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260.631 DETERMINATIONS.

Subdivision 1. Determination of disproportionate overrepresentation. (a) The commissioner must
determine the communities that are disproportionately overrepresented in Minnesota's child protection system
pursuant to this section for the purposes of the Minnesota African American Family Preservation and Child
Welfare Disproportionality Act. In making this determination, the commissioner may consider the
recommendations provided under paragraph (d). The commissioner's determination under this paragraph is
in effect until the effective date of the next determination issued by the commissioner.

(b) The commissioner must make the initial determination under paragraph (a) by September 1, 2026,
and then by September 1 on every even-numbered year thereafter.

(c) A responsible social services agency must use the commissioner's determination under paragraph
(a) to determine whether a child meets the definition of a disproportionately represented child under section
260.63, subdivision 10.

(d) The African American Child and Family Well-Being Advisory Council must submit recommendations
to the commissioner on the disproportionate overrepresentation of African American children in Minnesota's
child protection system using state and federal census data. The council must provide its initial
recommendations to the commissioner by August 1, 2026, and then provide recommendations by August
1 on every even-numbered year thereafter.

(e) If the commissioner makes a determination under paragraph (a) that differs from the recommendations
provided by the African American Child and Family Well-Being Advisory Council under paragraph (d)
regarding the disproportionate overrepresentation of African American children in Minnesota's child protection
system, the commissioner must provide the reasons for diverging from the council's recommendations and
identify the data the commissioner relied upon in making the determination of disproportionate
overrepresentation. The commissioner must provide the information required under this paragraph to:

(1) the chairs and ranking minority members of the legislative committees with jurisdiction over the
Minnesota African American Family Preservation and Child Welfare Disproportionality Act;

(2) the African American Child and Family Well-Being Advisory Council;
(3) the Children's Justice Initiative; and
(4) responsible social services agencies statewide.

(f) By September 15, 2026, and every even-numbered year thereafter, the commissioner must notify
responsible social services agencies, the African American Child and Family Well-Being Advisory Council,
and the Children's Justice Initiative of the commissioner's determination under paragraph (a). The notification
must include but is not limited to:

(1) a list of the communities the commissioner determined are disproportionately represented in
Minnesota's child protection system and whether there are any changes from the previous notification;

(2) how a responsible social services agency must implement the commissioner's determination;
(3) the effective date of the commissioner's determination; and

(4) the method or methods the commissioner used, or the data the commissioner relied upon, to make
the determination.
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Subd. 2. Determination of child's status. The responsible social services agency must document the
efforts the agency takes when determining whether a child meets or does not meet the definition of a
disproportionately represented child under section 260.63, subdivision 10, and must provide that information
to the commissioner upon the commissioner's request.

Subd. 3. Exempt from rulemaking. Chapter 14 does not apply to determinations under this section.

History: 2026 ¢ 127 art 11 s 2
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