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1890 BIGHTS OF ACCUSED § 8515 

8515. Acquittal on part of charge—Whenever any person indicted for fel
ony is acquitted by verdict of part of the offence charged and convicted, pn 
the residue, such verdict may be received and recorded by the court, and 
thereupon he shall be adjudged guilty of the offence, if any, which appears to 
be substantially charged by the residue of the indictment, and sentenced ac
cordingly. (4791)-

8516. Acquittal—When a bar—Whenever a defendant shall be acquitted 
or convicted upon an indictment for a crime consisting of different degrees, 
he cannot thereafter be indicted or tried for the same crime in any other de
gree, nor for an attempt to commit the crime so charged, or any degree there
of. (4792). 

See note to Const, art. 1 § 7. 

CHAPTER 95 
CRIMES AGAINST T H E SOVEREIGNTY O F T H E STATE 

8517. Treason—Every person who shall commit treason against the state 
shall be punished by imprisonment in the state prison for life. (4793) 

Petit treason does not exist in this state (3-246, 169). 

8518. Misprision of treason—Every person having knowledge of the com
mission of treason, who conceals the same, and does not, as soon as may be, 
disclose.such treason to'the governor or a judge of the supreme or a district 
court, shall be guilty of misprision of treason, and punished by a fine not ex
ceeding one thousand dollars, or by imprisonment in the state prison not ex
ceeding five years, or in a common jail not exceeding two years. (4794) 

8519. Levying war—To constitute levying war against the state, an actual 
act of war must be committed. To conspire to levy war is not enough. 
Where persons rise in insurrection, with intent to prevent, in general, by 
force and intimidation, the execution of a statute of the state, or to force its 
repeal, they shall be guilty of levying war. But an endeavor, although by 
numbers and force of arms, to resist the execution of a law in a single in
stance and for a private purpose, is not levying war. (4795) 

8520. Wilful neglect of official duty—Whenever any duty is enjoined by 
law upon any public officer or person holding public trust or employment, 
every wilful neglect to perform such duty, and every malfeasance in office, 
for the punishment of which no special provision has been made, shall be a 
gross misdemeanor, and punished by fine and imprisonment. (4796) 

8521. Acting in public office without having qualified—Every person who 
performs any of the functions of a public office without having executed and 
duly filed the required security shall be guilty of a gross misdemeanor, and, 
in addition to the punishment prescribed therefor, he shall forfeit his right to 
the office. (4797) 

CHAPTER 96 

CRIMES AGAINST PUBLIC JUSTICE 

BRIBERY AND CORRUPTION 
8522. Definitions—The following words and terms, as used in this chap

ter, shall be construed as follows: The word "juror" shall include a talesman, 
and extend to jurors in all courts, whether of record or not, in special pro
ceedings, and before any officer authorized to impanel a jury in any case or 
proceeding; the word "prison" shall mean any place designated by law for 
the keeping of persons held in custody under process of law or under lawful 
arrest;', the word "prisoner," any person held in custody under process of law 
or under lawful arrest; the term "subornation of perjury" shall mean the wil
ful procuring or inducing another to commit perjury; the term "common 
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§ 8525 CEIMES AGAINST PUBLIC JUSTICE 1 8 9 1 

barratry" shall mean the practice of exciting groundless judicial proceedings. 
(4/98) 

Subornation of perjury denned (85-19, 88+22). 

8523. Bribery of public officer or legislator—Every person who gives or 
offers a bribe to any executive or administrative officer of the state, with 
intent to influence him in respect to any act, decision, vote, opinion, or other 
proceeding as such officer; or who gives, offers, or causes to be given or 
offered, a bribe, or any money, property, or value-of any kind, or any promise 
or agreement therefor, to a member of the legislature, or attempts, directly 
or indirectly, by menace, deceit, suppression of truth, or other corrupt means, 
to influence such member to give or withhold his vote, or to absent himself 
from the house of which, he is a member, or from any committee thereof; or 
who gives, offers, or causes to be given or offered, a bribe, or any money, 
property, or value of any kind, or any promise.or agreement therefor, to a 
judicial officer, juror, referee, arbitrator, appraiser, or assessor, or other per
son authorized by law to hear or determine any question, matter, cause, pro
ceeding, or controversy, with intent to influence his action, vote, opinion, or 
decision thereupon; or who gives, offers, or causes to be given or offered, a 
bribe, or any money, property, or value of any kind, or any promise or agree
ment therefor, to a person executing any of the functions of a public office, 
other than those hereinbefore specified, with intent to influence him in re
spect to any act, decision, vote, or other proceeding in the exercise of his 
powers or functions—shall be punished by imprisonment in the state prison 
not exceeding ten years, or by fine not exceeding five thousand dollars, or by 
both. (4799) 

See §§ 8524, 8525. 
1. W h a t constitutes—The essential elements of the crime of offering a bribe to a juror 

or judicial officer include knowledge on the part of the accused of the official character or 
capacity of the person to whom the bribe is offered, the fact that the thing offered is some
thing of value, and that it is offered with the intent to influence the officer's official action 
(66-309, 68+1096, 34 L. R. A. 178, 61 Am. St. Rep. 403). 

2 . Indictment—An indictment for offering a bribe to a juror must allege that the per
son to whom the bribe was offered was a juror; that the accused knew it; what was offered; 
that it was of value, and was offered with intent to influence the action of the juror as such 
(66-309, 68+1096, 34 L. R. A. 178, 61 Am. St. Rep. 403). 

8524. Bribery of member of Legislature—A person who gives or offers, or 
causes to be given or offered a bribe or any.money, property or value-of any 
kind, or any promise or agreement therefor, to a member of the legislature, 
or any person who has been elected a member of the legislature, or attempts, 
directly or indirectly, by menace, deceit, suppression of truth, or other cor
rupt means, to influence a member or person who has been so elected a mem
ber, to give or withhold his vote or to absent himself from the hduse of which 
he is a member or to which he has been elected a member, .or from any com
mittee thereof, is punishable by imprisonment in the state prison for not more 
than ten years or by a fine of not more than $5,000, or both. (G. S. 1894 § 
6343, amended '05 c. 31 § 1) 

His to r i ca l -^G. S. 1894 § 6343 was Pen. Code § 59 (see 1885 c. 240). 1885 c. 240 was 
repealed by § 9446; the provisions of said section 6343 being incorporated in the preceding 
section. ' So far as the above section differs from the Revised Laws, it is to be construed, by 
virtue of § 9398, as amendatory or supplementary. See § 8525. 

8525. Bribery of public officer or legislator—Every person who gives or 
offers a bribe, or any consideration, to any executive or administrative officer 
of the state, with intent to influence him in respect to any act, decision, vote, 
opinion, or other proceeding as such officer; or who gives, offers or causes to 
be given or offered a bribe, or any consideration, or any money, property, 
or value of any kind, or any promise or agreement therefor, to a member 
of. the legislature, or attempts, directly or indirectly, by menace, deceit, 
suppression of truth, or other corrupt means, to influence such member to 
give or withhold his. vote, or to absent himself from the house of which he 
is a member, or from any committee thereof, or who gives; offers, or causes 
to be given or offered, a bribe, or any consideration, or any money, property, 
or value of any kind, or any promise or agreement therefor, to a judicial offi
cer, juror, referee, arbitrator, appraiser, or assessor, or other person author-
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1892 CRIMES AGAINST PUBLIC JUSTICE § 8526 

ized by law to hear or determine any question, matter, cause, proceeding, 
or controversy, with intent to influence his action, vote, opinion, or decision 
thereupon; or who gives, offers or causes to.be given,or offered, a bribe, 
or any consideration, or any money, property or value of any kind or any 
promise or agreement therefor, to a person executing any of the functions 
of a public officer, other than those hereinbefore specified, with intent to in
fluence him in respect to any act, decision, vote, or other proceeding, in the 
exercise of his powers or functions—shall be punished by imprisonment in 
the state prison not exceeding ten years, or by a fine not exceeding five 
thousand dollars or by both. No person shall be excused from attending 
and testifying before any court or magistrate upon an investigation, pro
ceeding or trial for a violation of any of the provisions of this act upon the 
ground, or for the reason that the testimony or evidence, documentary or 
otherwise, required of him may tend to convict him of a crime or subject 
him to a penalty or forfeiture, but no person shall be prosecuted, or subjected 
to any penalty or forfeiture for, or on account of any transaction, matter or 
thing concerning which he may so testify or produce evidence, documentary 
or otherwise, and no testimony so given or produced shall be received 
against him upon any criminal investigation or proceeding. ('07 c. 353 § 1) 

See §§ 8523, 8524. 

8526. Asking or receiving bribes—Every executive or administrative offi
cer, or person elected or appointed to an executive or administrative office, 
who asks, receives, or agrees to receive any bribe upon an agreement or un
derstanding that his vote, opinion, or action upon any matter then pending or 
which may by law be brought before him in his official capacity shall be in
fluenced thereby; every member of either house of the legislature of the 
state who asks, receives, or agrees to receive any bribe upon any understand
ing that his official vote, opinion, judgment, or action shall be influenced 
thereby, or shall be given in any particular manner or upon any particular 
side of any question or matter upon which he may be required to act in his 
official capacity, or who gives, offers, or promises to give any official vote in 
consideration that another member of the legislature shall give any such 
vote, either upon the same or another question; every judicial officer, every 
person who executes any of the functions of a public office, not hereinbefore 
specified, and every person employed by or acting for the state, or for any 
public officer in the business of the state, who asks, receives, or agrees to re
ceive a bribe, or any money, property, or value of any kind, or any promise 
or agreement therefor, upon any agreement or understanding that his vote, 
opinion, judgment, action, decision, or other official proceeding shall be in
fluenced thereby, or that he will do or omit any act or proceeding, or in any 
way neglect or violate any official duty—shall be punished by imprisonment 
in the state prison not exceeding ten years, or by fine not exceeding five 
thousand dollars, or' by both; and, in addition thereto, he shall forfeit his 
office, and be forever disqualified from holding any public office under the 
state. (4800) 

See §§ 8527, 8528. 
1. W h a t const i tutes—A police officer of a municipality is an executive officer within 

this section (88-130, 92+529). To constitute the crime of asking for a bribe by a public officer 
"with the understanding or agreement that his vote," etc., "shall be influenced thereby" it is 
not necessary that the party solicited for the bribe shall consent to give it, or that there shall 
be any meeting of minds or mutual understanding or agreement between him and the party 
asking for a bribe. I t is sufficient if the latter is ready and willing to enter into a corrupt 
agreement or understanding that his vote, etc., shall be influenced by the bribe (73-150, 75+ 
1127). Two persons must necessarily co-operate in bribery—the bribe-giver and the bribe
taker. Asking for a bribe and offering or giving a bribe are distinct offences. The asking for 
a bribe by a member of a city council, with the understanding that he will corruptly use it to 
bribe or influence the votes or official action of his colleagues is a bribe under this section (73 -
150, 75+1127). 

2 . Indictment—An indictment charging a police officer with accepting a bribe from swind
lers held sufficient (88-130, 92+529). An indictment charging a mayor with accepting bribes 
from prostitutes held not double (91-365, 98+190). 

3 . Cite*—88-130, 93+529; 90-183, 96+330; 110-304, 125+272. 

8527. Receiving bribe by member of legislature—A member of either of 
the houses composing the legislature of this state, or any person who has 
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§ 8530 CEIMES AGAINST PUBLIC JUSTICE 1893 
a 

been elected to membership therein, who asks, receives or agrees to receive, 
any bribe upon any understanding that his official vote, opinion, judgment or 
action shall be influenced thereby, or shall be given in any particular manner 
or upon any particular side of any question or matter upon which he may be 
required to act in his official capacity, or who gives or offers, or promises to 
give any official vote in consideration that another member of the legislature 
or person elected to membership therein shall give any such vote either upon 
the same or another question, is punishable by imprisonment in the state 
prison not exceeding ten years, or by fine not exceeding five thousand dol
lars, or both. (G. S. 1894 § 6344, atoended 'OS c. 32 § 1) 

Historical—G. S. 1894 § 6344 was Pen. Code § 60 the provisions of which were incorpo
rated in the preceding section. As to construction of the above section, see note under 
§ 8534. See, also, § 8528. 

8528. Accepting or receiving bribes—Every executive or administrative 
officer, or person elected or appointed to an executive or administrative office, 
who asks, receives, or agrees to receive any bribe, or any consideration, upon 
an agreement or understanding that his vote, opinion, or action upon any 
matter then pending, or which may by law be brought before him in his 
official capacity shall be influenced thereby; every member of either house of 
the legislature of the state who asks, receives or agrees to receive any bribe, 
or any consideration, upon any understanding that his official vote, opinion, 
judgment, or action- shall be influenced thereby, or shall be given in any par
ticular manner or upon any particular side of any question or matter upon 
which he may be required to act in his official capacity, or who gives, of
fers or promises to give any official vote in consideration that another mem
ber of the legislature shall give .any such vote, either upon the same or an
other question; every judicial officer, every person who executes any of the 
functions of a public office, not hereinbefore specified, and every person 
employed by or acting for the state, or for any public officer in the busi
ness of the state, who asks, receives or agrees to receive a bribe, or any 
consideration, or any moneys property, or value of any kind, or any prom
ise or agreement, therefor, upon any agreement or understanding that his 

' vote, opinion, judgment, action, decision or other official proceeding shaH 
be influenced thereby, or that he will do or omit any act or proceedfng, or 
in any way neglect or violate any official duty—shall be punished by im
prisonment in the state prison not exceeding ten years, or by fine not ex
ceeding five thousand dollars, or by both, and in addition thereto he shall 
forfeit his office and be forever disqualified from holding any public office 
under the state. No person shall be excused from attending and testifying 
before any' court or magistrate upon an investigation, proceeding or trial 
for a violation of any of the provisions of this act upon the ground, or for 
the reason, that the testimony or evidence, documentary or otherwise, re
quired of him may tend to convict him of a crime or subject him to a penalty 
or forfeiture, but no person shall be prosecuted, or subjected to any penalty 
or forfeiture for, or on account of any transaction, matter or thing concern
ing which he may so testify, or produce evidence, documentary or other
wise, and no testimony so given or produced shall be received against him 
upon any criminal investigation or proceeding. ('07 c. 325 § 1) 

See §§ 8526, 8527. 

8529. Jurors, etc., accepting bribes—Every juror, referee, arbitrator, ap
praiser, assessor, or other person authorized by law to hear or determine any 
question, matter, cause, controversy, or proceeding, who asks, receives, or agrees 

, to receive any money, property, or value of any kind, or any promise or agree
ment therefor, upon any agreement or understanding that his vote, opinion, ac
tion, judgment, or decision shall be influenced thereby, shall be punished by 
imprisonment in the state prison for not more than ten years, or by fine of not 
more than five thousand dollars, or by both. (4801) 

81-472, 84+332. 

8530. Bribing witness—Every person who. shall" give, or offer, or promise 
to give, to any witness, or-person about to be called as a witness, any bribe, upon 
any understanding or agreement that the testimony of such witness shall be 
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thereby influenced, or who shall attempt by any other means fraudulently to in
duce any witness to give false testimony or to withhold true testimony, shall 
be guilty of a felony. (4802) 

71-28, 73+626. 

8531. Accepting bribe by witness—Every person who is or is about to be 
a witness upon a trial, hearing, or other proceeding before any court, or any 
officer authorized to hear evidence or take testimony, who receives, or agrees 
or offers to receive, a bribe, upon any agreement or understanding that his 
testimony shall be influenced thereby, or that he will absent himself from 
the trial, hearing, or other proceeding, shall be guilty of a felony. (4803) 

71-28, 73+626. 

8532. Influencing juror, etc.—Every person who shall influence or attempt 
to influence improperly a juror in a civil or criminal action or proceeding, 
or one drawn or summoned to attend as such juror, or one chosen an arbi
trator or appointed a referee, in respect to his verdict, judgment, report, 
award,- or decision in any cause or matter pending or about to. be brought 
before him, in any case or in any manner not hereinbefore provided for, shall 
be guilty of a misdemeanor. (4804) 

8533. Juror, etc., promising verdict, etc.—Every juror, or person drawn or 
summoned, to attend as a juror, every person chosen arbitrator, and every 
person appointed referee, who shall make any promise or agreement to give, 
a verdict, judgment, report, award, or decision for or against any party, or 
who shall wilfully receive any communication, book, paper, instrument, or 
information relating to a cause or matter pending before him, except accord
ing to the regular course of proceeding upon the trial or hearing of that cause 
or matter, shall be guilty of a misdemeanor. (4805) 

81-472, 84+332. 

8534. Misconduct of officer drawing jury—Every officer or other person 
charged by law with the preparation of any jury list, or list of names from 
which any jury is to be drawn, and every person authorized by law to assist 
at the drawing or impaneling of a grand or petit jury to attend a court or 
term of court, or to try any cause or issue, who shall— 

1. Place on any such list any name at the request or solicitation, direct or 
indirect, of any person; 

2. Designedly put upon a list of jurors, as having been drawn, any name 
which was not lawfully drawn for that purpose; 

3. Designedly omit to place on such list any name which was lawfully 
drawn; 

4. Designedly sign or certify a list of such jurors as having been drawn, 
which was not lawfully drawn; 

5. Designedly withdraw from the box or other receptacle for the ballots 
containing the names of such jurors any paper or ballot lawfully placed or 
belonging there, and containing the name of a juror, or omit to place therein 
any name lawfully drawn or designated, or place therein a paper or ballot ' 
containing the name of a person not lawfully drawn and designated as a ju
ror; or 

6. Who, in drawing or impaneling such jury, shall do any act which is un
fair, partial, or improper in any other respect— 

Shall be guilty of a misdemeanor. (4806) 
8535. Juror placed on list by solicitation—Every person who shall directly 

or indirectly solicit or request any officer charged with the duty of preparing 
any jury list to put his name, or the name of any other person, on any such ' 
list, shall be guilty of a misdemeanor. (4807) 

8536. Misconduct of officer in charge of jury—Every officer to whose 
charge-a jury shall be committed by a court or magistrate, who negligently 
or wilfully, and without leave of such court or magistrate, permits them, • 
or any one of them, to receive any communication from any person, to make 
any communication to any person, to obtain or receive any book, paper, or 
refreshment, or to leave the jury room, shall be guilty of a misdemeanor. 
(4808) 
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8537. Offender a competent witness-—Every person offending against any 
provision of law relating to bribery shall be a competent witness against an
other so offending, and may be compelled to attend and testify upon any 
trial, hearing, proceeding, or investigation, in the same manner as any other 
person; but, if prosecuted or indicted for such bribery, he may plead or prove 
the giving of such testimony in bar thereto. (4809) 

8538. Interfering with public officers—Every person who, by means of any 
threat or violence, shall attempt to deter or prevent any executive or admin
istrative officer from performing any duty imposed Upon him by law, or who 
shall knowingly resist, by use of force or violence, any executive or admin
istrative officer in the performance of his duty, shall be guilty of a gross 
misdemeanor. (4810) 

8539. Offering reward for appointments, etc.—Every person who shall 
give or offer to give any gratuity or reward in consideration that he or any 
other person shall be appointed to a public office, or to a clerkship, deputa
tion, or other subordinate position in such an office, or that he or such other 
person shall be permitted to exercise, perform, or discharge any prerogative 
or duty or receive any emolument of such an office, shall be guilty of a gross 
misdemeanor. (4811) 

8540. Misconduct of public officers—Every executive or administrative 
officer who shall ask or receive any emolument, gratuity, or reward, or any 
promise of emolument, gratuity, or reward, except such as shall be author
ized by law, for doing any official act; or who shall ask or receive any emolu
ment, gratuity, or reward, or any promise of emolument, gratuity, or reward, 
for omitting or deferring the performance of any official duty; or who shall 
ask or receive any fee or compensation for any official service which has not 
been actually rendered, except in case of charges for prospective costs or fees 
demandable in advance, in a case allowed by law; and every person who 
shall ask or receive, or agree to receive, any gratuity or reward, or any 
promise thereof, for appointing, or procuring the appointment of, another 
person to a public office, or to a clerkship, deputation, or other subordinate 
position in such office—shall be guilty of a gross misdemeanor. And in the 
last case, if the offender is a public officer, he shall, upon conviction, forfeit 
his office. (4812) 

12^90, 393; 10-296, 260; 88-145, 92+527. 

8541. Grant of official powers—Every public officer who, for any reward, 
consideration, or gratuity, paid or agreed to be paid, shall directly or indi
rectly grant to another the right or authority to discharge any function of 
his office, or shall permit another to make appointments or perform any of its 
duties, shall be guilty of a gross misdemeanor; and every grant, appoint
ment, or deputation made contrary to any provision of law shall be annulled 
by a conviction for the violation of any such provision. (4813) 

8542. Intrusion into and refusal to surrender public office—Every person 
who shall wilfully intrude himself into a public office, to which he has not 
been duly elected or appointed, or who, having been an executive or admin
istrative officer, shall wilfully exercise any of the functions of his office after 
his right so to do has ceased, and every person who, having been an execu
tive or administrative officer, shall wrongfully refuse to surrender the official 
seal, or any books or papers appertaining to his office, upon the demand of 
his lawful successor, shall be guilty of a gross misdemeanor. (4814) 

8543. Disturbing legislature or intimidating member—Every person who 
shall wilfully disturb the legislature, or either house thereof, while in session, 
or who shall commit any disorderly conduct in the presence and view of ei
ther house thereof, tending to interrupt its proceedings or impair the respect 
due to its authority, or who, wilfully, by intimidation or otherwise, shall pre
vent any member of the legislature from attending any session of the house 
of which he shall be a member, or of any committee thereof, or from giving 
his vote upon any question which may come before such house, or from per
forming any other official act, shall be guilty of a gross misdemeanor. (4815) 

8544. Altering draft of bill—Every person who shall fraudulently alter 
the draft of any bill or resolution which has been presented to either house of 
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1896 CHIMES AGAINST PUBLIC JUSTICE § 8545 

the legislature to be passed or adopted, with intent to procure it to be passed 
or adopted by either house, or certified by its presiding officer, in language 
different from that intended by such house, shall be guilty of a gross misde
meanor. (4816) 

8545. Altering engrossed bill—Every person who shall fraudulently alter 
the engrossed copy or enrolment of any bill which has been passed by the 
legislature of the state, with intent to procure it to be approved by the gov
ernor, or certified by the secretary of state, or printed or published by the 
printer of the statutes, in language different from that in which it was passed 
by the legislature, shall be guilty of a felony. (4817) 

8546. Witnesses refusing to attend legislature or committee, or to testify 
—Every person duly summoned to attend as a witness before either house 
of the legislature, or any committee thereof authorized to summon witnesses, 
who shall refuse or neglect, without lawful excuse, to attend pursuant to such 
summons, and every person present before either house of the legislature, or 
any committee thereof authorized to summon witnesses^ ,who shall wilfully 
refuse to be sworn or to affirm, or to answer any material and proper ques
tion, or to produce, upon reasonable notice, any material and proper books, 
papers, or documents in his possession or under his control, shall be guilty 
of a gross misdemeanor. (4818) 

RESCUES AND ESCAPES 

8547. Rescue of prisoners—Every person who, by force or fraud, shall 
rescue from lawful custody, or from an officer or person having him in law
ful custody, a prisoner held upon a charge, arrest, commitment, conviction, 
or sentence for felony, shall be guilty of a felony; every person who shall 
so rescue a prisoner held upon a charge, arrest, commitment, conviction, or 
sentence for a gross misdemeanor, shall be guilty .of a gross misdemeanor; 
and every person who shall so rescue a prisoner held upon a charge, arrest, 
commitment, or conviction, or sentence for a misdemeanor, shall be guilty 
of a misdemeanor. (4819) 

8548. Taking property from officer—Every person who shall take from 
the custody of an officer or other person personal property in his charge un
der any process of law, or who shall wilfully injure or destroy such property, 
shall be guilty of a misdemeanor. (4820) 

8549. Escaped prisoner recaptured—Every prisoner in custody under sen
tence of imprisonment for any crime who shall escape from custody may be 
recaptured and imprisoned for a term equal to the unexpired portion of the 
original term. (4821) 

8550. Prisoner escaping—Every prisoner confined in a prison, or being in 
the lawful custody of an officer or other person, who shall escape from such 
prison or custody by force or fraud, if he is held on a charge or conviction of 
felony, shall be guilty of a felony; if on a charge or conviction of a gross 
misdemeanor, shall be guilty of a gross misdemeanor; and if on a charge 
or conviction of a misdemeanor, shall be guilty of a misdemeanor. (4822) 

8551. Attempt to escape from state prison—Every prisoner confined in a 
state prison for a term less than for life, who shall attempt by force or fraud 
to escape from such prison, shall be guilty of a felony. (4823) 

8552. . Aiding prisoner to escape—Every person who, with intent to effect 
or facilitate the escape of a prisoner, whether such escape shall be effected 
or attempted or not, shall enter a prison, or convey to a prisoner any informa
tion, or send into a prison any disguise, instrument,'weapon, or other thing, 
and every person who shall aid or assist a prisoner in escaping or attempting 
to escape from the lawful custody of a sheriff or other officer or person, shall 
be guilty of a felony if such prisoner is held upon a charge, arrest, commit
ment, or conviction for a felony; shall be guilty of a gross misdemeanor if 
such prisoner is held upon a charge, arrest, commitment, or conviction for a 
gross misdemeanor; and shall be guilty of a misdemeanor if such prisoner 
is held upon a charge, arrest, commitment, or conviction of a misdemeanor. 
(4824) 
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8553. Custodian suffering escape—Every officer or person who shall allow 
a prisoner lawfully in his custody to escape, or shall connive at or assist such 
escape, or shall omit any act or duty, by reason of which omission such escape 
is occasioned, contributed to, or assisted, shall, if he connive at or assist such 
escape, be guilty of a felony, and in any other case of a gross misdemeanor. 
(4825) 

8554. Ministerial officers permitting escapes—Every sheriff, coroner, clerk 
of court, constable, or other ministerial officer, and every deputy or subordi
nate of any such officer, who shall receive any gratuity or reward, or any se
curity or promise of one, to procure, assist, connive at, or permit any prisoner 
in his custody to escape, whether such escape shall be attempted or not, or 
shall commit any unlawful act tending to hinder justice, shall be guilty of a 
misdemeanor. (4826) 

8555. Concealing escaped prisoner—Every person who shall knowingly 
or wilfully conceal, or harbor for the purpose of concealment, a person who 
has escaped or is escaping from custody, shall be guilty of a felony if the 
prisoner is held upon a charge or conviction of a felony, of a gross misde
meanor if the prisoner is held upon a charge or conviction of a gross misde
meanor, and of a misdemeanor if such prisoner is held upon a charge or 
conviction of a misdemeanor. (482?) 

PUBLIC RECORDS 

8556. Injury to public records—Every person who shall wilfully and un
lawfully, remove, mutilate, destroy, conceal, or obliterate a record, map, book, 
paper, document, or other thing filed or deposited in a public office or with 
any public officer by authority of law-, shall be punished by imprisonment in 
the state prison for not more than five years, or by a fine of not more than 
five hundred dollars, or by both. (4828) 

8557. Injuries to and misappropriation of records—Every sheriff, coroner, 
clerk of court, constable, or other ministerial officer, and every deputy or 
subordinate of any, such officer, who shall mutilate, destroy, conceal, erase, 
obliterate, or falsify any record or paper appertaining to his office, or who 
shall fraudulently appropriate to his own use, or to the use of another person, 
or secrete with intent to appropriate to such use, any money, evidence of debt, 
or other property intrusted to him in virtue of his office, shall be guilty of a 
felony. (4829) 

8558. Offering false instruments for filing or record—Every person who 
shall knowingly procure or offer any false or forged instrument to be filed, 
registered, or recorded in any public office, which instrument, if genuine, 
might be filed, registered, or recorded under any law of this state or the Unit
ed States, shall be guilty of a felony. (4830) 

PERJURY AND OTHER CRIMES 

8559. Perjury defined—Every person who shall swear or affirm that he 
will truly testify, declare, depose, or certify, or that any testimony, declara
tion, deposition, certificate, affidavit, or other writing by him subscribed is 
true, in an action or special proceeding, or upon any hearing or inquiry, or on 
any occasion in which an oath is required by law, or is necessary for the 
prosecution or defence of a private right or for the ends of public justice, or 
may lawfully be administered, and who, in such action or proceeding, or on 
such hearing, inquiry, or other occasion, shall wilfully and knowingly testify, 
declare, depose, or certify falsely in any material matter, or shall state in his 
testimony, declaration, deposition, affidavit, or certificate any material mat
ter to be true, which he knows to be false, shall be guilty of perjury. (4831) 

1. W h a t constitutes—The oath administered must be pursuant to and required or au
thorized by some law (41-59, 42+599; 84-281, 87+764. See 29-156, 12+448). A statement in 
an affidavit for an attachment that affiant is plaintiff's attorney is material, and if false, may be 
the basis of a charge of perjury. There must be an oath actually administered. Merely sub
scribing an affidavit is not sufficient (57-425, 59+490). There must be a wilful intention to 
swear falsely (see 29-156, 12+448). The crime of perjury was not defined by statute prior to 
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the Penal Code (48-466, 51+474). At common law a charge of perjury could be made only up
on an oath before a court of justice (41-59, 42+599). 

2 . Indic tment—It must contain "assignments of perjury" and the former statutory form 
(G. S. 1894 § 7239 No. 24) was insufficient in this regard (74-409, 77+223, overruling 19-484, 
418). An allegation that the testimony of the accused was wilfully and corruptly false is 
equivalent to an allegation that he wiifully and knowingly, testified falsely. A description of 
a justice court in which the offence was committed held sufficient (48-466, 51+474). I t must 
be alleged that the accused was duly sworn, but no set form of words need be used. A docu
ment verified by an attached affidavit held to be sufficiently identified. An assignment of per
jury held sufficient. An indictment under 1S95 c. 175 § 104 for perjury in connection with the 
annual report of an insurance company held not double (78-311, 81+3). I t is not necessary to 
aver that matter assigned as perjury is material where its materiality appears from the facts 
alleged. Where it is assigned as perjury that the accused in an affidavit for attachment swore 
falsely that he was the attorney for the plaintiff in the attachment suit held not necessary to 
allege that accused was an attorney a t law (57-425, 59+490). See § 9148. 

3 . Proof t h a t o a t h w a s administered—57^425, 59+490; 108-121, 121+611. 
4 . Subornat ion of perjury—85-19, 88+22. 

8560. Irregularities in administering oaths—Incompetency of witness no 
defence—It shall be no defence to a prosecution for perjury that an oath has 
been administered or taken in an irregular manner, or that the defendant was 
not competent to give the testimony, deposition, or certificate of which false
hood is alleged. It shall be sufficient that he was actually permitted to give 
such testimony or make such deposition or certificate. (4832) 

Irregularity in taking oath (10S-121, 121+611).' 

8561. Knowledge of materiality not necessary—It shall be no defence to a 
prosecution for perjury that defendant did not know the materiality of his 
false statement, or that it did not, in fact, affect the proceeding in or for 
which it was made. It shall be sufficient that it was material, and might have 
affected such proceeding. (4833) 

8562. Deposition—When complete—The making of a deposition or certifi
cate shall be deemed to be complete, within the provisions of this chapter, 
from the time when it is subscribed, sworn to, or affirmed by the defendant, 
with intent that it be uttered or published as true. (4834) 

8563. Statement of what one does not know to be true—Every unqualified 
statement of that which one does not know to be true is equivalent to a state
ment of that which he knows to be false. (4835) 

8564. Committal of witness—Detention of documents—Whenever it shall 
appear probable to a court of record, having general jurisdiction, that a per
son who has testified in an action or proceeding before it has committed per
jury in any testimony so given, it may, by order or process for that purpose, 
immediately commit him to prison, or take a recognizance for his appearance 
to answer to an indictment for perjury. In such case, if the court shall deem 
that any paper or document produced by. either party is necessary to be used 
in the prosecution for perjury, it may detain the same, and direct it to be de
livered to the county attorney. (4836) 

8565. Perjury and subornation—Every person who shall commit perjury 
or subornation of perjury upon the trial of an indictment for a felony shall 
be punished by imprisonment in the state prison for not less than two nor 
more than ten years. In every other case he shall be punished by imprison
ment in the state prison for not less than one nor more than five years. 
(4837) 

8566. Offering false evidence—Every person who, upon any trial, hearing, 
inquiry, investigation, or other proceeding authorized by law, shall offer or 
procure to be offered in evidence, as genuine, a book, paper, document, rec
ord, or other instrument in writing, knowing the same to have been forged or 
fraudulently altered, shall be guilty of a felony. (4838) 

8567. Destroying evidence—Every person who, knowing that a book, pa
per, record, instrument in writing, or other matter or thing, is or may be re
quired in evidence upon any trial, hearing, inquiry, investigation, or other 
proceeding authorized by law, shall wilfully destroy the same, with intent 
thereby to prevent it from being produced, shall be guilty of a gross misde
meanor. (4839) 

8568. Preventing witness from attending—Every person who shall wil
fully prevent or dissuade any person who has been duly summoned or sub-
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poenaed as a witness from attending pursuant to the summons or subpoena 
shall be guilty of a gross misdemeanor. (4840) v 

71-28, 73+626. 

8569. Inducing another to commit perjury—Every person who, without 
giving, offering, or promising a bribe, shall incite or attempt to procure an
other to commit perjury or to give false testimony as a witness, though no 
perjury is committed or false testimony given, or to withhold true testimony, 
shall be guilty of a gross misdemeanor. (4841) 

71-28, 73+626. 

8570. Neglect or refusal to receive person into custody—Every officer 
who, in violation of a duty imposed upon him by law, shall wilfully neglect 
or refuse to receive a person into his official custody, or into a prison under 
his charge, in case no punishment is specially provided by law, shall be guilty 
of a gross misdemeanor. (4842) 

8571. Neglect of duty by officers, trustees, etc.—Every public officer, or 
person holding a public trust or -employment, who shall wilfully neglect or 
omit to perform any duty enjoined upon him by law, in case no punishment 
is specially provided therefor, shall be guilty of a gross misdemeanor. (4843) 

14-456, 340; 37-491, 35+364. 

8572. Delaying to take prisoner before magistrate—Every public officer or 
other person having arrested any person upon a criminal charge, who shall 
wilfully and wrongfully delay to take him before a magistrate having juris
diction to take his examination, shall be guilty of a gross misdemeanor. 
(4844) 

8573. Arrest without authority—Every public officer, or person pretending 
to be a public officer, who shall knowingly, under the pretence or color of 
any process, arrest any person or detain him against his will, or shall seize or 
levy upon any property, or dispossess any one of any lands or tenements, 
without a regular, process therefor, shall be guilty of a gross misdemeanor. 
(4845) 

8574. Maliciously procuring search warrant—Misconduct in use—Every 
person who shall" maliciously and without probable cause procure a search 
warrant to be issued and executed, and every officer who, in executing a 
search warrant, shall wilfully exceed his authority, or exercise it with unnec
essary severity, shall be guilty of a misdemeanor. (4846) 

8575. Refusing to make arrest or to aid officer—Every person who, after 
having been lawfully commanded by any magistrate to arrest another per
son, shall wilfully neglect or refuse so to do, and every person who, after 
having been lawfully commanded to aid an officer in arresting any person, or 
in retaking any person who has escaped from lawful custody, or in executing 
any legal process, shall wilfully neglect or refuse to aid such officer, shall 
be guilty of a misdemeanor. (4847) 

8576. Resisting public officer—Every person who, in any case or under 
any circumstances not otherwise specially provided for, shall wilfully resist, 
delay, or obstruct a public officer in discharging or attempting to discharge a 
duty of his office, shall be guilty of a misdemeanor. (4848) 

8577. Compounding crimes—Every person who shall take money or other 
property, gratuity, or reward, or an engagement or promise therefor, upon 
any agreement or understanding, express or implied, to compound or conceal 
a crime or violation of a statute, or to abstain from, discontinue, or delay a 
prosecution therefor, or to withhold any evidence thereof, except in a case 
where a compromise is allowed by law, shall be guilty— . 

1. Of a felony, and punished by imprisonment in the state prison for not 
more than five years, where the agreement or understanding relates to a fel
ony punishable by death or.by imprisonment in the state prison for life; 

2. Of a felony, and punished by imprisonment in the state prison for not 
more than three years, where the agreement or understanding relates to any 
other felony; 

3. Of a gross misdemeanor, and punished by imprisonment in a county jail 
for not more than one year, or by fine of not more than two hundred and 
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fifty dollars, or both, where the agreement or understanding relates to a mis
demeanor, or a gross misdemeanor or to a violation of a statute for which 
a pecuniary penalty or forfeiture is prescribed. 

Upon the trial of an indictment for compounding a crime, it shall not be 
necessary to prove that any person has been convicted of the crime or viola
tion of statute in r&lation to which any agreement or understanding herein 
prohibited was made. (4849) 

40-55, 41+299. 

8578. Intimidating public officer—Every person who shall directly or in
directly address any threat or intimidation to a public officer, or to a juror, 
referee, arbitrator, appraiser, or assessor, or to any other person authorized 
by law to hear or determine any controversy or matter, with intent to induce 
him, contrary to his duty, to do or make, or to omit or delay, any act, decision, 
or determination, shall be guilty of a misdemeanor. (4850) 

8579. Suppressing evidence—Every person who shall maliciously practice 
any deceit or fraud, or use any threat, menace, or violence, with intent to pre
vent any party to an action or proceeding from obtaining or producing there
in any book, paper, or other thing which might be evidence, or from procuring 
the attendance or testimony of any witness therein, or with intent to pre
vent any person having in his possession any book, paper, or other thing 
which might be evidence in such suit or proceeding, or to prevent any per
son being cognizant of any fact material thereto from producing or disclos
ing the same, shall be guilty of a gross misdemeanor. (4851) 

8580. Common barratry—Every person who shall excite groundless judi
cial proceedings shall have committed common barratry, and be guilty of a 
misdemeanor; but no person shall be convicted of such offence except upon 
proof that he has excited actions or legal proceedings in at least three in
stances, and with a corrupt or malicious intent to vex and annoy. Upon 
prosecution for common barratry, the fact that defendant was himself a par
ty in interest or upon the record in any action or legal proceeding complained 
of shall not be a defence. (4852) 

8581. Buying demands or promising reward by justice or constable— 
Every justice of the peace or constable who shall directly or indirectly buy, or 
be interested in buying, any thing in action, for the purpose of commencing a 
suit thereon before a justice, or who shall give or promise any valuable con
sideration to any person as an inducement to bring, or in consideration of 
having brought, a suit thereon before a justice, shall be guilty of a misde
meanor. (4853) 

8582. Criminal contempts—Every person who shall commit a contempt of 
, court, of any one of the following kinds, shall be guilty of a misdemeanor: 

1. Disorderly, contemptuous, or insolent behavior, committed during the 
sitting of the court, in its immediate view and presence, and directly tending 
to interrupt its proceedings, or to impair the respect due to its authority. 

2. Behavior of like character in the presence of a referee, while actually 
engaged in a trial or hearing, pursuant to an order of court, or in the presence 
of a jury while actually sitting for the trial of a cause, or upon an inquest or 
other proceeding authorized by law. 

3. Breach of the peace, noise, or other disturbance directly tending to inter
rupt the proceedings of a court, jury, or referee. 

4. Wilful disobedience to the lawful process or other mandate of a court. 
5. Resistance wilfully offered to its lawful process or other mandate. 
6. Contumacious and unlawful refusal to be sworn as a witness, or, after 

being sworn, to answer any legal and proper interrogatory. 
7. Publication of a false or grossly inaccurate report of its proceedings. 
But no person shall be punished as herein provided for publishing a true, 

full, and fair report of a trial, argument, decision, or other proceeding had in 
court. (4854) ' 

See §§ 8353-8368. 

8583. Grand juror acting after challenge allowed—Every grand juror who, 
with knowledge that a challenge interposed against him by a defendant has 
been allowed, shall be present at, or take part, or attempt to take part in, the 
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consideration of the charge against the defendant who interposed the chal
lenge, or the deliberations of the grand jury thereon, shall be guilty of a mis
demeanor. (4855) 

8584. Misconduct by attorneys—Every attorney or counselor,at law who 
shall be guilty of any deceit or collusion, or shall consent thereto, with intent 
to deceive the court or any party, or who shall delay his client's suit with a 
view to his own gain, shall be guilty of a misdemeanor, and, in addition to 
the punishment prescribed by law therefor, he shall forfeit to the party in
jured treble damages, to be recovered in a civil action. (4856). 

8585. Production of pretended heir—Every person who shall fraudulently 
produce an infant, falsely pretending it to have been borri of a parent whose 
child is or would be entitled to inherit real property or to receive a share of 
personal property, with intent to intercept the inheritance of such real prop
erty or the distribution of such personal property, or to defraud a person out 
of the same or any interest therein, or who, with intent fraudulently to obtain 
any property, shall falsely represent himself or another to be a person enti
tled to an interest or share in the estate of a deceased person, as executor, ad
ministrator, husband, wife, heir, legatee, devisee, next of kin, or relative of 
such deceased person, shall be punished by imprisonment in the state prison 
for not more than ten years. (4857) 

8586. Substitution of child—Every person to whom a child has been con
fided for nursing, education, or any other purpose, who, with intent to deceive 
a parent, guardian, or relative of the child, shall substitute or produce to such 
parent, guardian, or relative another child or person in place of the child so 
confided, shall be punished by imprisonment in the state prison for not more 
than seven years. (4858) 

8587. Punishment for prohibited acts—Whenever the performance of any 
act is prohibited by a statute, and no penalty for the violation of the same 
shall be imposed in any statute, the doing of such act shall be a misdemeanor. 
(4859) 

8588. Instituting suit in name of another—Every person who shall insti
tute or prosecute an action or other proceeding in the name of another, with
out his consent and contrary to the statutes, shall be guilty of a gross misde
meanor, and punished by imprisonment not exceeding six months. (4860) 

8589. Unauthorized communication with prisoners—Every person who, 
not being authorized by law or by written permission from the state^board of 
control, or by consent of the warden of the prison or superintendent of the 
reformatory, shall have any verbal communication with a convict in the state 
prison or state reformatory or shall bring into or convey out of such prison 
or reformatory any writing, clothing, food, tobacco, or other article whatso
ever, to or from any convict under sentence, shall be guilty of a misdemeanor. 
(4861) 

8590. Disclosure of transactions of grand jury—Every judge, grand juror, 
county attorney, clerk, or other officer, who, except in the due discharge of 
his official duty, shall disclose, before an accused person shall be in custody, 
the fact that a presentment has been made or an indictment found or ordered 
against him, and every grand juror who, except when lawfully required by a 
court or officer, shall wilfully disclose any evidence adduced before the grand 
jury, or anything which he himself or any other member of the grand jury 
said, or in what manner.he or any other grand juror voted upon any matter 
before them, shall be guilty of a misdemeanor. (4862) 

See § 9123. 
8591. Falsely certifying as to record—Every ofncer authorized by law to 

record a conveyance of real property, or any other instrument which by law 
may be recorded, who shall knowingly falsely certify that such conveyance 
or instrument has been recorded, shall be guilty of a felony. (4863) 

8592. Other false certificates—Every public officer who, being authorized 
by law to make or give a certificate or other writing, shall knowingly make 
and deliver as true such a certificate or writing, containing any statement 
which he knows to be false, in a case where the punishment thereof is not 
expressly prescribed by law, shall be guilty of a gross misdemeanor. (4864) 
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8593. Falsely auditing and paying claims—Every public officer, or person 
holding or discharging the duties of any office or place of trust under the 
state, or in any county, town, city, or village, a part of whose duty is to audit, 
allow, or pay, or take part in auditing, allowing, or paying, claims or demands 
upon the state, or such county, town, city, or village, who shall knowingly 
audit, allow, or pay, or directly or indirectly consent to, or in any way con
nive at, the auditing, allowance, or payment of, any claim or demand against 
the state or such county, town, city, or village, which is false or fraudulent, 
or contains charges, items, or claims which are false or fraudulent, shall be 
guilty of a felony, and punished by imprisonment in the state prison for not 
less than two nor more than five years, or by a fine not exceeding five thou
sand dollars, or by both. (4865) 

80-165, 83+54, 50 L. R. A. 170, 81 Am. St. Rep. 249; 86-426, 90+1105. 

8594. Wrongfully receiving or disposing of money or property—Every 
person who, being or acting as a public officer or otherwise, by wilfully au
diting or paying, or consenting to or conniving at the auditing or payment of, 
a false or fraudulent claim or demand, or by any other means, shall wrong
fully obtain, receive, convert, dispose of, or pay out, or aid or abet another in 
obtaining, receiving, converting, disposing of, or paying out, any money or 
property held, owned, or in the possession of the state, or of any city, county, 
village, or other public corporation, or any board, department, agency, trus
tee, agent, or officer thereof, shall be guilty of a felony, and punished by im
prisonment in the state prison for not less than three nor more than five 
years, or by a fine not exceeding five times the amount or value of the money 
or property converted, paid out, lost, or disposed of by means of the act done 
or abetted by such person, or by both. Such fine shall be paid into the treas
ury of the corporation or body injured. (4866) 

8595. Conspiracy defined—How punished—Whenever two or more per
sons shall conspire— 

1. To commit a crime; 
2. Falsely and maliciously to indict another for a crime, or procure him to 

be complained of or arrested for a crime; 
3. Falsely to institute or maintain any action or special proceeding; 
4. To cheat and defraud another out of property by means which are in 

themselves criminal, or which, if executed, would be a cheat, or to obtain 
money ox other property by false pretences; 

5. To prevent another from exercising any. lawful trade or calling, or from 
doing any other lawful act, by force, threats, intimidation, or by interfering 
or threatening to interfere with tools, implements, or property belonging to 
or used by another, or with the use or employment thereof; 

'6. Or to commit any act injurious to the public health, public morals, trade, 
or commerce, or for the perversion or obstruction of public justice or the due 
administration of the laws— 

Every such person shall be guilty of a misdemeanor. (4867) 
12-164,99; 43-253,45+447; 80-143,82+1082; 81-472,84+332; 82-44S, 85+229; 90-536, 

97+428; 110-304,' 125+272. 

8596. Conspiracy, when punishable—Overt act—No conspiracy, except 
one of those enumerated in § 8595, shall be punished criminally. No agree
ment, except to commit a felony upon the person of another, or to commit 
arson or burglary, shall amount to a conspiracy, unless some act besides such 
agreement be done to effect the object thereof by one or more of the parties 
to such agreement. The orderly and peaceable assembling or co-operation of 
persons employed in any calling, trade,.or handicraft, for the purpose of ob
taining an advance in the rate of wages or compensation, or of maintaining 
such rate, is not conspiracy. (4868) 

Overt act unnecessary at common law (12-164, 99). 
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