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CH. 9 3 — G E N E R A L PROVISIONS §9950-11 

ever t he cour t shal l be of the opinion t h a t by reason 
of t h e c h a r a c t e r of such person, or t h e facts and cir
cums tances of h i s case, t h e wel fa re of society does not 
r e q u i r e t h a t he shal l suffer t he pena l ty imposed by 
law for such offense so long as h e shal l the rea f t e r be 
of good behavior , and a t any t ime af ter t he imposi t ion 
of sen tence in al l cases w h e r e t h e sen tence imposed 
is to a county jai l , work fa rm or work house , any such 
cour t of th is S ta te shal l have l ike power upon appli
cat ion of a pr i soner and after notice to t he county at
to rney . ( '09 , c. 3 9 1 , § 1 ; G. S. ' 1 3 , §8496 ; ' 2 1 , c. 
298, § 1 ; Apr. 1, 1933, c. 133.) 

In absence of s ta tu te court cannot change or modify 
valid sentence after expiration of term. State v. Carl
son, 178M626, 228NW173. 

A justice of the peace has no authori ty to permit a 
defendant to defer payment of any part of the fine, but 
he has authori ty to receive the fine a t any time. Op. 
Atty. Gen., Sept. 5, 1931. 

A municipal court organized under the 1895 law is a 
court of record, and judge thereof has power to suspend 
jail sentences after the prisoner has commenced serv
ing the same upon notice to the county attorney. Op. 
Atty. Gen., Sept. 22, 1931. 

Since the maximum penalty upon conviction of forgery 
in the second degree with a prior conviction is twenty 
years, court is without authori ty to stay execution of 
sentence, even though judge imposes a maximum sen
tence of less than ten years. Op. Atty. Gen., Nov. 19, 
1931. 

9937 . Suspens ion of sentences a n d p r o b a t i o n . — 
Such s tay shal l or iginal ly be for a definite t i m e ; and 
d u r i n g such t ime the person so sentenced may be 
placed upon p roba t ion u n d e r t he supervis ion of a 
p roba t ion officer in count ies w h e r e such officer is pro
vided by law, and in o the r count ies u n d e r the super
vision of t h e S ta te Board of Pa ro le or of some discreet 
person who will accept such supervis ion and serve 
w i thou t pay, m a k i n g r epo r t to t he cour t as r equ i red . 
Provided, however , t h a t no th ing here in conta ined shal l 
p reven t t he cour t from placing such persons u n d e r t he 
supervis ion of a cons table , sheriff or police officer 
specially deta i led for t h a t purpose . T h e cou r t shal l 
in each case set for th t he reason for t h e o rde r of p ro 
ba t ion and may m a k e such t e r m s and condi t ions of 
p roba t ion as a r e deemed su i tab le a n d -may r e q u i r e a 
recognizance or o the r su re ty condi t ioned upon the per
formance of such t e r m s and condi t ions and may en
force t he same. On the expi ra t ion of t he or ig inal 
per iod of p roba t ion t h e cou r t m a y from t i m e to t i m e 
renew or extend the same for addi t iona l definite per i 
ods upon such condi t ions as a re deemed proper , pro
vided, t h e to ta l per iod of such suspens ion of sen tence 
shal l no t exceed one year except in case of convict ion 

of a c r ime the m a x i m u m pena l ty for which is impr ison
men t for a t e rm exceeding one year , and in such case 
such to ta l per iod of suspens ion of sen tence shal l no t 
exceed the t e r m of such m a x i m u m penal ty . The cour t 
may in its d iscre t ion suspend sen tence indefinitely. 
The cour t may m a k e such o rde r in or ou t of t e rm , 
and a t any place wi th in t he judic ia l d i s t r i c t in which 
the case was t r ied . W h e n a person is placed on proba
t ion u n d e r the supervis ion of t he S ta te Board of P a r o l e , 
t he c lerk of the d is t r ic t cou r t shal l immedia te ly upon 
t h e en t ry of t h e o r d e r of p roba t ion , certify a copy of 
the record of t he case upon b l anks suppl ied by t h e 
S ta te Board of Pa ro l e , set for th t he reasons , t e r m s 
and condi t ions of probat ion , and deliver t he same to 
t h e S ta te Board of Pa ro l e , whe reupon , t h e cus tody of 
the person so placed on p roba t ion shal l vest in t h e 
said board wi th the s ame power as is exercised over 
persons on paro le from the S t a t e Pr i son or S t a t e Re
fo rmatory . T h e c h a i r m a n of t h e Boa rd of P a r o l e 
shal l act as d i rec tor of p roba t ion and parole , and , for 
the purpose of ca r ry ing ou t t he provis ions of th is act , 
the S ta te Board of Pa ro le is au thor i zed and empower 
ed to provide such p roba t ion agen t s , no t exceeding five, 
to fix the i r compensa t ion and to prescr ibe t he i r du t ies . 
( '09, c. 391 , §2; G. S. ' 13 , §8497 ; Mar. 31 , 1933 , c. 
135.) 

9938 . Revoca t ion . 
Vacating a stay of execution of sentence under which 

accused had been on probation, is mat te r of discretion of 
tr ial judge. State v. Wall, 249NW37. 

9940 . R e s t o r a t i o n t o civil r i g h t s . 
Person convicted in federal court cannot vote or hold 

office without Presidential pardon. Op. Atty. Gen., Apr. 
3, 1930; Apr. 21, 1930. 

9946 . I n c r i m i n a t i n g t e s t imony no t t o be used . 
Kaiser v. U. S., (CCA8), 60F(2d)410. Certiorari de

nied 53SCR118. 
Introduction in evidence of defendant's petition to 

suppress evidence as having been obtained by an illegal 
search and seizure, held not violative of this section. 
Kaiser v. U. S., (CCA8), 60F(2d)410. See Dun. Dig. 10337. 

9947 . C o m m i t m e n t of chi ld t o s t a t e t r a i n i n g school 
upon convict ion of c r ime . 

County must stand the expense of t ranspor t ing a 
minor committed to the State Training School a t Red 
Wing. Op. Atty. Gen., Sept. 1, 1931. 

9 9 4 8 . Convict a s wi tness . 
Misconduct of prosecuting at torney in cross-examin

ing defendant with respect to other charges of crime, 
held to require a new trial. 176M442, 223NW769. 

Insinuations tha t defendant had been involved in like 
affairs before, held prejudicial notwithstanding this sec
tion. 179M436, 229NW564. 

CHAPTER 93A 
Prevention and Control of Crime—Bureau of Criminal 

Apprehension 
9950-10 . T a k i n g of finger p r i n t s , e tc .—All sheriffs 

and deput ies in the i r respective count ies wi th t he con
sen t of t h e j u d g e of t he Dist r ic t Cour t or a cour t com
miss ioner of or for t h e coun ty in which t h e a r r e s t is 
m a d e and al l police officers in cit ies cf t h e first and 
second classes u n d e r t h e d i rec t ion of t h e chief of 
police in such cit ies, shal l have t h e power to t a k e or 
cause t o be t a k e n finger and t h u m b p r in t s , ber t i l lon 
m e a s u r e m e n t s , pho tog raphs and o the r identif icat ion 
d a t a ; ( a ) of all pe rsons a r r e s t e d for felony, (b ) of 
al l pe rsons reasonably believed by t h e a r r e s t i n g officer 
to be fugi t ives from jus t ice , (c) of al l pe rsons In 
whose possession, w h e n a r re s t ed , a r e found concealed 
f i rearms or o the r dange rous weapons , b u r g l a r tools 
or outfits, h igh power explosives, or ar t ic les , machines 
or appl iances usab le for an unlawful purpose and rea
sonably believed by t h e a r r e s t i n g officer to b e in tended 
for such purposes . ( '27, c. 224, §6; F e b . 28, 1929 , c. 
46, §1.) 

9 9 5 0 - 1 1 . Sheriff t o r e p o r t t o b u r e a u . — T h e sheriff 
of each county and t h e chief of police of each city of 

t he first and second classes shal l furnish t he b u r e a u , 
upon such form as t h e s u p e r i n t e n d e n t shal l prescr ibe , 
wi th such finger and t h u m b pr in t s , ber t i l lon m e a s u r e 
men t s , p h o t o g r a p h s and o the r identification da ta , 
which m a y be t a k e n u n d e r t he provis ions of Section 
6 of th i s act of persons who shal l be convicted of a 
felony or w h o sha l l be found to h a v e been convicted 
of a felony wi th in t en yea r s next p reced ing t he i r a r 
res t . Upon t h e de t e rmina t i on of all pend ing c r imina l 
act ions or proceedings In favor of t h e a r r e s t e d person , 
h e shal l , upon demand , have all such finger and t h u m b 
p r in t s , ber t i l lon m e a s u r e m e n t s , pho tog raphs , and o t h e r 
identification da ta , and all copies a n d dupl ica tes t he re 
of, r e t u r n e d to h im, provided i t is no t es tab l i shed t h a t 
he has been convicted of any felony e i the r w i th in or 
w i thou t t he s t a t e wi th in t he period of t en yea r s im
media te ly preceding such de t e rmina t ion . ( ' 27 , c. 
224, §7; F e b . 28, 1929, c. 46, §2.) 
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