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§1108-55

tion 2620 to 2632, both inclusive, of the General Stat-
utes of 1894 and amendments thereto. (July 14,
1937, Sp. Ses., c. 32, §24.)

1108-35. Same—Town to possess powers of village.
—For the purpose of carrying out the provisions of
this act a Town as defined in Section 1 hereof shall
have and possess all the power and have the same
authority now possessed by villages under the general
laws of this State and the chairman of the town board
shall be deemed the chief executive officer thereof
and the town clerk shall be charged with the duty
of performing all the clerical functions necessary
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therefor and the town board shall have and possess
all the power and authority now possessed by a vil-
lage council, under said general laws of this State.
(July 14, 1937, Sp. Ses.,, ¢. 32, §25.)

1108-56—Same—Town may bear part of cost of
sewer system—The town may contribute to the cost
of the construction of such sewer such proportionate
share thereof, as shall be determined by the Town
Board before making the assessments for such sewer
and may pay the said share so determined, out of the
general funds of the Town. (July 14, 1937, Sp. Ses.,
c. 32, §26.)

CHAPTER 9
Villages and Cities

1109, Villages and boroughs.

Laws 1935, ¢. 360. Expenditures of towns and villages
on cash basis legalized.

New York Life Ins. Co. v. V., 187TM119, 244NW553; note
under §1111,

Though Laws 1885, c¢. 145, has been repealed, it re-
maing in full force and effect as to villages organized
and continuing to operate thereunder. Vesely v. V,, 190
M318, 251NW680. See Dun. Dig. 6526, :

Villages may be held to be governed by certain ap-
plicable provisions of general statutes relating to town-
ships, when not otherwise provided in general laws re-
lating to villages or in statute constituting charters of
such villages. Id. See Dun. Dig. 6526.

This section serves to keep alive Laws 1885, §145 [Ma-
son’s Minn. Stat., 1927, {)p. 218-226], as to villages or-
ganized and operating thereunder, and all subsequent
acts of the legislature, whether directly amendatory of
the 1885 act or not, are still operative in such villages, if
they constitute a part of the 1885 village code. Applying
this rule Laws 1895, ¢. 270 [set forth herein in notes un-
der §1111], not expressly amending the 1885 code, ig still
operative in such villages. Op. Atty. Gen., Jan. 16, 1930.

An outline of municipal bond procedure in Minnesota.
20MinnTLawRev583.

1110. Surrender of charter—Reincorporation.

Where village voted on question of reincorporating
village under this section, and vote was in favor of re-
incorporation, but village council did not pass resolu-
tion declaring result, nor flle certified copies with county
auditor and secretary of state, a later council should
call a new election rather than adopt the resolution and
file copies. Op. Atty. Gen. (484e-5), July 10, 1935.

VILLAGES

1111. What territory may be incorporated.

Laws 1895, ¢. 270, is still operative in villages organ-
ized and operating under the village code of 1885. (Op.
Atty. Gen.,, Jan. 16, 1930.) The text of the act is as
follows.

“Sec. 1. The clerk.or recorder of any incorporated vil-
lage in thig state may appoint under his hand and seal
by and with the consent of the village council, a deputy
for whose acts he shall Be responsible, and whom he may
remove at pleasure.”

“Sec. 2. Such deputy shall before entering upon his
official duties, take the oath required by law which oath
and appointment shall be filled in the office of the clerk
of the district court of the proper county.”

“Sec. 3. Such deputy shall possess all the powers and
may perform all the duties of the village clerk or re-
corder except he shall not be a member of the village
council,”

“Sec. 4. This act shall take effect and be in force from
and after its passage.” ’ i

Decisions relating to villages in general.

A village may grant a permit or franchise to a gas
company for a period in excess of twenty years. Op.
Atty, Gen., Feb. 3, 1932.

An attorney who is a partner in law firm of one of
members of village council of Hibbing may be appointed
city attorney, if member of council will have no interest,
directly or indirectly, in fees received. Op. Atty. Gen,
Aug. 20, 1932.

Construction and application of Laws 1885, ¢. 145,

Officers elected Mar, 12, 1929, in a village operating un-
der the 1885 act, took office on the filrst Tuesday in April,
in view of Mason’s Stat., 1927, §1134. Op. Atty. Gen,

Under 1885 law, the village of Kenyon has authority to
contribute to the support of a skating rink on school-
house grounds. Op. Atty. Gen.,, Feb. 27, 1929.

Under the 1895 law bonds cannot be Issued without
vote of the electors, even for refunding warrants. Op.
Atty, Gen., Mar. 25, 1929.

Village council under Laws 1885, ¢. 145, may sell or
lease telephone exchange without consent of electors. Op.
Atty. Gen,, Apr. 16, 1929,

A village operating under Laws 1885, ¢. 145, on sale of

‘its gas plant, after providing for payment of obligations

of the gas plant, may transfer the surplus to the general
fund. Op. Atty. Gen., Aug. 14, 1929,

Villages organized under Laws 1885, c. 145, having pop-
ulation of 10,000 may divide into six election districts,
etc. Laws 1933, c. 343.

An existing village cannot legally be separated into
separate villages, Op. Atty. Gen., Jan. 23, 1933.

Village of Dalton is incorporated under this act. Op.
Atty. Gen., Feb. 3, 1933.

Mayor of village has no right to discharge a council-
manélg')p. Atty. Gen,, Feb. 10, 1933.

7( .

Village may employ an attorney who is not a resident
on either a per diem, monthly or yearly basis, or to han-
dle specific asgignments of work for village. Op. Atty.
Gex;l. (469b-1), Sept. 27, 1935.

Village may issue bonds to pay for power house and
distributing system, and enter into valid conditional sales
contract for purchase of generating equipment to be paid
for solely from remains of net profits after paying in-
terest and bond installments. Williams v. V., 187TM161,
244N'W558. See Dun. Dig. 6723.

Village operating its only own utility may only sell
surplus electricity to consumers outside corporate limits

- or inside corporate limits. Op. Atty. Gen. (624c-12), May

24, 1935
A city may supply electricity to a nearby village with
iggaconsent of latter. Op. Atty. Gen. (59a-36), May 25,

A village cannot avoid electric franchise for irregu-
larities in the granting thereof where it has accepted the
benefits thereof for a number of years, but the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or- the purchase of elec-
tricity from another city, unless the first utility has been
exnressly given exclusive right. Id.

Agricultural land may be detached from village either
under general law or under special acts under which
village was organized. New York Life Ins. Co v. V., 187
M}(l}s, 244NW553. See Dun. Dig. 85a, 87

Offices of village attorney and president of village
council are incompatible. Op. Atty. Gen., Nov. 29, 1933.

Offices of village marshal and village constable are
not incompatible.  Id.

An outliné of municipal bond procedure in Minnesota.
20MinnLawRev583.

17

Notice of special election called to authorize building
of new village hall and issuance of bonds held to comply
g;it]llggiatutory provisions. Op. Atty. Gen., (476b-8), Apr.

Vacancies in village councils are to be filled by ap-
pointment and not by special election. Op. Atty. Gen.
(4;1}‘m;). Apr. 12, 1935.

The president of a village operating under Laws 1885,
c. 145, §18, has no power alone to appoint or remove a
marshal. Op. Atty. Gen., Feb, 9, 1929.

Offices of police officer and manager of waterworks of
village of Swanville are compatible with elective office
of village assessor. Op. Atty. Gen., Apr. 7, 1932,

19.

Office of defeated justice of the peace is vacant
where newly elected justice is not qualified and old jus-
tice does not hold over. Op. Atty. Gen.,, Feb. 3. 1933.

Vacancy in office of village justice of peace may be
filled by village council. Op. Atty. Gen., Feb. 3, 1933,

Pergson wishing to get his name on village election
ballot need not file 10 days before election, and any voter
has right to write in name of any person he wishes on
ballot. Op. Atty. Gen., Feb. 10, 1933.

- Governor cannot remove village constable. Op. Atty.
Gen.,, Aug. 31, 1933.

Village assessor. clerk and president are not entitled
to extra compensation for serving on board of review
‘gr)ulrsusanigg% Mason’'s Stats. §2034. Op. Atty. Gen. (470b),
uly 5, . :
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Mason's Stats., §§1222, 1223, do not apply to claims
against villages operating under this act, and there is
no ten-day waliting period before village orders may be
paid. Op. Atty. Gen, (476a-5), Apr. 17, 1936.

Village cannot purchase bulldmg without ﬁ]lmg office
of president. Op. Atty. Gen, (471lm), June 5, 1936.

2

‘Water and light commission has no power to enter into
lease providing for option to buy stokers without adver-
tising for bids, Op. Atty. Gen, Aug. 12, 1933.

There is no law requiring or permitting publication of
official proceedings of village council. Op. Atty. Gen,
(469a-5), Jan. 27, 1936.

20(4).

Village incorporated under Laws of 1886 may not fix
compensation of village justice of the peace. Op. Atty.
Geznl. (266a-13), Sept. 7, 1934.

Laws 1885, c. 145, 7§§21 50 [Masons Minn, Stat., 1927,
pp. 218-226]. 180M407, 231INW

Village councils have pawer and authority to fix com-
pensation of village assessors., Vesely v. V. 190M318,
251NW680. See Dun. Dig. 6575.

Allowance of $255 as compensation for assessor, held
not inadequate. Id.

Village assessor is officer of village. Id.

Salaries of village president, trustees and recorder, dis-
cussed. Op. Atty. Gen., Jan. 9, 3.

Village clerk has rlght to vote as member of council.
Op. Atty. Gen., Feb. 3, 1933

Soldiers’ preference law applies to the office of village
marshal. Op. Atty. Gen., Apr. 5, 1933.

President and clerk have rlght to vote as members of
village council. Op. Atty. Gen.,, Apr. 11, 1933.

President and clerk or recorder are members of village
council and have a right to vote same as other members
thereof. Op. Atty. Gen., Oct. 33.

Councilman making dppllcation for liquor license can-
not vote on the matter. Op. Atty. Gen., Jan. 23, 1934.

Members of council constituting a quorum may ap-
point president pro tem to act in place of president and
minutes of meeting may be signed by such president pro
tem. Op. Atty. Gen., Feb, 9, 1934.

A village may lease part of town hall to exclusive use
of American Legion Post, if it does not inteifere with
use, of building to the legitimate public needs of village.
Op. Atty. Gen.,, Mar, 17, 1934.

A village ma.y have street work done by day labor
and buy materialsg itself, though cost is in excess of
$500. Op. Atty. Gen. (3960 -7, May 31, 1934.

Village cannot require a license by salesman or
solicitor taking orders for future delivery, nor can a
village limjt licenses for hawkers and peddlers to res-
idents of village. Op. Atty. Gen. (290e), Aug. 23, 1934,

doption of primary election system pursua.nt to
$§8317-1 to 317-6 may not be rescinded by village council.
Op. Atty. Gen. (472t). Sept. 28, 1934,

Village may rent village hall or portion thereof when
not needed for public purposes, for entertainments, public
dances, meetings and the like. Op. Atty. Gen. (469c-6),
Mar, 8, 1935.

Village funds may be appropriated for purchase of
land for park purposes. Op. Atty. Gen. (476b-10), Mar.

20,
Village may use funds for leasln land for park and
(476b-10), Mar.

g}a;igéﬂgunds purposes. Op. Att en.

Mason's Stat., §1174, applies to villages operating under
this act, and such villages have authority only to pub-
lish ordinances, by-laws, rules and financial statements,
and has no authority to publish minutes of its proceed-
ings in full. Op. Atty. Gen. (469a-5), Mar. 27, 1935.

Village may purchase building for municlga] liquor
store without vote of people if funds are on hand.
Atty. Gen. (476b-1), Mar. 28, 5.

A city may supply electnclty to a nearby village with
iggsconsent of"latter. Op. Atty. Gen. (59a-36), May 25,

A village cannot avoid electric franchise for irregular-
ities in the granting thereof where it has accepted the
benefits thereof for a number of years, but the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another city, unless the first utility has been
expressly given exclusive right. 1d.

Council does not have authority to retain services of
detectives to secure evidence of violations of state or
federal intoxicating liguor laws. Op. Atty. Gen. (477b-
15), Sept. 26, 1935.

Village may lease land outside its limits for bathing
beach but cannot extend money for making permanent
improvements thereon, and may emnloy béach guards.
Op. Atty. Gen. (476b-10), Dec. 26, 1935. o

There is no law requiring or permittmg publication of
official proceedings of village council. Op.
(469a-5), Jan, 27, 193

Village council has no power to remove one of its mem-
bers, such as the recorder, proper procedure being ap-
nropriate action in district court. Op. Atty. Gen, (475),
Mar. 26, 1936.

Village council has authority to purchase a building
in which to house its municipal liquor store without sub-
I_nltltglz?sg‘ matter to electors. Op. Atty. Gen.. (471lm), June
5, .

21(3).

Advertisement for bids for purchase. of lands for park
is not required. Op. Atty. Gen., May 19, 1930,

tty. Gen..

§1111

Villages may construct v1llag,e hall and proceed to con-
struct sewerage system and pay costs obtained by levy-
ing assessment against property benefited, where funds
are available or taxes have been levied and are.in process
of collection, without vote of electors. Op. Atty. Gen.
(387g-1), Sept. 15, 1936. '

Real .estate to be used for a particular purpose. such
as city dump, may be purchased without advertising for
bids. Op. Atty. Gen. (469a-12), Nov, 12, 1936.

Village may take over a memorial hall constructed by
American Legion Post, and use such building as a com-
bined memorial hall, city hall, councilroom, and rest
room, and may rent the premises for public purposes, for
entertainment, public dances or other gatherings, pro-
viding such renting does not interfere with public use
of property, and does not tie hands of succeeding govern-
ing bodies of the village, but cannot assume a mortgage
thereon, payment of purchase price in cash or bonds be-
ing necessary. Op. Atty. Gen. (476b-8), Mar. 2, 1937,

Village may purchase property outside corporate limits
for use as dumping grounds. Op. Atty. Gen, (46%a-12),
Apr. 6, 1937.

21(4).

Village council has no authority to fix compensation of
treasurer gserving under prior council, though such coun-
cil fixed no compensation for such past service. Op. Atty.
Gen,, Jan, 25, 1933.

Village council may change the salary of the deputy
recorder at any time. Op. Atty. Gen., Jan, 16, 1930.

Village council has authority to fix compensation of
village treasurer, and law governing township treasurers
with reference to salary has no application to villages
under this act. Op. Atty. Gen.,, Dec. 22, 1933.

Compensation of village assessor may be fixed by
village council. Op. Atty. Gen. (12b-1), Jan. 25, 19365.

Council may fix compensation of assessor. Op. Atty.
Gen. (12b-1), Jan, 17, 1936,

herc salaries of president and trustees were fixed
pursuant to Mason’s Stats., §1163-1(6), that subdivision
still governed after amendments. Op. Atty. Gen, (46%a-
13), Feb. 24, 1936.

Council has power to fix salaries of both clerk and
tr;zis(im;er Op. Atty. Gen. (469b-5), Dec. 1, 1936.

Village operating under this act has authority to con-
struct and install a new well and pumping equipment
without submlttmg authorization to vote of electors. Op:
Atty. Gen., Dec. 5, 3.

Village may puxchase a ﬂre truck without submitting
questlé)é] to vote of people. Op. Atty. Gen, (688c-1), Mar.

Where village establishes a limited water system ex-
tending its watermains along main street, and permits
owners on side streets to install a two-inch private water
line connecting with main street, village has no author-
ity to permit another private owner on the same side
street to connect with private pipe, in absence of a pro-
vision in ordinance granting owners right to construct
private main. Op. Atty. Gen, (624d4-11), ar, 30, 1936.

Zoning ordinance for gasoline filling stations held un-
;gas%r?i’%ble and invalid. Op. Atty. Gen. (477b-10), May

.1 .

Village operating under Laws 1885 may extend water
main pursuant to Laws 1885, Chap. 145, §21(10) or §1918-
}g.gﬁor §1918-1 et seq. Op. Atty. Gen. (624d4-11), Aug. 28,

Council in a village operating under Laws 1885, ch, 145,
may purchase a fire truck and a lot and a building to
house it without vote of electors, but cannot issue cer-
tificates of indebtedness without a vote of people, unless
it brings itself within Laws 1895, ch. 257. Op. Atty. Gen.
(476a-4), Mar. 10, 1937.

21(11),

Under Laws 1885, c¢. 145, 521(11), the village of Hib-
bing may condemn land within the village for park pur-
poses. Op. Atty. Gen., Dec. 26, 1929.

Improvement in drainage system may be made by day
labor. Op. Atty. Gen, Oct. 16, 3.

Sewer and water system could be voted upon - as a
single question. Op. Atty. Gen., Nov. 27, 1933.

Village may purchase out of avallable funds vacant
lot to be used for park purposes without vote of electors.
Op. Atty. Gen., (469a-12), Apr, 6, 1937,

Cost of surfacing of street with oil or tarvia may be
paid for out of road and bridge fund or general fund.
Op. Atty. Gen, (396c-6), June 14, 1937.

21(13).

A municipality may prescribe reasonable conditions as
te time when, places where, and manner in which right
of farmer to sell produce may be exercised, so long as
no license is required, and conditions are reasonable. Op.
Atzti’( Gen, (477b-21), Oct. 16, 1935.

A vil age has no authority to pass ordinance requiring
payment of license fee for boxing exhibition. Op. Atty.
Gen,, Apr. 17, 1933.

Village may regulate transient merchants, paupers and
peddlers, but cannot, under guige of licensing, adopt an
ordinance which is prohibitive and unreasonable. Op.
Atty. Gen.,, May 18, 1933.

21(20).

Soldiers’ Preference Law is applicable to chief of po-
lice of Nashwauk. Op. Atty. Gen,, Aug 3, 1933.

21(23).

Keeping of cows within village limits is not.a nuisance
per se. Op. Atty. Gen. (477b-20), July 31, 1936.
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21(25). .

Council may make annual tax levy without submission
-to voters. Op. Atty. Gen,, Mar. 11, 1930.

Conditional sales contract of electric equipment to a
village to be paid out of net earnings of sale of elec-
trlclt{ after all other charges have been paid, is per-
missible. Op. Atty. Gen., Oct. 20, 1932.

One village council may bind subsequent councils to
elther grant extension of electric franchise or pay portion
of cost of white way constructed by a private utility.
Opz.lf‘xztet)y. Gen, (707b-14), Oct, 31, 1936,

A village has no authority to regulate the operation
of boating, bathing, etc., in a public lake. Op. Atty. Gen.
(273d-1), Aug. 25, 1934.

21(27).

Villages operating under Laws 1885, c. 145, and those
operating under general statutes are authorized to issue
refunding obligations without submitting proposition to
a vote of electors to refund matured bond issued in con-
nection with purchase of power plant, and payable out
gf lega%rsnlngs of such plant. Op. Atty. Gen. (476a-12), July

22,

Mason’s Stats., §1228, does not apply to villages or-
ganized under this act so that recorder must wailt 10
days after allowance of claim before issuing warrant. Op.
Atty. Gen., May 22, 1933. )

In determining Indebtedness of village obligation men-
tioned under §1935, subdivisions 1, 3, 4, 5, may be deduct-
ed. Op. Atty. Gen. (5%a-51), Nov. 20, 1936,

Village has no authority to borrow money from a
{)gégate ingtitution. Op. Atty. Gen. (476a-4), Mar, 10,

Council may purchase a fire truck and a lot and a
building to house it without a vote of electors, but can-
not issue certificates of indebtedness without a vote of
})éeople. unless it brings itself within Laws 1895, ch. 257.

Neither village council nor board of park commission-
ers may issue warrants where there is no money im-
mediately available in treasury for their payment, unless
in anticigatlon of current tax levy sufficient to cover, and
anticipation warrants may not be discounted under any
circumstances. Op. Atty. Gen. (476c-2), Apr. 19, 1937.

24,
Village of North St. Paul is authorized to install a new

;g%lsl and pumping equipment. Op. Atty. Gen., Sept, 13,

27.

Balance of fund remalining after payment of bonds for
which it was created may be transferred to general fund.
Opé”Atty. Gen. (476a-15), Apr. 3, 1936.

Vl'llages organized under this act are governed by this
section and not Mason’'s Stats.,, §1201, as respects vacation
of.‘%treets. Op. Atty. Gen. (817a), Aug. 21, 1935.

Power to construct and maintain village sewerage, sys-
tem is vested in council and not in Water, Light,” Power
and ?}33usildlng Commission. Op. Atty. Gen. (387g-5), July

Filing of petition is not necessary before village coun-
cil may construct, maintain or repalr sewers, p. Atty.
Gen, (387g-5), July- 30, 1936. -

District sewers are to be assessed against property
benefited and cannot be paid for out of general fund., Id.

As to villages organized and operating under Laws
1885, ch, 145, provisions of Laws 1901, ch., 167 (§1918-35
et seq.) and Laws 1903, ch, 382, are still in full force
and effect. Op. Atty. Gen, (396g-7), May 21, 1937.

A village operating under Laws 1885, ch. 145, has op-
tion of proceeding under that act or under Laws 1919, ch,
65, (81815 et seq.) or under Laws 1925, ch. 382 (1918-15
et seq.), in making improvements referred to in each
of iuch acts. Id.

3

1f levy of taxes exceeds 29 of assessed valuation of
property in a village, county auditor must reduce the
levy, unless more than 29, is necessary to meet maturing
bond obligations and absolutely necessary governmental
function. Op. Atty. Gen. (481a-4), Dec. 5, 1935.

On dissolution of village, council may levy only tax
for one year, as limited by this section, and any further
necessary amounts to pay obligation may be added by
county auditor. Op. Atty. Gen. (469a-4), Aug. 20, 1936.

Village may levy an amount for corporate taxes which
shall not exceed 29 of assessed valuation of property
taxable in village, but not to exceed per capita limit
prescribed by 82061, Op. Atty. Gen. (519q), Oct. 10, 1936.

Per capita village operating under Laws 1885, ch. 145,
on cash basis may not levy taxes in excess of mill lim-
itations contained in Laws 1933, ch. 72. Op. Atty. Gen.
(519q), May 11, 1937,

Two dollars appeal fee applies only to civil actions and
not to criminal appeals from justice court to district
court. Op. Atty. Gen. (266b-1), May 29, 1934,

Tt is duty of one appealing from conviction of violation
of village ordinance to proceed in same manner as from
judgment from justices of the peace in civil actions and
not in manner provided in §9129 and it is his duty to
serve notice of appeal upon village or its attorney and
ggtlgggn county attorney. Op. Atty. Gen., (779a-5), Nov.

CH. 9—VILLAGES AND CITIES

41.

Laws 1885, c¢. 145, §41, governed a village operating
under such act with respect to Jjustice of the peace
rather than Mason’s Stat., 1927, §1181, if the village was
aot organized pursuant to Rev. Laws 1905. Op. Atty.

en,

Offices of village marshal and village constable are not
incompatible. Op. Atty. Gen., Nov. 29, 1933.

Village -incorporated under Laws of 1885 may not fix
compensation of village justice of the peace. Op. Atty.
Gen. (266a-13), Sept. 7, 1934.

Constables are required to give bonds. Op. Atty. Gen.
(472q), Jan. 17, 1935.

There should have been elected in December, 1929, in
St. Louls Park two justices and two constables, the
Justices to hold only for two years under the constitu-
tion and the constables to hold office for two years and
until election and qualification of successors, and any
vacancy in office must be filled by council and there can
?&e no election in even-numbered years to flll vacancy.

Compensation of village constable is payable on a fee
basis rather than on an hourly or salary basis. Op. Atty.
Gen. (4711), Jan. 21, 1935.

No one but the state may question the jurisdictlon of
a village justice of the peace because he has filed his
bond with the village clerk Instead of the clerk of court
and his acts are valid as those of a de facto officer and
convictions before him are valid. Op. Atty. Gen. (266a-
2), June 3, 19365. .

Village council may appoint constable to fill vacancy.
Op. Atty. Gen., Feb, 10, 1933,

Provisions with reference to filling of vacancies in
village offices have been superseded by Laws 1929, c. 413,
§2 [§1152-10]1. Op. Atty. Gen., Apr, 11, 1933.

Vacancies in village councils are to be filled by ap-
pointment and not by special election. Op. Atty. Gen.
(4Zém), Apr. 12, 1935.

Per capita village operating under Laws 1885, ch. 145,
on cash basis may not levy taxes in excess of mill limi-
tations contained in Laws 1933, ch. 72. Op. Atty. Gen.
(5}‘%11). May 11, 1937,

The compensation of the recorder of a village incor-
porated under Laws 1885, c¢. 145, as amended by Laws
1899, c. 115, is limited to the salary he receives and he
is not entitled to collect fees from the village for filing
papers. Op. Atty. Gen.,, Apr. 8, 1933.

46(8).

Th(e )compensatlon of the recorder is regulated by this
section as amended In 1899, unaffected by Mason’'s Minn.
Stat., §1178, which applies to villages operating under the
1905 act, and the salary fixed i{s for one year, and@ may
be changed each year, notwithstanding Laws 1929, c. 413,
extending the term of the recorder to two years. Op.
Atty. Gen,, Jan. 16, 1930.

Office of members of village council and village asses-
sor are incompatible if the village is organized and oper-
ating under the 1885 Law, since the council is authorized
to fix the compensation of officers and agents of the
village. Op. Atty. Gen.,, Mar. 12, 1931.

A village organized under Laws 1885, c. 145, in mak-
ing certain improvements may proceed either under the
1885 Laws or under Laws 1925, c. 382 [§§1918-15 to 1918~
321, or Laws 1919, c. 65, [§§1815 to 1828]. Op. Atty. Gen,,
May 26, 1931,

Council has power to flx salarles of both clerk and
treasurer., Op. Atty. Gen. (469b-5), Dec. 1, 1936.

Ordinance or resolution respecting intoxicating liquors
must be published. Op. Atty. Gen.,, Mar. 14, 1934,

A single ordinance may be enacted for purpose of
numbering old village ordinances which may be obsolete
or superseded by other later ordinances, and it is _not
necessary to republish old ordinances. Op. Atty. Gen,,
Mar. 21, 1934. .

An ordinance could not be repealed by adoption of a
motion and its publication in minutes of meeting signed
})X f;;gldent and recorder. Op. Atty. Gen. (477a), Mar.

Word “rule” is synonymous with “ordinances, regula-
tions and by-laws,” and rules and regulations or by-
laws must be passed with same formalities required for
an ordinance proper. Op. Atty. Gen. (469a-5), Mar. 27,
1935.

Resolution establishing water, light, power and build-
ing commission need not be published. Op. Atty. Gen.
(469b-6), Mar. 1, 1937.

51.

A village organized under his act, but having a Water,
Light, Power and Building Commission under §§1852 to
1860, may purchase a Diesel engine from another village
without advertising for bids. Op. Atty. Gen. (624a-3),
Mdy 26, 1936.

Fire hose does not come within “village improvements.”
Op. Atty., Gen. (707a-15), Jan, 30, 1937.

85, :

St'atute prohibiting letting of contract where amount
involved is more than a certain sum have no application
to day labor work. Op. Atty. Gen. (707d), Oct. 16, 1933.

56.

Dissolution of villages under this act Is governed by
§856 and 67 of this act and not by Mason's Code 1927,
§1227. Op. Atty. Gen. (469a-4), Aug, 20, 1936, ’
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Contract right under franchise to annual installments
for lighting streets terminates on dissolution of village.
Id,

57,

1f there are not suflicient village funds from which
to pay outstanding indebtedness, council may levy a tax
to cover such deficiency, but such levy may not exceed
maximum levy permitted by law for one year, and any
further necessary amount may be added by county audi-
tor. Op. Atty. Gen. (469a-4), Aug. 20, 1936.

1118. Notice of election.

Laws 1935, ¢. 162. Villages having population of more
than 10,000 and valuation in excess of $50,000.000 may
hold elections at time of state elections, etc.

1115. Incorporation, when effected.

Second petition may be presented within year if there
is a substantial change in the territory covered. Op.
Atty. Gen., July 18, 1931,

1117,

Counties and other municipalities can legally sell
bonds to federal government under National Industrial
Recovery Act. Op. Atty. Gen, Aug. 15, 1933.

Village is without authority to pay claim for damages
to automobile rented to council committee and injured
through negligence of member of council driving it.. Op.
Atty. Gen., Mar. 17, 1934,

Village council may sell real estate when no longer
needed for village purposes without a vote of the people.
Op. Atty. Gen. (46%a-15), Apr. 26, 1934.

A village does not have power to levy a special act for
muligé:gnance of its streets. Op. Atty. Gen. (481b-7), Jan.

Village has no power to levy a special tax for fire
equipment except as authorized by §4031-11. 1I4.

Village which has no water, light and building com-
mission may not levy a special tax for water and light
purposes. .

‘Where village voted bonds to. erect village auditorium
and fire hall, to be used partly as village hall, and diss
covered that $5,000 was insufficient, village council could
issue warrants of indebtedness for the completion of the
building without a_vote of electors, provided village has
funds on_hand sufficient for that purpose or will have
such funds when taxes levied have been collected. Op.
Atty. Gen. (476b-8), Jan. 26, 1935,

A village council has power to construct a village hall
without vote of electors, unless bond issue is necessary,
or to erect a building as a memorial to war veterans
with vote of electors, but has no authority direct to
erect a community building with or without vote of
electors. Op. Atty. Gen. (476b-8), Feb. 11, 1935,

Village council may sell land no longer needed with-
%1{.5 vote of people. Op. Atty. Gen, (46%a-15), Sept. 23,

General powers and duties.

Reéal estate to be used for a particular purpose, such
as city dump, may be purchased without advertising for
bids. Op. Atty. Gen, (469a-12), Nov, 12, 1936,

Village mdy purchase property outside corporate lim-

its for use as dumping grounds.
12), Apr. 6, 1937,

. 1117-1. Villages may be Incorporated within other
villages.—Whenever any village now or hereafter ex-
isting shall include 9,000 acres or more of land accord-
ing to the United States government survey, and a
portion of the land within such village has been or
shall be improved by the construction of sidewalks,
pavements, street curbs, street gutters and sewers, such
portion so improved and land in such village adjacent
or contiguous thereto, in all not exceeding 700 acres,
and so conditioned as properly to be subjected to vil-
lage government, if such area has a population of 500
or more, may become incorporated as a village
separate and distinct from the existing village, pro-
vided the population of the remaining area shall not
thereby be reduced below the limit fixed by law for
the incorporation of a village. (Act Apr. 15, 1929,
c. 184, §1.) '

Annexation of platted lands from adjacent village. Op.
Atty. Gen. (469a-3), Jan, 21, 1936.

1117-2. Petition to County Board.—100 or more of
the voters, residing within the territory authorized to
become incorporated as a village under this act, may
petition the county board of the county in which the
whole or larger part of said lands are situated to call
an election for the determination of such proposed in-
corporation. They shall first cause to be taken a cen-
sus of the resident population, and if such resident
population be found to be 500 or more the petition
aforesaid shall be presented within eight weeks there-
after. It shall set forth the boundaries of the terri-
tory proposed to be incorporated under this act, the
quantity of land embraced therein, the number of

Op. Atty. Gen. (469a-

151

§1117-6

actual residents thereon, and the name of the proposed
village. It shall be verified by the oaths of at least
three of the petitioners declaring that such census was
accurately taken within the dates specified and that
the statements made in the petition are true. (Act
Apr. 15, 1929, c. 184, §2.) :

1117-3. Notice of hearing—Posting—Publication—
Election.—Upon the filing of a petition complying with
the provisions of Section 2 hereof [§1117-2], the
county board shall cause a copy thereof, with a notice
attached fixing a time and place for holding such elec-
tion, to be posted in three public places within the
boundaries described and also three public places with-
in the existing village outside of the territory proposed
to be incorporated under this act. The time shall be
not less than 20 nor more than 30 days after such post-
ing, and the place shall be the usual and customary
place for holding elections within the already existing
village. If there be a qualified newspaper published
within said limits, there shall also be two weeks’ pub-
lished notice of such election. (Act Apr. 15, 1929, c.
184, §2A.)

1117.4. Judges of election—Ballots.—The board
shall also appoint three inspectors, residents of said
existing village, who shall act as judges of said elec-
tion, and conduct the same, 50 far as practicable, in
accordance with the laws regulating the election of
town officers. Only voters residing within said exist-
ing village shall be entitled to vote. The ballot shall
bear the words, ‘“For incorporation—Yes—No,” with
a square after each of the last two words, in one of
which the voter shall make a cross to express his
choice. The inspectors shall at once make and flle
with the county auditor a certificate declaring the
time and place of holding said election, that they have
canvassed the ballots cast thereat, and the number cast
both for and against said proposition. The certificate
shall be signed and verified by at least two of sald in-
spectors to the effect that the statements thereof are
true. (Act Apr. 15, 1929, ¢. 184, §2B.)

1117-5. County Auditor to certify to Secretary of
State.—The auditor shall attach said certificate to the
original petition, with a copy of the resolution appoint-
ing said inspectors, and the original proof of the post-
ing and also publication, if any, of the election notice,
and file the whole, as one document, in his office. If
the certificate show that the majority of the votes cast
were in the affirmative, he shall forthwith make the
transmit to the secretary of state a certified copy of
said document to be there filed as a public record, and
thereupon the incorporation shall be deemed complete.
If territory in more than one county is embraced with-
in such corporate limits, he shall also forthwith make
and transmit to the auditor of each county in which
such incorporated territory will be situated a certified
copy of such document to be there filed as a public
record, and thereupon the incorporation shall be deem-
ed complete. If the vote be adverse, no subsequent
petition shall be entertained within one year next after
said election. (Aect Apr. 15, 1929, c. 184, §2C.)

1117-6. Election of officers.—Upon the filing of
said copy with the secretary of state the county board
shall appoint three inspectors residing within the new-
ly incorporated village and said inspectors of election
shall give notice of a meeting of the resident voters
for the organization of such village and the election
of its officers, fixing therein the date and hour of the
meeting, which shall be at least ten days, and not
more than 20 days, thereafter. Such notice shall be
posted and published as in case of the original elec-
tion. The voters present at the appointed hour and
place, by a majority vote taken viva voce, shall appoint
two judges and one clerk of the election, who shall
take the oath, and be governed in the conduct of the
election, so far as practicable, by the laws regulating
the choice of town officers. They shall open the polls
by proclamation, and receive all lawful votes offered
by resident voters during a period of at least six hours,
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and until 7 o’clock P. M. They shall give to each
officer chosen a certificate of his election, and such
officers having qualified according to law, shall forth-
with assume their official duties. All proper expenses
of the incorporation, organization, and election shall
be a charge upon said village. (Act Apr. 15, 1929, c.
184, §2D.)

1117-%. Villages to have all rights under general
law.—Villages incorporated under this act shall be
vested with the rights, privileges and powers and sub-
jected to the duties as set forth under the general vil-
lage law of this state found in Sections 1117 to 1263,
each inclusive, General Statutes 1923, as amended.
The administration of the affairs of villages incorpo-
rated under this act shall be governed and controlled
by said Sections 1117 to 1263, each inclusive, General
Statutes 1923, as amended, so far as applicable. When
the context so requires the word “town’” wherever used
in said Sections 1117 to 1263, each inclusive, shall
mean previously existing village. (Act Apr. 15, 1929,
c. 184, §3.)

1117-8, Not to affect existing village.—The terri-
tory of an existing village remaining after the in-
corporation of a village under this act shall continue
to be and remain a village municipal corporation with
its rights, privileges, powers and duties unchanged by
the incorporation of a village under this act. (Act Apr.
15, 1929, c. 184, §4.) .

1117-9. Vacancies in certain cases.—In the event
that an officer of an existing village resides within the
territory incorporated under this act, the completion
of the incorporation of a village under this act shall
forthwith create a vacancy in the office held by the
person who is a resident of the territory incorporated
under this act. (Act Apr. 15, 1929, c. 184, §5.)

1117-10. Drawing of warrants unlawful in certain
cases.—That from and after January 1, 1930, no vil-
lage now or hereafter having a population of more
than 5,000 and less than 10,000, and an assessed valua-
tion (exclusive of moneys and credits) of more than
$10,000,000 and less than $20,000,000, shall draw any
order or warrant on any fund until there is sufficient
money in such fund to pay the same, together with all
orders previously issued against said fund. (Act Apr.
23, 1929, c. 303, §1.) i

Act is constitutional. 178M342, 227TNW202.

1117-11. Officers may not incur indebtedness.—
Whenever from and after January 1, 1930, the ex-
pense and obligations incurred chargeable to any par-
ticular fund of such village in any calendar year are
sufficient to absorb 85 per cent of the entire amount
of the tax levy payable in that year, including such
amount as may remain in the fund from the levy of
any prior year or years, no officer, board or official
body of such village shall have the power and no
power shall exist, to create any additional indebted-
ness (save as the remaining 15 per cent of said tax
levy is collected) which shall be a charge against that
particular fund, or shall be in any manner a valid
claim against such village, but such additional indebt-
edness attempted to be created shall be a personal
claim against the officer or members of the municipal
board or body voting for or attempting to create the
same; and in no event shall any officer, board or
official body of such village have the power, and no
power shall exist, to create any indebtedness which
shall be a charge against the village in excess of the
tax levy payable in that year for the use of the particu-
lar department, board or official body, less the amount
required to be paid each year therefrom on bonds
herein authorized and interest accruing thereon. (Act
Apr. 23, 1929, ¢. 303, §2.)

1117-12, May sell certificate of indebtedness.—At
any time after the annual tax levy has been certified
to the County Auditor, and not earlier than October
10th in any year, the governing body of such village
may for the purpose of the succeeding year, by reso-
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lution, issue and sell as many certificates of indebted-
ness as may be needed in anticipation of the collection
of taxes so levied for any fund named in said tax levy
for the purpose of raising money for any such fund,
but no certificates shall be issued for any of said
separate funds exceeding 50 per cent of the amount
named in said tax levy, as spread by the County
Auditor, to be collected for the use and benefit of said
fund, and no certificate shall be issued to become
due and payable later than December 31st of the
yvear succeeding the year in which said tax levy, certi-
fied to the County Auditor as aforesaid, was made,
and said certificates shall not be sold for less than par
and accrued interest and shall not bear a greater rate
of interest than 6 per cent per annum; each certifi-
cate shall state upon its face for which fund the
proceeds of said certificate shall be used, the total
amount of said certificates so issued, and the whole
amount embraced in said tax levy for that particular
purpose. They shall be numbered consecutively and
be in the denominations of $100.00 or a multiple there-
of and may have interest coupons attached and shall
be otherwise of such form and terms and be made
payable at such place as will best aid in their negotia-
tion, and the proceeds of the tax assessed and col-
lected as aforesaid on account of said fund, and the
faith and credit of such village shall be irrevocably
pledged for the redemption of the certificates so is-
sued. Such certificates shall be paid from the moneys
derived from the levy for the year against which such
certificates were issued. The money derived from
the sale of said certificates shall be credited to such
fund or funds for the calendar year immediately suc~
ceeding the making of such levy, and shall not be
used or spent until such succeeding year. No certifi-
cates for any year shall be issued until all certifi-
cates for prior years have been paid, nor shall any
certificate be extended; provided that money derive.d
from the sale of certificates for any one year may, if
necessary, be used to redeem unpaid certificates is-
sued in a prior year. (Act Apr. 23, 1929, c. 303, §3.)

Certificates of indebtedness issued during the year 1934
cannot be indirectly extended by renewal and combining
two tax levies for years 1934 and 1935. Op. Atty. Gen.
(69a-51), Feb. 26, 1935,

1117-13. Village to be on cash basis.—From and
after January 1, 1930, such village shall be deemed
for all purposes to be on a cash basis and shall there-
after remain on a cash basis. All taxes levied in 1929
shall be considered as the tax revenues for the year
1930, and thereafter 'in any such village taxes shall
be levied as now provided by law mnot later than
October of each year, but for the succeeding year.
(Act Apr. 23, 1929, c. 303, §4.)

1117-14. May issue bonds in certain cases.—If any
such village prior to January 1st, 1929, has incurred
by proper authority a valid indebtedness, excluding
bonds, in excess of its cash on hand, such village may
for the purpose only of paying and discharging such
valid indebtedness (except bonds) and interest there-
on, issue its bonds in the manner now provided by law,
except that such bonds may be issued on a vote of
the Council thereof, without a vote of the electors.
(Act Apr. 23, 1929, c. 303, §5.)

1117-15. Tax levy.—The Village Council of any
village issuing bonds pursuant to the authority of
this act shall, before the issuance thereof, by a resolu-
tion provide for a levy, for each year until the prin-
cipal and interest are paid in full, of a direct annual
tax in an amount sufficient to pay the principal and
interest thereon when and as such principal and
interest become due. Such tax levy shall be irre-
pealable until all of such bonds are paid. Said annual
tax for the payment of said bonds and interest shall
be derived from two sources: (1) 30 per cent of the
amount necessary to pay said bonds and interest, and
no more, shall be levied ags a special tax in addition
to the annual tax levy for general corporation pur-
poses, water, light and building commission purposes,
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and library purposes for each year; and (2) 70 per
cent of the amount necessary to pay said bonds and
interest, shall be raised and obtained from each of
the annual tax levies made by said village for general
corporation purposes, water, light and building com-
mission purposes, and library purposes for each year
until all of said bonds are paid, in the same ratio as
the tax levy for paying 70 per cent of the bonds and
interest payable in any one year bears to the total an-
nual] maximum tax levy that could be made for gen-
eral corporation purposes, water, light and building
commission purposes, and library purposes for said
year. (Act Apr. 23, 1929, c. 303, §6.)

1117-16, Limitation of tax levy.—The amount
which may be included by any such village in its an-
nual tax levy in each year hereafter made for the
following purposes shall not exceed these Iimitations:
(1) for general corporation purposes, 20 mills on the

dollar of the taxable valuation of the village, less the.

amount hereinafter required to be set aside for the
same year to pay principal and interest on bonds herein
authorized; (2) for water and light and building com-
mission purposes, 6 mills on the dollar of the taxable
valuation of the village, less the amount hereinbefore
required to be set aside for the same year to pay
principal and interest on bonds herein authorized; (3)
for library purposes, 3 mills on the dollar of the tax-
able valuation of the village, less the amount herein-
before required to be set aside for the same year to
pay principal and interest on bonds herein authorized.
(Act Apr. 23, 1929, ¢. 303, §7.)

1117-17, May not contract indebtedness.— When-
ever any department, board or commission of such
village having the power to expend money which shall
not have been provided by law with a special tax levy,
such department, board or commission shall not.dur-
ing any year contract any indebtedness, or incur any
pecuniary liablity, which shall be in excess of the
sum that may be allotted to its department for said
year by the Village Council. The Village Council
shall by resolution prior to February 1, each year, set
aside for each such department, board or commission
such sum as it deems necessary and adequate for the
proper operation thereof. The amount to be so set
aside by the Village Council for the Park Department
from the general corporation tax of the village, within
the limits now provided by law, shall in no case ex-
ceed the amount that 8/10th of one mill will-yield
on the dollar of the taxable valuation of said village.
(Act Apr. 23, 1929, c. 303, §8.)

1117-18. Village recorder to keep record.—The
Village Recorder shall keep a record showing ac-
curately the amount allotted to each board or govern-
ing body for the calendar year, and the amounts in-
curred and expended from time to time by the Vil-
lage Council and each department of such village. A
record of expenditures for the Village Council and
all its departments shall be presented to and examined
at a regular meeting once each month by the Village
Council and shall show the true condition of affairs
at the date of such meeting., (Act Apr. 23, 1929, c.
303, §9.) :

1117-19. Violation a misdemeanor.—Any member
of the village council or other governing board «r
body, or other village officer or employee, knowingly
participating in, and authorizing any violation of this
act shall be guilty of a misdemeanor punishable by
a fine not exceeding $100.00 or by imprisonment in
the county jail not exceeding three months for each
offense; and every contract attempted to be entered
into, or indebtedness or pecuniary liablity attempted
to be incurred, in violation of the provisions of this
act shall be null and void in regard to any obligation
thereby sought to be imposed upon the village, and
no claim therefor shall be allowed by the village
. council nor any governing board; nor shall the vil-
lage recorder or any other village or department officer
or employee issue or execute, nor shall the village
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treasurer pay any warrant or certificate of indebtedness
issued on account thereof. Each member of the vil-
lage council or of any village board or other village
officer or employee so participating in, or authorizing,
any violation of this act shall be individually liable
to the village or to any other person for any damages
caused thereby and for the purpose of enforcing such
liability without impairing any other remedy one-
fourth of the salary of each such officer and employee
shall be withheld from him and applied towards reim-
bursing the village or any such other person for such
damages until all claims by reason thereof have been
fully paid. Each member of the village council or
village board present at a meeting of the board or
council when any action is taken with reference to
paying money or incurring indebtedness or entering
into any contract shall be deemed to have participated
and authorized the same unless he shall have caused
his dissent therefrom to be entered upon the minutes
of the meeting. (Act Apr. 23, 1929, ¢. 303, §10.)

1117-20. Members violating provisions may be sus
pended.—Any member of the village council or
governing board knowingly participating in or author-
izing the violation of this act shall be liable to sus-
pension from office. Any vacancy created thereby shall
be filled according to law. (Act Apr. 28, 1929, c. 303,
§11.)

1117-21. Last federal census to govern.—¥or the
purpose of this act, the last Federal census of popula~-
tion taken prior to the calendar year in which any
levy may be made shall govern and shall be conclusive
in determining hereunder the population of any such
village. (Act Apr. 23, 1929, ¢. 303, §12,)

1117-22, Provision severable—When a village
has once come under the provisions of this act, it
shall continue under its provisions, notwithstanding
any subsequent change in assessed valuation or popu-
lation. (Act Apr. 23, 1929, ¢. 303, §13.) .

1117-23. Inconsistent acts repealed.-—If any sec-
tion, part or provision hereof be found unconstitutional
such determination shall not affect the validity of
the remaining provisions not clearly dependent there-
on. (Act Apr. 23, 1929, c. 303, §14.)

1117-24. This act shall take effect and be in force
from and after its passage and all acts and parts of acts
inconsistent herewith are hereby repealed and declared
of no effect in so far as they may be inconsistent with
this act. (Act Apr. 23, 1929, ¢. 303, §15.)

1120. Extending boundaries.

Upon annexation of territory from a township by a
village, apportionment of indebtedness is wholly statu-
tory, and legislature may provide for a division, or it
may provide for no division at all, and remedy in any
particular case is with legislature. Op, Atty, Gen. (440u).
Mar. 25, 1937. . . .

A village operating under Laws 1885, ch. 145, may
annex land pursuant to procedure provided in this sec-
tion. Op. Atty. Gen. (484e-1), June 26, 1937,

Provision that ordinance bhe filed with secretary of
state is mandatory. Id

11203 . Territory may be detached from villages
in certain cases.—The owner or owners of any un-
platted tract or tracts of land constituting a compact
and contiguous tract of not less than 40 acres, situ-
ated within the corporate limits of any village in this
state, occupied and used solely for agricultural pur-
poses or the owner of any platted lands occupied and
used solely for agricultural purposes constituting a
compact and contiguous tract of not less than 10 acres
not within 20 rods of the platted portion of such vil-
lage and situated within its limits, may petition sing-
ly, or if there be more than one such owner, jointly,
the board of county commissioners of the county in
which said tract or tracts of land is situated, for an
order detaching said tract or tracts from said village.
Upon filing of the said petition in the office of the
county auditor of said county the board of county
commissioners thereof shall, at their next meeting
thereafter, fix a time and place for the hearing of
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such petition, which time shall be not less than 30
days thereafter, and shall direct a notice of such hear-
ing to be issued and signed by the county auditor of
said county on behalf of such board, which said notice
shall state the name of such petitioner, or petition-
ers, describe the tract or tracts of land sought to
be detached and the time and place of such hearing,
which said notice said petitioner, or petitioners, shall
cause to be served upon the president of the village
council of such village, or the recorder thereof, at
least 20 days before the day of hearing, and by post-
ing three copies of such notice in three of the most
public places in said village, or in lieu of such post-
ing said notice shall be published in the official paper
of such village for two successive weeks, once in each
week, in case there shall be a legal newspaper printed
and published in sajid village. Upon the hearing of
said petition at the time and place so fixed, if the
board of county commissioners shall find that said
land is owned by the petitioner, or petitioners, and
is used solely for agricultural purposes and that the
same may be so detached from said village without
unreasonably affecting the symmetry of the settled
portion thereof, and that the same is so conditioned
as -not properly to be subjected to village government
or is not necessary for the reasonable exercise of the
police powers or other powers or functions of such
villages, such board of county commissioners shall
make an order detaching such land from said village,
and thereupon said tract or tracts of land shall be-
come detached therefrom, and shall thereafter form
a part of the township in.which they were originally
situated, or, if such township has ceased entirely to
exist or has ceased to function as a town or township
for a period of 15 years next preceding the passage
of this Act, the land so detached shall become a part

of the township adjoining thereto, and if such land

join two or more townships, the county board shall

decide to which of such adjoining townships such .

detached tract or tracts shall be attached, or the land
so detached therefrom may be by such board of coun-
ty commissioners formed into and established as a

new town, the name of which new town shall be de-

termined and designated by such board of county
commissioners, provided, however, that such new
town shall have not less than 36 square miles of ter-
ritory. If such village were organized prior to the
time when the territory of Minnesota become a state
and before the organization of the township in which
such land was originally situated, the land so detached
shall become a part of the township adjoining there-

to, and if such-land adjoin two or more townships the -

county board shall decide to which of such adjoining
town or townships such detached tract or tracts shall
be attached, and shall in all things be subject to the
town government of such township, and not in any
. manner under the jurisdiction of such village, and
such order shall be filed in the office of the coutny au-
ditor of such county and a duplicate thereof ghall be
filed in the office of the village recorder of such vil-
lagg within five days after the same shall have been
made.

This Act shall apply only to the following villages,
namely:

1. Villages having a population of 350 or less per-
sons and containing more than 160 acres of land.

2. Villages having a population of more than 350
and less than 700 persons and containing more than
320 acres of land.

3. Villages having a population of more than 700
persons and containing more' than 640 acres of land.

Any person or party aggrieved may appeal from such
order to the district court of the county upon the fol-
lowing grounds:

1. That the county board has no jurisdiction to act.

2. That it has exceeded its jurisdiction. .

3. That its action is against the best interests o
the territory affected.

Such appeal shall be taken by serving upon the
county:auditor within thirty days from the making of
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the order a notice of appeal, specifying the grounds
thereof.” The appellant shall also execute and deliver
to the auditor a bond to the county in the sum of one
hundred dollars, to be approved by the county auditor,
conditioned for the payments of all costs taxed against
the appellant on such appeal. Such further proceed-
ings shall be had upon such appeal as upon other ap-
peals from the county board.

The provisions of this Act relating to appeals shall
not apply to any action or proceeding now pending
involving the separation of land from any village.
('09,c. 138, §1;°17,¢.477; ’19, ¢c. 421; 21, c. 451; ’23,
¢. 177; Apr. 21, 1933, ¢. 433; Apr. 1, 1935, c. 90;
Apr. 12, 1937, c. 195, §1.)

Sec. 2 of Laws 1909, c. 138, omitted from 1927 compila-
tion, is amended by Laws 1931, c. 95. See post, §1120%a.

Statute makes severance from a municipality of agri-
cultural lands mandatory if stated conditions precedent
are found to exist. Vaubel v. V. 194M621, 261NWS8GI.
See Dun. Dig. 6521,

On appeal from order of county board denying a peti-
tion to sever agricultural land from a -village, trial in
district court is de novo within field of inquiry limited
by statute.

Landowner may proceed under this section for detach-
ment of land from village incorporated under special law,
Op. Atty. Gen., Feb. 14, 1933.

Twenty rod requirement has no application to unplat-
ted tracts of land of not less than forty acres but only
to platted lands of not less than 10 acres. Op, Atty, Gen,
(469a-3), Dec. 18, 1936. .

Subsection 3 refers to acreage of village at time peti-
tion for detachment is presented to county board. Ild.

11203 a. Tax levy on detached land.—Such separa-
tion from said village shall not release any such tract
of land from liability on account of any outstanding
indebtedness of such village existing at the time of its
separation therefrom. The county auditor of the
county in which such detached lands are situated shall
spread against the territory so detached such levies
of taxes as are necessary to enforce the liability for
indebtedness herein provided. Such levies shall be
made each year at a rate equal to the rate which is
levied by the village upon the property remaining with-
in the village for the purpose of paying off such in-
debtedness. The county auditor may require the vil-
lage clerk to certify to him statements of the amount
of indebtedness outstanding at the time of such separa-
tion and such other information as may be necessary
to spread such levy and may also require that the
village separate in its tax levies the moneys levied
for the purpose of paying off such indebtedness. The
moneys raised from such levies, both upon territory
within such village and upon the territory detached
therefrom, shall be paid to the village to be held in
a special fund available only for the purpose of paying
off such indebtedness. (Laws 1909, c. 138, §2; Mar.
27, 1931, c. 95, §1.)

Agricultural land may be detached from village either
under general law or under special acts under which vil-
lage was organized. New York Life Ins. Co. v. V., 187
MI119, 244NW553. See Dun. Dig. 85a, 87.

This section is not repealed. The word “indebtedness”
refers to outstanding orders as well as bonds, without
distinction as to whether it is funded or floating. The
apportionment is to be made by the county auditor. Op.
Atty. Gen.,, Mar, 20, 1930.

11201 b. Same—application.—This act shall ap-
ply where the detachment of such territory has taken
place prior to the enactment hereof but where any
portion of such indebtedness remains unpaid, as well
as where proceedings for such separation are taken

hereafter. (Laws 1909, c. 138, §3; added Mar. 27,
1931, c. 95.)
11203%c. Apportionment of taxes.—Whenever,

pursuant to Laws 1935, Chapter 90 [§112014 ], land
shall have been heretofore or within six months after
the passage of this act detached from any village by
order of the board of county commissioners of the
county in which such land is situated and such land
shall have become a part of the township in which
it was originally situated or has become a part of a
township adjoining thereto, such board of county com-
migsioners is hereby authorized to apportion between
the village from which such land has been detached
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and the town of which it has become a part, the taxes
levied and assessed against such land prior to, and
collected subsequent to the effective date of such de-
tachment. (Jan. 18, 1936, Ex. Ses., c. 49.)

112015d. Rehearing in detachment proceedings.—
Whenever, pursuant to proceedings had under Chap-
ter 90, Laws of 1935 {1120% ], and Section 789, Ma-
son’s Minnesota Statutes of 1927, the county board
of any county shall have undertaken within one year
prior to ihe passage of this Act to detach territory
from a village and attach the same to an adjoining
town and thereafter to set the same up as a separate
town, a majority of the owners of land in such town
so attempted to be established may petition the coun-
ty board to reconsider the entire proceedings leading
up to the order establishing the town, and if the
establishment of the town be approved as hereinafter
provided to determine and fix the boundaries thereof
to be as set forth in the petition and to apportion as
hetween the village from which such land was de-
tached and the new town any taxes levied and as-
sessed against such land prior to and collected sub-
sequent to the date of the first order of the board es-
tablishing such town. TUpon the filing of such peti-
tion in the office of the county auditor of said county,
the county board thereof at their next meeting there-
after shall fix a time and place for the hearing of
such petition, which time shall not be less than 30
days thereafter and shall direct the notice of such
hearing to be issued and signed by the county audi-
tor of said county on behalf of such board, which said
notice shall state the names of such petitioners, de-
scribe the boundaries of the territory to be included
in the new town, and state the time and place of
such hearing, which notice the county auditor shall
cause to be served upon the president of the council
of such village or the recorder thereof, and the clerk
of such town, at least 20 days before the day of hear-
ing, and by posting three copies of such notice in
three of the most public places of said village and
town. Upon the hearing of said petition at the time
and place 'so fixed, the county board shall review all
prior proceedings theretofore had in the premises,
and if it finds that it is for the best interests of the
territory affected that the establishment of the new
town be confirmed, it shall so order and fix the boun-
daries thereof, or it may vacate the entire proceed-
ings and order the territory to be reattached to the
village.

If the organization of the town be confirmed; the
county board shall have power to apportion as be-
tween the village and the town all taxes levied and
assessed prior to and collected subsequent to the
effective date of the original ‘order establishing the
town. (Apr, 5, 1937, ¢. 152, §1.)

Sec. 2 of Act Apr. 5, 1937, cited, provides that the Act
shall take effect from its passage. .

1122-1. Detachment of unplatted lands from cer-

tain villages and attachment thereof to contiguous

villages.
Annexation of platted lands from adjacent village. Op.
Atty. Gen. (469a-3), Jan. 21, 1936.

1124.
ers,

Annexation of platted lands from a.djaCEnt. village.
Op. Atty. Gen, (469a-3), Jan. 21, 1936,

1126. Separate election and assessment district.

If village has not been separated from town, then the
valuation of all property in the township, including the
property in the village, is to be taken into consideration
for determining the taxable value of the property of the
township. Op. Atty. Gen., Mar. 10, 1931,

Unless village has been separated from the town, a
resident of village is entitled to participate in the affairs
logs'{he town and to hold ofiice. Op. Atty. Gen., Mar. 27,

The mere organization of the. village does not of itself
operate to separate the village from the town for elec-
tion and assessment purposes and does not require an
apporgilonment of the debts or funds. Op. Atty. Gen., May
19, 1931, o

On separation of village from town, all village officers
who do not reside in the village are disqualified and

Agreement—Petition—Submission to vot-

§1137

successors must be appointed by the village council. Op.
Atty. Gen., Feb. 15, 1932,

Question of sepdration of villa.%e from town is not de-
termined at a town meeting by the electors of the town,
but by the electors of the village at a special or regular
village election. Op. Atty. Gen., Feb, 15, 1932,

1127. Joint property, etc. .

When village is organized personal property such as
fire equipment and road equipment remains the property
of the town. Op. Atty. Gen.,, May 19, 1931,

1128. Apportionment of money and debt.

On separation village is not charged with any part of
floating indebtedness of town, but is chargeable with
support of paupers and tubercular persons resident in vil-
lage. Op. Atty. Gen., Nov, 23, 1929. .

Where bonds for roads and bridges were issued by a
town before organization of a village, the bonds should
be apportioned. Op. Atty. Gen.,, May 19, 1931,

Personal property taxes levied in 1930 and paid to a
town in March, 1931, could not be recovered back by the
village after the town voted to separate from the village
%3 alréselzlection held in March, 1931, Op. Atty. Gen.,, May

Where village was originally carved out of township,
and a bonded indebtedness of township was apportioned
there could be no further apportionment of indebtedness
where village subsequently annexed additional territory
from the town. Op. Atty. Gen. (484e-1), Apr. 17, 1934,

A village incorporated but not yet having voted to
become a separate election and assessment district is not
entitled to any money collected for real estate taxes. Op.
Atty. Gen. (440h), June 22, 1936.

Word “collected” is used in broad sense of not yet
distributed by county offices, 1d.

There should be no division made of personal proper-
ty tax money. Id. .

Separation of village from township as affecting lia-
bility for hospitalization of injured persons. Op. Atty.
Gen. (3390-5), Mar. 4, 1937,

1134. Flections—Officers—Terms—Vacancies,

See §§1152-23 to 1152-30.

Repealed by Act Apr. 27, 1929, c. 413, §6, so far as in-
gon]sligge?é: with repealing act, set forth, post, as §§1152-9
o -15.

Vacancies created in office of justice of the peace by
Laws 1929, c. 413. Op. Atty. Gen.,, Dec. 20, 1929,

Officers elected Mar. 12, 1929, took office the first Tues-
day in April in a village operating under Laws 1885, c.
145, §41. Op. Atty. Gen. -

There is no provision for compensation of treasurers
in villages operating under the 1905 law, §1073, applicable
%g tl%grons probably not applying. Op. tty. Gen., Apr.

Where village treasurer resigns, vacancy must be filled

‘by appointment by the village .council for the remainder

of the term, and not by a speclal election. Op. Atty. Gen,,
Dec. 18, 1931, .

Where clerk permitted village constable to sign. oath
8 days after election, mayor was without authority to
stop bondsmen from signing two months after election,
?00 slt§3pss being taken to fill vacancy. Op. Atty. Gen., IFeb.

In case of vacancy in village office, incumbent holds

over until appointment by village council. Op. Atty.
Gen.,, Dec. 1, 1933.
. Person receiving next highest number of votes for
justice of the peace is not elected to the office because
person-who did receive highest number falled to qualify.
Op. Atty. Gen. (266a-5), Dec. 10, 1935.

Village council should fix salary of treasurer at any
sum up to $100 if amount of money paid in exceeds $5,000.
Op. Atty. Gen. (456f-3), Dec. 31, 1935.

There is no specific time limit within which village offi-
cers must qualify, but a vacancy occurs if they do not
qualify within a reasonable time. Op. Atty. Gen. (471h),
Jan, 7, 1936. t

Term of justice of peace is constitutionally limited to
two years and he may not hold office until successor is
chosen. Op. Atty. Gen. (266a-11), Jan. 31, 1936,

Residence was in village where house builder thought
he was constructing his dwelling, and where he intended
to vote, though boundary line between two villages pass-
qlag ilgggugh his dwelling. Op. Atty. Gen. (490j-1), Feb.

Council of village of Graceville consists of president,
recorder and three trustees, and vote of any three is suf-
ficient, president and recorder having right to vote. Op.
Atty. Gen. (4710), Feb. 18, 1936.

1185. Hours for opening and closing polls in vil-

lages.

See §401-1.

1186. Hours for opening and closing polls in vil-
lages.

Corrupt Practices Act [§§538 to 579] does not apply to
elections in townships of less than 5,000 population. 174 .
M333, 219NW284,

1187. Affidavit of candidate, ete.
This section is mandatory upon all towns of over 5000

and controls as to time of filing for .town offices.. Op.
Atty. Gen., Feb, 26, 1934,
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Time of filing for office in town of Stuntz, having pep-
ulation of over 5,000 persons, is governed by §1137 and
not §1140. Op. Atty Gen, (266a- 12% Oct. 23, 1936,

1139. Village or township officers may be elected
under Australian ballot system.

In villages operating under caucas system more than
one ballot may be used. Op. Atty. Gen., Dec. 22, 1933.

1140. Filing by candidates for village or town
offices, etc.

If no one files for village mayor at annual election,
voters may write in names of candidates for such office.
Op. Atty. Gen., Dec. 1, 1933.

Section 1137 controls in all towns of over 5000 popula-
tion as to time for -filing for town office. Op. Atty.
Gen., Feb. 26, 1934,

Filing fee which is pald to town clerk by candidate
for office at time he flles his application, or afidavit of
candidacy, should be turned into town treasury and
%lag:e% in genera.l town fund. Op. Atty. Gen. (442a-12),

e

Election will not be set aside because of irregularity
on part of town clerk in permittin na.mes to be placed
on ballot. Op. Atty. Gen. (434b-4), 20, 1935.

Tn village election, ballots should be ‘inifialed and the
judge, rather than the voter, should deposit ballots in
ballot box. Op. Atty. Gen. (28a-6), Dec. 11, 1935

Section 1146 applies only to villa.ges having a popula-
tion of 8,000 or more and in other villages candidates
for office may file affidavits of candidacy 10 days before
oilzectlorg pursuant to §1140. Op. Atty. Gen. (184i), Dec.

Time of filing for office in town of Stuntz, having pop-
ulation of over 5,000 persons, is governed by §1137 and
not §1140. Op. Atty. Gen. (266a-12), Oct. 23, 1936,

1146. Affldavit of candidate—Withdrawal.—Each
candidate for such election shall not later than the
fourteenth day preceding such election, file his affida-
vit with the village clerk stating his residence, that
he is a qualified elector in such village, and the office
for which he desires to be a candidate, and accompany
the same with a fee of One Dollar. The filing of such
affidavit and the payment of such fee shall be a pre-
requisite to having his name placed on the official bal-
lot for such election. Any candidate who desires to
withdraw prior to election and have his name omitted
from the official ballot shall file with the village clerk
at least ten days before the day of election an affida-
vit stating that he is no longer a candidate for the
office for which he has flled. The names of all candi-
dates who have not withdrawn in accordance with the
provisions of this Act shall be printed in the sample
ballot provided for herein and in the official ballots
for such election. . (’21,c. 8, §4; Apr. 16,1931,¢.177.)

A village or city clerk is not required to a.ccept filings
for office after the usual hour of closing, but may legally
accept any flling any time up to midnight. Op. Atty.
Gen., Dec. 10, 1931,

Section 1146 applies only to villages having a popula-
tion of 8,000 or more and in other villages, candidates for
office may flle affidavits of candidacy 10 days before
electsi)%g pursuant to §1140. Op. Atty. Gen. (184i), Dec.

1149. Polls open from 8 A, M. to 8 P, M.

See Laws 1929, c. 198, ante, §401-1, fixing time of
opening and closing polls and repealing inconsistent acts.

1152-1 to 1152-8. [Repealed in part].

Repealed by Act Apr. 27, 1929, 413, §6, so far as in-
consistent with repealing a.ct set forth post, as §§1152-9
to 1162-15,

Annotations under 1152-2.

‘Where village councilman resigns it 18 mandatory that
the council appoint to fill the vacancy, and they have no
power to call an election for that purpose. Op. Atty.
Gen,, June 15, 1.

Office of village treasurer and that of street commis-
sioner are not incompatible. Op. Atty. Gen., Apr. 5, 1832,

Treasurer i not member of village council. Op. Atty
Gen., Apr. §, 1932.

Annotations under 11'52-

Op. Atty. Gen., Feb. 1934: note under §1089.

Term of one elected to office of judge begins Jan, 1,
following election. Op. Atty. Gen. (307a), Dec. 24, 1935.

1152-.9. Application.—This act shall apply to all
villages and boroughs in this state organized under
any of the laws thereof. (Act Apr. 27, 1929, c. 413,
§1. )

oes not affect township elections.
J’une 20,

This ect applies to Janesville,
1877, c. 18. Op. Atty. Gen., Nov.

Applies to NeW Trier incorporated under Sp. Laws 1874,
1% 10, 1868 g.gnégnded by Sp. Laws 1875, c. 38. Op. Atty. Gen.,

* Nov.

Op. Atty. Gen,
created by Sp. Laws
1929.
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19D90es not apply to Litchfield. Op. Atty. Gen:, Nov. 13,
9;)oes not apply to St Vincent, Op. Atty. Gen., Nov. 26,

Officers elected for terms involving fractional parts of’
years, in' the readjustment, are entitled to only frac-
iizonal parts of their yearly salaries. Op. Atty. Gen., Dec.

Offices of village justices whose terms expire Apr. 1,
1930, then become vacant and vacancy exists until the
December, 1930, election. Offices expiring April 1, 1931,
become vacant on that date until the December, 1931,
election. The vacancies are to be fllled by appointment
by the village council and not by the Governor. Op. Atty.
Gen., Dec. 20, 1929.

This act repeals Laws 1875, c. 139, §15, and vacancy
in office of justice of peace in village of Appleton may be
filled by village council. Op. Atty. Gen.,, Mar. 24, 1933.

This act applies to villages operating under Laws 1885,
ch, 145. Op. Atty. Gen. (184i), Dec. 12, 1935.

1152-10. Officers to be elected.—In all of the vil-
lages or boroughs of this state the resident electors
shall choose the following named officers under the
provisions of this act: namely, a treasurer, two con-
stables and a council composed of a president, a clerk
and three trustees, and if said village or borough is a
separate election district an assessor, and if there be
no municipal court established in such village or
borough two justices of the peace. All officers chosen
and qualified as such shall hold office until their suc-
cessors qualify. Vacancies in office may be filled for
the remainder of the term for which said respective
officers were elected by the council. In any village
heretofore organized under a special act but operat-
ing under the provisions of Laws 1875, Chapter 139,
known as the general village act, the village coun-
cil, by resolution entered in its minutes, may provide
that the village clerk shall be appointed by the vil-
lage council and thereafter, while such resolution
shall remain in effect, no clerk or recorder shall be
elected, and the village council shall consist of a
president and three trustees only. The office of clerk
shall be appointive and not elective, but his term of
office shall be the same as the elective officers of the
village. (Act Apr. 20, 1929, c. 413, §2; Apr. 2,
1937, e. 137, §1.)

Council of v1llage may fill vacancy in office of village
asgsessor. Op. Atty. Gen.,, June §, 1931.

Where village councilman resigns, it is mandatory that
the council appoint to fill the vacancy, and they have no
power to call an election for that purpose. Op. Atty.
Gen., June 15, 1931,

Vacancy in common council must be filled as provided
by this act, as Mason's Stats, §1172 is not applicable
to the fllling of vacancies. Op. Atty. Gen., June 20, 193

Where village treasurer resigns, vacancy must be ﬂlled
by appointment by the village council for the remainder
of the term, and not by a special election. Op. Atty. Gen.,
Dec. 18, 1931.

Where office of village trustee becomes vacant, the va-
cancy is to be filled by appointment by the village coun-
cil, term of appointee to expire at the end of the term
at which the elected officer would have been retired. Op.
Atty. Gen.,, Dec. 19, 1931,

‘When person elected as justice refuses to qualify, there
is created a_vacancy to be filled by appointment. Op.
Atty. Gen., Feb, 23, 32.

Question whether resignation of president of council
of the village of Buhl would become effective immediately
without any action on the part of the board discussed.
Op. Atty. Gen,, Mar. 3, 1932.

Vacancy in office of assessor in village of Litchfield
iryégt be fllled by special election. Op. Atty Gen., Apr. 14,

Clerk of village incorporated under Laws 1885, c. 145,
lﬁ‘a% réght to vote as member of council. Op. Atty. Gen,,

eb. 3, N

Vacancy in office of village justice of peace may be
filled by village council. Op. Atty. Gen., Feb. 3. 1933.

Village recorder has a vote in councll meetings. Op.
Op. Atty. Gen., Apr. 11, 1933.

This section supersedes provisions in Laws 1885, c.
145, with reference to fllling vacancies in village offices.
Op. Atty Gen., Apr. 11, 1933,

Word “may" should be construed as if ‘“‘shall.” Op.
Atty. Gen,, Apr. 11, 1933.
© Village ‘clerk and president are entitled to vote as
members of council. Op. Atty. Gen., May 6,

This act applies to villages organized under Ln.ws 1895,
¢. 145, and ‘“recorder” has been changed to ‘“clerk.” Op.
Atty. Gen.. May 22, 1933.

Governor cannot remove village constable. Op. Atty.
Gen,, Aug. 31, 1933.

Offices of village attorney and village treasurer are
incompatible. Op. Atty. Gen., Jan. 18, 1934,

One appointed to fill vacancy holds office for remainder
of term of former officer and not merely until next an-
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?51;.41 village election. Op. Atty. Gen. (307L), Sept.- 27,

There should have been elected in December, 1929, in
St. Louis Park two justices aud two constables, the
justices to hold only for two years under the constitution
and the constables to hold office for two years and until
election and qualification of successors, and any vacancy
in office must be filled by council and there can be no
election in even-numbered years to fill vacancy. Op.
Atty. Gen. (472q), Jan. 17, 19365. : .

Vacancles in village- councils are to be filled by ap-
pointment and not by special .election. Op. Atty. Gen.
(471m). Apr. 12, 1935, i , . . o

There is no specific time limit within which village
officers must qualify, but a vacancy occurs if they do not
qualify within a reasonable time. Op. Atty, Gen. (471h),
Jan. 7, 1936, : . :

It is mandatory on village council to appoint a new
president to fill vacancy. Op. Atty. Gen. (471m), June 5,

b

Vi'llage trustee can run for' office of village president
without resigning as member of council, but if he is
elected to that office a vacancy is automatically created
when he qualifies, which vacancy should be filled by vil-
lage council for remainder of term. Op. Atty. Gen.
(471h), Nov. 23, 1936.

Where one elected to office of president of a village
refuses to qualify within a reasonable time, a vacancy
exists, and former officer does not hold over. Op. Atty.
Gen. (471m), Jan. 13, 1937,

All villages operating under the general law as well
as those operating under I.aws 1885, ch. 145, are to be
governed by this act, insofar as it relates to elections,
terms of office, and filling of vacancy. Id.

Tailure of village treasurer to qualify by filing bonds
does not ipso facto create vacancy. Op. Atty. Gen. (456g),
Feb. 18, 1937.

1152-11. Date of election.—All elective officers in
such villages and boroughs in office when this act takes
effect shall hold their offices for the terms for which
they were respectively elected and any clerks whose
terms would otherwise expire prior to January 1, 1931,
shall continue to hold office until the end of December
31, 1930, and there shall be no village or borough elec-
tion in March, 1930, and no clerks shall be elected in
December, 1929. (Act Apr. 27, 1929, c. 413, §3.)

1152-12, Terms of office.—All village elections for
the terms and in the manner herein provided shall be
held annually on the first Tuesday after the first Mon-
day of December in each year at which the officers
specified in Section 2 of this act [§1152-10] shall be
elected for the terms following to-wit: President for
a term of one year, one Trustee for a term of three
years and all other such officers each for a term of
two years.

- All terms, except as herein otherwise provided,
shall commence on the first secular day of January
Jollowing the election; provided, however, that if
at the time of said election held on the first Tues-
day .after the first Monday in December, 1930,
there are any such officers holding office, the
term of which does not expire until after the first of
January, 1931, their successors shall be elected to
hold office only for that portion of the one or three
year term commencing January 1, 1931, which shall
remain after the expiration of the term of office of
such officers whose term does not expire until after
January 1, 1931.

Provided that where there is a municipal court es-
tablished in any village or borough the judge or judges
thereof shall continue in office for the balance of the
term or terms for which they were elected, and any
current term expiring before the 31st day of Decem-
ber, 1930, is hereby extended and shall expire on said
31st day of December, 1930. At the December elec-
tion in 1930 a judge shall be elected in such villages
and boroughs wherein the term of the judges expire
prior to December 31, 1930, for a term commencing
at the expiration of the current term of any judge, and
expiring on the 31st day of December, 1934, and there-
after such judges shall be elected for four year terms,
commencing on the first secular day in January fol-
lowing election and until their successors are elected
and qualified. Provided, that the existing succession
of terms of judges elected under the provisions of
Chapter 4, General Laws 1925 [§8§1152-1 to 1152-8] or
any amendments thereto, shall be continued, and suc-
cessors to such judges shall be elected for four year

-stitute a quorum.

§1152-18

terms at the elections in December preceding the ex-
piration of the terms of such judges, respectively.
(Act Apr. 27, 1929, c. 413, §4.)

There is no specific time limit within which village
officers must qualify, and they may qualify at any time
before Jan. 1, and within any reasonable time subsequent

thereto. Op. Atty. Gen. (471h), Dec. 26, 1935,
Taxes when anahe without interest or penalties. 178

‘M404, 22TNW20

Extension of term of recorder, held not to affect prior
law as to annual fixing of conpensation. Op. Atty. Gen,,
Jan. 16, 1930.

A person appointed to fill a vacancy in a village office
holds until the expiration of the term. Op. Atty. Gen.,
Nov, 13, 1931.

Notwithstanding Mason's Stat. 1927, §1075, village as-
sessors should be elected in even numbered years. Op.
Atty. Gen.,, Nov. 13, 1931. .

A village assessor elected in December, 1930, should
hold office until Dec. 31, 1932, but his successor should
have been elected at the December, 1931, election. Op.
Atty. Gen.,, Nov. 30, 1931.

Where through oversight no village assessor was
elected in Dec., 1930, the old assessor should hold over
for the entire term until Dec. 30, 1932, and his successor
should be elected at the Dec.,, 1932, election. Op. Atty.
Gen., Nov. 30, 1931.

Members of newly elected village council who had
qualified for office before January 1, took office im-
mediately after midnight on New Years Eve. Obp. Atty.
Gen. (4711), Jan. 21, 1935.

1152-13. Fiscal year to be calendar year.—The
fiscal year of all villages or boroughs in this state
shall be the calendar year. (Act Apr. 27, 1929, c.

413, §5.)

1152-14. Laws repealed.—General Statutes 1923,
Section 1134, is hereby repealed insofar as inconsist-
ent herewith and Chapter 4, General Laws 1925
[§8§1152-1 to 1152-8], and Chapter 411, General Laws
1927 [81152-4], are hereby repealed insofar ag in-
congistent herewith, and all acts and parts of acts in-
consistent herewith are also likewise repealed. (Act
Apr. 27, 1929, c. 413, §6.)

1152-15. Provisions severable.—The various pro-
visions of this act shall be severable and if any part
or provision shall be held to be invalid this shall not
invalidate any other part of provision thereof. (Act
Apr. 27, 1929, c. 413, §7.)

1152-16. Villages may provide for election dis-
tricts.—That any Village organized and existing
under Chapter 145 of the General Laws of Minnesota
for 1885, and the amendments thereto.[Mason’s Minn.
St. 1927, pp. 218 to 2261, having a population of 10,000
or more, may, by adopting the provisions of this Act,
at a special election called therefor, as hereinafter
provided, divide such Village into six election districts,
provide for the election of two Trustees in and for
each election district, the election of the President .
for two year terms, and the appointment of the Vil-
lage Recorder by the Council. (Act Apr. 20, 1933,
c. 343, §1.)

1152.17. Terms of officers.—That at the first an-
nual Village election held after the adoption of the
provisions of this Act in the manner hereinafter set
forth the Village President shall be elected for a term
of two years; one Trustee shall be elected in each dis-
trict for a term of one year and one Trustee shall be
elected in each district for a term of two years, and
at each second annual election thereafter the Presi-
dent shall be elected for a term of two years and at
each annual election thereafter one Trustee shall be
elected in each district for a term of two years and a
majority of the members of the Council shall con-
(Act Apr. 20, 1933, c. 343, §2.)

1152-18. Salaries of officers.—The salaries of the
President and Trustees shall be fixed by the Council
and the President’s. salary shall not exceed Two Hun-
dred ($200.00) Dollars per month and each Trustee’s
salary shall not exceed Fifty ($50.00) Dollars per
month,.and the Recorder shall be appointed by the
Council and may be removed at any time by a majority
vote of all members of the Council. The salary of
the Recorder shall be determined and allowed by the
Council. (Act Apr. 20, 1933, c. 343, §3.)
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§1152-19

1152-19. Submission to vote of people—Upon the
filing of a petition for an election for the adoption of
the provisions of this Act, signed by five per cent of
the voters duly registered at the time of the preceding
annual Village election, the Village Council shall pro-
vide for the submission of the provisions of this Act
to the voters at the next annual Village election, and
if a majority of those voting on the question shall vote
in favor of the adoption of the provisions of this Act,
the Council shall declare the same duly adopted, pro-
vided, however, that if the provisions of this Act are
not adopted at such election, the question may be
submitted at a subsequent annual Village election in
the manner provided herein for such elections.
Apr. 20, 1933, c. 343, §4.)

1152-20, Judges to appoint commission.—On the
adoption of the provisions of this Act, the Judges of
the District Court of the district in which such Village
is located, shall, upon receiving due notice thereof,
appoint a commission of fifteen free holders of such

Village which shall, within thirty days after their ap-:

pointment, divide such Village into six election dis-
tricts, each to contain not less than five hundred legal
voters, all such districts to have approximately the
same number of legal voters, as near as may be, and

the certificate describing the election districts estab- '

lished by said commissioners, or a majority of them,
shall be forthwith filed with the Village Recorder.
The Council shall provide sufficient voting precincts in
each election district.

'1152-21. Officers to serve unexpired term.—On the
-adoption of the provisions of this Act the Village
President and the Village Recorder may each serve
-the unexpired term to which he was elected, and each

Trustee, now serving on said Village Council may -

serve as a Trustee at large during his respective un-
expired term at the rate 'of compensation as then re-
ceived as by law provided. (Act Apr. 20, 1933, ¢. 343,
§6.)
1152-22,
construed as abridging,

Application of act.—This Act shall not be

which is now organized and operating under Chapter

145 of the General Laws of 1885 or any other Acts '

supplementary thereto or amendatory thereof. (Act

Apr. 20, 1933, c. 343, §7.)

1152-238. Village elections in certain villages.—
Every village in the State of Minnesota having a popu-
lation of more than 10,000 and an assessed valuation
in excess of $50,000,000.00 may adopt the provisions
of this Act as hereinafter set forth. Any village
which may wish to avail itself of the provisions of the
Act may do so by a resolution of its Village Council,
expressly accepting the provisions hereof, which reso-
lution shall be adopted by a majority vote of its Coun-
cil. The adoption of such resolution shall be a con-

dition precedent to the exercise of any of the powers .

herein granted. After the adoption of such resolu-
tion, such village, its officers and electors shall be
subject to the powers, duties and limitations as pro-
vided in this Act; provided, however, if within twen-
ty days thereafter a petition be filed with the Village
Recorder, signed by more than twenty-five per cent

of the number of legally qualified or registered voters:

in said village voting at the last regular village elec-

tion, demanding that a special election be called of the

electors thereof to review the action of the Village

Council and to determine whether such resolution.
shall be rescinded, a special election shall be called, .

pursuant to the laws of this State, to be held within
thirty :days after the filing thereof, at which election
the following pr0p051t10n shall be submltted to the
electors- by a ballot:

“Shall the resolution of the Village Council of tle.

Villageof ................ , adopting the provisions
of Chapter .............. , Lawg of Minnesota for
1935, be rescinded?
Yes oo e
NO . iiiii i iii it ie e,

(Act’

(Act Apr. 20, 1933, c. 343, §5.) -

restricting or in any other
manner changing the powers of any such Village
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“Unless a majority of the electors voting on the
proposition vote in favor of rescinding, the changes,

- powers and limitations of this Act. shall thenceforth

control the village, its officers and electors.” (Act

Apr. 11, 1935, c. 162, §1.)

1152-24. To be first Tuesday after the first Mon-
day in November.—The elections in all such villages
shall hereafter be held with the general election on

.the first Tuesday after the first Monday in November

in each even numbered year. (Act Apr. 11, 1935, c.

162, §2.)

1152-25. Elections to be held in November, 1936.
-——The successor in office of all such village officers
with term of office expiring on or before January 1,
1937, shall be elected at the election to be held on the
first Tuesday after -the first Monday in November,
1936, and the successor in office of all such village
officers with term of office expiring subsequent to
January 1, 1937, and on or before January 1, 1939,
shall be elected at the election to be held on the first
Tuesday after the first Monday in November, 1938.
(Act Apr. 11, 1935, ¢. 162, §3.)

1152-26, Officials to take office on January 1, fol-
lowing election.—All officers elected after the passage
of this act shall take office on the first day of January
following their "election and the officers of such vil-
lages and their terms of office shall be as follows:
one president or mayor for a two year term, one
clerk or recorder for a two year term, three trustees
for a four year term each, one municipal judge for a
four year term, one treasurer for a two year term,
and two constables for a two year term each. (Act
Apr. 11, 1935, c. 162, §4.)

1152-27. Terms of certain officers extended.—All
elective officers in such villages in office when this
act takes effect shall hold their offices for the terms
for which they were elected, and any elective officers
whose terms would otherwise expire prior to January
1, 1937, shall continue to hold office until the end of
December 31, 1936, and any elective officers whose
terms would otherwise expire prior to January 1,
1938, shall continue to hold office until the end.of
December 31, 1938. (Act Apr. 11,1935, c. 162, §5.)

1152-28. Polling places.—When such village and
general elections are held at the same time the poll-
ing places in such village precincts shall be the same
as those fixed for the general election and the same
election judges and clerks of said general election
shall serve as judges and clerks of said village elec-
tion. In any such village, which has not been sepa-
rated from the town for election purposes, the village
shall pay one-third of the expenses of said election.
(Act Apr. 11, 1935, c. 162, §6.)

115229, General election laws to apply.—The elec-
tion laws now in force in such villages pertaining to
the conduct of village elections shall apply unless
otherwise provided for in this aet. (Act Apr. 11,
1935, ¢. 162, §7.) ’

1152-80. Inconsistent acts repealed.—All acts or
parts of acts inconsistent herewith are hereby super-
seded, modified, or amended so far as necessary to
give effect to the provisions of this act. (Act Apr.
11, 1935, c. 162, §8.)

Sec. 9 of Act Apr. 11, 1935, cited, provides that the act
shall take effect from its passage.

1163. President and trustees to receive annual
salary.

‘Whether absence of village trustee from village for six
months for purpose of obtainine employment constitutes
abandonment of office and right to compensation is a
question of fact. Op. Atty. Gen. (35%a-21), Dec. 19, 1935.

1163-1. Salaries of village officers in certain vil-
lages.—* * *

(2) 1In Villages not included in any of the fore-
going classifications, having both a population of not
less than One Thousand Five Hundred inhabitants
and an assessed valuation of not less than Four Mil-
lion Five Hundred Thousand ($4,500,000) dollars,
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or having a population of not less than One Thousand
two hundred inhabitants and an assessed valuation

of not less than Six million ($6,000,000) dollars, the:

salary of the President is fixed at Eighty ($80.00)
dollars per month and the salary of each Trustee at
Sixty ($60.00) dollars per month. (As amended Mar.
9, 1931, c. 47, §1.) * * -* :

(4) In villages, not included in any of the fore-
going classifications, having both a population of not
less than 300 inhabitants, and an assessed valuation
of not less than $925,000, the salary of the president
is fixed at $35.00 per month, and the salary of each
trustee at $25.00 per month. (As amended Apr. 25,
1931, ¢. 362, §1; Mar. 1, 1935, c. 36, §1; Apr. 11,
1935, ¢. 158, §.) * * *

“Assessed valuation™” means assessed valuation as final-
1y fixed by the Minnesota Tax Commission. Op. Atty. Gen.
Apr. 26, 1929.

Offices of members of village council and village as-
sessor are incompatible in view of this section, which
bases salaries upon assessed valuations of the village.
Op. Atty. Gen., Mar. 12, 1931,

Salaries of village president, trustees and recorder, dis-
cussed. Op. Atty. Gen.,, Jan. 9, 1933.

This section applies to the village of Grand Raplds
which does not operate under a charter adopted pursuant
}ci\ igg:titution. art. 4, §36. Op. Atty. Gen. (469b), Oct.

Salaries of village officers should be fixed at beginning
of term and are not subject to modification by council
during term. Id.

Salaries of village president and trustees should be
fixed as soon as practicable after each member's election
for such member’s full term, and such salaries are not
subject to modification during such member’s term after
;ﬂ%?r’%e have been fixed. Op. Atty. Gen. (471k), Jan. 15,
_'Se'ction 1993(3b), last paragraph, should be considered
in determining salaries of officers of village of Ironton,
Op. Atty. Gen. (471k), Deec, 21, 1936.

(6) In villages not included in any of the fore-
going classifications, having both a population of less
than 5,000 inhabitants and an assessed valuation of
less than $1,500,000 the president shall be entitled
to receive as compensation for each day’s service nec-
essarily rendered or council meeting attended, the
sum of $2.00 per day or meeting, but no more than
$30.00 shall be paid in any one year to the president;
and the trustees shall be entitled to receive as com-
pensation for each day’s service necessarily rendered
or council meeting attended, the sum of $1.50 per day
or meeting but no more than $20.00 shall be paid to
each trustee in any one year in any such village. (As
amended Jan. 24, 1936, Ex. Ses., ¢. 89.)

Compensation of members of council of village of Deep-
haven is governed by this subdivision. Op. Atty. Gen.
(471k), July 20. 1934.

This subdivision governs compensation of president
and trustee but not the recorder. Op. Atty. Gen, (471k),
Feb, 20, 1936.

‘Where salaries of village operating under Laws 1885,
ch. 145, were flxed pursuant to this subdivision, such
salaries are still governed by this subdivision after
;{.ﬂeéndment thereof. Op. Atty. Gen. (46%9a-13), Feb. 24,

:Sa{laries of president and trustees are determined by
assessed valuation and population. Op. Atty. Gen, (471k),
June 6, 1936.

Increase of salaries of village officers took effect upon
%ate (ii; a;l)gé'gval of amendment, Op, Atty. Gen, (469a-13),

ecC. . .

1163-2. Same—Population and valuation, how de-
termined., :

Salaries of village officers for the entire year 1932 is
determined by the population as shown by the last fed-
eral census and the valuation as equalized for 1931. Op.
Atty. Gen.,, Dec. 28, 1931.

1164, Assessors in villages separated from towns.

Vacancy in office of assessor in village of Litchfleld
ﬂuslt%bze filled by special election. Op. itty. Gen., Apr.

Villag}z assessor should be paid same compensation as
town assessor. Op. Atty. Gen.,, Dec. 22, 1933.

1169, Hours for polls to be open,
An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

1172. Special elections,

This section is not af)plicable to the fillling of vacancles
in the common council. Op. Atty. Gen., June , 1931,

Village councils may not hold special elections to sub-
mit to the voters, question of whether or not pubic
dances shall be held on Sunday nights.” Op. Atty. Gen,,
June 22, 1931, i
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Special election .may be called for purpose of voting
upon who shall be members of village police force. Op.
Atty. Gen.,, Mar. 14, 1933.

Procedure and forms for special election for erection
of waterworks system and issuing bonds, discussed. Op.
Atty. Gen., Aug. 17, 1933.

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

1174. Treasurer—Duties, bond, accounts, etc.

A city treasurer is guilty of malfeasance by depositing
city funds in an undesignated bank of which he is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for money lost through failure of the
bank, notwithstanding stipulation in bond relieving
surety from liability for loss caused by failure of any
bank or other depository, and there is liability under a
bond for funds wrongfully deposited during its term
though bank does not fail until afterwards. City of
Marshall v. G., 193M188, 259NW377. See Dun. Dig. 6712.

Village is entitled to dividends on bank liquidation un-
‘til its claim for deposit is paid in full, and until that
time surety on treasurer’'s bond is not entitled to subro-
gation, Op. Atty. Gen., June 16, 1930. N

Bond of village treasurer containing exceptions to lia-
bilit)§3%f surety, held objectionable. Op. Atty. Gen., Aug.
15, 1 .

A village treasurer and his surety are absolutely liable
for funds which come inté his possession until such time
as he deposits them in a depositary duly designated by
the council. Op. Atty. Gen.,, July 31, 1931.

Treasurer of village organized under l.aws 1885, c. 145,
and his bondsmen, are absolutely liable for funds which
come into his possession unti he deposits them in a de-
positary duly designated by the council. Op. Atty. Gen,,
July 31, 1931, . .

Village treasurer's bond need not be filed or recorded
with register of deeds, and county is under no obligation
10 pay expense of recording. Op. Atty. Gen.,, May 1, 1933.

Village treasurer has right to pay bonds and interest
when due out of funds collected for that purpose, though
ordered not to do so by village council. Op. Atty. Gen,
July 14, 1933. N

Receipts from village liquor store should be turned
over to village treasurer and all disbursements made.by
treasurer and it is improper-to permit president and clerk
alone to handle funds of liquor store and merely turn
Tb‘"ilglﬁ over to treasurer. Op. Atty. Gen. (218j-10), Apr.

All revenue. from a municipal exclusive liquor store
should be turned over to village treasurer by the man-
ager of the store and should be disbursed in the sume
manner-as other village money. Op. Atty. Gen. (218e),
July 25, 1934. .

This section applies_to villages operating under Laws
1885, ¢. 145, and a village has authority only to pub-
lish ordinances, rules and by-laws and financial state-
ments, and has no authority to. publish minutes of its
g’?o(igeégings at meetings. Op. Atty. Gen. (469a-5), Mar.

All expenditures of exclusive liquor store operated bg
village should be approved by village council and pai
in same manner as other village expenditures. Op. Atty.
Gen. (218g-13), Apr. 4, 1935. ° .

Village councilman cannot receive compensation for
services in connection with a municipal liquor store, and
all employees must be hired by council and all obliga-
tions handled as other obligations of village. Op. Atty.
Gen. (218g-13), Apr. 16, 1935.

Surcty on official bond may not cancel bond during

term of office without consent of all partles concerned,
and consent may not lawfully be given by governing
body until a satisfactory new bond is furnished. . Op.
Atty. Gen. (469b-5), Feb. 21, 1936.
- If amount of treasurer’s bond has not been fixed pur-
suant to an ordinance, it should be fixed by new council
at its first meeting in January following precedln’}_: De-
cember election, Op. Atty, Gen. (456g), Ieb, 18, 1937,

Failure of village treasurer to-qualify by filing bonds
does not ipso facto create vacancy. Id.

1175. Financial statement by clerk. ]
It is necessary to set forth in the financial statement
a complete list of outstanding unpaid warrants, and it
is not enough to set forth the .aggregate amount thereof.

Op. Atty. Gen,, Jan. 26, 1931,

Village officers failing to publish annual flnancial
statement would be guilty of a gross misdemeanor under
§9970. Op. Atty. Gen., Sept. 30, 1931, .

The villages. of Long Lake, Maple Plain and Deep-
haven are required by law to publish complete detalled
%13nlual' financial statements. Op. 'Atty. Gen.,, Sept. 30,
" Where number of payments have been made to same
persen for same purpose, it is not necessary to list each
separate payment but a grouping is permitted. Op. Atty.
Gen., Oct. 30, 1933.

Ordinances, rules and by-laws passed by council and
the annual financial statement of the clerk must be pub-
lished in a newspaper selected by the council, but clerk
is not required to publish the minutes of the council
proceedings in detail into financial records. Op. Atty.
Gen., Feb. 10, 1934.

Financial statement of village must be flled and pub-.
lished prior to annual village election. Op. Atty. Gen.
(469a-5), Nov. 14, 1934,
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Village is required to publish financial statement at
least one week prior to annual election in a newspaper
published In the village, but if no newspaper is published
therein, statement must be posted in three public places.
Op. Atty. Gen. (469%9a-5), Feb, 3, 1936.

If cost is more than $100, village must.call for bids for
publication of financial statement and award printing to
lowest responsible bidder, and term ‘responsible” is not
limited to financial responsibility. Op. Atty. Gen. (707a-
15), Nov, 13, 1936. )

1177. Clerk—Bond—Deputy.

Deputy recorder may hold other compatible salaried
%osgtlgg. sggh ag clerk of municipal court. Op. Atty. Gen.,

eb. s .

Under Mason’s Stat., 1927, §1186, subd. 1, village council
organized under 1905 law may fix salary of deputy clerk.
Op. Atty. Gen., Feb. 26, 1929.

This section does not apply to villages operating under
the 1886 act [Mason’s Minn. Stat., 1927, pp. 218-2261,
but Laws 1925, c. 270 [§1111, notes], from which this
section was derived in constructing the 1905 village code,
is still operative as to villages existing under the 1885
act, and the office of deputy recorder has no fixed term,
and the incumbent need not be appointed each year, and
his salary is subject to change by the council at any
time. Op. Atty. Gen., Jan. 16, 1930.

1178. Same—Duties—Compensation.

Op. Atty. Gen,, Feb. 10, 1934; note under §1196.

Power of council of village operating under 1885 act
to fix salary of recorder yearly where his term has been
extended to two years by Laws 1929, c. 413. Op. Atty.
Gen., Jan, 16, 1930. .

Clerk of village organized under the 1885 Laws re-
ceives no fixed compensation, but his salary is determined
éach -year in advance by the council, and such council
may require the clerk to perform duties in connection
with the reading of electric light meters, collecting mon-
ey for lights, etc.,, and allow compensation therefor. Op.
Atty. Gen., Feb, 7, 1931.

It would not be proper and lawful to refuse to pay
salary of village recorder because he fails to perform the
duties of his office. Op. Atty. Gen., Oct. 20, 1931.

A village has no authority to withhold payment of
salary of village clerk or an employee to partially reim-
burse it for failure of such persons to account for vil-
lagg funds in their possession. Op. Atty. Gen., Aug. 22,

Vf]lage clerk has power to vote on resolution increas-
ing his compensation at beginning of his term. Op. Atty.
Gen. (4701), June 3, 1936.

1179. Constables—Duties—Compensation.

A village may pay a salary to a constable for police
work. Op. Atty. Gen.,, July 15, 1933.

Office of village constable becomes vacant when he is
convicted of any offense involving a violation of his
official oath. Op. Atty. Gen.,, Nov. 15, 1933.

1181. Justices—powers—duties—fees. :

Correction—The following words were omitted after
line 15 of this section: ‘“where a village is situated in
more than one county, the justices of the peace and con-
stables of such vil—"

Laws 1885, c. 145, §41 [§1111, notes, Mason’s Minn. Stat.,
1927), as amended, and not this gection, governed a vil-
lage operating under the former act, as regarded justices
of the peace, Op. Atty Gen.

Village incorporated under Laws of 1885 may not fix
compensation of village justice of the peace. Op, Atty.
Gen. (266a-13), Sept. 7, 1934.

‘Municipality cannot be compelled to furnish criminal
forms to justice of the peace. Op. Atty. Gen. (266a-3),
Oct. 4, 1934,

No one but the state may question the jurisdiction of
a village justice of the peace because he has filed his
bond with the village clerk instead of the clerk of court,
and his acts are valid as those of a de facto officer and
convictions before him are valid. Op. Atty. Gen. (266a-
2), June 3, 1935,

City of International Falls by adoption of home rule
charter without providing for election of justice of the
geaig?mabohshed that office. Op. Atty. Gen. (306a), Apr.

1182. Prosecutions by village.

Village Justice may not on application for change of
venue transfer trial of offense under village ordinance
to a town justice. Op. Atty. Gen., Feb. 21, 1933,

.1184. Appeals.

Two dollar appeal fee applies only to civil actions
and not to criminal appeals from justice court te dis-
trict court. Op. Atty. Gen. (266b-1), May 29, 1934,

It is duty of one appealing from conviction of violation
of village ordinance to proceed in same manner as from
judgment from justices of the peace in civil actions and
not in manner provided in §9129 and it is his duty to
gserve notice of appeal upon village or its attorney and
ggtlgggn county attorney. Op. Atty. Gen. (779a-5), Nov,

1186. Council—Powers—Ordinances.
Op. Atty. Gen,, Mar. 2, 1934; note under §1938-3.

CH. 9—VILLAGES AND CITIES

Recorder and a president of village council may vote
at council meetings. Op. Atty, Gen.,, Apr. 11, 1933.

Recorder and president of village have right to vote
on questions to be decided by council. Op. Atty. Gen,
Apr, 11, 1933. . .

Village council may modify contract where right to do
so is reserved therein. Op. Atty. Gen., Dec. 16, 1933.

No liability attaches on part of members of council
in executing contract where they acted in good faith in
performing a governmental function. Id.

Village incorporated under Laws of 1885 may not flx
compensation of village justice of the peace. Op. Atty.
Gen, (266a-13), Sept, 7, 1934,

Villge which has no water, light and building com-
mission may not levy a special tax for water and light
purposes. Op. Atty. Gen. (481b-7), Jan. 5, 1935,

Sections 1003 and 1004 apply only to a town which has
within its territorial limits a platted portion upon which
there resides 1200 or more people when such platted por-
tion is not incorporated in a city or a village. Op. Atty.
Gen. (440c), May 10, 1935.

Village was not authorized to contract for purchase of
pump without calling for bids, and could not purchase
one under a conditional sales contract with installments
to be paid out of general village fund derived from tax-
ation. Op. Atty, Gen. (707a-15), Dec. 27, 1935, -

Village clerk has power to vote on resolution increas-
ing his compensation at beginning of his term. Op. Atty.
Gen. (470i), June 3, 1936. '

Surplus fund in general fund may be transferred or
loaned to road and bridge fund, and although money in
a special fund cannot be diverted from specific purpose
for which it was levied and collected, council may bor-
row from one fund for use in another where there is no
immediate need for using money in fund borrowed from.
Op. Atty. Gen. (476a-15), July 10, 1936,

1).

(()p). Atty. 'Gen., Feb, 19, 1934; note under §1089.

Village council of village organized under 1905 law
may fix compensation of deputy clerk appointed under
§1177. Op. Atty. Gen.,, Feb, 26, 1929. .

Council of village incorporated under Laws 1885, c,
145, and electing not to come under the 1905 Revised
L.aws, has power to fix the compensation of the village
assessor on any reasonable basis that it deems proper.
Op. Atty. Gen., June 20, 1931.

Where village clerk neglects to make small purchases
of stationery, etc., president of council should receive
authority.from the council before making such purchases.
Op. Atty. Gen., Oct. 2, 1931, :

The cost of instituting or defending an election contest
(lz%llnot be paid by a village. Op. Atty. Gen., Dec, 23,

931. .

Exact wording of statute need not be followed ver-
?gg:;m in passing an ordinance. Op. Atty, Gen.,, Mar. 19,

Village council may deduct from salary of assessor
previous ovef-payments of compensation. Op. Atty. Gen,,
Apr. 8, 1932,

pA village may pay a salary to a constable for police
work. Op.. Atty. Gen., July 15, 1933,

* A township cannot expend town money in opposing
annexation of territory to village unless it will result In
added assessments. Op. Atty. Gen., Aug. 7, 1933.

Salary of a policeman may be increased or decreased
any time during the year. Op. Atty. Gen. (624c-11),
June 19, 1935.

Compensation of village treasurer, under the general
law, is governed by laws relating to compensation of
town treasurers. Op. Atty. Gen. (456f-2), Oct. 18, 1935.

(2).

Municipality cannot be compelled to furnish criminal
forms to justice of the peace. Op., Atty. Gen. (266a-3),
Oct. 4, 1934.

4).

Under subd. 4, it is discretionary with the village coun-
cil to demand bond of officers appointed. Op. Atty. Gen,,
May 1, 1929.

Offices of village marshal and street commissioner are
not incompatible. Op. Atty. Gen., Feb. 25, 1931.

It would not be legal for the village council of Stur-
geon Lake to employ an attorney to represent the people
at a hearing of the railroad and warehouse commission
on a petition of a railroad to take away agency service
at that point. Op. Atty. Gen., Aug. 17, 1931, .

Office of village treasurer and that of street commis-
sioner are not incompatible. Op. Atty. Gen., Apr, 5, 1932.

Non-resident cannot be employed as village marshal.
Op. Atty. Gen., June 6, 1932, . .

Neither village nor city -attorneys are under any obli-
gation to prosecute violators of state laws iIn justice
court. Op, Atty. Gen., Sept. 26, 1932,

Council having power of appointing policeman in vil-
lage has right to remove him by will without cause. Op.
Atty, Gen., Jan. 27, 1933. . )

Offices of village attorney and village treasurer are in-
compatible. Op. Atty. Gen., Jan. 18, 1934,

Village may employ an attornegr on a contingent fee
basis. Op. Atty. Gen., Jan, 22, 1934,

Village council is not required to accept the lowest
bidder in. employing a village marshal.. Op., Atty. Gen,
(471k), July 20, 1934,

Village may retain- an attorney who is not a resident
and pay him on a monthly basis. Op, Atty. Gen. (469b-1),
Aug, 21, 1935,
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Village may employ nonresident attorney. Obp. Atty.
Gen, (870)), Jan. 3, 1936. . .

“Police officers must furnish bonds before they are
qualified as such. Op. Atty. Gen. (785c), July 27, 1936,

Village may pay expenses of ?ohceman incurred in de-
fense of prosecution for. assault.for acts of policeman
performed in good faith in exercise of his officlal duty.
Op. Atty. Gen. (469a-8), Mar. 18, 1937,

Municipality may reimburse police officer for expenses
and attorney’s fee necessarily incurred in action for
false arrest and imprisonment, but may not pay for serv-
ices of an attorney in defense of bondsman of police offi-
cer. Op. Atty. Gen. (476a-5), May 20, 1937,

5). .

{li{lage has inherent power to hire a person to take
charge of public playgrounds. Op. Atty. Gen., June 10,
1930

Op. Atty. Gen, (469a-15), Apr..26, 1934; note under §1117.

Council may construct village hall without vote of
the people if village has funds on hand sufficient for
purpose, and issue warrants therefor if there be taxes
in process of collection which will be available for their
payment., Op. Atty, Gen. (476b-8), Apr. 24, 1934.

Where village voted bonds to erect village auditorium
and fire hall, to be used partly as village hall, and dis-
covered that $5,000 was insufficient, village council could
issue warrants of indebtedness for the completion of the
building without a vote of electors, provided village has
funds. on hand sufficient for that purpose or will have
such funds when taxes levied have been collected. Op.
Atty. Gen. (476b-8), Jan. 26, 1935, .
[{]

Doés not authorize council to employ surveyor to re-
plat village. Op. Atty, Gen., May 14, 1930.

A village may extend its water mains to some fifteen
families living about fifteen. hundred feet from the
platted portion of the village, if the principal purpose
is to furnish fire protection, and cost may be paid by a
general tax levy, but the town cannot join with the
Yéllzi.ggl in making the extension. Op. Atty. Gen., May

A village cannot enter into a lease of fire apparatus
which is in reality a contract of purchase. Op. Atty.
Gen:, Oct. 6, 1931.

Villages cannot purchase fire apparatus on a condi-
tiona] sales contract providing for gayments extending
beyond the period of one year, or beyond the term of
office of the village council. Op. Atty. Gen., Oct. 8, 1931,

Village cannot enter into conditional sales contract for
purchase of fire apparatus. Op. Atty. Gen., Aug. 23, 1933.

Village has no power to levy a special tax for fire
equipment except as authorized by §4031-11. Op. Atty.
Gen, (481b-7), Jan. 5, 1935.

Whether an ofl station is fireproof within meaning of
ordinance is a question of fact. Op. Atty. Gen. (477b-34),
Oct. 22, 1935. -

1t.is governmental duty to furnish fire protection to
property regardless of whether property or insurer there-
of contributes towards cost of such protection. Qp. Atty.
Gen. (688k), Dec. 4, 1935, . il

Village may pass odinance governing kind of material
tc be used in construction of building, requiring plumb-
ers, plasterers and electricians to have license from vil-
lage, regulate height of ceilings, so long as regulation
tends to protect health, safety and comfort. . Op. Atty.
Gen. (477b-11), Jan. 22, 1937. '

An ordinance regulating gasoline filling station must
be reasonable and not discriminatory. Op. Atty. Gen.
(477b-10), Apr. 29, 1937. .

Village council is authorized to construct village hall
without election when village has funds on haund suffi-
cient for purpose.: Op. Atty, Gen. (469c-6), June 28, 1937.

General power granted to a municipality to lay out,
open, and extend streets authorizes by implication an
extension of a street across a railroad right of way
when such extension does not essentially impair it for
railroad purposes; and necessity for taking of easement
is a legislative question not subject to judicial review.
Villa.ge201f Lamberton v. C., 196M597, 265NW801, See Dun.
Dig. 6621,

An ordinance prohibiting the use of village street for
distribution of gasoline or other automobile service by
hose or other appliances extending over curb is valid,
even as to pumps already constructed on the sidewalk.
Op. Atty. Gen., May 25, 1931. )

. "A village may remove gasoline pumps and other ob-
structions from its street. Op. Atty. Gen,, May 25, 1931,

A village organized under Laws 1885, c, 145, §21(11)
[Mason’s Minn, Stat., 1927, pp. 218-226], may improve
streets by applying tarvia or oil without a petition of
the property owners and without assessing the cost
against abutting property. Op. Atty. Gen., May 27, 1931.

This section is not applicable to a village operating
under Laws 1885, c¢. 145, [Mason’'s Minn. Stat., pp. 218-
226]. Op. Atty. Gen.,, May 27, 1931,

Village council had jurisdiction to vacate a road within
its limits though it had been constructed by the town
and was being maintained by the town. Op. Atty. Gen,
Mar, 22, 1932. -

A village does not have power to levy a special act for
malntgnance of its streets. Op. Atty. Gen. (481b-7), Jan.
5, 1936.

Village council has no legal authority or power to
grant privilege to individuals of installing gasoline curb
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pump on state trunk highway, and a village would bhe
liable for any injuries caused by such an obstruction to
one who was in exercise of due care. OQp. Atty. Gen.
(396g-9), Jan. 8, 1935.

Villages may issue bonds to pay cost of land for park
purposes upon approval by electors. Op. Atty. Gen. (44b-
10), June 6, 1935.

illage may construct curbing and gutters for trunk
highway and pay for the same with certificates of in-
debtedness, but if it issues bonds there must be vote of
electors, and improvement may be paid out of general
fund without assessment against abutting owners. Op.
Attg. Gen. (476a-4), Aug. 29, 1935.

Vi iage ordinance prohibiting the keeping of dog ken-
nels without reference to whether guch kennels created
a nuisance held invalid. 173M61, 216NWG35.

11).

k village may prescribe by ordinance reasonable rules
and regulations for the management of its cemetery lo-
cated outside its boundaries. Op. Atty. Gen., Aug. 3,

(12). R

This paragraph is superseded by Laws 1933, c. 7, as
to boxing exhibitions. Op. Atty. Gen.,, Apr. 17, 1938.

A village has no authority to pasa ordinance requiring
payment of license fee for boxing exhibition. Op. Atty.
Gen,, Apr. 17, 1933.

Ordinance declaring the practice of going in and upon
private residences by solicitors, peddlers, hawkers,
itinerant merchants, and transient vendors of merchan-
dise, when uninvited, to be a nuisance, is valid, Op.
Atty. Gen. (477b-21), July 2, 1934.

Ordinances regulating hawkers and peddlers and so-
licitors must be reasonable and not prohibitory. Op.
Atty. Gen. (477b-21), Sept, 30, 1935.

A municipality may ordain that practice of peddlers
and solicitors in going upon private premises and homes
and soliciting orders without an invitation b%' occupants
ikéggeof is a nuisance. Op. Atty. Gen. (477b-21), Oct. 16,

A municipality may prescribe reasonable conditions
ag to time when, places where, and manner in which right
of farmer to sell produce may be exercised, so long as
no license is required, and conditions are reasonable. Id.

( .

Village council cannot by resolution recite facts show-
ing that recorder is failing to perform the duties of his
office and declare the office vacant. Op. Atty. Gen., Oct.

It is ground for removal of member of water, light,
power and building commission that he sells supplies
to the commission or purchases supplies from other mem-
bers, but village council has no power to remove the
officer, and officer may recover value of supplies to the
village. Op. Atty. Gen. (707b-6), Feb. 11, 1936

n}m-resident veterinarian may be appointed as an
inspector under a village local health board. Op. Atty.
Gen., Dec. 29, 1931. :

Village may regulate buying and selling of junk and
storing of hides and wool under this subdivision. Op.
Atty. Gen. (477b-20), Sept. 7, 1934,

Prohibiting the keeping of turkey ranches within a
small village, but permitting familles to have a few
icgnitckia{ns or tl}xlrkeys fo‘r tfheitr owr: use, wguld be valid

urkey ranches were in fact a nuisance. . Atty. Gen,
(477b-20), Nov. 5, 1936. P ¢

Village may enact ordinance prohibiting undertaking
establishment in purely residential district. Op. Atty.
Gen, (477b-20), Jun'e 21, 1937.

(18).

Village council may extend its water mains and pay for
the same by general taxation and the exf)ense could be
paid out of the general fund of the village or out of
the waterworks fund. Op. Atty. Gen., Apr. 4, 1931,

Subdivisions 18 and 19 are sources of authority of city
council in matters of providing for electric lighting of
streets and for pumping water, §§1262, 1253 seem to be
applicable only to proposed contracts that would Iinclude
distribution and supplying electric energy to inhabitants.
Op. Atty. Gen., Mar. 20, 1933.

(19).

Op. Atty. Gen, Mar. 20, 1933; note under (18).

Conditional sales contract of electric equipment to a
village to be paid@ for out of net earnings of sale of
electricity after all other char%es have been paid, is per-
missible. Op. Atty. Gen., Oct. 20, 1932.

Village may not purchase engine under conditional
sales contract to be paid for out of general fund, but
having purchased an engine under conditional sales con-
tract, it may pay out of general fund reasonable value
of lighting street and have such money used to retire
payments under the contract. Op. Atty. Gen. (476a-6),
Feb. 11, 1936.

One village council may bind subsequent councils to
either grant extension of electric franchise or pay ?or-
tion of cost of white way constructed by a private utility
Op. Atty. Gen. (707b-14), Qct. 31, 1936,

(21).

A village may transfer money from the general fund
to the road and bridge fund 1if outstanding warrants
against the general fund have been taken care of and
if there is a surglus in that fund over the necessary re-
quirements for the balance of the year, but there can be
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no transfer from the road and bridge fund to the general
fund. Op. Atty. Gen., Sept. 26, 1931,

A village, in making up its budget may request a cer-
tain gross amount for its general fund and take care of
road and bridge expenses out of the general fund, pro-
viding the total amount raised for all purposes does not
exceed twenty mills.” Op. Atty. Gen., Sept. 31,

A vllla?e has no power to issue warrants falling due
%t a particular date in the future. Op. Atty. Gen., Oct.

Cost of destroying weeds of a character permitting
the charging thereof against the land must be paid by the
town forthwith., Op. Atty. Gen.,, Nov. 24, 1931.

Expense incurred by a mayor or president of a vil-
lage, or borough council, a county commissioner, or a
county agent, in inspecting a fleld for the purpose of
determining whether it is necessary to cut down and de-
stroy a crop to eradicate noxious weeds is properly
chargeable as an expense to be assessed against the
ltand. Op. Atty. Gen., Nov. 24, 31.

Village may transfer balance in general fund to poor
relief fund. Op. Atty. Gen,, Aug. 2, 2,

Village council was without authority to lend money to
a farmers' elevator and take note endorsed by directors,
and claim may not be compromised on account of in-
solvency of directors. Op. Atty. Gen.,, May 3, 1933.

Village treasurer has right to pay bonds and interest
when due out of funds collected for that purpose, though
ordered not to do so by village council. Op. Atty. Gen.,
July 14, 1933.

Counties and other municipalities can legally sell bondsg
to federal government under National Industrial Recov-
ery Act. Op. Atty. Gen,, Aug. 15, 1933,

Village operating under per capita tax law may levy
tax for tourist camping grounds,
does not exceed the per capita limit.
(519i), Dec. 15, 1934,

1186—4. Statements of improvements on lots or par-
cels of land filed with recorder.

Op. Atty. Gen. (476b-14), June 12,
§1229.

1186-5. Certain villages to employ public account-
ants.-—The village council of any village having a
population of more than 1,000 and having an assessed
valuation of taxable property, exclusive of moneys
and credits, of more than $2,000,000.00, may em-
ploy public accountants on a monthly basis or on a
yearly basis for the purpose of auditing, examining
and reporting upon the books and records of account
of such village. (Apr. 14, 1937, c. 215, §1.)

1186-6. Same—Who are public accountants.—For
the purpose of this act public accountants are herein
defined as any individual or individuals, who for a
period of five years prior to the date of such employ-
ment, have been actively engaged exclusively in the
practice of public accounting. (Apr. 14, 1937, c.
215, §2.)

1186-7. Same—Limit of expenditures.—All ex-
penditures for the purposes herein set forth shall be
within the statutory limits upon tax levies in such
villages. (Apr. 14, 1937, ¢. 215, §3.)

1186-8. Village councils to regulate and control
cemetery grounds.—The village council of any village
of this state shall have power to regulate and control
the laying out and establishment of cemetery grounds
by any person, association or corporation within the
corporate limits of such village. (Apr. 22, 1937, c.
348, §1.)

Sec. 2 of Act Apr. 22, 1937, cited,
shall take effect from its passage.

1187. Licensing amusements, peddlers, etc.

Ordinances regulating hawkers and peddlers and so-
licitors must be reasonable and not prohibitory. Op.
Alty. Gen. (477b-21), Sept. 30, 1935,

A municipality may ordain that practice of peddlers
and solicitors in going upon private premises and homes
and soliciting orders without any invitation by occupants
tgegeof is a nuisance. Op. Atty. Gen. (477b-21), Oct. 16,
193

A municipality may prescribe reasonable conditions
as to time when, places where, and manner in which
right of farmer to sell produce may be exercised, so long
as no license is required, and conditions are reasonable.
14,

1188. Council to license public dance halls.

Village councils may not hold special elections to sub-
mit to the voters, question of whether or not public
dances shall be held on Sunday nights. Op. Atty. Gen,,
June 22, 1931.

Op. Atty. Gen.

1934; note under

provides that the Act

roviding entire levy -

CH. 9—VILLAGES AND CITIES

1189. Sewers and drains—Bonds.

Village council had power to construct sewers or to
permit construction by private party without vote of
people. Op Atty, Gen., Apr. 12, 1932,

1192, ' Tax for entertainment.

Repealed by Laws 1927 c. 79 [$§1933-17 to 1933-22].
Op. Atty. Gen., Oct, 28,

Villages should furmsh muswa] entertainment in form
of band concerts pursuant to §1192 and §1933-17 rather
}han gng§§7Laws 1937, c¢. 233. Op. Atty. Gen, (469c¢-1),
une

1192-1. Village may establish charity bureau.—
The village council of any village now or hereafter
having a population of more than 8,000 inhabitants
may establish and maintain a public charity burean
for the purpose of providing public charitable relief
to the poor therein, and to assist ex-service men in
securing hospitalization, sick relief, Federal Aid or
benefits, and for the relief generally of such persons,
and to defray the expense thereof. (Act Mar, 7, 1933,
c. 60, §1; Apr. 15, 1935, c. 187.)

1192-2. May establish recreational department.—
Such village council may establish and maintain a
recreational department for the purpose of establish-
ing and maintaining recreational facilities for the gen-
eral welfare of the inhabitants of such village. (Act
Mar. 7, 1933, ¢. 60, §2.)

1192-3. May establish bureau of information and
publicity.—Such village council may establish and
maintain a bureau of information and publicity for
the purpose of furnishing tourists information and for
outdoor advertising and for preparing, publishing and
circulating information and facts concerning the rec-
reational facilities and business and industrial condi-
tions of the community. (Aect Mar.-7, 1933, ¢. 60, §3.)

Village of Hibbing may establish and malntaln a
bureau of information in:the offices and In conjunction
with the local chamber of commerce using the same
secretary and stenographer, providing it does not pay
such employees for their services performed for the
fél;;nber of commerce. Op. Atty. Gen. (476b-2), July 28,

A village information bureau has no authority to give
the money to Minnesota Arrowhead Association, a semi-
public association disseminating news and information
pertaining to the Arrowhead country of which the vil-
lage is a part. Id.

1192-4. May pay expenses from general fund of
village.—The village council of such villages coming
within the classifications of Section 1 of this act are
further authorized and empowered to pay from the
general fund of such municipalities, the expenses in-
curred by the governing officers in the performance of
their official duties, provided, that this shall not be
construed as authorizing trips for lobbying purposes
or trips to meetings or conventions not in connection
with specific municipal projects pending before the
officer making the trip. (Act Mar, 7, 1933, c. 60, §4.)

1192.5. Limitations on expenditures.—All expendi-
tures for the purposes herein set forth shall be within
the statutory limits upon tax levies in said village.
(Act Mar. 7, 1933, ¢. 60, §5.)

1195, Meetings of council—Compensation, etc.

Members of city council forming part of taxpayers’
committee to investigate rates of other villages were
i:é);sentitled to expenses on trip. Op. Atty. Gen., May 4,

1196. Ordinances, how enacted. ,

Ordinances, rules and by-laws passed by council and
the annual financial statement of the clerk must be pub-
lished in a newspaper selected by the council, but clerk
is not required to publish the minutes of the council
proceedings m detail into financial records, Op. Atty.
Gen., Feb. 10, 4.

Village counml may publish minutes of all of its regu-
lar meetings and pay therefor out of general funds of
village. Op. Atty. Gen. (218j-8), Jan. 14, 1936.

1197. Publication—Effe-t.

Publication of ordinances only in minutes of council
proceedings is sufficient. Op. Atty. Gen.,. June 6, 3.

If there is newspaper anywhere in county ordlnance
posted in three places in village is not valid. Op. Atty.
Gen., Oct. 11, 1933.

A single ordinance may be enacted for purpose of num-
bering old village ordinances which may be obsolete or
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i N is not neces-
e bITeh ol erdinances op. Aty Gen. Mar.
21, 1934, .
1197-1., Publication of village proceedings.—The
councils of all villages may cause to be published
once, in some newspaper published in such village the
official proceedings of such village, and such publica-
tion shall be made as soon as may be, and not later
than thirty (30) days after the meeting at which
such proceedings were had (Apr, 26, 1937, c. 472,
§1.)

1197-2. Same—What are included in village pro-
ceedings.—The term ‘‘proceedings’ as used in this
act shall include a statement of all motions and/or
resolutions passed by 'such council, and a brief item-
ized statement of claims allowed or disallowed giving
the name of the claimant and amount and general
purpose of the claim.

" Nothing in this act shall abrogate the publication
of ordinances, rules and by-laws as now required by

statute. (Apr. 26, 1937, c. 472, §2.)
1198. Execution of instruments.
§1?1p"f Atty. Gen. (469a-15), Apr. 26, 1934; note under

Mayor of village must sign intoxicating liquor licenses.
Op. Atty. Gen. (218g-11), Feb. 25, 1935.

1199. Contracts—Members of council excluded,
when—Bids.—No member of a village council shall
be directly or indirectly interested in any contract
made by such council, and every violation hereof shgll
be a misdemeanor: Provided, however, that any vil-
lage council, otherwise having authority, may pur-
chase merchandise or materials in which a member
of such village council is interested by four-fifths vote
of such council, when the consideration for such pur-
chase of such merchandise or materials does not ex-
ceed $50.00 in any year. And all contracts involving
an expenditure of $100.00 or more, if not to be paid
from road or poll tax, shall be let to the lowest re-
sponsible bidder, after public notice of the time and
place of receiving bids. (R. L. '05, §731; G. S. '13,
§1279; Apr. 29, 1935, c. 344, §1.) -

Sec. 2 of Act Apr. 29, 1935, cited, repeals incongistent
acts.

Interest of officials in general in public contracts, see
c. 5B-end.

Bid for equipment for municipal power plant was not
vitiated by a condition therein that ouster proceedings
would be instituted by village to remove competition
within the immediate future, franchise of private utility
being due to expire within a short time and bidders in
any event having right to have competition removed.
Interstate Power Co. v. ¥., 194M110, 259NW691. See Dun.
Dig. 6707(96). :

Village is not required to advertise for bids in pur-
chasing automobile to be used on road work and to be
?gzig for out of road or poll tax. Op. Atty. Gen., Apr. 5,

A'vllla.ge cannot lease personal property under a con-
tract permitting it to pay $1 at the expiration of the
lease and retain the property. Op. Atty. Gen., May 5,

It is illegal for members of village council, members of
water and light commission, and street commissioners
to purchase their coal through the village, even though
the village is reimbursed in full for the cost. Op. Atty.
Gen., Oct, 7, 1931,

A city council purchasing electrical energy may com-
ply with this section and receive bids, but this is not
a necessary prerequisite. Op. Atty. Gen., Feb. 3, 1932.

Village treasurer is not member of village council so
as to preclude him from being interested in contract with
village. Op. Atty. Gen., Apr. 5, 1932,

This section does not apply to village, such as Litch-
field, that existed at time of enactment.. Op. Atty. Gen.,
July 28, 1932,

Village council may pay for repair of sidewalk out
of road fund. Op. Atty. Gen., June 9 3. .

Water and light commission has no power to enter in-
to lease providing for option to buy stokers without ad-
vertising for bids. Op. Atty. Gen, Aug. 12, 1933.

Position of contractor and engineer’'s supervisor are
incompatible But contractor who has prepared plans may
bid on contract. Op. Atty. Gen., Oct. 4, 1933.

This section does not apply to city operating under
Sp. Laws 1891, c. 46, respecting right of water, light,
power and building commission to purchase machines
without bids. Op. Atty. Gen., Mar. 1, 1934.

Member of village council may enter into contract
with water, light, power and buildinﬁ commisgsion, hav-
ing full charge of construction work. Op. Atty. Gen,
Mar. 19, 1934, - :
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Village officer is not entitled.to contract with village
so as to be paid for trucking flour for the Red Cross.
Op. Atty. Gen. (90a), Apr. 27, 1934.

Village ofticer is not entitled to receive mileage for
use of automobile on trips made in interest of village.
Op. Atty. Gen. (90a), Apr. 27, 1934.

Licenseés may be granted to councilman or clerk of a
village. Op. Atty. Gen. (217b-6), Aug. 3, 1934.

It is not necessary to advertise for bids in connection

with premiums for compensation insurance. Op. Atty.
Gen. (517j), Aug. 20, 1934.
. Village may insure property in company in which mem-
ber of village council is an empioyee on a straight salary
and has no pecuniary interest in the contract of insur-
ance. Op. Atty. Gen. (471k), July 20, 1934,

Village council is not required to accept the lowest
bidder in employing a village marshal. 1d.

Statute prohibiting letting of contract where amount
involved is more than a certain sum have no application
to day labor work. Op. Atty. Gen. (707d), Oct. 16, 1934,

Authority of villages to purchase personal property
under conditional sales contract and necessity tor bids,
discussed. Op. Atty. Gen. (707a-15), Dec. 4, 1934.

Where village of North St. Paul desires to enter into
contract with Ramseﬁ County for purchase of water,
temporarily pending the digging of a new well, the con-
tract is to be entered into by the water, light, power and
building commission and not the village council, and
such commission may require bids or not as it shall de-
termine. Op. Atty. Gen. (469b-6), Dec. 11, 1934.

Where president of village council is a mere employee
of an elevator company, working on a salary basis and
not a stockholder or an officer and has no direct or In.
direct flnancial interest in elevator company’'s business,
except as a salaried manager, and receives no commis-
sion or bonus or other remuneration except such monthly
salary, elevator may sell coal to village. Op. Atty. Gen.
(707b-6), Feb. 13, 1935. .

A license is not a contract and an alderman of a city
may receive a license to sell intoxicating liquors, except
that he cannot vote on his own application. Op. Atty.
Gen. (218g), Feb. 15, 1935. .

Village councilman cannot be employed. Iin exclusive
liquor store operated by village Op. Atty. Gen. (218g-
13), Apr. 4, 1935,

Village councilman cannot receive compensation for
services in connection with a muniecipal liquor store, and
all employees must be hired by council and all obliga-
tions handled as other obligations of village. Op. Atty.
Gen. (218g-13), Apr. 16, 1935.

Village was not authorized to contract for purchase
of pump without calling for bids, and could not purchase
one under a conditional sales contract with installments
to be paid out of general village fund derived from
taxation. Op. Atty. Gen. (707a-15), Dec. 27, 1935,

Village operating municipal liquor store cannot lease
a building owned by a member of the council. Op, Atty.
Gen. (217b-8), Jan. 21, 1936. )

Village: council may not awatrd printing contract to
newspaper of which member of council is part owner
and publisher, even though such member takes no part
in the vote, except where law requires printing to be
done in village and such member owns the only qualified
newspaper therein. Op. Atty, Gen. (707b-6), Jan. 18,

1t is ground for removal of member of water, light,
power and building commission that he sells supplies
to the commission or purchases supplies from other mem-
bers, but village council has no power to remove the
officer, -and oflicer may recover value of supplies to the
village. Op. Atty. Gen. (707b-6), Feb. 11, 1936.

There is no charter or statutory provision requiring
that Lake City advertise for bids before purchasing per-
sonal property, such as a truck. Op. Atty. Gen. (59a-
38), May 7,,1936. ' .

This section originated as a part of General Village

‘Act of 1885 and applies only to villages organized there-

under. Id.

Real estate to be used for a particular purpose, such
as city dump, may be purchased without advertising for
bids. Op. Atty. Gen. (469a-12), Nov. 12, 1936.

1f cost is more than $100, village must call for bids
for publication of financial statement and award printing
to lowest responsible bidder, and term ‘“responsible” 1ig
not limited to financial résponsibility. Op. Atty. Gen.
(707a-15), Nov, 13, 1936,

Village of Litchfield operating under special charter
may purchase Diesel engines without advertising for
bids. Op, Atty. Gen. (707a-15), Nov, 17, 1936.

. This section does not apply to villages organized under
{49&3\;’?5 1885, c, 145. Op. Atty. Gen. (707a-15), Jan. 30,

An officer of a village or city may not insure property
of municipality in company he represents as an agent.
Op. Atty. Gen. (476b-9), May 24, 1937,

1200, Control of streets.

Town board is without jurisdiction to vacate part of
a town road which runs through the unplatted portion
of a village organized under Revised Laws 1905, c. 9,
and such highway may be vacated only by action- of the
village council. Op. Atty. Gen., Apr. 6, 1931,

World War veterans are mnot exempt from poll tax.
Op. Atty. Gen. (422b), May 22, 1934:

Village may not lease an unused street for private
purposes, proper procedure being to vacate street and
sell it. Op. Atty. Gen., (3%6g-16), Apr. 29, 1936,
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1201. Vacating streets.

Vacated portion of village street reverts to the owne
of abutting property. Op. Atty. Gen., Mar. 13, 1931. -

Village council may not vacate a street with a condi-
tion that if it should be needed at any time in the future,
it may be opened again for public use. Op. Atty. Gen.,

Oct. 6, 1931,
A city with a one hundred foot street could vacate

fifty feet thereof which would revert to the abutting
owners unless the village owned the street in fee. Op.
Atty. Gen., Feb. 23, 1932, X :

Vacation of streets and villages organized under Laws
1885, ¢. 145, is governed by §29 of that act, and not by
this section. Op. Atty. Gen. (817a), Aug. 21, 1935.

1205. Street improvement-——Assessments.

Act July 14, 1937, Sp. Sess., c. 36, validates assessments
by villages for sewers and water mains.

Vvillage is under no obligation to place culverts and
fill in between village street and adjoining lot so as
to afford access to it. Op. Atty. Gen., Apr. 30, 1931

If entire width of street is taken over as a state
trunk highway, village is under no obligation to flll in
cut in front of property and install a culvert so that
property owner can get access to highway, espgcia]ly
where such property is a filling station which will ne-
cessitate extensive filling. Op. Atty. Gen., Apr. 27, 1931,

Village council may pay for repair of sidewalk out of
road fund. Op. Atty. Gen., June $, 1933.

1215-1. Road taxes in villages—Assessment.—All
road taxes, except poll taxes, may be required to be
paid in cash in any village in this state whenever a
majority of the voters of such village voting by bal-
1ot upon the question shall so determine. Such ques-
tion shall not be voted upon unless a petition signed
by at least ten voting taxpayers of such village, pray-
ing for .the payment in cash of all road taxes, is filed
with the clerk or recorder of such village ten .days
before the annual election in such village, in which
case the clerk or recorder shall specify in the notice
of such annual election that such question will be
voted upon. If such question is decided in the affirma-
tive, all taxes thereafter assessed for the maintenance
and repair of roads and bridges in such village shall
be paid in money and disbursed by the village coun-
cil or governing board of such village as other vil-
lage taxes. The village council or governing board pf
such village may assess all the property of such vil-
lage not to exceed six mills on the dollar on the last
assessed valuation thereof, and if they so assess, they
shall certify the same to the county auditor for exten-
.sion and collection, the same as other village taxes, and
ibefore such taxes are collected, such village council
«or governing board of such village may pledge the
credit of the village by issuing village orders not to
exceed the taxes so assessed, to the expense .of road
.and bridge work. Yrrovided, however, t'hat for the
year 1909, upon a petition as above provided for, be-
ing filed with the village clerk or recorder on or b.efore
the last Tuesday in March of said year, the village
council may cause a special election to be held for
the purpose of voting upon said question, by giving
the notice required in the case of gpecial elections in
villages. ('09, c. 435, §1.) " . ¢ a8 having

e above ac a
bevgr}:elr?;g\}}asr}:g;tl};raso;ﬁggée%rom the statutes, but the

attorney general rules that this section is no longer in
force. gp. Atty. Gen., Nov. 5, 1930.

1222. Clams, how audited and t1;::1(1. ¢ ofmelals fixed
oes not apply to the compensation of officials 11X
byl?law or or(?é)ryof city council. Naeseth v. V., 185M526,

242NW6. See Dun, Dig. 6741.

Village cannot take care of Bayment of wages of
laborers by a pay roll system. p. Atty. Gen.,, May 6,

Village warrants may not be reissued with interest
.coupons attached. Op. Atty. Gen., July 26, 1932,

Village warrants may not be s lit up by reissuing
.smaller warrants. Op, Atty. Gen,, July 26, 1932,

It is not necessary to give notice to holders of village
.warrants that funds are avgilable for their payment in
order to stop running of interest. Op. Atty. Gen., Sept.
8, 1932.

City warrants or orders gshould be pald in order of their
mresentatlons and not in order. of issuance. Op. Atty. Gen,,
‘May 27, 1933. .

0};). Atty. Gen. (218j-10), Apr. 19, 1934; note under §1174.

All revenue from a municipal exclusive liquor store
should be turned over to village treasurer by the man-
ager of the store and should be disbursed in the same
‘nanner as other village money. Op. Atty. Gen. (218e),
July 25, 1934.
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Regularly and continuously employed village em-
ployees or officers whose compensation hag already been
fixed by law or order of common council need not_flle
gfrilﬂgq{c:l‘ itemized claim. Op. Atty. Gen. (59a-12), Dec.

Village labor payroll sheet may not be in form of a
multisignature claim, but each claim must be separately
11t0emli;§:5d, verified and filed. Op. Atty. Gen. (46%a-8), Jan.

All expenditures of exclusive liquor store operated by
village should be approved by village council and paid in
same manner as other village expenditures. Op. Atty.
Gen, (218g-13), Apr. 4, 1935.

Village councilman cannot receive compensation for
services in connection with a municipal liquor store, and
all employees must be hired by councll and all obliga-
tions handled as other obligations of village. Op. Atty.
Gen. (218g-13), Apr. 16, 1935.

Payment of judgment need not be authorized by mayor
or council to authorize payment under §1834. Op., Atty,
Gen. (63b-10), Nov. 29, 1935,

This section does not relate to villages operating under
Laws 1885, c. 145. Op. Atty, Gen. (476a-5), Apr. 17, 1936.

Member of council cannot work in municipal liquor
store, and expenses of store and purchase price of liquor
must be paid in same manner as other. village expenses.
Op. Atty. Gen. (218i-2), Mar. 1, 1937,

1228. Taxpayer's appeal.

Where by one resolution a village council allows three
claims of same claimant which might have been combined
in one claim or joined in one action, a single notice of
appeal by requisite number of taxpayers is sufficient.
Maki v. L., 188M78, 246NW531. See Dun. Dig. 6745.

This section does not apply to a village organized un-
der Laws 1885, c. 145. Op. Atty. Gen.,, May 22, 1933.

Waiting period of 10 days applies to claim for mer-
chandise sold to municipal liquor stores. Op. Atty. Gen.
(476a-5), Jan. 10, 1936,

This section does not relate to villa%es operating under
Laws 1885, ¢. 145. Op. Atty. Gen, (476a-5), Apr, 17, 1936.

.1224. Financial report.
,Annual report need not be published .in newspaper,
ﬁ)g;émg being sufficient. Op. Atty. Gen, (46%a-5), Feb. 3,

1225. Tax levy.

Section 1933-9 places a limitation on expenditure of
taxes for tourist camp purposes and is not a grant of
power to levy a special tax in addition to general taxes.
International Harvester Co. v. 8., 274NW217. See Dun.
Dig. 6689. -

Tax for band purposes authorized by Mason's Stat.
1927, §1933-17, may be levied in excess of 29, limit fixed
by this section. Op. Atty. Gen., July b, 1929,

Existing shortage on account of failure of county
auditor to extend amount certified in previous years for
village corporation taxes cannot be replaced by levying
of an amount in excess of legal maximum by village
council. Op. Atty. Gen. (48la-2), Oct. 23, 1935.

Time within which levy may be made by village for
band..or other purposes is directory and not mandatory.
Op. Atty. Gen. (519h), Dec, 23, 1935,

Under §1933-9 a village has authority to levy taxes
for public tourist camping grounds in addition to 2%
limitation contained in this section. Id.

Village may levy an amount for corporate taxes which
shall not exceed 2% of assessed valuation of property
taxable in village, but not to exceed per capita limit pre-
scribed by §2061. Op. Atty. Gen. (519q), Oct. 10, 1936,

A tax for payment of that which is chargeable to vil-
lage of Grand Rapids in making street improvement is
to be deemed part of general corporation tax, and is
subject to statutory limitation of 29 of assessed valua-
tion of taxable property. Op. Atty. Gen. (3%6g-7), May

| 21, 1937

1225-1. Villages not to draw orders.—That from
and after January 1, 1932, no village now or here-
after having a population of more than 250 inhabitants,
and less than 500 inhabitants, and an assessed valua-
tion of more than $300,000, and less than $600,000,
shall draw any order or warrant on any fund until
there is sufficient money in such fund to pay -the same,
together with all orders previously issued against said
fund. (Act Apr. 25, 1931, c. 397, §1.)

1225-2, Not to create indebtedness.—Whenever
from and after January 1, 1932, the expense and obli-
gations incurred chargeable to any particular fund
of such village in any calendatr year are sufficient to
absorb’ 85 per cent of the entire amount of the tax
levy, payable in that year, including.such amount as
may remain in'the fund from the levy of any prior
year or years, no officers, board or official body of such
village shall have the power and no power shall exist
to create any additional indebtedness (save as the
remaining 15 per cent of said tax levy is collected)
which shall be a charge against that' particular fund,
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or shall be in any manner a valid claim against such
village, but such additional indebtedness attempted
to be created shall be a personal claim against the
officer or members of the municipal board or body
voting for or attempting to create the same; and in
no event shall any officer, board or official body of
such village have the power, and no power shall exist,
to create any indebtedness, which shall be a charge
against the village, in excess of the tax levy payable
in that year for the use of the particular department,
board or official body, less the amount required to be
paid each year therefrom on bonds herein authorized
and interest accruing thereon. (Act Apr. 25, 1931, c.
397, §2.)

1225.8. May issue certificates of indebtedness.—At
any time after the annual tax levy has been certified
to the county auditor, but not earlier than October
10 of the year preceding the year for which the tax
levy is made, the governing body of such village may,
by resolution, issue and sell as many certificates of in-
debtedness as may be needed in anticipation of the col-
lection of taxes levied for any fund named in the tax
levy for the purpose of raising the money for any such
fund, but the certificates outstanding for any such
separate funds shall not at any time exceed 60 per
cent of the amount of taxes previously levied for such
fund remaining uncollected and no certificate shall be
issued to become due and payable later than Decem-
ber 31 of the year succeeding the year in which said
tax levy, certified to the county auditor as aforesaid,
was made, and said certificates shall not be sold for
less than par and accrued interest and shall not bear a
greater rate of interest than six per cent per annum.
Each certificate shall state upon its face for which
fund the proceeds of said certificate shall be used, and
the total amount of said certificates so issued, and
the whole amount embraced in said tax levy for that
particular purpose.
tively and be in the denomination of $100.00, or a
multiple thereof, and may have interest coupons at-

tached and shall be otherwise of such form and terms -

and may be made payable at such place as will best aid
in their negotiation, and proceeds of the tax assessed
and collected, as aforesaid, on account of said fund,
and the faith and credit of such village shall be irrev-
. ocably pledged for the redemption of the certificates
so issued. Such certificates shall be paid from the
moneys derived from the levy for the year against
which such certificates were issued. The money de-
rived from the sale of said certificates shall be credited
to such fund or funds for the calendar year immediate-
ly succeeding the making of .such levy and shall not
be used or spent-until such succeeding year. No cer-
tificate for any year shall be issued until all certificates
for prior years have been paid, nor shall any certificate
be extended; provided, that money derived from the
sale of certificates for any one year may, if necessary,
be used to redeem unpaid certificates issued in a prlor
year. (Act Apr. 25, 1931, ¢. 397, §3.)

1225-4. Tax revenues for 1982.-—All taxes levied
in 1931 shall be considered as the tax revenues for the
year 1932, and thereafter in any such village, taxes
shall be levied as now provided by law nct later than
October of each year, but for the succeeding year.
(Act Apr. 25, 1931, c. 397, §4.)

1225.5. May i 1ssue bonds.—If any such village prior
to January 1, 1931, has incurred by proper authority
a valid indebtedness, excluding bonds, in excess of
its cash on hand, such village may, for the purpose
only of paying and discharging such valid indebted-
ness (except bonds) and interest thereon, issue its
bonds in the manner now provided by law, except that
“such bonds may be issued on a vote of the council
thereof, without a vote of the electors; provided that
if any moneys received from taxes levied in 1930 and
payable in 1931, or income from local sources received
since January 1, 1931, have been used prior to the is-

suance of bonds authorized by this act for the retire- ‘
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ment of indebtedness existing Januwary 1, 1931, and
interest theron, such bond issue may include the
amount of such payments for the purpose of reimburs-
ing the funds from which such moneys were paid.
(Act Apr. 25, 1931, c. 397, §5.)

1225-6. Tax levy to retire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this cct shall, before the issuance there-
of, by a resolution, provide for a levy for each year
until the principal and interest are paid in full, of a
direct annual tax in an amount sufficient to pay the
principal and interest thereon when and as such prin-
cipal and interest become due, and suffi:ient to pay
the cost of operating said village subject to the limita-
tions herein fixed. Such tax levy shall be irrepealable
until all of such bonds are paid. Said annual tax for
the payment of said bonds and interest shall be de-
rived from two sources: (1) 50 per cent of the amount
necessary to pay said bonds and interest, and no more
shall be levied as a special tax in addition to the an-
nual tax levy for general corporation purposes, park
and park board, library and water, light, power and
building commission purposes, and other gpecial taxes
which may be levied annually as provided by law; and
(2) 50 per cent of the amount necessary to pay sald
bonds and interest shall be raised and obtained from
each of the annual tax levies made by said village
for general corporation purposes, water, light, power
and building commission purposes, park and park
board and library purposes for each year until all
of said bonds are paid, in the same ratio as the tax
levy for paying 50 per cent of the bonds and interest
payable in any one year bears to the total annual maxi-
mum tax levy that could be made for general corpora-
tion purposes, water, light, power and building com-
mission purposes, park and board and library pur-
poses for said year. Funds designed to pay and re-
tire any bonds of such village outstanding and unpaild
at the time this act takes effect shall likewise be
added to the annual levy and shall be held not to be
subject to any limitations of law now imposed upon
tax levies of villages. (Act Apr. 25, 19381, c. 397,
§6.)

1225-7. Boards of departments not to incur
indebtedness.—Whenever any department, board
or commission of such village has the power to expend
money such department, board or commission shall
not during any year contract any indebtedness, or
incur any pecuniary liability, which shall be in ex-
cess of the sum that may be allotted to its department
for said year by the village council or to pay maturing
bonds oustanding at the time this Act takes effect.
The village  council shall by -resolution, prior to
February 1, each year, set aside for each such depart-
ment, board or commission, such sums as it deems
necessary 'and adequate for the proper operation there-

"of, subject, however, to amendments of such resolu-

tion thereafter as necessity may require.
25, 1931, c. 397, §7.)

_1225-8. Village recorders to keep record of allot-
ment.—The village recorder shall keep a record show-
ing accurately the amount allotted to each board or
governing body for the calendar year, and the amounts
incurred and expended from time to time by the vil-
lage council and each department of such village. A
record of expenditures for the village council and
all its departments shall be presented to and examined
at a regular meeting once each month by the village
council and shall show the true condition of affairs
at the date of such meeting. (Act Apr. 25, 1931,
c. 397, §8.) :

1225-9. Federal census shall govern.—For the pur-
pose of this act, the last federal census of population
taken prior to the calendar year in which any levy
may be made shall govern and shall be conclusive in
determining hereunder the population of any such vil-
lage. (Act Apr. 25, 1931, c. 397, §9.)

(Act Apr.
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1225-10. Change in valuation or population not to
change status.—When a village has once come under
the provisions of this act, it shall continue under its
provisions, notwithstanding any subs2quent change in
assessed valuation or population. (Act Apr. 25, 1931,
c. 397, §10.)

1225-11. Provisions separable.—If any section,
part or provision hereof be found unconstitutional
such determination shall not affect the validity of the
remaining provisions not clearly dependent thereon.
(Act Apr. 25, 1931, c. 397, §11.)

1225-12. Inconsistent acts repealed.—This act
shall take effect and be in force from and after its
passage and all acts and parts of acts inconsistent
herewith are hereby repealed and declared of no effect
insofar as they may be inconsistent with this act.
(Act Apr. 25, 1931, ¢. 397, §12.)

1225-1215. Application.—This act shall apply to
all villages in the state which have a population of
more than 500 and less than 1,000, and an assessed

valuation of taxable property (exclusive of moneys °

and credit) of more than $4,000,000.00, more than
70% of which assessed valuation consists of iron ore.
For the purposes of this Act, the population shall be
determined by the last Federal census taken prior to
the passage hereof, and the valuation shall be that used
as a basis for spreading the 1932 taxes. (Act Apr.
10, 1933, c. 211, §1.)

1225-123%a. Not to draw orders until there is
money available—From and after January 1, 1934,
no such village shall draw or issue any order or war-
rant on any fund until there is sufficient money in
such fund to pay the same, together with all war-
rantg and orders previously issued against such fund.
(Act Apr. 10, 1933, c. 211, §2.)

1225-121%4b. Not to create additional indebted-
ness.—Whenever from and after January 1, 1934,
the expenses and obligations incurred chargeable to
any particular fund of such village in any -calendar
year are sufficient to absorb 909 of the entire amount
of the tax levy for such fund payable in that year,
including -such amount as mdy remain in the fund
from the levy of the prior year or years, neither the
village council nor any officer, board or employee of
such village shall have power and no power shall
exist to create any additional indebtedness (save as
the remaining 10 9% of such tax levy is collected) which
ghall be a charge against that particular fund or shall
be in any manner a valid claim against such village;
but such additional indebtedness, if attempted to be
created, shall be a personal claim against the officer
or members of the municipal board voting for or
attempting to create the same; and in no event shall

the village council or any officer, board or employee

of the village have the power and no power shall
exist to create any indebtedness which shall be a
charge against the village in excess of the local in-
come and the tax levy payable in that year for the
use of a particular department, board or official body,
less the amount required to be paid each year there-
from on bonds herein authorized and interest accru-
ing thereon. At any time after the annual tax levy
has been certified to the county auditor and not earlier
than October 10 in any year, the governing body of
such village may, for the purpose of meeting the obli-
gations of the ensuing year, by resolution issue and
sell as many certificates of indebtedness as may be
needed in anticipation of the collection of the taxes
80 levied for any fund named in said tax levy, for
the purpose of raising money for such fund. No
certificate shall be issued and outstanding for any
separate fund exceeding 50% -of. the amount named
in the tax levy for.that fund as spread by the county
auditor, and in no event exceeding the uncollected
portion of said levy. No certificate shall be issued
or become.due and payable later than December 31
of the year succeeding the year in which such tax
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levy, certified to the county auditor as aforesaid, was
made. Such certificate shall not be sold for less than
par and accrued interest and shall not bear a greater
rate of interest than six per cent per annum. Each
certificate shall state upon its face for which funds
proceeds of the certificate shall be used, the total
amount of the certificates .issued and outstanding
against such fund, and the whole amount embraced in
the tax levy for that particular purpose. They shall
be numbered consecutively and be in denominations
of $25 or multiples thereof and.may have interest
coupons attached, and shall be otherwise of such
terms and form and be made payable at such place
as will best aid in their negotiation. The certificates
of indebtedness issued hereunder shall be negotiable
instruments. The proceeds of the tax assessed and
collected as aforesaid on account of such fund, and
the full faith and credit of such village shall be ir-
revocably pledged for the redemption of the certificates
so issued. Such certificates shall be paid from the
moneys derived from the levy against which such
certificates were issued, or if they be not sufficient
for such purpose, from other funds of the village.
The money derived from the sale of such certificates
shall . be credited to such fund or funds for the
calendar year immediately succeeding the making of
such levy and shall not be used or spent except dur-
ing such succeeding year. No certificates for any year
shall be issued until all certificates for prior years have
been paid, nor shall any certificate be extended; pro-
vided that money derived from the sale of certificates
for any one year may, if necessary, be used to redeem
unpaid certificates issued in a prior year. (Act Apr.
10, 1933, ¢. 211, 83.)

1225-121%c. May issue and sell tax levy certificates.
—In the event the village is unable to sell such cer-

_tificates of indebtedness in the manner prescribed, it

may issue said certificates of indebtedness to the vil-
lage treasurer or his order and deposit the same with

“him. Certificates so issued shall be held by the treas-

urer until they may be sold and shall bear interest
at six per cent per annum. The village may there-
upon, as long as such certificates are on deposit with
the treasurer, issue warrants upon the funds against
which such certificates were issued, the total prin-
cipal amount of such warrants not to exceed the total
principal amount of the certificates so held by the
treasurer. Such warrants shall bear interest at six
per cent per annum from and after the date they are.
presented to the treasurer and stamped ‘“Not paid for
want of funds, but protected by certificates of indebted-
ness now held by me.” Such certificates may be sold
by the village council and the proceeds of such sale
shall be used to take up such warrants in the order
presented for payment. .Interest upon such warrants
shall stop upon the date they are called by the treas-
urer for payment. Such certificates of indebtedness
so held by the treasurer shall be paid at the same time
and in the same manner as if they had been issued
to a purchaser thereof. All warrants attempted to be
issued and all obligations or indebtedness attempted to
be incurred under authority of this section in excess
of the principal amount of the certificates of indebted-
ness so held by such treasurer shall be void. (Act
Apr. 10, 1933, c. 211, §4.)

1225-121% d.. To be on cash basis after January 1,
1984.—From and after January 1, 1934, such vil-
lage shall be deemed for all purposes to be on a cash
basis and shall thereafter remain on a cash basis.
All taxes levied in 1933 shall be considered as the
tax revenue for the year 1934, and thereafter in any
such village taxes shall be levied as now provided by
law, but for the succeeding year. (Act Apr. 10, 1933,
c. 5, §5.)

1225-121%e. May issue bonds to pay floating in-
debtedness.—If any such village prior to January 1,
1933, has incurred by proper authority a valid indebt-
edness, excluding bonds, in excess of its cash on hand
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not specifically set aside for the retirement of bonds
and interest thereon, such village may for the pur-
pose only of paying and discharging such valid in-
debtedness and interest thereon, issue its bonds in the
manner now provided by law, except that such bonds
may be issued on a vote of the village council without
a vote of the electors; provided that the purchaser of
such bonds shall not be charged with notice of the
invalidity of any indebtedness funded by such bonds,
and bonds issued hereunder in the total amount of
such indebtedness as determined by the resolution of
the village council, in the hands of any purchaser,
shall be valid obligations of the village, notwithstand-
ing any claim of invalidity of any such indebtedness
funded thereby.  If any moneys received from taxes
levied in 1932 and payable in 1933, or income from
local sources received since January 1, 1933, have
been used prior to the issuance of bonds authorized
by this Act for the retirement of indebtedness exist-
ing January 1, 1933, or interest thereon, such bond
issue may include the amount of such payments for
the purpose of reimbursing the funds from which such
moneys were paid. (Act Apr. 10, 1933, ¢. 211, §6.)

1225-1234f.- Tax levy.—The village council of any
village issuing bonds pursuant to the authority of
this Act shall, at the time of the issuance thereof, by
resolution, provide for a levy for each year until the
principal and interest are paid in full, of a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal and
interest become due. Such tax levy shall be irrepeal-
able until all of such bonds are paid. Such annual
tax for the payment of such bonds shall be derived
from two sources: (a) 409% of the amount necessary
to pay said bonds and interest and no more shall be
levied as a special tax in excess of the per capita limi-
tations of Laws 1929, Chapter 206, but within the
limitations of Laws 1921, Chapter 417; and (b) at
least 60% of the amount necessary to pay said bonds
and interest shall be raised and obtained from the
annual tax levy made by said village within the per
capita limitations of Laws 1929, Chapter 206, for
general corporation, library, water, light, power and
building commission purposes, in such proportion as
may be determined by the village council. (Act Apr.
10, 1933, ¢. 211, §7.) .

1225-121% . Disposition of bonds.
may be issued and sold to the State of Minnesota pur-
suant to existing laws at the time of the issuance
thereof (except as herein modified), or to private pur-
chasers, or to both, or exchange for outstanding orders
at par with accrued interest. (Act Apr. 10, 1933, c.
211, §8.)

1225-1214h. Limitation of expenditures.—No de-
partment, board or commission of such village shall
during any year contract any indebtedness or incur
any pecuniary liability which shall be in excess of
the sum that may be levied and collected for said
department, board or commission or allotted to it for
said -year by the village council, plus local income
accruing to such department, board or commission. A
record of expenditures of the village shall be presented
to and examined at a regular meeting of the village
council once each month and shall show the true
condition of the affairs of the village at the date of
such meeting. (Act Apr: 10, 1933, ¢. 211, §9.)

1225-12141. District Court may limit expenditures.
—If at any time during any year a village operating
hereunder is incurring obligations at a rate or upon
a scale which would make it probable, if such rate or
scale be continued, after allowing for variations in
seasonal requirements, that the total expenditures
for said year would exceed the moneys to be received
therein, after allowance for probable tax delinquencies,
the District Court, in an action brought by any tax-

payer, may require such village to limit its expendi- .

tures to a rate and scale which will assure that the

total obligations incurred in such year will not exceed -
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the moneys available therein. (Act Apr. 10, 1933, c.

211, §10.)

1225-1214j. Contracts in violation of Act to be null
and void.—Each contract attempted to be entered
into, or indebtedness or pecuniary liability attempted
to be incurred in violation of the provisions of this
Act, shall be null and void in regard to any obliga-
tions thereby sought to be imposed upon the village,
and no claim therefor shall be allowed by the council
of the village nor any board thereof; nor shall the
clerk or recorder of such village or any other officer
or employee issue or execute, nor shall the village
treasurer pay any check, warrant or certificate of in-
debtedness issued on account thereof. Each member
of the village council and each other village officer or
employee participating in or authorizing any viola-
tion of this Act shall be individually liable to the vil-
lage or to any other person for any damages caused
thereby. Each member of the village council or any
board of such village present at a meeting of the
board or council when any action is taken with refer-
ence to paying money or incurring indebtedness or
entering into any contract in violation of the provisions
of this Act, shall be deemed to have participated in and
authorized the same unless he shall have caused his
dissent therefrom to be entered upon the minutes of
the meeting. (Act Apr. 10, 1933, ¢. 211, §11.)

1225-1214k. Change in population not to affect
status.—When a village has once come under the pro-
visions of this Act, it shall continue under its pro-
visions notwithstanding any subsequent change. in
assessed valuation or population. (Act Apr. 10, 1933,
c. 211, §12))

1225.1214 1., May be continued for one year in cer-
tain cases.—The funding of the indebtedness of the
village is necessary to the functioning of this law and
if any such village shall find it impossible to sell
bonds herein provided for prior to January 1, 1934,
but can sell such bonds during the year 1934, the
operation of this Act shall be postponed for one year.
In that event the indebtedness authorized to be funded
hereunder shall be the valid indebtedness, excluding-
bonds, in excess of cash on hand not specifically set
aside for the retirement of bonds and interest thereon,
incurred prior to January 1, 1934, and the provisions
of Sections 2, 3, 4, 5, 7, 8, 9, 10 and 11 shall not take
effect until and after January 1, 1935. (Act Apr. 10,
1933, ¢. 211, §13.)

1225-121¢m. Provisions separable.—If any provi-
gsion hereof is found unconstitutional, such determina-
tion shall not affect the validity of the remaining pro-
visions not clearly dependent. thereon (Act Apr. 10,
1933, c. 211 §14.)

1225-18. Villages ma.y not issue orders without
funds.—That from and after January 1, 1932, no
village now or hereafter having a population of more
than 600 inhabitants, and less than 900 inhabitants,
and an assessed valuation of more than $1,000,000
and less than $1,500,000, shall draw :ny order or
warrant on any fund until there is sufficlent money in
such fund to pay the same, together with all orders
previously issued against said fund.. (Act Apr. 20,
1931, ¢. 277, §1.)

1225-14. Shall not incur indebtedness.—Whenever
from and after January 1, 1932, the expense and obli-
gations incurred chargea.ble to any particular fund
of such village in any calendar year are sufficient to
absorb 85 per cent of the entire amount of the tax
levy, payable in that year, including such amount as
may remain in the fund from ‘the levy of any prior
year or years, no officer, board or official body of
such village shall have the power and no power shall
exist to create any additional indebtedness (save as
the remaining 15 per cent of said tax levy is collected)
which shall be a charge against that particular fund,
or shall be in any manner a valid claim against such
village, but such additional indebtedness attempted
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to be created shall be a personal clalm agalnst the
officer or members of the municipal board or body vot-
ing for or attempting to create the same; and in no
event shall any officer, board or official body of such
village have the power, and no power shall exist, to
create any indebtedness which shall be a charge against
the village, in excess of the tax levy payable in that
year for the use of the particular department, board
or official body, less the amount required to be paid
each year therefrom on bonds herein authorized and
interest accruing thereon. (Act Apr. 20, 1931, c. 277,
§2.)

1225-15. May issue certificates.—At any time after
the annual tax levy has been certified to the county
auditor, but not earlier than October 10th of the year
preceding the year for which the tax levy is made,
the governing body of such village may, by resolu-
tion, issue and sell as many certificates of indebted-
ness as may be needed in anticipation of the collection
of taxes levied for any fund named in the tax levy
for the purpose of raising money for any such fund,
but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected, and no certificate shall
be issued to become due and payable later than
December 31st of the year succeeding the year in
which said tax levy certified to the county auditor as
aforesaid, was made, and said certificates shall not
be sold for less than par and accrued interest and
shall not bear a greater rate of interest than six per
cent per annum. Xach certificate shall state upon its
face for which fund the proceeds of said certificates
shall be used, the total amount of said certificates
so issued, and the whole amount embraced in said
tax levy for that particular purpose. They shall
be numbered consecutively and be in the denomi-
nations of $100.00, or a multiple thereof, and
may have interest coupons attached and shall be
otherwise of such form and terms and may be
made payable at such place as will best aid in
their negotiations, and the proceeds of the tax as-
sessed and collected, as aforesaid, on account of said
fund, and the faith and credit of such village shall
be irrevocably pledged for the redemption of the cer-
tificates so issued. Such certificates shall be paild
from the moneys derived from the levy for the year
agalnst which such certificates were issued, except as
herein provided. The money derived from the sale
-of said certificates shall be credited to such fund or
funds for the calendar year immediately succeeding
the making of such levy and shall not be used or
gpent until such succeeding year. No certificates for
any year shall be Issued until all certificates for prior
years have been paid, nor shall any certificate be
extended; provided, that money derived from the sale
of certificates for any one year may, if necessary, be
used to redeem unpaid certificates Issued in a prior
year. (Act Apr. 20, 1931, ¢. 277, §3.)

Certificates of indebtedness of certain villages such as
the village of Kinney issued in anticipation of unpaid
taxes cannot exceed 509 of uncollected taxes levied in
previous year. Op. Atty. Gen. (476a-4), June 15, 1934.

Certificates must be paid from the taxes in anticipation
of the collection of which they are issued. Op. Atty.
Gen. (469b-6), July 3, 1934.

1225-16. Revenues for 19381.—All taxes levied in
1930 shall be considered as the tax revenues for the
year 1931, provided the outstanding indebtedness is
funded and paid by the issuance of bonds as herein
authorized, and thereafter in any such village, taxes
ghall be levied as now provided by law not later than
October of each year, but for the succeeding year.
(Act Apr. 20, 1931, c. 277, §4.)

1225-17. May issue bonds.—If any such village
prior to January 1, 1931, has incurred by proper
authority a valid indebtedness, excluding bonds, in
excess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid in-
debtedness (except bonds) and interest thereon, issue
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its bonds in the manner now provided by law, except
that such bonds may be issued on a vote of the council
thereof, without a vote of the electors; provided that

if any moneys received from taxes levied in 1930 and

payable in 1931, or income from local sources received
since January 1, 1931, have been usel prior to the
issuance of bonds authorized by this Act for the re-
tirement of indebtedness existing January 1, 1931, and
interest thereon, such bond issue may include the
amount of such payments for the purpose of reim-
bursing the funds from which such moneys were so
paid; and provided further, that such bond issue may
also include the amount of attorneys’ fees and in-
cidental expenses reasonably Incurred in connection
with placing such village on a cash basis and the
issuance of such refunding bonds. (Act Apr. 20,
1931, c. 2717, §5.)

1225-18. Tax levy to pay bonds.—The village coun-
cil of any village issuing bonds pursuant t~ the authori-
ty of this Act shall, before the issuance thereof, by a
resolution, provide for a levy for each year until the
principal and interest are paid in full, or a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal and
interest become due. Such tax levy shall be irrepeal-
able until all of such bonds are paid. Said annual
tax for the payment of said bonds and interest shall
be derived from two sources: (1) 57 per cent of
the amount necessary to pay said bonds and interest,
and no more, shall be levied as a special tax in addi-
tion to the annual tax levy for general corporation
purposes, water, light, power and building commis-
sion purposes, and library purposes for each year, and
other special taxes which may be levied annually as
provided by law; and (2) 43 per cent of the amount
necessary to pay said bonds and interest shall be
raised and obtained from each of the annual tax
levies made by said village for general corporation pur-
poses, water, light, power and building commission
purposes, and librrry purposes for each year until all
of said bonds are paid, in the same ratio as the tax
levy for paying 43 per cent of the bonds and interest
payable in any one year bears to the total annual
maximum tax levy that could be made for general
corporation purposes, water, light, power and build-
ing commission purposes, and library purposes for
said year. (Act Apr. 20, 1931, c. 277, §6.)

1225-19. Boards or commissions may not incur in-
debtedness.—Whenever any department, board or com-
mission of such village has the power to expend money
such department, board or commission shall not dur-
ing any year contract any indebtedness, or incur any
pecuniary liability, w*ich shall be in excess of the sum
that may be allotted to its department for said year
by the village council. The village council shall by
resolution, prior to February 1st, each year, set aside
for each such department, board or commission, such
sum as it deems necessary and adequate for the proper
operation thereof, subject, however, to amendments
of such resolution thereafter as necessity may require.
(Act Apr: 20, 1931, c. 277, §7.)

1225-20. Recorder to keep record.—The village
recorder shall keep a record showing accurately the
amount allotted to each board or governing body for
the calendar year, and the amounts incurred and ex-
pended from time to time by the village council and
each department of such village. A record of ex-
penditures for the village council and all its depart-
ments shall be presented to and examined at a regular
meeting once each month by the village council and
shall show the true condition of affairs at the date
of such meeting. (Act Apr. 20, 1931, ¢. 277, §8.)

1225-21. Federal census to govern.—For the pur-
pose of this Act, the last federal census of population
taken prior to the calendar year in which any levy may
be made shall govern and shall be conclusive in de-
termining hereunder the population of any such vil-
lage. (Act Apr. 20, 1931, ¢. 277, §9.)
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1225-22, Application of act.—When a village has
once come under the provisions of this Act, it shall
continue under its provisions, notwithstanding any
subsequent change in assessed valuation or popula-
tion. (Act Apr. 20, 1931, ¢. 277, §10.)

1225-23. Provisions separable.—If any section,
part or provision hereof be found unconstitutional
such determination shall not affect the validity of the
remaining provisions not clearly dependent thereon.
(Act Apr. 20, 1931, c. 277, §11.)

1225-24. Inconsistent acts repealed.—This act shall
take effect and be in force from and after its passage
and all acts and parts of acts inconsistent herewith
are hereby repealed and declared of no effect insofar
as they may be fnconsistent with this Act. (Act Apr.
20, 1931, ¢c. 277, §12.)

1225-2415. Application.—This Act shall apply to
all villages in the state which have a population of
more than 1300 and less than 1500, and an assessed
valuation of taxable property (exclusive of moneys
and credits) of more than $3,000,000 and less than
$4,000,00, more than 70% of which assessed valua-
tion consists of iron ore. For the purposes of this
Act the population shall be determined by the last
federal census taken prior to the passage hereof, and
the valuation shall be that used as a basis for spread-
ing the 1932 taxes. (Act Apr. 15, 1933, ¢c. 275, §1.)

1225-2414a, Villages to be on cash basis.—From
and after January 1, 1934, no such village shall draw
or issue any order or warrant on any fund until there
is sufficient money in such fund to pay the same, to-
gether with all warrants and orders previously issued
against such fund. (Act Apr. 15, 1933, ¢. 275, §2.)

1225-24 %4 b. May not create indebtedness—sale of
certificates.—Whenever from and after January 1,
1934, the expenses and obligations incurred charge-
able to any particular fund of such village in any
calendar year are sufficient to absorb 909% of the en-
tire amount of the tax levy for such fund payable in that
year, including such amount as may remain in the
fund from the levy of the prior year or years, neither
the village council nor any officer, board or employee
of such village shall have power and no power shall
exist to create any additional indebtedness (save as the
remaining 10% of such tax levy is collected) which
shall be g charge against that particular fund or shall
be in any manner a valid claim against such village; but
such additional indebtedness, if attempted to be creat-
ed, shall be a personal claim against the officer or mem-
bers of the municipal board voting for or attempting
to create the same; and in no event shall the village
council or any officer, board or employee of the vil-
lage have the power and no power shall exist to create
any indebtedness which shall be a charge against the
village in excess of the local income and the tax levy
payable in that year for the use of a particular de-
partment, board or official body, less the amount re-
quired to be paid each year therefrom on bonds here-
in authorized and interest accruing thereon. At any
time after the annual tax levy has been certified to
the county auditor and not earlier than October 10
in any year, the governing body of such village may,
for the purpose of meeting the obligations of the en-
suing year, by resolution issue and sell as many certif-
icates of indebtedness as may be needed in anticipa-

tion of the collection of the taxes so levied for any.

fund named in said tax levy, for the purpose of rals-
ing money for such fund. No certificates shall be
issued and outstanding for any separate fund exceed-
ing 50% of the amount named in the tax levy for
that fund as spread by the county auditor, and in no
event exceeding the uncollected portion of said levy.
No certificates shall be issued or become due and pay-
able later than December 31 of the year succeeding the
year in which such tax levy, certified to the county
auditor as aforesaid, was made. Such certificates
shall not be sold for less than par and accrued interest
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and shall not bear a greater rate of interpgst than 6
per cent per annum, Each certificate shall state upon
its face for which funds proceeds of the certificate
shall be used, the total amount of the certificates 1s-
sued and outstanding against such fund, and the
whole amount embraced in the tax levy for that par-
ticular purpose. They shall be numbered consscutive-
ly and be in denominations of $25 or multiples thereof
and may have interest coupons attached, and shall be
otherwise of such terms and form and be made pay-
able at such place as will best aid in their negotla-
tion. The certificates of indebtedness Issued here-
under shall be negotiable Instruments. The proceeds
of the tax assessed and collected as aforesaid on ac-
count of such fund, and the full faith and credit of
such village shall be irrevocably pledged for the re-
demption of the certificates so issued. Such certifi-
cates shall be paid from the moneys derived from the
levy against which such certificates were issued, or
if they be not sufficient for such purpose, from other
funds of the village. The money derived from_ the
sale of such certificates shall be credited to such fund
or funds for ‘the calendar year immediately succeed-
ing the making of such levy and shall not be used or
spent except during such succeeding year. No certifi-
cates for any year shall be issued until all certificates
for prior years have been paid, uor shall any certifi-
cate be extended; provided that money derived from
the sale of certificates for any one year may, if nec-
essary, be used to redeem unpaid certificates issued
in a prior year. (Act Apr. 15, 1933, ¢. 275, §3.)

1225-24 3% bb. Certificates of indebtedness.—When
any certificates of indebtedness, issued hereunder,
have been or shall be unpaid when due by reason of
the non-payment, when due and payable, of the taxes
against which they were issued, and money to pay the
same has heretofore been obtained or is hereafter ob-
tained by the issuance and sale of new certificates of
indebtedness or warrants for the payment thereof
shall be issued against new certificates, such new cer-
tificates, to the extent that the proceeds thereof are
so used, shall not be considered in determining the.
amount of certificates which may be issued against
the levy for the calendar year in which they are is-
sued. (Act Apr. 13, 1935, ¢. 171, §3%.)

1225-243%¢c. Certificates may be deposited with
city treasurer.—In the event the village i{s unable to
sell such certificates of indebtedness in the manner
prescribed, it may issue said certificates of indebted-
ness to the village treasurer or his order and deposit
the same with him. Certificates so issued shall be
held by the treasurer until they may be sold and shall

‘bear interest at 6 per cent per annum. The village may

thereupon, as long as such certificates are on deposit
with the treasurer, Issue warrants upon the funds
against which such certificates were issued, the total
principal amount of such warrants not to exceed the
total principal amount of .the certificates so held by
the treasurer. Such warrants shall bear interest at
6 per cent per annum from and after the date they
are presented to the treasurer and stamped ‘Not pald
for want of funds, but protected by certificates of in-
debtedness now held by me.”” Such certificates may be
sold by the village council and the proceeds of such
sale shall be used to take up such warrants in the
order presented for payment. Interest upon such
warrants shall stop upon the date they are called by
the treasurer for payment, Such certificates of in-
debtedness so held by the treasurer shall be paid at
the same time and in the same manner as if they had
been issued to a purchaser thereof. All warrants at-
tempted to be issued and all obligations or indebted-
ness attempted to be incurred under authority of this
section in excess of the principal amount of the cer-
tificates of indebtedness so held by such treasurer
shall be void. (Act Apr. 15, 1933, c. 275, §4.)

1225-2414d. Shall remain on cash basis.—From
and after January 1, 1934, such village shall be deemed
for all purposes to be on a cash basis and shall there-
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after remain on a cash basis. All taxes levied in 1933
shall be considered as the tax revenues for the year
1934, and thereafter in any such village taxes shall be
levied as now provided by law, but for the succeeding
year. (Act Apr. 15, 1933, ¢. 275, §5.)

1225-243 e, May issne bonds to fund indebtedness.
-—If any such village prior to January 1, 1933, has
incurred by proper authority a valid indebtedness, ex-
cluding bonds, in excess of its cash on hand not spe-
cifically set aside for the retirement of bonds and inter-
est thereon, such.village may for the purpose only of
paying and discharging such valid indebtedness and
interest thereon, issue its bonds in the manner now
provided by law, except that such bonds may be is-
sued on a vote of the village council without a vote
of the electors; provided that the purchaser of such
bonds shall not be charged with notice of the invalidity
of any indebtedness funded by such bonds, and bonds
issued hereunder in the total amount of such indebt-
edness as determined by the resolution of the village
council, in the hands of any purchaser, shall be valid
obligations of the village, notwithstanding any claim
of invalidity of any such indebtedness funded thereby.
If any moneys received from taxes levied in 1932
and payable in 1933, or income from local sources
received since January 1, 1933, have been used prior

to the issuance of bonds authorized by this Act for

the retirement of indebtedness existing January 1,
1933, or interest thereon, such bond issue may include
the amount of such payments for the purpose of reim-
bursing the funds from which such moneys were paid.
(Act Apr. 15, 1933, c. 275, §6.)

1225-24 3% f. Tax levy to pay bonds and interest.—
The village council of any such village issuing bonds
pursuant to the. authority of this Act shall, at the
time of ‘the issuance thereof, by resolution provide
for a levy for:each year until the principal and interest
of said bonds are paid in full, of a direct annual tax
in an amount sufficient to pay the principal and in-
terest thereon when and as such principal and inter-

- est become due. Such tax levy shall be irrepealable
until all of such bonds are paid. Such annual tax
levy for the payment of such bonds shall be within the
existing per capita and millage ‘limitations upon tax
levies applicable to such village. The county auditor,
at the time of spreading the annual tax levy of said
village, shall adjust the same so that the total tax
levy of such village, including levies for bonds issued
hereunder, whether to the state or to private pur-
chasers, shall-not exceed existing per capita and mill-
age limitations, plus any levies which may be author-
ized in excess of such limitations for bonded indebted-
ness and interest thereon existing at the time of the
passage of this Act. The levies for the payment of
such bonds shall be charged against the permissible
levies for general corporation purposes, library pur-
poses and water, light, power and building purposes
in such proportions as the -council may determine
(Act Apr. 15, 1933, c. 275, §7.)

1225-24%g. May be sold or exchanged.—Such
bonds may be issued and sold to the State of Minne-
gota pursuant to existing laws at the time of the is-
suance thereof (except as herein modified); or to pri-
vate purchasers, or to. both, or exchanged for out-
standing orders at par with. accrued interest. (Act
Apr. 15, 1933, c. 275, §8.)

1225-24 34 h, - Tax levy—limit.—The amount which
may be included by any such village in its annual tax
levy for each year hereafter made for general corpora-
tion and library purposes shall be 22 mills on the

dollar of the taxable valuation of the village, and it’

may levy for such additional purpose as may be au-
thorized by law; provided that the total amount of
such levy shall not exceed the amounts authorized
by Laws 1921, Chapter 417 [§§2061 to 2066], as
amended by Laws 1929, Chapter 206, and with the
levies for the payments: of bonds issued hereunder,
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shall not exceed the total number of mills authorized
in such village. (Act Apr. 15, 1933, c. 275, §9.)

1225-2414i. Not to incur indebtedness.—No de-
partment, board or commission of such village shall
during any year contract any indebtedness or incur
any pecuniary liability which shall be in excess of
the sum that may be levied and collected for said de-
partment, board or commission or allotted to it for
said year by the village council, plus local income ac-
cruing to such department, board or commerce. A
record of expenditures of the village shall be present-
ed to and examined at a regular meeting of the vil-
lage council once each month and shall show the
true condition of the affairs at the date of such meet-
ing. (Act Apr. 15, 1933, c¢. 275, §10.)

1225-24 14 j. District Court may require village to
limit expenditure.—If at any time during any year a
village operating hereunder is incurring obligations
at a rate or upon a scale which would make it probable,
if such rate or scale be continued, after allowing for
variations in seasonal requirements, that the total ex-
penditures for said year would exceed the moneys to
be received therein, after allowance for probable tax
delinquencies, the District Court, in an action brought
by any taxpayer, may require such village to limit its
expenditures to a.rate and scale which will assure
that the total obligations incurred in such year will
not exceed the moneys available therein. (Act Apr.
15, 1933, ¢. 275, §11.)

1225-24 14 k. Contracts to be null and’ void in cer-
tain cases.—Each contract attempted to be entered
into, or indebtedness or pecuniary liability attempted
to be incurred in violation of the provisions of this
Act, shall be null and void in regard to any obligations
thereby sought to be imposed upon the village, and
no claim therefor shall be allowed by the council of
the village nor any board thereof; nor shall the clerk
or recorder of such village or any other officer or em-
ployee issue or execute, nor shall the village treasurer
pay any check, warrant or certificate of indebtedness
issued .on account thereof. Each member of the vil-
lage council and each other village officer or employee
participating in or authorizing any violation of this
Act shall be individually liable to the village or to any
other person for any damages caused thereby. Each
member of the village council or any board of such
village present at a meeting of the board or council
when any action is taken with reference to paying
money or incurring indebtedness or entering into any
contract in violation of the provisions of this ct, shall
be deemed to have participated in and authorized the
same unless he shall have caused his dissent there-
from to be entered upon the minutes of the meeting.
(Act Apr. 15, 1933, c. 275, §12.)

1225.2434]. Village to continue under provision of
this act.—When a village has once come under the
provisions of this Act, it shall continue under its pro-
visions notwithstanding any subsequent change in as-
gessed valuation or population. (Act Apr. 15, 1933, c.
275, §13.)

1225-24 % m. Operation of act to be postponed one
year in certain cases.—The funding of the indebtedness
of the village is necessary to the functioning of this
law and if any such village shall find it impossible to
sell bonds herein provided for prior to January 1, 1934,
but can sell such bonds during the year 1934, the
operation of this Act shall be postponed for one year.
In that event the indebtedness authorized to be fund-
ed hereunder shall be the valid indebtedness, exclud-
ing bonds, in excess of cash on hand not specifically
set aside for the retirement of bonds and interest
thereon, incurred prior to January 1, 1934, and the
provisions of Sections 2, 3, 4, 5, 7, 8, 9, 10, 11, 12,
shall not take effect until and after January 1, 1935.

" (Act Apr. 15, 1933, c. 275, §14.)

1225-243¢n. Provisions separable.—If any provi-
sion. hereof is found unconstitutional, such determi-
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nation shall not affect the validity of the remaining
provisions not clearly dependent thereon. (Act Apr.
15, 1933, e. 275, §15.) P

1225.25. Villages not to draw orders.—That from
and after January 1, 1932, no village now or here-
after having a population of more than 1,400 inhabi-
tants, and less than 1,600 inhabitants, and an assessed
valuation of more than $700,000, and less than $2,-
000,000, shall draw any order or warrant on any fund
until there is sufficient money in such fund to pay the
same, together with all orders previously issued
against said fund. (Act Apr. 265, 1931, c. 388, §1.)

1225-26. Not to create indebtedness.—Whenever

from and after January 1, 1932, the expense and obli-
gations incurred chargeable to any particular fund of
such village in any calendar year are sufficient to ab-
sorb 85 per cent of the entire amount of the tax levy,
payable in that year, including such amount as may
remain in the fund from the levy of any prior year or
years, no officer, board or official body of such village
shall have the power and no power shall exist to create
any additional indebtedness (save as the remaining 15
per cent of said tax levy is collected) which shall be
a charge against that particular fund or shall be in
any manner a valid claim against such village, but
such additional indebtedness attempted to be created
shall be a personal claim against the officer or mem-
bers of the municipal board cr body voting for or at-
tempting to create the same; and in no event shall
any officer, board or official body of such village have
the power, and no power shall exist, to create any in-
debtedness which shall be a charge against the vil-
lage, in excess of the tax levy payable in that year for
the use of the particular department, board or official
body, less the amount required to be paid each year
therefrom on bonds herein authorized and interest ac-
cruing thereon. (Apr. 25, 1931, c. 388, §2.)

1225-27. May issue certificates of indebtedness.—
At any time after the annual tax levy has been certified
to the county auditor, but not earlier than October 10
of the year preceding the year for which the tax levy
is made, the governing body of such village may, by
resolution, issue and sell as many certificates of in-
debtedness as may be needed in anticipation of-the
collection of taxes levied for any fund named in the

tax levy for the purpose of raising money for any such’

fund, but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxes previously levied for-such
fund remaining uncollected, and no certificate shall
be issued to become due and payable later than Decem-
ber 31 of the year succeeding the year in which said

. tax levy, certified to the county auditor as aforesaid,

was made, and said certificate shall not be s.1d for less
than par and accrued interest and shall not bear a
greater rate of interest than six per cent per annum.
Each certificate shall state upon its face for which
fund the proceeds of said certificate shall be used, the
total amount of said certificate so issued, and the
whole amount embraced in said tax levy for that par-
ticular purpose. They shall be numbered consecutively
and be in the denominations of $100.00, or a multiple
thereof, and may have interest coupons attached and
shall be otherwise of such form and terms and may
be made payable at such place as will best aid in their
negotiation, and the proceeds of the tax assessed and
collected, as aforesaid, on account of said fund, and
the faith and credit of such village shall be irrevocably
pledged for the redemption of the certificates so is-
sued. Such certificates shall be paid from the moneys
derived from the levy for the year against which such
certificates were issued. The money derived from the
sale of said certificates. shall be credited to such fund
or funds for the calendar year immediately succeed-
ing the making of such levy and shall not-be used or
spent until such succeeding year. No certificates’ for
any year shall be issued until all certificates for prior
years have been paid, nor shall any certificate be.ex-
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tended; provided, that money derived from the sale
of certificates for any one year may, if necessary, be
used to redeem unpaid certificates issued in a prior
year. (Act Apr. 25, 1931, c. 388, §3.)

1225-28. Tax revenues for 1982.—All taxes levied
in 1931 shall be considered as the tax revenues for the
yvear 1932, and thereafter in any such village, taxes
shall be levied as now provided by law not later than
October of each year, but for the succeeding year.
(Act Apr. 25, 1931, c. 388, §4.)

1225.29. May issue bonds.—If any such village
prior to January 1, 1931, has incurred by proper au-
thority a valid indebtedness, excluding bonds, in ex-
cess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid
indebtedness (except bonds) and interest thereon, is-
sue its bonds in the manner now provided by law
except that such bonds may be issued on a vote of
the council thereof, without a vote of the electors and
such bonds shall mature in equal annual installments
extending over a period of not more than twenty years;
provided that if any moneys received from taxes levied
in 1930 and payable in 1931, or income from local
sources received since January 1, 1931, have been used
prior to the issuance of bonds authorized by this act
for the retirement of indebtedness existing January 1,
1931, and interest thereon, such bond issue may in-
clude the amount of such payments for the purpose of
reimbursing the funds from which such moneys were
so paid. (Act Apr. 265, 1931, ¢. 388,.§5.)

1225-80. Tax levy to retire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this act shall, before the isuuance there-
of, by a resolution, provide for a levy for each year
until the principal and interest are paid in full, of a
direct annual tax in an amount sufficient to pay. the
principal and interest thereon when and as such prin-
cipal and interest become due. Such tax levy shall be
irrepeable until all of such bonds are paid. Said
annual tax for the payment of said bonds and interest
shall be derived from two sources: (1) 52 per cent
of the amount necessary to pay said bonds and inter-
est, and no more shall be levied as a special tax in
addition to the annual tax levy for general corporation
purposes, park and park board, library, and water,
light, power and building commission purposes, and
other special taxes which may be levied annually as
provided by law; and (2) 48 per cent of the amount
necessary to pay said bonds and interest shall be
raised and obtained from each of the annual tax levies
made by said village for general corporation purposes,
water, light, power and building commission purposes,
park and park board and library purposes, for each
year until all of said bonds are paid, in the same ratio
as the tax levy for paying 48 per cent of the bonds and
interest payable in any one year bears to the total an-
nual maximum tax levy that could be made for gen-
eral corporation purposes, water, light, power and
building commission purposes, park and park board
and library purposes for said year. Provided, however,
that if any bonds of said village are outstanding and
held by the State of Minnesota that such state bonds
shall be retired upon maturity through the levy of
a tax sufficient to pay the same when due, and said
levy shall be in addition to all others herein provided
for, and shall not be subject to any of the limitations
provided for herein. (Act Apr. 25, 1931, c. 388, §6.)

1225-31. Boards or departments not to incur in-
debtedness.-—Whenever ahy department, board. or
commission of -such village has the power to expend
money such department, board or commission shall
not during any year contract any indebtedness, or in-
cur any pecuniary liability, which shall be in excess
of .the sum that may be allotted to its department for
said year by the village council or to pay maturing
bonds outstanding at the time this Act takes effect.
The village council shall by resolution, prior to Feb-
ruary 1, each year, set aside for each such department,
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board or commission, such sum as it deems necessary
and adegquate for the proper operation thereof, sub-
ject, however, to amendments of such resolution
thereafter as necessity may require. (Act Apr. 25,
1931, c. 388, §7.)

1225-32. Village recorders to keep record of allot-
ment.—The village recorder shall keep a record
showing accurately the amount allotted to each board
or governing body for the calendar year, and the
amounts incurred and expended from time to time
by the village council and each department of
such village. A record of expenditures for the village
council and all its departments shall be presented to
and examined at a regular meeting once each month
by the village council and shall show the true con-
dition of affairs at the date of such meeting. (Act
Apr. 25, 1931, c. 388, §8.)

1225-33, Federal census shall govern.—I'or the pur-
pose of this act, tl.e last federal census of population
taken prior to the calendar year in which any levy
may be made shall govern and shall be conclusive in
determining hereunder the population of any such
village. (Act Apr. 25, 1931, c¢. 388, §9.)

1225-34. Change in valuation or population not to
change status.—When a vulage has once come under
the provisions of this act, it shall continue under its
provisions, notwithstanding any subsequent change
in assessed valuation or population. (Act Apr. 25,
1931, c. 388, §10.)

1225-85. Provisions separable.——If any section, part

or provision hereof be found unconstitutional such de-

termination shall not affect the validity of the remain-
ing provisions not clearly dependent thereon. (Act
Apr, 25, 1931, c. 388, §11.)

1225-86. Inconsistent acts repealed.—This act shall
take effect and be in force from and after it passage
and all acts and parts of acts inconsistent herewith
are hereby repealed and declared of no effect insofar
as they may be inconsistent with this act. (Act. Apr.
25, 1931, c. 388, §12.)

1225-387. Villages to be on cash basis.—That from
and after January 1, 1932, no village now or hereafter
having a population of more than 2,000 inhabitants,
and less than 3,000 inhabitants, and an assessed
valuation of more than $3,000,000, and less than §$4,-
000, 000 ghall draw any order or warrant on any
fund unt)l there is sufficient money in such fund to
pay the same, together with all orders previously is-
sued against said fund. (Act Apr. 25, 1931, ¢c. 342,
§1.) N

1225-38. Officers may not incur indebtedness.—
Whenever from and after January 1, 1932, the ex-
pense and obligations incurred chargeable to any
particular fund of such village in any calender year
are sufficient to absorb 85 per cent of the entire
amount of the tax levy, payable in that year, includ-
ing such amount as may remain in the fund from the
levy of any prior year or years, no officer, board or
official body of such village shall have the power and
no power shall exist to create any additional indebted-
ness (save as the remaining 15 per cent of said tax
levy is collected) which shall be a charge against that
partlcular fund, or shall be in any manner a valid
claim against such village, but such additional indebt-
edness attempted to be created shall be a personal
claim against the officer or members of the municipal
board or body voting for or attempting to create the
same; and in no event shall any officer, board or official
body of such village have the power, and no power
shall exist, -to create any indebtedness which shall be
a charge against the village, in excess of the tax levy
payable in that year for the use of the particular de-
partment, board or official body, less the amount re-
quired to be paid each year therefrom on bonds herein
authorized and interest accruing thereon. (Act. Apr.
25, 1931, 342, §2.)
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1225-39. Governing board may sell certificates.—
At any time after the annual tax levy has been certi-
fied to the county auditor, but no tearlier than Octo-
ber 10 of the year preceding the year for which the
tax levy is made, the governing body of such village
may, by resolution, issue and sell as many certificates
of indebtedness as may be needed in anticipation of
the collection of taxes levied for any fund named in the
tax levy for the purpose of raising money for any such
fund, but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per .
cent of the amount of taxes previously levied for such
fund remaining uncollected, and no certificate shall
be issued to become due and payable later than De-
cember 31 of the year succeeding the year in which
said tax levy, certified to the county auditor as afore-
said, was made, and said certificates shall not be sold
for less than par and accrued interest and shall not
bear a greater rate of interest than six per cent per
annum. Each certificate shall state upon its face for
which fund the proceeds of said certificate shall be
used, the total amount of said certificate so issued, and
the whole amount embraced in said tax levy for that
particular purpose. They shall be numbered consecu-
tively and be in the denominations of $100.00, or a
multiple thereof, and may have interest coupons at-
tached and shall be otherwise of such form and terms
and may be made payable at such place as will best
aid in their negotiation, and the proceeds of the tax
assessed and collected, as aforesaid,  on account of
said fund, and the faith and credit of such village
shall be irrevocably pledged for the redemption of
the certificates so issued. Such certificates shall be
paid from the moneys derived from the levy for the
year against which such certificates were issued. The
money derived from the sale of said certificates shall
be credited to such fund or funds for the calendar
year immediately succeeding the making of such levy
and shall not be used or spent until such succeeding
year. No certificates for any year shall be issued until
all certificates for prior years have been paid, nor shall
any certificate be extended; provided, that money de-
rived from the sale of certificates for any one year
may, if necessary, be used to redeem unpaid certif-
icates issued in a prior year. (Act Apr. 25, 1931, c.
342, §3.)

1225-40. Tax levies for 1932.—All taxes levied in
1931 shall be considered as the tax revenues for the
year 1932, and thereafter in any such village, taxes
shall be levied as now provided by law not later than
October of each year, but for the succeeding year. (Act
Apr. 25, 1931, c. 342, §4.)

1225-41. Village may issue bonds.—If any such
village prior to January 1, 1931, has incurred by prop-
er authority a valid indebtedness, excluding bonds,
in excess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid
indebtedness (except bonds) and interest thereon,
issue its bonds in the manner now provided by law,
except that such bonds may be issued on a vote of
the council thereof, without a vote of the electors;
provided that if any monéys received from taxes
levied in 1930 and payable in 1931, or income from
local sources received since January 1, 1931, have
been used prior to the issuance of bonds authorized
by this act for the retirement of indebtedness existing
January 1, 1931, and interest thereon, such bond issue
may include the amount of such payments for the
purpose of reimbursing the funds from which such
moneys were so paid. (Act Apr. 25, 1931, c. 342, §5.)

1225-42, To provide for tax levy.—The village
council of any village issuing bonds pursuant to the
authority of this act shall, before the issuance thereof,
by a resolution, provide for a levy for each year until
the principal and interest are paid in full, of a direct
annual tax in an amount sufficient to pay the princi-
pal and interest thereon when and as such principal
and interest become due. Such tax levy shall be
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irrepealable until all of such bonds are paid. Said an-

nual tax for the payment of said bonds and interest
shall be derived from two sources:

(1) 52 per cent of the amount necessary to pay
said bonds and interest, and no more, shall be levied
as a special tax in addition to the annual tax levy for
general corporation purposes, water, light, power and
building commission purposes, and library purposes
for each year, and other special taxes which may be
levied annually as provided by law; and (2) 48 per
cent of the amount necessary to pay said bonds and
interest shall be raised and obtained from each of the
annual tax levies made by said village for general
corporation purposes, water, light, power and building
commission purposes, and library purposes for each
year until all of said bonds are paid, in the same ratio
as the tax levy for paying 48 per cent of the bonds and
interest payable in any one year bears to the total an-
nual maximum tax levy that could be made.for gen-
eral corporation purposes, water, light, power and
building commission purposes, and library purposes
for said year. (Act Apr. 25, 1931, c. 342, §6.)

Laws 1927, ¢. 131, does not apply to bonds issued pur-
suant to this act, but a village has the right to anti-
cipate delinquencies and provide for them by an excess
levy each year. Op. Atty. Gen., Aug. 5, 1931

1225-43. Departments of board shall not incur
indebtedness.—Whenever any department, board or
commission of such village has the power to expend
money, such department, board or commission shall
not during any year contract any indebtedness, or in-
cur any pecuniary liability, which shall be in excess

of the sum that may be allotted to its department for .

said year by the village council. The village council
shall by resolution, prior to February 1, each year,
set aside for each such department, board or com-
mission, such sum as it deems necessary and adequate
for the proper operation thereof, subject, however, to
amendmerits of such resolution thereafter as neces-
sity may require. (Act Apr. 25, 1931, c. 342, §7.)

1225-44. Recorder to keep record of allotments.—
The village recorder shall keep a record showing ac-
curately the amount allotted to each board or gov-
erning body for the calendar year and the amounts in-
curred and expended from time to time by the village
council and each department of such village. A record
of expenditures for the village council and all its de-
partments shall be presented to and examined at a
regular meeting once each month by the village coun-
cil and shall show the true condition of affairs at the
date of such'meeting.

1225-45. Federal census shall govern.—For the
purpose of this act, the last federal census of popula-
tion taken prior to the calendar year in which any
levy may be made shall govern and shall be conclu-
gsive in determining hereunder the population of. any
such village. (Act Apr. 25, 1931, c. 342, §9.)

1225-46. Change in population not to affect” Iaw.
‘When a village has once come under the provisions of
this act, it shall continue under its provisions, not-
withstanding any subsequent change in assessed valu-
ation or population. (Act Apr. 25, 1931, c. 342, §10.)

1225-47. Provisions separable.—If any section, part
or provision hereof be found unconstitutional such
determination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Act. Apr. 25, 1931, c. 342, §11.)

1225-48. This act shall take effect and be in force
from and after its passage and all acts and parts of
acts inconsistent herewith are hereby repealed and
declared of no effect insofar as they may be inconsist-
ent with this act. (Act Apr, 25, 1931, c. 342, §12.)

1225-49, Application of act.—This Act shall apply
to all villages in the State which adopt the provisions
of this Act by a unanimous vote of the council prior to
December 31, 1933, and which have a population of
more than 2500 and less than 3000 and an assessed

(Act Apr. 25, 1931, c. 342, §8.)
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valuation of taxable property (exclusive of moneys
and credits) of more than $4,000,000 more than 70%
of which assessed valuation consists of iron ore. For
the purposes of this Act the population shall be
determined by the last federal census taken prior to’
the passage hereof and the valuation shall be that
used as a basis for spreading the 1932 taxes. (Act
Apr. 22, 1933, c. 415, §1.)

1225-50. To be on cash basis after January 1, 1934.
—That from and after January 1, 1934, no such vil-
lage shall draw or issue any order or warrant against
any of its funds until there is sufficient money in such
fund to pay the same together with the warrants and
orders previously issued against said fund. (Act Apr.
22, 1933, c. 415, §2.)

1225-51. May not incur indebtedness in excess of
income.—Whenever from and after January 1, 1934,
the expenses and obligations incurred chargeable to
any particular fund of such village in any calendar
year are sufficient to absorb 90% of the entire amount
of the tax levy payable in that year, including such
amount as may remain in the fund from the levy of
any prior year or years, no officer, board or official body
of such village shall have the power, and no power shall
exist, to create any additional indebtedness (save as
the remaining ten per cent of said tax levy is collect-
ed) which shall be a charge against such village, but
such additional indebtedness attempted to be created
shall be a personal claim against the officer or mem-
bers of the municipal board or body voting for or at-
tempting to create the same; and in no event shall any
officer, board or official body of such village have the
power, and no power shall exist, to create any indebt-
edness which shall be a charge against the village, in
excess of the tax levy payable in that year for the use
of the particular department, board or official body,
less the amount required to be paid each year there-
from on bonds herein guthorized and interest accru-
ing thereon. (Act., Apr. 22, 1933, c. 415, §3.)

12235-52, May issue certificates of indebtedness.—
At any time after the annual tax levy has been certi-
fied to the county auditor, and not earlier than Octo-
ber 10th in any year, the governing body of such vil-
lage may for the purpose of the succeeding year, by
resolution, issue and sell as many certificates of in-
debtedness as may be needed in anticipation of the
collection of taxes so levied for any fund named in said
tax levy for the purpose of raising money for any such
fund, but no certificate shall be issued for any of said

- separate funds exceeding 50 per cent of the amount

named in said tax levy, as spread by the county audi-
tor, to be collected for the use and benefit of said fund,
and no certificate shall be issued to become due angd
payable later than December 31st of the year succeed-
ing the year in which said tax levy, certified to the
county auditor as aforesaid, was made, and said cer-
tificates shall not be sold for less than par and accrued
interest and shall not bear a greater rate of interest
than 6 % per annum; each certificate shali state upon
its face for which fund the proceeds of said certificate
shall be used, the total amount of sald certificates so
issued, and the whole amount embraced in said tax
levy for that particular purpose. They shall be num-
bered consecutively and be in the denominations of
$100 or a multiple thereof and may have interest cou-
pons attached and shall be otherwise of such form and
terms and be made payable at such place as will best
aid in their negotiation, and the proceeds of the tax
assessed and collected as aforesaid on account of such
fund, and the faith and credit of such village shall be
irrevocably pledged for the redemption of the certif-
icates so issued. Such certificates shall be paid from
the money derived from the levy for the year against
which. such certificates were issued. The money
derived from the sale.of said certificates shall be
credited to such fund or funds for the calendar year
immediately succeeding the making of such levy, and
shall not be used or spent until such succeeding year.
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No certificates for any year shall be issued until all -

certificates for prior years have been paid, nor shall
any certificate be extended; provided that money

derived from the sale of-certificates for any one year |

may, if necessary, be used to redeem unpaid certif-
icates issued in a prior year. (Act Apr. 22, 1933,
c. 415, §4.)

1225.58. Shall remain on cash basis.—From and
after January 1, 1934, such village shall be deemed for
all purposes to be on a cash basis and shall thereafter
remain on a cash basis. All taxes levied in 1933 shall
be considered as the tax revenues for the year 1934,

and thereafter in any such village taxes shall be levied |

as now provided by law not later than October of each
year, but for the succeeding year. (Act Apr. 22, 1933,
¢c. 415, §5.) ‘

1225-54. May issue bonds to fund indebtedness.—
If any such village prior to January 1, 1933, has in-
curred by proper authority a valid indebtedness, ex-
cluding bonds in excess of its cash on hand, such vil-
lage may, for the purpose only of paying and discharg-
ing such valid indebtedness and interest thereon, issue
its bonds in the manner now provided by law, except
that such bonds may be issued on a vote of the Coun-
cil thereof without a vote of the electors; provided
that if any moneys received from taxes levied in 1932
and payable in 1933, or income from local sources re-
ceived since January 1, 1933, have been used prior to
the issuance of bonds authorized by this Act for the
retirement of indebtedness existing on January 1,
1933, and interest thereon, such bond issue may in-
clude the amount of such payments for the purpose
of reimbursing the funds from which such moneys
were paid. (Act Apr. 22, 1933, c. 415, §6.)

1225-55. Tax levy to retire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this Act shall, before the issuance thereof,
by resolution provide for a levy for each year until the
principal and interest are paid in full, of a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal
and interest become due. Such tax levy shall be ir-
repealable until all of such bonds are paid. Such an-
nual tax for the payment of such bonds shall be within
existing per capita limitations upon tax levies appli-
cable to such village and shall be derived from two
sources: (a) 27% of the amount necessary to pay
said bonds and interest, and no more, shall be levied

as a special tax in addition to the annual tax levy for

general corporation and library puposes, water, light,
heat and building commission purposes, and any other
special taxes which may be levied annually as provid-
ed by law; and (b) 73% of the amount necessary to
pay said bonds and interest shall be raised and ob-
tained from the annual tax levies made by said Village
for general corporation and library purposes, water,
light, power and building commission purposes for
each year, until all of said bonds are paid, in the same
ratio as the tax levy for paying 73% of the bonds
and interest payable in any one year bears to the total
annual maximum tax levy that could be made for
general corporation and library purposes, water, light,
power and building commission purposes for said
year. (Act Apr. 22, 1933, c. 415, §7.)

1225.56. Department or boards shall not exceed
limit.—Whenever any department, board or commis-
sion of such village having the power to expend money
which shall- not have been provided by law with a
special tax levy, such department, board or commis-
sion shall not during. any year contract any indebted-
ness or incur any pecuniary liability which shall be in
excess of the sum that may be -allotted to its depart-
ment for said year by the Village Council. The Vil-
lage Council shall by resolution prior to February 1
each year, set aside for each such department, board
or commission such sum as it deems necessary and
adequate for the proper operation thereof, subject,
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however, to amendments of such resolution thereafter
as necessity may require. (Act. Apr. 22, 1933, c. 415,
§8.)

1225-57. Village recorder to keep record.—The Vil-
lage Recorder shall keep a record showing accurately
the amount allotted to each board or governing body
for the calendar year and the amounts incurred and
expended from time to time by the Village Council
and each department of such village. A record of ex-
penditures for the Village Council and all its depart-
ments shall be presented to and examined at a regular
meeting once each month by the Village Council and
shall show the true condition of affairs at the date of
such meeting. (Act Apr. 22, 1933, c. 415, §9.)

1223-58. Warrants and order legalized.—In the
event that any such village, prior to the passage of
this Act, issued its warrants or orders against any of
its funds, which warrants or orders were outstanding
and unpaid at the time of the passage of this Act, the
said warrants and orders are hereby in all respects
legalized. (Act Apr. 22, 1933, c. 415, §10.)

1225-59. Violations—penalties.—Any member of
the Village Council or other governing body or board,
or other village officer or employe, knowingly partici-
pating in and authorizing any violation of this Act
shall be guilty of a ‘misdemeanor punishable by a fine
not exceeding $100.00 or by imprisonment in the
County Jail not exceeding three months for each of-
fense. Every contract attempted to be entered into
or indebtedness or pecuniary liability attempted to be
incurred in violation of the provisions of this Act shall
be null and void in regard to any obligation thereby
sought to be imposed upon the village. No claim
therefor shall be allowed by the Village Council nor
any governing board; nor shall the Village Recorder
or any other village or department officer or employe
issue or execute, nor shall the Village Tresurer pay,
any warrant or certificate of indebtedness issued on
account thereof. Each member of the Village Council
or any village board or other village officer or employe
participating in or authorizing any violation of this
Act shall be individually liable to the village or to any
other person for any damages caused thereby. Each
member of the Village Council or Village Board pres-
ent at a meeting of the board of council when any
action is taken with reference to paying money or in-
curring indebtedness or entering into any contract
shall be deemed to have participated in and authorized
the same unless he shall have caused his dissent there-
from to be entered.- upon the minutes of the meeting.
Any member of the village council or governing board
knowingly participating in or authorizing any viola-
tion of this Act shall be liable to suspension from of-
fice. Any vacancy created thereby shall be filled ac-
cording to law. (Act. Apr. 22, 1933, c. 415, §11.)

1225-60. To continue under provisions of act.—
When a village has once come under the provisions
of this Act it shall continue under its provisions not-
withstanding any subsequent change in assessed valu-
ation or population. (Act Apr. 22, 1933, ¢c. 415, §12.)

1225-61. Provisions separable..—If any section, part
or provision hereof be found unconstitutional, such
determination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Act Apr. 22, 1933, c. 415, §13. )

1225-62. Effective date.—This Act shall take effect
and be in force from and after its passage, and all Acts
and parts of Acts inconsistent herewith; provided that
the funding of the indebtedness existing on January
1, 1933, in any such village is a necessary step in the
working out of this law and if any village hereunder
shall be unable to sell its bonds prior to January 1,
1934, this Act shall not take effect therein. (Act Apr.
22, 1933, c. 415, §14.)

1225-71. Application of act.—This act shall apply
to any village having an assessed valuation in excess
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of .$500,000 and less than $1,000,000, exclusive of
moneys and credits, more than 70 per cent of which
valuation consists of iron ore, a population of more
than 1,000 and less than 2,000, and .an outstanding
unfunded indebtedness in excess of 20 per cent of its
assessed valuation. It ghall apply, to the extent of
the tax levies and payments provided for herein, to
any town which embraces within its limits all the
territory of any such village, and from which such
village has not been separated for election or assess-

ment purposes, and to any school district which em- |

braces within its limits all the territory of any such
village; provided that more than 50 per cent of the
total population of such town and school district is
contained in such village. Where the words ‘““village,”
“town” or “school district”” are hereinafter used, they
shall be understood as applying only to villages, towns
or school districts to which this act applies, as here-
inbefore provided. (Jan. 3, 1936, Ex. Ses., ¢. 2, §1.)

1225—-72. Outstanding warrants segregated for pay-
ment under this act.—All outstanding warrants or
other indebtedness of any such village as of December
31, 1935, shall be and are hereby segregated to be
paid only by levies and contributions from the village,
town and school district as hereinafter provided.
There shall be a special fund created by the village
treasurer, called the ‘‘village indebtedness fund,”
from which such warrants and indebtedness shall be
paid. (Jan. 3, 1936, Ex. Ses, c. 2, §2.)

1225-73. Part of taxes segregated for payment
into fund—tax levy-=limitations—Other payments in-
to fund.—Of the annual levy of such village for gen-
eral purposes 9 mills (or so much thereof as, after
allowance for probable tax delinquencies, will pro-
duce $6,000) shall be segregated and levied for and
paid into such village indebtedness fund; of the an-
nual tax levy of any such town 2 mills (or so much
thereof as, after allowance for probable tax delinquen-
cies, wil produce $15,000) shall be levied for and
paid into such village indebtedness fund; of the an-
nual tax levy of any such school district 2 mills (or
s0 much thereof as, after allowance for probable tax
delinquencies, wil produce $10,000) shall be levied
for and paid into such village indebtedness fund. All
such levies shall be within the existing per capita or
mill limitations upon levies of such village, school
district or town. In addition to the levies above pro-
vided, any such village may levy in excess of existing
mill limitations 14 mills (or so much thereof as, after
allowance for probable tax delinquencies, will produce
$9,000) upon all the taxable property of the village,
which amount shall be paid into such village indebt-
edness fund. In addition thereto, there shall be set
aside and paid into such village indebtedness fund all
moneys hereafter collected by such village on the tax
levies of 1934 and prior years, which shall have not
been used prior to December 31, 1935, for the reduc-
tion of such indebtedness, and all moneys, not exceed-
ing however, the sum of $15,000, hereafter collected
on the delinquent taxes of 1933 and prior years by
any such town; provided that no part of the delin-
quent village taxes for library fund shall be paid into
such village indebtedness fund except insofar as neces-
sary to pay warrants or indebtedness against such
library fund. (Jan. 3, 1936, Ex, Ses., c. 2, .§3.)

1225-74. Payments to village treasurer—separate
fund—apportionment—payment of warrants.—All
moneys provided to be paid into such village indebt-
edness fund by any such town or school district shall,
as collected, be paid to the treasurer of the village
by the county auditor and county treasurer. Such
funds shall be kept separate from all other moneys
of the village, and shall be used solely for the pay-
ment of such indebtedness or any bonds issued to
fund the same. The village treasurer shall apportion
the moneys in such village indebtedness fund between
the various funds of the villagg against which war-
rants or indebtedness are. outstanding,.in proportion
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to the respective amounts of warrants and indebtedness
against each such fund, and shall pay warrants against
such funds out of the moneys apportioned thereto, in
the order that such warrants were presented to the
treasurer and stamped ‘“‘Not paid for want of funds.”
In any year in which the levies and contributions to
such fund, as hereinbefore provided, shall not equal
an amount which could be levied for payment upon
such warrants by the village under existing laws, the
warrant-holders, or any of them, may require pay-
ment by the village from other funds of the amount
by which such permissible levy of the village shall ex-
ceed the levies and contributions to such fund. (Jan.
3, 1936, Ex, Ses., ¢. 2, §4.)

1225-75. Attainment of cash basis—tax levies.—
From and after January 1, 1936, any such village
shall be deemed for all purposes to be on a cash basis,
and shall thereafter remain on a cash basis. All taxes
levied in 1935 (except such portions thereof as are
provided to be levied for such village indebtedness
fund) shall be considered as tax revenues for the
year 1936 and thereafter in any such village taxes
shall be levied as now provided by law but for the
the suceeding year, with the exception of levies here-
inbefore provided for such village indebtedness fund.
(Jan. 3, 1936, Ex. Ses., ¢. 2, §5.)

1225-76. Warrants not to be issued where fund
for payment insufficient.—From and after January 1,
1936, no such village shall draw any order or warrant
on any. fund until there is sufficient money in such
fund to pay the same, together with all orders pre-
viously issued against such fund, and not segregated
as provided for hereunder. (Jan. 3, 1936, Ex. Ses.,
c. 2, §6.)

1225-77. Limitation on creation of indebtedness
—personal liability of officers.—Whenever, from and
after January 1, 1936, the expenses and obligations
incurred, chargeable to any particular fund of such
village in any calendar year, are sufficient to absorb
90 per cent of the entire amount of the tax levy for
such fund payable in that year, including such amount
as may remain in the fund from the levy of prior year
or years, no officer or board of such village shall have
power, and no power shall exist, to create any addi-
tional indebtedness (save as the remaining 10 per
cent of said tax levy is collected) which shall be a
charge against that particular fund, or shall be in
any manner a valid claim against such village, but
such indebtednes attempted to be created shall be a
personal claim against the officer or member of the
board voting for or attempting to create the same.
(Jan. 3, 1936, Ex. Ses., ¢c. 2, §7.)

1225—78. Certificates of indebtedness.—At any
time after January first following the making of an
annual tax levy the council of any such village may,
for the purpose of meeting the obligations of the cur-
rent year, by resolution issue and sell as many cer-
tificates of indebtedness as may be needed in antici-
pation of the collection of taxes so levied for any
fund named in said tax levy for the purpose of rais-
ing money for any such fund. All certificates of in-
debtedness issued under  the provisions of this act
shall be negotiable and shall be payable to the order
of the payee and shall have a definite due date. No
certificate shall be issued to become due and payable
later than December 31st of the year of issuance. Such
certificates ‘shall not be sold for less than par and
accrued interest and shall not bear a greater rate of
interest than six per cent per annum. Each certifi-
cate shall state upon its face for which funds proceeds
of the certificate shall be used, the total amount of
the certificates so issued against such fund and the
whole amount embraced in said tax levy for that fund.
They shall be numbered consecutively and be in de-
nominations of $25, or any multipie thereof, and may
have interest coupons attached, and shall be other-
wise in such terms and form and be made payable at
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such place as will best aid in their negotiation.
3, 1936, Ex. Ses., c. 2, §8.)

1225-79. Same—limitations—renewal of certifi-
cates,—No such village shall be permitted during any
year to anticipate by issuance of certificates of indebt-
edness more than 50 per cent of its tax levy payable
in said year for any of its funds during the period
prior to July 1st, and not more than 40 per cent of
said levy (plus any amount authorized but not issued
during the period prior to July ist) during the period
subsequent to July 1st and prior to December 31st;
provided that the total amount of certificates of in-
debtedness issued against and fund, with interest
thereon to maturity, shall not exceed 90 per cent of
the tax levy for such fund payable in such year, and
the aggregate of outstanding certificates shall in no
event exceed the uncollected portion of said tax levy
for such fund. Any such villages may renew any out-
standing certificate of indebtedness of any prior year
or any prior six-months period, or issue new certifi-
cates, notwithstanding the fact that prior certificates
were unpaid, whenever inability to pay such out-
standing certificates is due to failure to collect suffi-
cient moneys from the tax levy payable in said year
to discharge such certificates; in the event such cer-
tificates are renewed, such village may pay accrued
interest thereon at the time of renewal. (Jan. 3,
1936, Ex. Ses., ¢. 2, §9.)

1225-80. Same—inability to sell-—warrants—in-
terest—Ilimitation of amount.—If any such village is
unable to sell such certificates of indebtedness in the
manner prescribed hereby it may proceed by one of
the following methods: (a) issuing its certificates
of indebtedness in any denomination but within the
limitations as {o total amounts herein contained, pay-
able to the order of the creditor of such village, in
paynent of the debt, claim or account of such creditor
after the same has been allowed by the council; or
(b) issuing such certificates of indebtedness to the
village treasurer, or his order, and depositing the
same with him. Certificates so issued shall be held
by the treasurer until they may be sold and shall bear
interest at not to exceed six per cent per annum. The
village may thereupon, as long as such certificates
are on deposit with the treasurer, issue warrants up-
on funds against which such certificates were issued,
the total principal amount of such warrants not to
exceed the total principal amount of the certificates
so held by the treasurer. Such warrants shall bear
interest at not to exceed six per cent per annum from
and after the day they are presented to the treasurer
and stamped ‘“Not paid for want of funds, but pro-
tected by certificates of indebtedness now held by me.”
Such certificates may be sold by the council and the
proceeds of such sale shall be used to take up such
warrants in the order in which they were presented
to the treasurer, registered by him and stamped as
aforesaid. Interest upon such warrants shall stop
upon the date they are called by the treasurer for
payment. Such certificates of indebtedness so held
by the treasurer shall be paid at the same time and
in the same manner as if they had been issued to a
purchaser thereof. All warrants attempted to be
issued and all obligations or indebtedness attempted
to be incurred under authority of this subsection in
excess of the principal amount of the certificates of
indebtedness so held by such treasurer shall be void.
(Jan. 3, 1936, Ex. Ses.,, c. 2, §10.)

1225-81. Same—taxes levied pledged—Ilimitation
on amount of certificates for given year.—The pro-
ceeds of the taxes assessed and collected as aforesaid
on account of said fund and the faith and credit of
the village shall be irrevocably pledged for the re-
demption of the certificates so issued. Such certifi-
cates shall be paid from the moneys derived from the
levy for the year against which such certificates were
issued, or if there be not sufficient for that purpose,
from other funds of the village, The money derived
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from the sale of such certificates (except those issued
to take up old certificates as hereinbefore authorized)
shall be credited to such fund or funds for the cal-
endar year in which issued, and shall not be used or
spent except during such year, Except as hereinbefore
authorized, no certificate for any year shall be issued
until all certificates for prior years have been paid,
nor shall any certificate be extended; provided that
money derived from the sale of certificates for any
one year may, if necessary, be used to redeem unpaid
certificates issued in a prior year. (Jan. 3, 1936, Ex.
Ses., ¢. 2, §11.)

1225-82. Funding bonds—obligation, lien—Sale
—interest—maturity—investment in—tax levy—pay-
ment.—Any such village may, without a vote of the
electors, fund all or any portion of such indebtedness
existing on December 31, 1935. Bonds issued for
such purpose shall be the obligation of the village
alone and, except as contributions from the annual
levies of the town or school district are provided for
herein, shall not be a lien upon any property in said
town or school district outside the limits of the vil-
lage. Such bonds may be issued and sold to the state
or to private purchasers, or both, or exchanged for
warrants or other evidence of indebtedness funded
thereby, with the holders thereof. Such bonds shall
bear interest at not to exceed six per cent per annum,
and if sold to the state, at not to exceed the rate pro-
vided by statute on loans from the state. They shall
be sold or exchanged.for not less than par. They
shall mature in annual installments as nearly equal
as practicable, the amount of such installments not
to exceed the probable receipts of such village indebt-
edness fund, as provided for herein. The first of such
installments shall fall due in not less than one year
from the issuance of such bonds, and the last of such
installments shall fall due in not more than ten years
thereafter. Within the limits of the constitution,
such bonds shall be legal investments of the State
Board of Investment. At the time of issuing any such
bonds, the village shall make an annual and irrepeal-
able tax levy in an amount sufficient, with the con-
tributions and levies for such fund by the town and
school district, to retire such bonds at maturity. If
purchased by the state, the state auditor, at the time
of certifying to the county auditor the levy to be
spread for the payment thereof shall take into consid-
eration, in fixing the amount of such levy, the prob-
able receipts from the contributions and levies to be
made by the town and school district towards the
payment of such bonds. If such bonds be sold to the
state, the village treasurer shall pay into the county
auditor’s fund for the payment of such bonds any
moneys in the village indebtedness fund provided for
herein, and the county auditor shall withhold any pay
into the fund maintained by him for the payment of
such bonds the moneys levied and to be paid by the
town and school distriet thereon. Levies made for
the payment of such bonds shall be within the limita-
tions herein set forth, except as such limitations may
be insufficient to meet such bonds at maturity. (Jan.
3, 1936, Ex. Ses., c. 2, §12.)

1225-83. Contracts violative of this act void—
personal liability of ofticers participating.—Each con-
tract attempted to be entered into, or indebtedness or
pecuniary liability attempted to be incurred, in viola-
tion of the provisions of this act, shall be null and
void in regard to any obligation thereby sought to be
imposed upon the village, and no claim therefor shall
be allowed by the council of said village; nor shall
the clerk of such village or any other officer or em-
ploye issue or .execute, nor shall the village treasurer
pay, any warrant or certificate of indebtedness issued
on account thereof. Each member of the council and
each other village officer or employe participating in
or authorizing any violation of this act shall be indi-
vidually liable to the village or to any other person
for any damage that is caused thereby. Each mem-
ber of the council present at a meeting thereof when
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any action is taken with reference to paying money
or incurring indebtedness or entering into any con-
tract, shall be deemed to have participated in and au-
thorized the same, unless he shall have caused his
dissent therefrom to be entered upon the minutes of
the meeting. (Jan. 3, 1936, Ex. Ses., c. 2, §13.)

1225-84. Ligbility of towns and school districts.—
This act shall not be construed as providing for the
payment of any moneys by the town or school district
to the village after the indebtedness herein referred
to shall have been paid and retired in full, or as there-
after limiting in any way the levies of such town, vil-
I§alg4e)or school district. (Jan. 3, 1936, Ex. Ses., c. 2,

1225-85. Purpose and construction—change in pop-
ulation, etc.—This act is remedial in its nature and
intended to remedy the financial condition of villages
within the class stated, where, by reason of a sub-
stantial portion of the valuation consisting of iron
ore, there is likelihood of diminishing valuations in
the future, and for such purpose to set aside contribu-
tions from the levies of the town and school district
in which any such village is located, where by reason
of the majority of the population of such town and
school district being within the limits of the village,
and by reason of the property in the village against
which such indebtedness is a charge being subject to
taxation by such town and school district, there is a
community of interest in the discharge of such indebt-
edness. It is also intended to secure a sound fiscal
policy in such villages after the payment of such in-
debtedness. If any such village shall come within the
provisions of this act, the act shall continue to govern
the operations thereof, notwithstanding any subse-
quent change in population, valuation or indebted-
ness. (Jan. 3, 1936, Ex. Ses., c¢. 2, §15.)

12235-85a, Certain warrants and orders legalized.—
All orders,- warrants or obligations incurred or con-
tracted by such village upon any fund or by any de-
partment prior ‘to December 31, 1935, and which or-
ders or warrants have been segregated and are to be
paid from the ‘Village Indebtedness Fund’’, be and
the same are hereby in all respects legalized and de-
clared valid obligations of the said village. (Jan. 3,
1936, Ex. Ses., c. 2, §15%; added Apr. 8, 1937, c:
181, §1.)

1225.--86. Separability of provisions.—The provi-
sions of this act, insofar as they provide for contribu-
tions from the town, school district, village and excess
levies over the mill limitations upon property in the
village, are not severable, and if any of said levies be
held to be unconstitutional the entire act shall be un-
constitutional. (Jan. 3, 1936, Ex. Ses., c. 2, §16.)

1225—-87. Effective date——revision of tax levies al-
ready made—limitation of levies.——Except as herein
otherwise provided, this act shall take effect from and
after its passage, approval and adoption. If any such
town or school district shall have heretofore made
its 1935 tax levy, the county auditor, at the time of
spreading the same, or at the time of making appor-
tionments of taxes collected thereunder, shall revise
such levy so as to incorporate therein the levy for the
village indebtedness fund as herein provided, reduc-
ing the levy for road and bridge purposes of said town
and the levy for general purposes of the school dis-
trict by the amount of the levy for such indebtedness
fund. The total amount of such taxes as so levied
shall not exceed the existing limitations upon the
levies of .such town or school district. If any such
village shall have heretofore made its 1935 levy and
such levy shall not have been spread by the county
auditor, the county auditor shall revise the same by
transferring $6,000 (but not exceeding 9 mills on the
assessed valuation) from the levy for general purposes
to a levy for the village indebtedness provided for
herein. In addition thereto, he shall add to such
village levy an additional $9,000 (but not exceeding
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14 mills) for such village indebtedness fund. If such
village levy has heretofore been spread by the county
auditor, the village treasurer, at the time of receiving
the proceeds thereof, shall transfer $6,000 (but not
exceeding 9 mills) from the general fund to the vil-
lage indebtedness fund provided for herein, advising
the council of such action. (Jan. 3, 1936, Ex. Ses.,
c. 2, §117.) .

1225-91. Cash basis and limitation of expenditures
in villages having 800 to 1200 population, etc.—Ap-
plication of act.—This act shall apply to all villages
in the state which have a population of more than
800 and less than 1200, and an assessed valuation
of taxable property (exclusive of moneys and credits)
of more than $775,000.00 and less than $1,000,000.-
00, more than 70% of which assessed valuation con-
sists of iron ore. (Apr. 22, 1937, c. 356, §1.)

1225-92. Same—Shall not draw warrants without
funds after January 1, 1938-—From and after Janu-
ary 1, 1938, no such village shall draw or issue any
order or warrant on any fund until there is sufficient
money in such fund to pay the same, together with
all warrants and orders previously issued against

such fund. (Apr. 22, 1937, c. 356, §2.)
1225.98. Same-—Shall not create additional in-
debtedness; sale of certificates of indebtedness.—

Whenever from and after January 1, 1938, the ex-
penses and obligations incurred chargeable to any
particular fund of such village in any calendar year
are sufficient to absorb 90% of the entire amount.of
the tax levy for such fund payable in that year, in-
cluding such amount as may remain in the fund from
the levy of the prior year or years, neither the village
council nor any officer, board or employee of such
village shall have power and no power shall exist
to create any additional indebtedness (save as the
remaining 109% of such tax levy is collected) which
shall be a charge against that particular fund or
shall be in any manner a valid claim against such
village; but such additional indebtedness, if attempt-
ed to be created, shall be a personal claim against
the officer or members of the municipal board vot-
ing for or attempting to create the same; and in no
event shall the village council or any officer, board
or employee -of the village have the power and no
power shall exist to create any indebtedness which
shall be a charge against the village in excess of the
local income and the tax levy payable in that year
for the use of a particular department, board or offi-
cial body, less the amount required to be paid each
year therefrom on bonds herein authorized and in-
terest accruing thereon. At any time after the an-
nual tax levy has been certified to the county auditor
and not earlier than October 10 in any year, the gov-
erning body of such village may, for the purpose of
meeting the obligationsg of the ensuing year, by reso-
lution issue and sell as many certificates of indebted-
ness as may be needed in anticipation of the collec-
tion of the taxes so levied for any fund named in
said tax levy, for the purpose of raising money for
such fund. No certificate shall be issued and out-
standing for any separate fund exceeding 50¢], of the
amount named in the tax levy for that fund as spread
by the county auditor, and in no event exceeding the
uncollected portion of said levy: No certificate shall
be issued or become due and payable later than De-
cember 31 of the year succeeding the year in which
such tax levy, certified to the county auditor as afore-
said, was made. Such certificate shall not be sold
for less than. par and accrued interest and shall not
bear a greater rate of interest than six per cent per
annum. Each certificate shall state upon its face for
which funds proceeds of the certificates shall be used,
the total amount of the certificates issued and out-
standing against such fund, and the whole amount
embraced in the tax levy for that particular purpose.
They.shall be numbered consecutively and be in de-
nominations of $25 or multiples thereof and may
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have interest coupons attached, and shall be other-
wise of such terms and form and be made payable at
such place as will best aid in their negotiation. The
certificates of indebtedness issued hereunder shall be
negotiable instruments. The proceeds of the tax as-
sessed and collected as aforesaid on account of such
fund, and the full faith and credit of such village shall
be irrevocably pledged for the redemption of the cer-
tificates so issued. Such -certificates shall be paid
from the moneys derived from the levy against which

such certificates were issued, or if they be not suffi- -

cient for such purpose, from other funds of the vol-
lage. The money derived from the sale of such cer-
tificates shall be credited to such fund or funds for
the calendar year immediately succeeding the making
of such levy and shall not be used or spent except
during such succeeding year. No certificates for any
year shall be issued until all certificates for prior
years have been paid, nor shall any certificate be
extended; provided that money derived from the sale
of certificates for any one year may, if necessary, be
used to redeem unpaid certificates issued in a prior
year. (Apr. 22, 1937, c. 356, §3.)

1225-94, Same—=Sale; may be held by village treas-
urer.—In the event the village is unable to sell such
certificates of indebtedness in the manner prescribed,
it may issue said certificates.of indebtedness to the
village treasurer or his order and deposit the same
with him. Certificates so issued shall be held by the
treasurer until they may be sold and shall bear in-
terest at six per cent per annum. The village may
thereupon, as long as such certificates are on deposit
with the treasurer, issue warrants upon the funds
against which such certificates were issued, the total
principal amount of such warrants not to exceed the
total principal amount of the certificates so held by
the treasurer. Such warrants shall bear interest at
six per cent per annum from and after the date they
are presented to the treasurer and stamped ‘‘Not paid
for want of funds, but protected by certificates of
indebtedness now held by me.” Such certificates may
be sold by the village council and the proceeds of
such sale shall be used to take up such warrants in
the order presented for payment. Interest upon such
warrants shall stop upon the date they are called by
the treasurer for payment. Such certificates of in-
debtedness so held by the treasurer shall be paid
at the same time and in the same manner as if they
had been issued to a purchaser thereof. All warrants
attempted to be issued and all obligations or indebt-
edness attempted to be incurred under authority of
this section in excess of the principal amount of the
certificates of indebtedness so held by such treasurer
shall be void. (Apr. 22, 1937, c. 356, §4.)

1225-95. Same—Shall be deemed on cash basis
after January 1, 19838.—From and after January 1,
1938, such village shall be deemed for all purposes
to be on a cash basis and shall thereafter remain on
a cash basis. All taxes levied in 1937 shall be con-
sidered as the tax revenue for the year 1938, and
thereafter in any such village taxes shall be levied
as now provided by law, but for the succeeding year.
(Apr. 22, 1937, c. 356, §5.)

1225-96. Same—May issue bonds to pay floating
indebtedness.—If any such village prior to January
1, 1937, has incurred by proper authority a valid in-
debtedness, excluding bonds, in excess of its cash on
hand not specifically set aside for the retirement of
bonds and interest thereon, such village may for the
purpose -only of paying and discharging such valid
indebtedness and interest thereon, issue its bonds
in the manner now provided by law, except that such
bonds may be issued on a vote of the village council
without a vote of the electors; provided that the pur-
chaser of such bonds shall not be charged with no-
tice of the invalidity of any indebtedness funded by
such bonds, and bonds issued hereunder in the total
amount of such indebtedness as determined by the
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resolution of the village council, in the hands of any
purchaser, shall be valid obligations of the village,
notwithstanding any claim of invalidity of any such
indebtedness funded thereby. If any moneys received
from taxes levied in 1936 and payable in 1937, or
income from local sources received since January 1,
1937, have been used prior to the issuance of bonds
authorized by this Act for the retirement of in-
debtedness existing January 1, 1937, or interest
thereon, such bond issue may include the amount of
such payments for the purpose of reimbursing the
funds from which such moneys were paid. (Apr. 22,
19317, ¢. 356, §6.)

1225-97. Same—Tax levy to retire bonds.—The
Village Council of any village issuing bonds pursuant
to the authority of this Act shall, at the time of the
issuance thereof, by resolution, provide for a levy
for each year until the principal and interest are paid
in full, of a direct annual tax in an amount sufficient
to pay the principal and interest thereon when and
as such principal and interest become due. Such tax
levy shall be irrepealable until all of such bonds are
paid. Such annual tax for the payment-of such bonds
shall be derived from two sources: (a) 30% of the
amount necessary to pay said funding bonds and in-
terest and no more shall be levied as a special tax in
addition to the annual tax levied for general cor-
poration purposes, water, light, power and building
commission purposes, and library purposes for each
year, and in addition to such other special taxes as
may now be levied annually as provided by law and;
(b) 70% of the amount necessary to pay said fund-
ing bonds and interests shall be raised and obtained
from each of the annual tax levies made by said vil-
lage for gemneral corporation purposes, water, light,
power and building commission purposes, and library
purposes and such other special tax levies as may be
levied annually as provided by law in such proportion
as may be determined by the village council. Noth-
ing herein shall be construed as a limitation on any
taxes that may now be legally levied by such villages,
and the annual tax levies in such villages, in addition
to the taxes which now may be levied for general
corporation purposes, water, light, power and build-
ing commission purposes, and library purposes, may
include all other levies for special tax purposes, in-
cluding levies for payment of judgment and bonds, as
gre) now permitted by law. (Apr. 22, 1937, c. 356,

7. .

1225-98, Same—Not to limit issuance of bonds,—
Nothing in this act shall be construed to limit or
restrict the issuance of bonds for any purpose author-
ized by law, nor the expenditures of funds therefrom.
(Apr, 22, 1937, c. 356, §8.)

1225-99, Same—May be sold to state of Minnesota
or private purchasers.—Such bonds may be issued
and sold to the State of Minnesota pursuant to ex-
isting laws at the time of the issuance thereof C(ex-
cept as herein modified), or to private purchasers,
or to both, or exchanged for outstanding orders at par
with accrued interest. (Apr. 22, 1937, c. 356, §9.)

1225-100, Sale—Warrants ‘legalized.—In the event
that any such village prior to the passage of this act,
issued its warrants or orders against any of its funds,
which warrants or orders were outstanding and un-
paid at the time of the passage of this act, the said
warrants and orders are hereby in all respects le-
galized. (Apr. 22, 1937, ¢. 356, §10.)

1225-101. Sale—Shall not contract indebtedness.
—No department, board or commission of such vil-
lage shall during any year contract any indebtedness
or incur any pecuniary liability which shall be in ex-
cess of the sum that may be levied and collected for
said department, board or commission or allotted to
such department, board or commission. A record of
expenditures  of the village shall be presented to and
examined at a regular meeting of the village council
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once each month and shall show the true condition
of the affairs of the village at the date of such meet-
ing. (Apr. 22, 1937, c. 356, §11.)

1225-102, Sale—District court may restrict expen-
ditures.—If any time during any year a village oper-
ating hereunder is incurring obligations at a rate or
upon a scale which would make it probable, if such
rate of scale be continued, after allowing for varia-
tions in seasonal requirements, that the -total expend-
itures for said year would exceed the moneys to be re-
ceived therein, after allowances for probable tax de-
linquencies, the District Court, in an action brought
by any taxpayer, may require such village to limit its
expenditures to a rate and scale which will- assure
that the total obligations incurred in such year will
not exceed the moneys available therein. (Apr. 22,
1937, c. 356, §12.)

1225.103. Sale—Contracts to be null and void un-
der certain conditions.—Each contract attempted to
be entered into, or indebtedness or pecuniary liability
attempted to be incurred in violation of the provi-
sions of this act shall be null and void in regard to
any obligatiohs thereby sought to be imposed upon
the village, and no claim therefor shall be allowed
by the council of the village nor any board thereof;
nor shall the clerk or recorder of such village or any
other officer or employee issue or execute, nor shall
the village treasurer pay any check, warrant or cer-
tificate of indebtedness issued on account thereof,
Each member of the village council and each other
village officer or employee participating in or author-
izing any violation of this act shall be individually
liable to the village or te any other person for any
damages caused thereby. Kach member of the vil-
lage council or any board of such village present at
a meeting of the board or council when any action is
taken with reference to paying money or incurring
indebtedness or entering into any contract in viola-
tion of the provisions of this act, shall be deemed to
have participated in and authorized the same unless
he shall have caused his dissent therefrom to be en-
tered upon the minutes of the meeting. (Apr. 22,
1937, ¢. 356, §13.) .

1225-104. Sale—Salary of president and trustees.
—In all such villages the President and Trustees
shall receive an annual salary of $100.00 for their

services as such officers. (Apr. 22, 1937, c. 356,
§14.)
1225-105. Same-—Change in assessment and pop-

ulation not to affect status.—When a village has once
come under the provisions of this Act, it shall con-
tinue under its provisions notwithstanding any subse-
quent change in assessed valuation or population.
(Apr. 22, 1937, c. 356, §15.)

1225-106.

termination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Apr. 22, 1937, c. 356, §16.)

1227. Settlement of affairs,
1%137 Atty. Gen. (469a-15), Apr. 26, 1934;
§ A

This section applies to villages operating under Vil-
lage Code of 1905 and not to villages incorporated under
Laws 1885, c. 145. Op. Atty. Gen. (469a-4), Aug, 20, 1936.

Dissolution terminated liability for future contract in-
stallments for lighting streets, Op. Atty. Gen. (46%a-4),
Aug. 20, 1936,

1229, Water and light plants.

Village may issue bonds. to pay for power house and
distributing system and enter into valid conditional sales
contract for purchase of generating equipment to be paid
for solely from remains of net profits after paying inter-
est and bond installments. Williams v. V., 187TM161, 244
NW568. See Dun, Dig. 6669b. ,

Village is without power to operate waterworks at a
profit, its duty being to reduce rates if existing rates
are too high. Op. Atty. Gen., June 3, 1930.

Approval by voters unnecessary for changes, altera-
tions or extensions where no bonds are required to issue.
Op. Atty. Gen,, Aug. 16, 1930.

note under

Same—Provisions. severable.—If any
provision hereof is found unconstitutional, such de- .
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Village of Kenyon incorporated under the 1885 Village
Law cannot purchase equipment for a power plant
through a contract stipulating that it is to be paid for
(]).83":1 of earnings of the plant. Op. Atty. Gen. July 10,

‘Where at time tract of land was separated from a vil-
lage there were water bonds outstanding, and owner
later obtained loan from Rural Credits Bureau, and state
obtained title through foreclosure and later sold the land
on contract to a private purchaser, after such sale to
the private purchaser the land became subject to a spe-
cial levy for the purpose of paying off the water bonds.
Op. Atty. Gen., Sept. 24, 1931.

‘Under a village resolution authorizing a refund of part
of tapping fee for connection of private property with
water mains, the refund should be made to the person
paying the tapping charge and not to a purchaser of the
property. Op. Atty. Gen., Sept 26, 1931.

The Village of Kenyon cannot enter into a contract
for the purchase of electric generating equipment for a
proposed municipal light plant to be paid for out of
future earnings, nor can it issue warrants payable in
tgglfuture out of such earnings. Op. Atty. Gen., Oct. 10,
1 .

If village council, on its own Initiative, passed reso-
lution calling for special election to vote upon construc-
tion of waterworks system and issuing bonds, it had
right to consider matter and rescind action taken. Op.
Atty. Gen., June 15, 1932,

Village does not have power to furnish water and
light free to churches and parsonages. Op. Atty. Gen,

Jan, 17, 1933.

A five-eighth’s vote is necessary to authorize village to
erect and operate power plant, but only a majority vote
is necessary to authorize sale of bonds to state for erec-
tion of a power plant. Op. Atty. Gen.,, May 11, 1933.

Five-eighth’'s vote is  needed to erect lighting and
heating plant for village of Mora, notwithstanding bonds
are to be sold to state. Op. Atty. Gen.,, May 24, 1933.

Procedure and forms for special election for erection
of waterworks system and issuing bonds, discussed. Op.
Atty. Gen.,, Aug. 17, 1933.

Sewer and water system could be voted upon as a
single question. Op. Atty. Gen., Nov. 27 33.

Village proceeding under this section for construction
of well must obtain filve-eighths vote of electors, but
after such authorization a majority vote is suflicient to
autho;ize issuance of bonds to state. Op. Atty. Gen., Dec.

Council cannot rescind action of electors authorizing
construction of sewage and water system and issuance of
bonds to pay for cost of same. Op. Atty. Gen. (476b-14),
June 12, 1934.

Village operating its only owned utility may onlf/ sell
surplus electricity to consumers outside corporate limits
g: iﬂ)sgtsle corporate limits. Op. Atty. Gen. (624c-12), May

Attorney’s fees incurred In election and in issuance and
sale of bonds may be paid out of bond proceeds. Op.
Atty. Gen. (59a-7), May 28, 1935. .

Lot owner with house four-fifths in village limits was
entitled to_ water connection upon payment of usual
charges and assessments, and could not be compelled to
have his entire lot attached to village. Op. Atty. Gen.
(624d-3), Aug. 10, 1936. R

Reasonableness of Ordinance requiring connections
with water mains to be of copper is for determination
%’oﬁvillage officials. Op. Atty. Gen. (6244-3), Sept., 3,

Village of Litchfield owning and operating clectric
light power plant may purchase appliances, such as
electric stoves, and sell same to village consumers of
light and power. Op. Atty. Gen. (624c-b), Apr, 27, 1937.

1235. Operation of plants.

Whether rate to be charged by city for water must be
based on the' quantity of water used by any consumer
regardless of the use to which the water is put, query.
Op. Atty. Gen.,, June 27, 1931,

A village may not invest money of water fund in bonds
or other forms of obligations of village, Op. Atty. Gen,,
Jan. 31, 1933.

1235-1. Proceedings and bonds validated.—All
proceedings heretofore taken for the authorization
and issuance of bonds by any village of this State for
the purpose of financing in whole or in part the con-
struction of a waterworks plant or waterworks system
are hereby validated, ratified, approved and confirmed
and declared to be valid and of full force and effect,
notwithstanding any defects or irregularities in such
proceedings, and notwithstanding the fact that the
maturities of the bonds proposed to be issued as stat-
ed in any proposition submitted to and approved by
the. voters of such village for the issuance of such
bonds did not comply with the requirements as to
maturities in the statutes applicable thereto; and the
village council of any such village is hereby authorized
to complete such proceedings and to issue bonds of
any such village in an amount not exceeding the
amount authorized at such election, such honds to
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mature in accordance with the statutes applicable
thereto, and all such bonds when delivered and paid
for shall be binding, legal, valid and enforceable ob-
ligations of such village. (Act Feb. 8, 1935, c. 8§, §1.)

1235-2. Not to affect pending litigation.—This act
shall not affect any bonds, the validity of which is
questioned in any litigation pending when this act
shall take effect. (Act Feb. 8, 1935, c. 8, §2.)

Sec. 3 of Act Feb. 8, 1935, cited, provides that the act
shall take effect from its passage.

1236. Water-works—Special tax for mains,

Village may not make water rent a lien against real
property of user in ahsence of statute or charter author-
ization. Op. Atty. Gen. (477h-36), Aug. 7, 1936.

1245. Tax levy for water and light plants.—That
the village council or governing body of any incor-
porated village in this state whose water and light
plant is operated and controlled by a water, light and
building commission is hereby authorized, annually,
at the time of levying the general corporation taxes,
to levy a special tax not exceeding five mills on each
dollar of the taxable property in such village, for the
purpose of paying the cost of operating the village
water and light plant and other municipal plants and
utilities under the supervision of said commission in
supplying such village with the necessary water for
fire protection and street sprinkling and the necessary
electric current or other means of light, for lighting
the streets and public parks and public buildings in
such village, and for the purpose of paying the cost of
operating such municipal plants and utilities in sup-
plying such village with any other services given or
rendered to such village by said commission. (G. S.
13, §1322; ’13, ¢. 214, §1; Apr. 15, 1933, ¢c. 280, §1.)

Village cannot pay for electricity used for lighting
streets and public buildings out of the water and light
fund, it appearing that city furnished only water to its
inhabitants, Op. Atty. Gen., June 1, 1929,

Power and building commission may not furnish hy-
drant rental and light to village free of charge with the
purpose of permitting the village to recoup its finances
so that it may be abe to purchase a fire truck, if the
village does not levy a tax of five mills for such pur-
pose. Op. Atty, Gen.,, Apr, 27, 1931,

Village which has no water, light and building com-
mission may not levy a special tax for water and light
purposes. p. Atty. Gen. (481b-7), Jan. 5, 1935,

Where a tax has been levied for water and light
purposes pursuant to this section, water, light, power
and building commission may fix rates and collect for
water furnished to residents of village under §1858, and
may refuse to furnish water to persons owing delinquent
accounts. Op. Atty. Gen. (469b-6), Mar. 2, 1935.

It is not permissible to give water and light to a vil-
lage free without Imposition of tax levy. Op. Atty. Gen.
(476a-6), Feb. 11, 1936,

1247. Clerk and recorder to make and file estimate.—
Before making such special tax levy, the water, light
and building commission of such village each year,
shall at the request of the village council on or before
the following first day of August, make and file with
the village recorder (clerk) a statement containing
an estimate 'of the probable cost of supplying such
village with the necessary water and light and other
services given and rendered to the village for the en-
suing year. (G. S. ’13, §1324; ’13, c. 214, §3; Apr.
16, 1933, c. 1280, §2.)

1247-1. Villages may pay salaries in certaln cases.
—That in all villages having a population of more
than 12,000 and an assessed valuation of more than
$60,000,000.00, the village council of such village be
authorized to provide for the payment of salaries to
the members of the water, light, power and building
commission of such village, such salaries to be set by
such village council and paid from the water and light
fund of said village, provided, however, that the sal-
ary to be paid the chairman of such commission
shall not exceed the sum of $150.00 per month and
the salary of the other members of such commission
shall not exceed the sum of $100.00 per month. (Act
Apr. 20, 1929, c. 281, §1.)

Act Teb., 20, 1935, c. 18, authorizes villages with 3200

to 3500 inhabitants and assessed valuation of $1,000,000
to $1,200,000, to award specified compensation to mem-
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bers of village water, light, power, and building com-
mission. It is omitted as local. .

1248. [Repealed].

Explanatory Note—Repealed and re-enacted by Laws
1919, c, 172, §4. The provision as re-enacted is set
forth as §§186b, 1866, 1867, Mason's Minn. St. 1927,

Approval by voters unnecessary for changes, altera-
tions or extensions where issue of bonds is not required.
Op. Atty. Gen.,, Aug. 16, 1930.

A village which disposed of its light and heat distri-
buting system to a private utility and granted a fran-
chise to such company, which refused to install an ex-
tension to citizens of the village residing out of the set-
tled portion thereof, could not appropriate money to pay
for such extension upon the agreement of such citizens
not to withdraw their property from the village limits
for a period of three years. Op. Atty. Gen., July 1, 1931.

Except in cases of water and light plants village coun-
cil may sell real estate when no longer needed for village
purposes and without a vote of the people. Op. Atty.
Gen, (469a-15), Apr. 26, 1934,

1249, [Repealed]. _

Explanatory Note—Repealed and re-enacte}i by Laws
1919, chap. 172, §4. See §§1865 to 1867, Mason's Minn. St.
1927, for re-enactment. .

1250. Property owners required to connect with

water and sewer systems in villages. i

Village may not make water rent a lien against real
property of user in absence of statute or charter authori-
zation. Op, Atty. Gen. (477h-36), Aug. 7, 1936. .

Lot owner with house four-fifths in village limits was
entitled to water connection upon pavment of usual
charges and assessments, and could not be compelled to
have his entire lot attached to village. Op. Atty. Gen.
(6244d-3), Aug. 10, 1936, .

Reasonableness of Ordinance requiring connections
with water mains to be of copper is for determination
of village officials. Op. Atty. Gen, (624d-3), Sept. 3, 1936.

Legislature did not intend to exclude a village own-
ing its water and sewer distribution system installed in
ity streets or alleys within its corporate limits even
though sources of such water supply and septic tank of
sewer system might be located outside of corporate lim-
its. Op. Atty. Gen. (624c-16), Apr, 22, 1937,

1252. Purchase of electrical energy. )

Section 1186(18, 19) is source of authority by city
council to provide electric lightin% of streets and for
pumping water while §§1252 and 1253 appear to be ap-
plicable only to proposed contracts that would include
distribution and supplying of electrical energy to in-
habitants. Op. Atty. Gen., Mar. 20, 1933.

A village entering into an absolute contract to pay
certain amount for electricity for 10 years has no power
to revise or lower such rate during such period. Op.
Atty, Gen. (624c-11), Aug. 8, 1934.

1253. Contract, how made—Term.

* Contract for purchase of electrical energy purporting
to extend over a term longer than that limited by stat-
ute is void after the expiration of the limited period.
Op. Atty. Gen. (46%a-2), June 12, 1935. .

One village council may bind subsequent councils to
either grant extension of electric franchise or pay ;i)pr-
tion of cost of white way constructed by a private utility.
Op. Atty. Gen. (707b-14), Oct. 31, 1936.

1253-1. Sale of surplus electricity.

Village operating its only owned utility may only sell
surplus electricity to consumers outside corporate limits
gr 1ngsgge corporate limits, Op. Atty. Gen. (624c-12), May

4, 1935.

1255. Parks and parkways in certain villages.

Until a levy has been made under section 1258, the vil-
lage council may appropriate money for park purposes
under section 1264-4. Op. Atty Gen., Apr. 10, 1931,

1256. Officers—Vacancies. )

It would be permissible to adopt a rule that in the
absence of the president of the board, the vice-president
may act and sign warrants. Op. Atty. Gen., Apr. 10, 1931,

1258, Tax levy—Park fund—Etc.

Op. Atty. Gen., Apr. 10, 1931; note under §1256.

Park board must turn gift money into the village
treasury and expend it pursuant to warrants drawn upon
it, and cannot expend such money without restrictions
and without the consent of the village council. Op. Atty.
Gen., Apr. 10, 1931. .

Neither village council nor board of park commission-
ers may issue warrants where there is no money immedi-
ately available in treasury for their payment, unless in
anticipation of current tax levy sufficient to cover, and
anticipation warrants may not be discounted under any
circumstances. Op, Atty. Gen. (476c¢c-2), Apr. 19, 1937,

1261. Docks, boat houses, etc.
Park board of village of Excelsior may be licensed to
gglllg&p-lntoxlcatlng malt liquors. Op. Atty. Gen., Apr.
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1263-1. Flying fields—Acquisition of land—Erec-
tion.—Every village of this state, situated in counties
having an assessed valuation of not more than $2,-
000,000.00 and a poulation of not more than 5,000
inhabitants is hereby authorized by resolution of the
council to establish and maintain a municipal fiying
field and airport, to acquire land by lease, gift, pur-
chase, devise or condemnation from time to time nec-

essary for that purpose, and to erect thereon termi-

nal and other buildings and structures necessary and
suitable for the operation thereof. (Act Jan. 9, 1934,
Ex. Ses.,, c. 55, §1.)

A city or vlllage may erect poles and high lines outside
of corporate limits for purpose of lighting airport with-
out submitting proposition to electors.. Op. Atty. Gen.
(234b), Dec 27, 1934,

Words “assessed valuation of not more than $2,000,-
000 and a population of not more than 5,000 inhabitants”
refer to valuation and population of county, rather than
valuation and population of village. Id.

1268-2. Same—Taking possession of land, con-
demned.—Such village may at any time after the
filing of the petition in the condemnation proceedings,
take possession of said lands to be used and except
as herein provided, such condemnation proceedings
shall be exercised only under and pursuant to the
provisions of the statutes of the State of Minnesota
relating to eminent domain. (Act Jan. 9, 1934, Ex.
Ses., c. 65, §2.)

1263-3. Same——expense, how paid—Ilevy of tax.—
The cost of establishing and maintaining any airport
established and maintained in pursuance with the
provisions of this act shall be paid from the funds of
the water and light department of any such village
and if such funds are not sufficient therefor, the
council of such village is hereby authorized to levy
a tax, upon all taxable property of such village, in
an amount sufficient to pay the balance of such costs.
(Act Jan. 9, 1934, BEx. Ses., c¢. 55, §3.)

1263—4. Combined recreational] council for village
and. school district.—Any village to which this act
shall apply, which is now authorized by law to expend
moneys for recreational purposes, which is located
within the territorial limits of any independent school
district, which district is also authorized by law to ex-
pend moneys for recreational purposes, may combine
with such independent school district to form and
create a combined recreational council, as hereinafter
provided, and with the powers and authority as here-
inafter provided. (Jan. 15, 1936, Ex. Ses., c. 29, §1.)

1263-5. Same—creation—membership—powers.—
The governing boards of such village and of such in-
dependent school district may by resolution passed by
a majority vote of each governing body, create a rec-
reational council consisting of two members of such
village council and two members of the governing
board of such independent school district, to be known
as a combined recreational council. Such recreational
council so formed shall have authority to maintain
recreational activities, but shall have no authority to
incur any obligations in connection therewith except
such as are expresgly authorized by the governing
bodies of both of such respective municipalities. (Jan.
15, 1936, Ex. Ses., c. 29, §2.)

1263-6. Same——expenditures—budget.—The said
village shall not expend more money than it is au-
thorized by law to expend for such purpose and such
independent school district shall not expend more
money for such purpose than it is authorized to ex-
pend, and such combined recreational council shall
not be authorized to incur indebtedness in excess of
such amounts nor in excess of the amounts as set
aside for such purpose by the governing bodies of
such village and such independent school district,
which bodies are hereby authorized to create and set
apart a budget for such combined expenditures and
to designate the proportionate amount of such ex-
penditures to be met by each respective municipality.
(Jan. 15, 1936, Ex. Ses., c. 29, §3.)

§1264-7

1263-7. Same—compensation—tenure.—The mem-
bers of such combined recreational council shall serve
without pay, and their respective terms of office shall
expire at the end of the time for which they are ap-
appointed, not to exceed their term of office for which
they have been elected to the respective governmg
bodies. (Jan. 15, 1936, Ex. Ses., ¢c. 29, §4.)

1264-1. Bonds for funding floating indebtedness.

Act providing for placing certain villages on cash basis
through issuance of bonds to fund outstanding indebted-
ness, Laws 1931, c. 277, ante, §§1152-13 to 1152-24.

. 1264-3. Villages may acquire land for park pur-
poses by condemnation.—The village council of any
village in the state may by resolution or ordinance
acquire, by gift, condemnation, or purchase for or
in the name of the village, a tract of land, either with-
in or without the corporate limits of the village, for
park purposes and may appropriate money from the
general revenue fund of the village for the purpose
of purchasing such tract of land, not exceeding the
sum of $2,000; provided that no tract of land so ac-
quired by purchase or condemnation shall exceed 80
acres in area. Provided, however, that no village can
acquire more than 40 acres unless the question of
issuing bonds for acquiring a park shall have been
submitted to voters of the village prior to January 1,
1936, and carried by more than a five-eights majori-
ty. (19, e. 197, §1; Apr. 17, 1933, c. 819; Jan. 18,
1936, Ex. Ses., c. 41.)

Vi]lage has no power to purchase land for park on in-
stallment plan, though current tax levy is sufficlent to
pay ﬁrst .installment, it being lnsuﬂﬂcient to pay entire
price. P Atty, Gen Deec. 13, 1

Advertisement for bids for purchase of park lands s
not required. Op. Atty Gen.,, May 19, 1930.

Village funds may be approprla,ted for purchase of
Iza.om'isggr park purposes. Op. Atty. Gen. (476b-10), Mar.

Village may use funds for leasing land for park and
é)lla)igggunds purposes. Op. Atty. Gen. (476b-10), Mar

This provision is controlling as to villages operating
under revised laws of 1905, and not more than $2,000
may be paid for a park and a park may not be purcha.sed
on 5lnsta.llment plan. Op. Atty. Gen. (476b 10), Apr. 30,

35.

Village may: issue bonds to pay cost of land for park
purposes upon approval by electors. Op. Atty. Gen. (44b-
10). June 6, 1935.

Village may lease land outside its limits for bathing
beach but cannot extend money for making permanent
improvements thereon, and may employ beach guards.
Op. Atty. Gen. (476b- 10) Dec. 26, 193

Village and town may jointly own a.nd malnmin a pub-
lic park. Op. Atty, Gen. (330c-5), Jan, 8, 193

Village may purchase out of available funds vacant
lot to be used for park purposes without vote of elec-
tors. Op. Atty. Gen. (469a-12), Apr. 6, 1937,

Village of Wadena had no right to purchase 120 acres
outside corporate limits at a price of $7,200 for use as a

public bathing beach and for park purposes. Op. Atty.
Gen (476b-10), June 9, 193

1264-6. Police pension fnnd created in certain vil--
lages.—In every village in this state now having or
hereafter having a population of over 5,000 inhabit-
ants and as assessed valuation of more than $8,000,-
000, there may be created a police pension fund which
shall be managed, controlled and distributed in ac-
cordance with the provisions of this Act; however, if
any such paid police department of any village within
the classifications of this act shall become duly in-
corporated as a Policemen’s Relief Association under
and pursuant to this act, and thereafter such village
shall adopt a home rule charter or shall become in-
corporated as a city of the second, third, or fourth
class the provisions of this act shall remain in full
force and effect as to such relief assoclations incorpo-
rated therein. (Act Mar. 9; 1931, c. 48, §1; Mar. 28,
1933, c. 122, §1.)

There is no provision of law for creation of a police
relief association similar to the firemen’'s relief associa-

tion in cities of the fourth class. Op. Atty. Gen.,, May
27, 1931
1264-7, May incorporate—amount of pension.—

That every paid municipal police department now
existing or which may hereafter be organized is here-
by authorized to become incorporated pursuant to

.the provisions of Chapter 58, General Statutes 1923,
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and the laws amendatory thereto, and adopt a con-
stitution and by-laws as a relief association, and is
authorized to provide for and permit and allow such
police relief association, so incorporated and organ-
ized, to pay out of and from any funds it may have
received from any -source a service, disability or de-
pendency pension in such amounts and in such man-
ner as its articles of incorporation and constitution
and by-laws shall designate, not exceeding, however,
the following sum per month to each of its pensioned
members who shall have reached the age of fifty-five
years or more, and shall have served 20 years or more
in such -department, or their widows and children
under 16 years of age, viz:

Seventy-five Dollars ($75.00) per month when
such members shall have reached the age of fifty-
five years or more and shall have served as a mem-
ber of such paid Municipal Police Department for a
period of twenty years or more in the Police Depart-
ment of such village in.which such relief association
shall have been organized, or who has been disabled
physically or mentally because of any injury received
or suffered after at least one year of service as such
member, while a member of such organizations and
Police Department, so as to render necessary his re-
tirement, from active police service and cause a total
and permanent disability; provided, further, that no
pension .authorized by this Act shall be paid to any
person while receiving compensation in any form,
or sick benefit, from any county, city, village, town-
ship or other.political subdivision of the state, or to
any person after he removes his residence from the
United States, or to any person who shall have been
convicted of a felony for which he shall have been
adjudged to be imprisoned, or who is an habitual
drunkard, or to any person receiving a pension or
sick relief from any other public relief association.

Provided, however, that said maximum monthly
payments of Seventy-five Dollars ($75.00) per month
may be increased by adding thereto an amount not
exceeding Three Dollars ($3.00) per month for each
year of active duty over twenty years of service be-
fore retirement; provided, further, that with such
increases no pension or payment herunder shall ex-
ceed the sum of One Hundred Dollars ($100.00) per
month; and provided, further, that no such pension
shall be paid to any person while he remains a mem-
ber of the Police Department and no person receiving
such pension shall be entitled to any other relief from
the association. (Act Mar. 9, 1931, c. 48, §2.)

Compensation is payable whether injury or sickness
i);:culr;’r&d in or out of service. Op. Atty. Gen. (785j), IFeb.

Police civil service commission may not require re-
tirement at certain age, but may provide that amount
of pension shall depend upon number of years of service.
Op. Atty. Gen. (785i), Nov. 10. 193

1264-8. Widows and children may receive pension,
—Pensions may be paid to any widow or child under
16 years of age of such pensioned and retired members
of the police department, or to any widow or child
under 16 years of age of any member who dies while
in the service of the police department of any such
village. (Act Mar. 9, 1931, c. 48, §3.)

Compensation is payab]e whether injury or smknes<;

occurred in or out of service. Op. Atty. Gen. (785j), Feb.
14, 1936.

1264-9. Amount of pension.—Pensions may be
paid by such police relief association to any widow
or.child under 16 years of age of any such pensioned
and retired member of the police department, and to
any widow or child under 16 years of age of any mem-
ber who dies while in the service of the police de-
partment of such village, and such widow or child
shall receive not to exceed the sums hereinafter pro-
vided for, viz.:

$40.00 per month to such widow, and $10.00 -per
month to each of such children under 16 years of age;
provided that where such widow and such children
reside together the*money herein required to be paid
to such children shall be paid to such widow for the
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support of such children, but that the money paid
to such'widow for herself and such children shall not
exceed $75.00 per month in all. Provided, further,
that in the event of the death of both parents leaving
a minor child or children under the age of 16 years
of age, entitled to such pension, such sums as may be
necessary for the care, maintenance and education
of such child or children may be paid to the legal
guardian thereof, but not to exceed the sum of $75.00
per month to the children of any one policeman. Pro-
vided, further, that in the event that any such widow
remarries, she shall receive no further benefits under
this law; and provided, further, that said fund shall
not be used for any other purpose than the payment
of service, disability or dependency pensions, as here-
in provided, and for the relief of a sick, injured and
disabled policeman. The word ‘“‘member,” as used in
this Act, shall include policewomen, police matrons
and assistant police matrons. (Act Mar. 9, 1931,

c. 48, §4.)

1264-10. Not to be subject to process.—No pen-
sion allowed or to be allowed by said police relief as-
sociation under this act shall be subject to judgment,
garnishments or executions or other legal process, and
no person entitled to such pension shall have any
right to assign the same nor shall said association
have the power to recognize any attempted assignment
or pay over any sum whatever which has been as-
signed or attempted to be assigned. (Act Mar. 9,
1931, c. 48, §5.)

1264-11. Association to have control of pension
fund.—Said association through its officers shall have
full charge, management and control of the pension
fund herein provided for, which said fund shall be
derived from the sources herein stated: From gifts
of real estate or personal property, and from the rents
and sales thereof or the income therefrom. It shall
also be the duty of the village recorder, treasurer or
other disbursing officer of such village where a police
relief association has been duly incorporated and
organized under the provisions of this Act, to deduct
each month from the monthly pay of each member
of such police department who is a member of the
association and entitled to the benefits therefrom a
sum equal to one per cent of such monthly pay and
to place the same to the credit of said police pension
fund; it shall also be the duty of every police officer
receiving any reward for services, in making arrests
or otherwise, to pay unto said police pension fund all
such rewards, and it shall be the duty of the chief
of police of any such village to place to the credit of
and pay into such police pension fund all moneys
coming into the hands of the police when the same
shall have been unclaimed for a period of six months,
and to sell all unclaimed property coming into the
hands of the police when the same shall have been
unclaimed for a period of six months, and place the
proceeds thereof to the credit of said police pension
fund.

The village council or other governing body of such
city shall each year, at the time the tax levies are
made for the general revenues of the village, levy
within the limits now permitted by law, a tax of one-
tenth of a mill on all the taxable property of such
village, the amount of which tax shall not in the ag-
gregate exceed the sum of Six Thousand Dollars
($6,000) per annum, and which levy shall be trans-
mitted to the county auditor of the county in which
the village is situated at the time the other tax levies
are transmitted and shall be collected and the pay-
ment thereof shall be enforce [sic.] in the same man-
ner as the other taxes of such village. The village
treasurer, when the moneys derived from such tax are
received by him, shall credit the same to the Police
Pension Fund, together with all penalties and interest
collected thereon, in the following manner: of the first
levy made after the passage of this act, in all villages
within this act and having a population of less than
10,000 inhabitants, a sum not to exceed Seven Hun-
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dred Dollars ($700.00), may, at the discretion of -the
Board of Trustees of said relief association, be placed
to the credit of the general fund of said association,

~and the balance of said-levy, as well as all subsequent
levies, shall be credited to the special fund of said as-
sociation, and said moneys shall not be withdrawn
from said fund or transferred to any other fund, ex-
cept for the purposes of this act.

If at any time the balance on: hand of the f.und S0
raised by taxation as in this section provided, together
with other resources, exceeds the sum of Fifty Thou-
sand Dollars ($50,000), then as often as this shall
occur the levy of said sums shall be omitted for any
yvear in which said condition shall exist, and if at any
time the whole amount of the sums that may be raised
by taxation in any year is not needed for the purposes
of this Act and the maintenance of the said fund at
Fifty Thousand Dollars ($50,000) then said sum so
to be raised by taxation in any such year shall be pro-
portionately reduced to such amount as will be suffi-
cient to carry out the provisions thereof.

The village treasurer shall, upon written direction
of the governing board or Board of Directors of said
Association, invest said funds in such interest bear-
ing securities as are specified from time to time by
the said Board of Directors, provided that the same
shall be such securities as are prescribed from time
to time by the statutes of Minnesota as securities for
investments of the State Board of Investment. (Act
Mar. 9, 1931, c. 48, §6; Mar, 28, 1933, ¢. 122, §2.)

1264-12. Board of directors.—The governing
board or Board of Directors of said association then
incorporated shall consist of five members, to be elect-
ed annually, who shall first hold their offices for one,
two, three, four and five years, respectively, and there-
after each for a five-year term, or until the successor
of each is duly elected and qualified, who shall serve
without compensation and shall be active members
of said Paid Police Department, and the Mayor or
President and Village Treasurer shall be ex-officio mem-
bers of said Board, and the Village Treasurer shall be
the custodian of all funds of said association and
shall disburse the same directed by said Board. The
said Village Treasurer shall give bond to the Board
of Trustees in an amount not less than the total bal-
ance of funds owned and belonging to such relief as-
sociation as shown by its last annual statement, con-
ditioned for the faithful discharge of his duties during
his continuance in office and for the payment without
delay to the officer or persons entitled by law, thereto,
of all moneys belonging to said relief association,
which shall come into his hands by virtue thereof,
provided that the premium for said bond may be paid
by the said Board of Trustees out of the special fund
of said association. Al vacancies occurring in the
elective membership of said Board shall be filled by a
special election called for that purpose. None of said
members shall be eligible to vote upon any question
relating to his benefits hereunder. (Act Mar. 9, 1931,
c. 48, §7; Mar. 28, 1933, c. 122, §3.)

+1264-13. Board to file report.—The said Governing
Board of said Association shall file annually on or
before the 1lst day of September of each year with
the Recorder of said Village a detailed report of the
amount of money or property so received, expended
and still remaining on hand to the credit of said
fund. The books and records of said Board shall
be open to inspection and audit by any taxpayer of
said Village or his duly authorized representative.
(Act Mar. 9, 1931, c. 48, §8.)

Act Mar. 9, 1933, c. 72, relates to the financial affairs
of villages between 2,500 and 3,000 population, with as-
sessed valuation, exclusive of moneys and credits, of
$1,500,000 to $2,000,000, 709% of which is iron ore. It is
omitted as of local application only.

Per capita village operating under Laws 1885, ¢, 145,
on cash basis may not levy taxes in excess of -mill limi-
tations contained in Laws 1933, c. 72. Op. Atty. Gen.
(519q), May 11, 1937. ,

1264—-1314. Firemen’s pension in certain villages.
—In any village having a population in excess of
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5,000 and a valuation in éxcess.of $8,000,000, exclu-
sive of moneys and credits, and having a Fire Depart-
ment Relief Association organized under the laws of
this state and authorized to pay pensions under Ma-
son’s Minnesota Statutes of 1927, Sections 1919 and
1920 and Sections 3723-3728, inclusive, or any
amendments thereof, such Fire Department Relief As-
sociation may pay retirement.pensions in excess of
the amounts authorized by said Statutes, but not in
excess of the following total amounts:

$75.00 per month to each member of the Associa-
tion who shall have reached the age of 55 years and
shall have served 20 years or more as a member of
the paid municipal fire department in such village.
The monthly payments of $75.00 may be increased by
adding thereto an amount not exceeding three dollars
per month for each year of active duty over 20 years
of service before retiring; provided, that no such pen-
sion or payment hereunder shall exceed the sum of
$96.00 per month. No such pension shall be paid to
any person while he remains a member of the Fire
Department. (Act Apr. 15, 1935, ¢. 192, §1.)

1264-13 14 a. Limitation.—No pension authorized by
this act shall be paid to any person while receiving a
pension in any form, or sick benefits, from any state,
county, city, village, township or other political sub-
division of the state, or to any- person after he re-
moves his residence from the ‘United States, or to any
person who.shall have been convicted of a felony for
which he shall have been adjudged to be imprisoned,
or who is a habitual drunkard, or to any person re-
ceiving a pension or sick relief from any other public
relief association, and no perbon receiving such pen-
sion shall be entitled to any other relief from the
asso(:la.tlon_ (Act Apr 15, 1935, ¢. 192, §2.)

1264—-133b. May pay benefits,—Nothing herein
shall be construed as.preventing any such association
from paying-any benefits other than service pensions
which they may ‘be. authaorized to pay to members of
the association under the General,Laws of this state
or of the Statutes hereinbefore referred to, except that
such benefits shall not be paid to any member while
he is receiving a pension hereunder (Act Apr. 15,
1935, c. 192, §3.)

1264--181%c. Not to be subject to pl ocess.—NoO pen-
sion allowed or to be allowed by any Firemen’s Relief
Association under this act, and no accumulated con-
tributions of members. to the fund hereinafter referred
to, shall.be subject to judgment, garnishments, or ex-
ecutions or other legal process, and no person en-
titled thereto shall have any right to assign the same,
nor shall the association have the power to recognize
any attempted assignment or pay over any sum what-
ever which has -been assigned or attempted to be as-
signed. (Act Apr. 15, 1935, c. 192, §4.)

© 1264-1314d. Deductions from pay—Tax levy.—In
addition to the moneysg in the special fund of said as-
sociation or provided to be raised therefor under ex-
isting laws for the payment of pensions and other
benefits, revenues from the following sources shall be
paid to said'special fund, to-wit: It shall be the duty
of the village recorder, treasurer or other disbursing
officer of such village to deduct each month from the
monthly pay of each member of the Fire Department
who is a member of the association a sum equal to
314 per cent of such monthly pay, and to place the
same to the credit of said special fund. The village
council or other:governing body of such village shall
each year, at the time the tax levies are made for the
general revenues of :the village, levy, within the per
capita or mill limitations now permitted by law, a
tax of one-tenth of a mill on all of the taxable prop-
erty of such. village, which levy shall be transmitted
to the county auditor of the county in which the vil-
lage is situated at-the time the other levieg are trans-
mitted and shall be collected, dnd the penalties
therefor shall be enforced, in the same manner ag the
other taxes of ‘such village. Theé village treasurer,
when' the moneys derived from such tax are received
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by him, shall pay the same to the treasurer of the
Tiremen’s Relief Association, together with all penal-
ties and interest collected thereon, in the following
manner: Of the first levy made after the passage ot
this act an amount not to exceed one-half of such
levy may, at the discretion of the Board of Trustees
of said Relief Association, be placed to the credit of
the general fund of said association. The balance of
said levy, as well as all subsequent levies, shall be
credited to the special fund of said association, and
shall not be withdrawn from said fund or transferred
to any other fund except for thé purposes of thig act;
provided, that said Board of Trustees may, in its dis-
cretion, pay premiums upon the bond of the treasurer
and secretary from said special fund. (Act Apr. 15,
1935, ¢. 192, §5.)

1264-1831e. Levy to be discontinued when.—If at
any time the balance on hand of the fund so raised by
taxation as in this section provided, together with
other resources in said special fund, shall exceed the
sum of $100,000 or more, then as often as this shall
occur, the levy of said sum shall be omitted for any
year in which said condition shall exist; if at any
time the whole amount of the sums that may be raised
by taxation in any year is not needed for the purposes
of this act and the maintenance of said fund at the
amount prescribed herein, then such sum so to be
raised by taxation in any such year shall be propor-
tionately reduced to such amount as will be sufficient
to carry out the provisions hereof. (Act Apr. 15,
1935, c. 192, §6.)

1264-1814f. Treasurer to invest funds.—The treas-
urer of said association shall, upon written direction
of the governing body or board of directors thereof,
invest said funds in such interest-bearing securities as
are specified, from time to time, by said board of di-
rectors; provided same shall be such securities as
are prescribed by laws of Minnesota, from time to
time, as securities for investments of the State Board
of Investment. (Act Apr. 15, 1935, ¢. 192, §7.)

1264—181%g. Officers.—The governing board or
board of directors of said association whether here-
tofore or hereafter incorporated shall consist of five
members, to be elected annually, who shall first hold
their offices for one, two, three, four and five years, re-
spectively, and thereafter each for a five-year term,
or until the successor of each is duly elected and
qualified, who shall serve without compensation and
shall be active members of said paid fire department,
the Mayor, Recorder or Clerk, and Chief of said De-

partment shall be ex officio members of said board.’

The treasurer of said association shall give bond to
the Board of Trustees in an amount not less than the
total balance of funds owned and belonging to such
relief association as shown by its last annual state-
ment, conditioned for the faithful discharge of his
duties during his continuance in office and for the
payment without delay to the officer or persons en-
titled by law thereto, of all moneys belonging to said
relief association which shall come into his hands by
virtue thereof. All vacancles occurring in the elective
membership of said board shall be filled by a special
election called for that purpose. None of said mem-
bers shall be eligible to vote upon any question re-
lating to his benefits hereunder. (Act Apr. 15, 1935,
c. 192, §8.)

1264-183%h. To make annual reports.—The said
governing board of said association shall file annually
on or before the first day of September of each year
with the Recorder of said village a detailed report of
the amount of money or property so received, expend-
ed, and still remaining on hand to the credit of said
fund. The books and records of sald board shall be
open to inspection and audit by any taxpayer of said
village or his duly authorized representative. (Act
Apr. 15, 18356, ¢. 192, §9.)

1264~131%1. Act to remain in force.—If after the
adoption and approval of this act any village subject
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to the terms hereof shall adopt a home rule charter,
or shall become incorporated as a city, the provisions
of this act shall remain in full force and effect as to
said city and the Firemen’s Relief Association incor-
porated therein. (Act Apr. 15, 1935, ¢. 192, §10.)

1264—-131j. Accumulated deductions to be repaid
in certain cases.—Whenever a member of said associa-
tion shall cease to be a member of said department,
for any reason other than death or retirement, he
shall be paid, on demand, the full amount of the ac-
cumulated deductions from pay standing to his credit.
Whenever any member shall die without having re-
ceived a pension, or without having received in pen-
sion payments an amount equal to the total amount
of the accumulated deductions from his salary here-
tofore provided for, the full amount of such accumu-
lated deductions, less such pension payments, if any,
as have been made to said member shall be paid in
one lump sum to the beneficiary or beneficiaries des-
ignated by such member, or if none, to the legal rep-
resentatives of such member; provided, however, it
no valid claim is established therefor, such accumu-
lated deductions shall remain with and become the
property of said association. Provided, further, that
if any member shall pay any regular payment for sick
relief or hospitalization while a member of said De-
partment under any plan approved by the association,
such amount may be deducted from the 314 per cent
of the member’s salary hereinbefore mentioned. No
member shall be entitled to interest upon deductions
under the provisions of this paragraph. (Act Apr. 15,
19385, ¢. 192, §11.)

1264-14. Certain villages may transfer monies
from one fund to another.—~When in the opinion of
the Village Council in any village of this state, hav-
ing a population of not less than 700 nor more than
800 according to the U. 8. Government census of
1930, and a total tax valuation not more than $325,-
000, nor less than $290,000, for the year 1932, there
is more money in any village fund than is necessary
for the purposes for which such fund was created,
such Village Council may transfer such excess funds
to any other village fund. (Act Apr. 13, 1933, c.
220.

Acg Jan. 18, 1936, Sp. Ses. 1935-36, c. 46, authorizes cer-
tain villages to transfer money from one fund to an-
other.

1264-15. Certain warrants and certificates of in-
debtedness validated.—That all warrants, orders, or
certificates of indebtedness drawn and issued or ob-
ligations incurred or contracted by any village in this
state having more than 8,000 and less than 9,000
inhabitants upon any fund or by any department be-
tween the first day of January, 1925, and the first
day of January, 1933, be and the same are hereby
legalized and declared valid obligations of said vil-
lage. (Act Apr. 13, 1933, c. 222, §1.)

Sec. 2 of Act Apr. 13, 1933, cited, provides that the act
shall take effect from its passage.

Act Apr. 24, 1937, c. 405, legalizes payments incident
to construction of sewers.

CITIES

1266, Census governs.

This section sets forth method of computing population
of city for purpose of issuing licenses for sale of intoxi-
cating liquors. Op. Atty. Gen., Jan. 30, 1934.

1268. Home rule charters—Patrol limits—Sale of
intoxicating liquors in first class cities—Prescribing
areas.—Any city or village in the state of Minnesota,
whenever incorporated, may frame a city charter
for its own government in the manner hereinafter
prescribed provided, that in such cities having patrol
limits or districts or areas established by charter,
outside of which intoxicating liquors may not be sold,
such patrol limits or districts or areas may be altered
by an amendment to the Home Rule Charter adopted
by a three-fifths vote of the qualified voters of such
city.

In any city of the first class, notwithstanding the
provisions of its Home Rule Charter prescribing or
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fixing an area or areas in such city where intoxicating
liquors may or may not be sold, it shall be lawful
to sell intoxicating liquors as hereinafter provided
when such sale of intoxicating liquors is duly licensed
and regulated as provided by law, and the common
council or other governing body of such city shall
have power subject to the provisions of general laws
regulating the sale of intoxicating liquors applicable
to such cities, by a vote of three-fourths of the mem-
bers thereof to prescribe and fix from time to time
but not oftener than once in five years the areas or
districts within such city where intoxicating liquors
may be sold, provided, however, that the areas or
districts so prescribed and fixed shall be confined to
the industrial and commercial sections of such city
as now existing, and provided that no such area or
district having less than. .a width of two thousand
feet (2000) shall be established. (R. L. ’05, §748;
07, e. 375, §1; G. 8. ’'13, §1342; Jan. 9, 1934, Ex.
Ses., c. 82, §1.) :

Sp. Sess., Laws 1933, c. 82, applies to Minneapolis only.
Op. Atty. Gen., Feb. 17, 1934,

A" constable is not a constitutional officer, and city
ch?rter may abolish the office. Op. Atty. Gen, Oct. 3,

1268-1. Same—powers additional.-——The powers
herein granted are in addition to powers now pos-
sessed by such cities under the provisions of Home
Rule Charters and shall not limit or restrict such
powers. (Act Jan. 9, 1934, Ex. Ses., ¢. 82, §2.)

1268-2, Same—repeal—territory added by special
act.—All Acts or parts of Acts inconsistent herewith
are hereby repealed and provided that the provisions
of this Act shall not apply to territory added to any
such eity by special act which provided that intoxicat-
ing liquors should not be sold in such territory. (Act
Jan. 9, 1934, Ex. Ses., c. 82, §3.)

1268-3. Same—effective date—duration,—This Act
shall take effect and be. in force from and after its
passage and until ninety (90) days after the next
general state election. (Act Jan. 9, 1934, Ex. Ses., ¢
82, §4.) ’ .

1269. Board of freeholders,

Existence of freehold population is not a condition.

precedent to incorporation or reincorporation of a munic-
ipality. State v. City of Fraser, 191M427, 254NW776. -See
Dun. Dig. 6517, 6526a.

Motives of electors at a city charter election are not
-to be considered so long as their actions are within
the law. Id. See Dun. Dig. 6532, 6543.

Even if member of board of freeholders is not a free-
holder, his acts are valid as those of a de facto officer.
Id. See Dun. Dig. 6556a.

A freeholder is one having title to real estate, how-
ever small its value. Id. See Dun. Dig.

Members of board of freeholders were quallﬂed though
they were conveyed land as a gift for sole purpose of
qualifying them. Id. See Dun. Dig.

1270, Compensation-—Expenses.

Expenses of preparation and submission of a charter,
including legal services in connection therewith, must
be kept within $500 limit. Op. Atty. Gen., July 1, 1933.

1271. Framing charter.

The city of White Bear has authority under its home
rule charter to condemn Goose Lake outside its cor-
porate limits, as a sewage disposal plant, notwithstand-
ing Sp. Laws 1881, c. 410, 172M265, 214NW930.

Minneapolis ordinance imposing liability on adjoin-
ing owners to sheath-pile in making excavation so as to
protect walls on the adjoining property held invalid.
172M428, 215NW840.

Provision in home rule charter of Waseca that “no
finer judgment recovered by the city shall be remitted
or discharged except by vote of the common council
and with the approval of the mayor” is valid. Op. Atty.
Gen,, Apr. 8, 1931,

Cxty charter of Brainerd cannot regulate the employ-
ment of attorneys by the school district, which is not
an integral part of the city government. Op. Atty. Gen.,
June 10, 1931,

Charter provisions of the city of Ely with respect to
condemnation of land outside city are vahd Op. Atty.
Gen., June 15, 1931.

County board of Hennepin county ma.y ‘issue license
to Minneapolis Park Board to sell non-intoxicating
malt liquors at golf course and airport situated outside
city Ilimits. Op. Atty. Gen., Apr. 22, 1933.
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City of Waseca under its home rule charter has au-
thority to condemn land outside city for airport. Op.
Atty. Gen. (817f), Aug. 3, 1934.

City may acquire by gift land used as a golf course,
though such land is incumbered, provided city does not
assume the indebtedness, and provided it is not to be
used as private golf course by members of club making
gift. Op. Atty. Gen. (59b-11), Aug. 30, 1935,

Municipal regulation of public utilities in Minnesota.
t6MinnLawRevb41l,

1272. Bonded indebtedness.
An outline of municipal bond procedure
20MinnLawRev583,

1283. Regulation of franchises.

.City of Mankato, .at no time, had power to grant a
perpetual electric franchise. Op. Atty. Gen., Dec. 28,
1933.

A village cannot avoid electric franchise for irregular-
ities in the granting thereof where it has accepted the
benefits thereof for a number of years, but the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another city, unless the first utility has been
expressly given exclusive right. Op. Atty. Gen. (6%9a-
36), May 25. 1935.

Municipal regulation of public utilities in Minnesota.
16MinnLawRev541.

1284. Charter—How submitted.

Special election on proposed city charter for village
of North St. Paul on same date as state-wide primary
was entirely separate, and polls should remain open
from nine A. M. until nine P. though no person could
xlzé)telg%tz primary. after eight P M. Op. Atty. Gen,, June

1283-1. KElection validated.—That in all cases
where an election has been held upon the question
of the adoption of a charter pursuant to article 4,
section 36, of the constitution, and notice of such
election, properly stating the time, place and object
thereof, was posted for more than 15 days prior
thereto, but said notice was dated and first posted
prior to the time the election was ordered by the
governing body of the municipality, and where white
ballots were used instead of lavender colored ballots
at said election, and where a sample of said ballot
was not published for one week in the official news-
paper, but the proposed charter was so published,
and said charter was thereafter duly adopted at said
election, all such proceedings for the adoption of the
charter are hereby legalized and validated as against
the following objections: (a) that the notice of elec-
tion was posted before the election was ordered by
the governing body; (b) that the ballots used were
white in color; (c¢) that a sample ballot was not
published for one week prior to the election in the
official newspaper. (Act Apr. 13, 1931, c. 145.)

1286. Amendments.

Laws 1935, ¢. 91. Validation of charter amendment.

Submission of Charter Amendment No. 8 to voters of
Minneapolis on Nov. 8, 1932, was a special election not-
withstanding it was not so designated by city council
Godward v. C., 190M51, 250NW719. See Dun. Dig. 6543.

Blank ballots at special election were properly re-
jected by trial court in computing total number of voters
at special election on charter amendment. Id. See Dun.
Dig. 2973a, n. 29.

A village which has once adopted a home rule charter
may amend its charter but can never do away with it
80 as to again become a village, but would still remain
a city of the fourth class. Op. Atty. Gen.,, Oct. 21, 1931.

Neither charter commission nor city council have au-
thority to revise or supervise charter amendments pre-
sented to commission by petition, and courts have no
jurisdiction to determine constitutionality until electors
have acted. Op. Atty. Gen., Aug. 25, 1933.

Charter amendments authonzmg issuance of bonds for
certain purposes upon vote of people must be adopted
before calling an election to vote on proposition of is-
suance of bonds. Op. Atty. Gen. (63b-4), June 5, 1935.

Amendment to home rule charter may be submitted at
special election called for that purpose. Op. Atty., Gen.
(64t), Nov. 6, 19385.

1293. Powers of mayor and council.

The city of Hastings may lawfully enter into a con-
tract for the rental of property for public purposes
which it might lawfully acquire by purchase, but it can-
not purchase such equipment under a conditional sale
contract or on the installment plan under the guise of
hiring the use thereof. Op. Atty. Gen., Jan. 26, 1931.

‘Where a city, such as Duluth, is operatmg under a
home rule charter, it has authority to regulate the rate
of a public service corporation and to require such
reasonable extension as fact warrants., Op. Atty. Gen.
(524c-11), Aug. 20, 1934,

in Minnesota.
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1294. TRecall and removal of officers—Ordinances.

A charter provision requiring a verification of signa-
tures on each separate ‘“paper” or petition for a recall
election is not satisfied where several such papers or
petitions are bound together and then one verification
attached purporting to cover signatures on all of such
separate papers or petitions. State v. Bickford, 193M
135, 258NWI11.

1297, New charter authorized.

The provision herein permitting the submission of a
new or revised charter in the manner of an original
charter, without publication, does not violate Const, art.
4, §36. Op. Atty. Gen., July 31, 1931,

1298. Amendments authorized.

The provision herein permitting the submission of a
new or revised charter in the manner of an original
charter, without publication, does not violate Const.
art. 4, §36. Op. Atty Gen., July 31, 1931,

Proposed revision to Home Rule Charter must be
published for at least 30 days in three newspapers of
general circulation in city or village affected. Op. Atty.
Gen., Jan, 12, 1933,

Thirty days’ publication of proposed revision of home
‘rule charter must be published once each week in week-
1y papers and daily in dailly papers. Op. Atty.
Jan, 12, 1933.

1300. [Repealed].
Repealed by Laws 1929, c. 185.

181034,
DECISIONS RELATING T0O CITIES IN GENERAL

City flushing street was engaged in corporate function
and was liable for negligence. 174M184, 218N'W892,

The rule that, where a city receives supplies or prop-
erty and uses or consumes them it may be held liable
for the reasonable value thereof, does not a.ﬁply where
there has been no material use and no one having au-
thority has taken any part in the matter and prompt
gbjection has been taken by taxpayers. 177M44, 224NW

The passage of a resolution, instead of the adoption
of an ordinance, if either were necessary, was permis-
sible, State ex rel. Madsen et al v. Houghton, 182M77,
233N'W831. See Dun. Dig. 6749(22).

City Clerk furnishing a certificate showing no special
assessments on property was liable to a buyer relying
thereon to his damage. Mulroy v. W. 185M84, 240NW
116. See Dun. Dig. 8001.

The existence and amount of benefits resulting from
a local improvement in a city are legislative questions
on which the judgment of the local legislative body must
prevail, unless -demonstrably wrong. Third Street
‘Widening, 1856M170, 240NW355. See Dun. Dig, 6621(67).

Rule of assessment properly ignoring both use and
value was condemned because it adopted a combination
of factors of frontage and depth in such fashion as to
cause discrimination in favor of undivided lots. Third
gggget Widening, 185M170, 240NW355. See Dun. Dig.

Evidence held to sustain finding of negligence of city
and contractor leaving ridge across street, resulting in
injury to automobile passenger. Hoffman v. C., M
320, 246NW373. See Dun. Dig. 6831, 6844,

There was no issue for jury upon contributory negli-
gence of plaintiff, who wasg riding as a guest in an auto
and was injured when auto struck ridge in city street.
Hoffman v, C., 187TM320, 245NW373. See Dun. Dig. 6842,
7037, 7038.

Where excavation and ridge in street were made by
contractor under direct supervision of city inspector,
both were negligent if either was. Hoffman v. C,, 18TM
320, 245NW373. See Dun. Dig. 6818, 6836.

Where members of city council act in good faith In
ordering work done by day labor which cannot be legal-
ly done in that manner they incur no personal liability.
Op. Atty. Gen., Jan. 9, 1933.

Evidence held to show that city was not negligent
and that damage to property was caused by unusual and
extraordinary storm. Hanson v. C. 189M268, 24INW46.
See Dun. Dig. 6808. .

City operating hospital and recelving compensation
from practically all patients was exercising its corporate
or proprietary powers and not its governmental or public
powers as affecting liability for negligence of nurse.
6B800r9w%§‘1e0v' C., 190M394, 251NW915. See Dun. Dig. 6808,

Evidence justified finding village liable for injuries
inflicted when balcony railing insecurely and negligently
maintained in its community building, gave way and
fell, with some of the spectators, upon plaintiff engaged
below in a hockey game; village not wishing to assert
defense that it functioned governmentally in maintain-
ing such building for health and recreation of inhab-
Iﬁ%abréts. Howard v. V., 191M245, 263NW766. See Dun. Dig.

Where snow accumulated on cornice of building dur-
ing night and melted next day and formed strip of ice
upon abutting sidewalk, at which time pedestrian was
injured, city cannot be held to have had constructive
notice of the presence of ice upon walk., Mesberg v. C,
191M393, 264NWG597. See Dun, Dig. 6823,

In action for injuries to pedestrian from ice on side-
walk formed during day of accident, evidence to show
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that ice patches such as existed were formed every
winter regularly for a number of years was properly
excluded as immaterial, as affecting constructive notice
to _city. Id. | .

.In considering liability for ice and snow on public
sidewalk, city must not be held to a degree of diligence
beyond what is reasonable, in view of prevailing climatic
conditions in this state. Id. See Dun. Dig 6829.

Rights and liabilities of a municipality in respect to
surface water are the same as those of a private land-
i)(\)nir;gr. Bush v. C.,, 191M591, 2556NW256. See Dun. Dig.

. Evidence held to support jury’'s verdict that defendant
city was legally responsible for constructing its street
without making reasonable provision for the disposal of
surface water to plaintiff's damage, Bush v. C., 191M591,
255NW256. See Dun. Dig. 6822, 10172,

Where sidewalk in front of one lot is kept free from
snow and ice and in front of adjoining lot snow and ice
are allowed to accumulate to a depth of two_inches,
slant or slope, arising from two levels joining, does not
constitute such an obstruction or menace to safe travel, .
in this climate, that a city may be held liable to a
pedestrian who slips and falls thereon. Kelleher v. C.,
193M487, 2568N'W834. See Dun. Dig. 6829,

 Presumption is in favor of constitutionality of city or-
diances. City of St. Paul v. C.,, 194M183, 2569NW824, See
Dun. Dig. 8929.

Burden of proof of conditions which justify a findin
that an ordinance fixing minimum taxi fares is beyon
police power is upon person attacking ordinance. Id.
See Dun. Dig. 1205a.

Where a charter or statute provides that vote of a
majority of members elected to council shall be neces-
sary to pass a measure, fact that there are vacancies in
office due to death, resignation, or other cause, does not
diminish number of votes necessarg to pass such measure
State v. Hoppe, 194M186, 260NW215., See Dun. Dig. 6786.

Where charter or statutory provision requires an af-
firmative vote of a majority of entire councll to give ef-
fect to a measure, requirement is satisfied by an affirma-
tive majority vote of all members of council in existence
when measure is passed, and not all of those originally
elected. Id. See Dun. Dig. 6786. y

‘Where by charter or statute vote of a majority of
members of city council is required to give effect to a
measure, such measure cannot be enacted by a mere ma-
jority of a quorum, unless those voting for measure also
constitute a majority of all members of council, both
present and absent. Id. See Dun. Dig. 6786.

. A prosecution for a violation of a municipal ordinance
is not a criminal proceeding. City of St. Paul v. K,
194M386, 260NW357. See Dun. Dig. 6801.

Proof beyond a reasonable doubt is not required for
conviction for violation of a city ordinance. Id. See
Dun. Dig. 6806.

. It is Incumbent upon a municipality to exercise rea-
sonable care and diligence to keep and maintain its
streets and sidewalks in a safe and passable condition
for public use and travel, including protection from
falling objects, but city is not an insurer of safety, and
jury was justified in finding no liability for injuries sus-
tained by a pedestrian by falling of a defective cornice.
Heidemann v, C, 195M611, 264NW212. See Dun, Dig. 6818.

Doctrine of res ipsa loquitur did not apply against a
city in favor of a pedestrian injured by falling of cornice
extending over sidewalk. Id. See Dun, Dig. 6830.

In action by landowner against village, evidence held
to sustain finding that tile put in creek by defendant
was not cause of overflow of plaintiff's land. Nichols
v. V., 195M621, 263NW900. See Dun. Dig. 6642, . .

‘Where a municipal officer sells to his municipality
property within its corporate powers to acquire and use,
and same is so acquired and used by it, liability may be
enforced quasi ex contractu, but not beyond value of
such property to municipality. Mares v. J., 196M87, 264
NW222, See Dun. Dig. 6703,

Providing electricity for its inhabitants is a proprie-
tary function of a municipality, and its contracts relat-
ing thereto are governed by same rules of contract law,
regarding laches and estoppel, as those of private cor-
porations or individuals. City of Staples v, M., 196M303,
266NW58. See Dun. Dig. 6669b.

A municipality may, unless forbidden by statute or
charter, compromise claims against it without specific
express authority, suchk power being implied from its
capacity to sue and to be sued, and ordinarily power to
compromise claims is inherent in the common council as
a representative of the municipality. If it makes such
a.compromise in good faith, and not as a gift in the
guise of a compromise, the settlement §s valid and does
not depend upon the ultimate decision that might have
been made by a court for or against the validity of the
claim. Snyder v. C, 197TM308, 26TNW249, See Dun, Dig.
6746.

As city council had power to determine compensation
of officers and employees, a fire department captain who
accepted payment of 759% of his regular salary after
passage of resolution placing fire department on three-
quarter time service could not under any theory of con-
tract or quantum meruit recover the other quarter of the
salary because fire chief compelled him to work full
time under threat of discharge. Nelson v. C., 197M394,
26TNW261. See Dun. Dig, 6600.

Where a municipality is by its charter authorized to
contract for commodities and services in its proprietary
capacity, rules and principles of law applicable to con-
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tracts and transactions between individuals apply. Mec-
Naught v. C., 198M379, 269INWS897. See Dun. Dig. 6696.

- ‘When a municipal corporation by authority of law
creates a particular fund with reference to which it con-
tracts, any indebtedness arising on such contract is pay-
able therefrom only. Judd v. C., 198M590, 272NWS577.

. See Dun. Dig. 6579a. :

City may not be held liable generally as for money
had and received in absence of unjust enrichment. Id.
See DU, Dig. 6703. -

Treating city as trustee of its permanent improvement
‘revolving fund, where it affirmatively appears that fund
created for meeting payments of a particular improve-
ment, to which alone warrants held by plaintiffs relate,
has been exhausted without city's fault, plaintiffs may
not resort to general improvement revolving fund for
contribution. Id. See Dun. Dig. 6869. .

Court rightly determined that city council in reducing
“time” of city officers and employes used that word as
equivalent of ‘“pay.” Burns, 273NW691. See Dun, Dig.
8939, 8940.

Village council has no legal authority or power to
grant privilege to individuals of installing gasoline curb
pump on state trunk highway, and a village would be liable
for any injuries caused by such an obstruction to one
who was in exercise of due care. Op. Atty. Gen, (396g-9),
Jan. 8, 1935.

Reimbursement to a village officer or servant for dam-
ages paid can only be made when act which caused dam-
age was one directly related to matter in which village
was interested or was one in actual discharge of his
duty. Op. Atty. Gen. (69a-12), Jan. 165, 1935.

City may operate a skating rink and is not liable for
injuries received thereon where no charge is made, belng
%lgloarﬁ'nmental function. Op. Atty. Gen. (844b-1), Feb.

Citf cannot lease auditorium -added to high school
building for a long term, or issue bonds therefor, though
the auditorium is built for purpose of obtaining federal
money and to take care of unemployed. Op. Atty. Gen.
(63b-2), May 17, 1935.

A city may carry workmen’s compensation insurance
in a mutual company under a vpolicy limiting liability
within maximum indebtedness of such municipality as
prescribed by law. Obp. Atty. Gen. (489c¢-b), Ma?' 23, 1935.

ity is not liable for negligence in maintaining public

bathing beach. Op. Atty. Gen. (283d-1), June 27, 1936.
Ordinances passed years ago but never published in

full need not be re-passed, but may be published and

made valid. Op. Atty. Gen.,, June 24, 1931,

Resolution “city attorney—$70 per month; and in ad-
dition thereto a reasonable fee for investigation, prepa-
ration for trial, briefing and argument in district and
supreme court,” held not to sufficiently fix the salary
111513dler the charter of New Ulm. Op. Atty. Gen., July 11,

A city council contemplating the establishing of a
municipally owned electric light plant may not use city
funds to insert advertisements to combat prog)a.ganda.
of a power company. Op. Atty. Gen., July 27, 1931.

A city contemplating the establishing of a municipal
electric light plant may expend money for the purpose
of making a survey of the fea.sibillt%' of such construc-
tion or purchase. Op. Atty. Gen., July 27, 1931,

Power of city to enact ordinances for the regulation
and licensing of solicitors who take orders for future
delivery, discussed. Op. Atty. Gen.,, Aug. 20, 1931.

An ordinance was not invalid because the enacting
clause read, ““‘the city council of the city of Columbia
Heights,” instead of the words, “the city of Columbla
Heights does ordain.” Op. Atty. Gen.,, Aug. 20, 1931.

Council of Mankato cannot pass an ordinance by
adopting a printed building code by reference without
getting forth the contents thereof in full and publishing
the same, in view of Mankato Charter §60. Op. Atty.
Gen., Sept. 12, 1931. :

City on sale of electric light plant entirely paid for
by earnings may use the proceeds to retire the general
indebtedness of the city. Op. Atty. Gen., Oct. 28, 1931.

A city has no authority to issue scrip money. Op.
Atty. Gen,, Apr. 19, 1933.

City receiving bids for well need not advertise for
new bids after changing location of well, there being
no change in plans and specifications nor in topography
of land. Op. Atty. Gen., June 3, 1933.

City could not contract for heating buildings at
montgly rate amounting to conditional contract for
purchase of heating apparatus. Op. Atty. Gen., June 23,
1

There is no statute authorizing a city to tax by way
of licensing business and occupation of selling fresh
fruits and vegetables at wholesale or otherwise. Op.
Atty. Gen., July 12, 1933

City erecting municipal building larger than necessary
for purpose of obtaining extra space to rent to industry
coming to city, had no power to leave such extra space.
Op. Atty. Gen. (63b-11), July 31, 1935,

Municipality in maintaining parks and bathing beaches
acts in a governmental capacity and is not liable to a

person becoming infected as a result of bathing in pol- .

luted water, if the city is in no way responsible for such
pollution. Op. Atty. Gen, (283d-1), Apr. 17, 1936,

A village is not liable for accident occurring while its
fire department is responding to ‘calls, though firemen
I%ayggl‘);‘s personally liable. Op. Atty. Gen, (t88h), May
19, 1936,
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City is not liable for injuries sustained by peoplc using
swimming pool maintained by city. Op. Atty. Gen. (59b-
11), Aug. 10, 1936.

Municipality is not liable for negligence in operation
of fire apparatus in absence of statute. Op. Atty. Gen.
(688h), Aug. 27, 1936. K

City is liable for negligent operation of truck used in
maintaining and repairing city streets. Op. Atty. Gen.
(844b-8), Sept. 3, 1936.

A city or town may insure property in a mutual com-
pany so long as policy will not create a contingent lia-
bility which .might exceed statutory limit of indebted-
1153575 of municipality. Op. Atty. Gen. (476b-9), May 24,

Decoration of city streets is legal if primary object is
E% siag‘\;/';: a public purpose. Op. Atty, Gen. (§9a-32), July

Liability for failure to prevent explosion of fireworks
In city streets. 15MinnLawRev248. ,

Validity of ordinance requiring junk dealers to con-
%entltst{) inspection and search of premises. 15MinnLaw

ev481., :

Total liability of administrative officers. 21 MinnLaw
Rev 263.

PROVISIONS RELATING TO ALL CITIES

1312, Cities may own and operate or lease.

This section applies to cities only. Op. Atty. Gen.,
March 30, 1933.

Municipally owned electric light plant cannot refuse
to render service to all persons and corporations within
its_corporate limits. Op. Atty. Gen., June 5, 1933.

Question whether city council may permit operation
of gasoline curb pumps is a matter to be determined by
it. Op. Atty. Gen, Nov, 1, 1933.

Municipal ownership of public utilities in Minnesota
16MinnLawRev457. :

1313. Certificates in lieu of bonds.

A home rule city or any city electing to come under
this act may issue or sell its bonds, or in lieu thereof
interest bearing certificates, to raise funds for munic-
ipal electric light plant. Op. Atty. Gen., Aug. 24, 1933.

1314. Accounts, how kept.
Williams v. V., 187TM161, 244NW©558; note under §1229.

1815. Adoption of act. -

Action of adoption of act should be submitted for ap-
proval of electors separately from question of issuing
}1)5?;3‘35 to pay for cost of utility., Op. Atty. Gen.,, Oct. 23,

- 1817. Time limit of grant or lease.
Franchise for electric lighting cannot be made for a
period exceeding 20 years. Op. Atty. Gen.,, Nov. 28, 1933.

1321-1. Building lines—establishment.
1756M379, 221NW535.

PROVISIONS RELATING TO CERTAIN CITIES

1822, Gas, electric and water plants.

Liability for injuries from electric shock. 180M126,
230NW469..

City of fourth class organized under general statutes
need not advertise for bids to erect municipal water,
light and heating plant but may build it by day labor.
Op. Atty. Gen., June 30, 1932.

In action to set aside contract for construction of elec-
tric plant, evidence sustains finding that allegations of
unfair specifications designed to prevent other bidders
from bidding on Diesel engines for generating electrical
current were unproven and untrue. Ahlquist v. C., 261
NW452. See Dun. Dig. 6707 (96).

. City operating an electric light plant and furnishing

city with electricity, heat and water free of charge, has
no power to tax an individual manufacturing his own
electricity. Op. Atty. Gen. (624¢-13), July 11, 1935.

1325. Service rates.

Where profits from electricity have resulted in large
fund, there should be reduction of rates to consumers in
city. Op. Atty. Gen., Mar. 23, 1932.

Profits derived by city from sale of electricity may be
used for such legitimate municipal expense as the

governing body may determine. Op. Atty. Gen., Mar.
23, 1932. -
1825-1. May construct or purchase electric light

plant.—That each city in the State of Minnesota hav-
ing not less than ten thousand and not more than fifty
thousand inhabitants, is hereby authorized and em-
powered by an affirmative vote of two-thirds of all the
members of its city council, to construct, erect or
purchase an electric light plant. to be operated by
such city for the lighting of its public streets, alleys,
lanes, parks and public grounds, and for such other
municipal purposes 'and uses requiring light or power,
as the city council of such city may direct; and for
such use and henefit of the inhabitants of such city,
and upon such conditions as the city council of such
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city may from time to time by ordinance prescribe.
(’01, c. 199, §1.)

1325-2. Bonds.—That each such city is hereby au-
thorized and empowered by an aflirmative vote of two-
thirds of all the members of its city council, to issue,
in addition to all bonds heretofore authorized to be
issued by such city, its bonds in an amount to be de-
termined by said council, not exceeding in the ag-
gregate forty thousand dollars, for the aforesaid pur-
pose of constructing, erecting or purchasing an elec-
tric light plant in such city. ('01, ¢. 199, §2.)

1825-3. Conditions for bonds.—Said bonds shall be
for the principal sum of one thousand ($1,000) dollars
each, and shall be payable at such times and at such
place as the city council may designate, any provi-
sion of any law of this state, whether general or spe-
cial, governing such city, to the contrary notwith-
standing; and the faith and credit of such city issuing
the same is hereby irrevocably pledged to the pay-
ment of the same. Said bonds shall be made payable
to bearer, or to the order of the person or corpora-
tion to whom they may be delivered, as the city coun-
cil of such city may deem best, shall draw interest
payable semi-annually at such place as the city coun-
cil may determine, at a rate not exceeding four per
cent per annum, to be represented by coupons attached
to said bonds.. Said bonds shall be signed by the
mayor and attested by the recorder or clerk of such
city, and the corporate seal of the city shall be im-
printed upon said bonds, and said coupons shall be
signed by said recorder or clerk. ('01, c. 199, §3.)

1325—4. Negotiation of bonds.—The city council of
such city shall have authority, by an afirmative vote
of two-thirds of all its members, to negotiate the sale
of such bonds in such manner as in its judgment shall
best subserve the interests of said city, but it shall
not negotiate a sale, nor sell said bonds, or any of
them, at legs than their par value and accrued inter-
est; and neither the said bonds, nor the proceeds from
the sale thereof, shall be used for any other purpose
than that heretofore specified, and such purpose shall
be distinetly stated in the resolution or ordinance au-
thorizing their issue. (01, c. 199, §4.)

Sec. 5 of Laws 1901, c¢. 199, cited, provides that the
act shall take effect from its passage. Approved Apr.
10, 1901 . :

1326-1. Certain cities may contract use of sewers.
——Any city of. the second, third or fourth class may
- contract for the use of its sewers by the owner or
occupant of land outside and within one mile of the
limits of such city. Any such contract heretofore
made is hereby validated and confirmed. Provided
nothing herein shall be construed as limiting any
power now possessed by any such city under its home
rule charter. (Act Feb. 28, 1929 ¢, 44; Mar, 31,
1937, c. 128, §1.)

Sec. 2 of ‘Act Mar, 31, 1937, cited, provides that the
Act shall take effect from its passage,

1327. Designation of depositories of city funds.—
The city council or common council of any city in
this state, but not including cities when governed
under a charter adopted under and pursuant to sec-
tion 36, article 4 of the constitution of this state, and
Mason’s Minnesota Statutes of 1927, sections 1267 to
1310 inclusive, and all acts amendatory thereof or
supplementary thereto, in which charter the matter
of designating depositories for city funds and the
protection thereof is provided for, or in which char-
ter it shall hereafter be provided for, shall have the
power and authority to designate or redesignate at
the beginning of each calendar year, and/or from
time to time, the banks or other legal depositories
of any such city in which the city treasurer of such
city shall deposit and keep the moneys of such city,
designating in each instance the maximum amount
which may at any time be kept in any one of such
depositories, which maximum amount shall in no case
exceed 25 per centum of the paid-up capital and sur-
plus of. such depository, unless said depository shall
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depogit with the city treasurer of said city United
States Government bonds to secure the deposit of the
funds of said city and in that event the amount so de-
posited shall not exceed the amount of the United
States government bonds so deposited. The city coun-
cil or common council of each of such cities shall at ?.11
times designate depositories in their respective cities
or elsewhere in the United States sufficient for the de-
pository of all funds which are likely to be in the hands
of the city treasurer of such city at any one time,
and shall, so far as consistent with the best interest
of such city,. designate such depositories in their re-
spective cities and shall require from such deposito-
ries good and sufficient bonds payable to such city
in a penal sum not to exceed the amount designated
as the limit of deposit therein, and conditioned for
the safe keeping and payment of funds so deposited,
or, in lieu thereof, good and sufficient collateral as
provided for by Laws 1925, Chapter 173, as amend-
ed by Laws 1929, Chapter 370. (’07, c. 17, §1; G. S.
13, §1391; Apr. 8, 1933, ¢. 179; Apr. 5, 1935, c. 124,
§1.)

A city treasurer is guilty of malfeasance by depositing
city funds in an undesignated bank of which he is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for money lost through failure of the
bank, notwithstanding stipulation in bond relieving
surety from liability for loss caused by failure of any
bank or other depository, and there is liability under a
bond for funds wrongfully deposited during its term,
though bank does not fail until afterwards. . Cltg of
Marshall v. G., 193M188, 259NW377. See Dun. Dig. 8000,
8004, 8022.

1328. Duty of treasurer—Exemption from liability.

‘Where city treasurer has made deposits in excess of
collateral securities given by a bank in lieu of a de-
posgitary bond under §1973-1, city did not have a prefer-
red claim on. the theory that the over-deposit was a
criminal offense. 172M324, 315NW174,

1329, Failure to designate.

Act authorizing towns and villages and citles of the
fourth class to reimburse their treasurers for money
paid because of loss of funds in insolvent banks. Laws
(1)931, c¢. 279, amending Laws 19331, c. 35. See, post, §1973-

1349, State’s ownership of bed of navigable river.

Title to the bed of a stream, navigable but not mean-
dered, is not conveyed to a private grantee by a govern-
ment patent which describes the subdivisions through
which such stream flows. County of Becker v. S, 186M
401, 243NW433. See Dun. Dig. 6964.

A meander line is not a boundary, but water is true
boundary, whether meander line in fact coincides with
shore or not Schaller v. T., 193M604, 259NW529. See Dun.

Dig. 1069. .
Evidence supported finding that Otter Tail river is
navigable. County of Becker v. S, 186M401, 243N'W433.

See Dun. Dig. 6925. . .
‘What can a riparian proprietor do? 21 MinnLawRev
2.

1358.
cities.

Electors of city of Minneapolis may not amend its
charter so that it would conflict with any general legis-
lation concerning pension systems for employees. Op.
Atty. Gen. (335d), Aug. 22, 1934,

1360. Plan of association—Fund—Approval of
council.

Duluth teachers' retirement fund assoclation may ex-
tend or renew an existing mortgage, though by reason
of depreciation of land values mortgage is in excess of
appraised value. Op. Atty. Gen,, Jan. 12, 1934.

1863. Tax levies.—When said plan is adopted, as
hereinbefore set forth, and said association is formed
and incorporated, the proper officers of said associa-
tion shall certify annually to the proper authorities,
who have charge of the levying of taxes for school
purposes in said city and in the county in which said
city is located, the amount which it will be necessary
to raise by taxation in order to carry out the plan so
adopted, as hereinbefore set forth, for the coming
year, and it shall be the duty of the said authorities
so having charge of the levying of taxes to include in
the tax levy for the ensuing year a tax in addition
to all other taxes, sufficient to produce so much of the
sum so certified as the said authorities having charge
of the levying of taxes for school purposes in said
city shall approve, provided, however, that in cities of

Teachers' retirement fund associations in

188



CH.

the first class which are or are not operating under
2 home rule charter. Said tax shall in no evént ex-
ceed one and one-half mills upon each dollar of the
assessed value of all taxable property of said city, and
in all other cities to which this law-is applicable, said
tax shall in no event exceed one-tenth of a mill upon
each dollar of the assessed value of all taxable prop-
erty of said city unless the authorities having charge
of the levying of taxes for school purposes in such
last mentioned cities shall determine that a larger
tax than one-tenth of a mill upon all taxable property
of said city should be levied, in which event the
amount so determined shall be levied, which shall,
however, in no event exceed three-tenths of a mill up-
on each dollar of the assessed value of all taxable
property of said city; said tax shall be collected as
other taxes are collected in said city and when so
collected shall be paid over to the treasurer of said
association to be held and disbursed in "accordance
with the provisions of said plan so to be adopted.

Provided than any such association formed by the
teachers employed by any independent school district
in any city of the first class the territorial limits of
which school district coincide with ‘the territorial
limits of such city, and the government of said inde-
pendent school district, not provided for in the char-
ter of said city, shall not pay to any beneficiary more
than $1800.00 as an annuity in any one year, except
that in cases where the amount paid in by any mem-
ber, with interest to the time of retirement, would
provide an annuity in excess of $900.00, then such
association may pay an annuity of $900.00 from pub-
lic funds in addition to the annuity which said mem-
ber’s contributions with interest to the time of retire-
ment, would provide, or the equivalent thereof;

Provided, further, that this enactment shall not
affect the annuities or rights to annuities of any mem-
bers of such association who, at the time of this en-
actment are being paid annuities, or any members who
now are, or, prior to July 31, 1940, will be, eligible to
retirement, and shall have retired prior to said date;
and, at the time said association shall certify to the
Board of Education in any year the amount necessary
to be raised by taxation, it shall file with the Clerk
of said Board an itemized statement of its assets and
liabilities at the close of the last fiscal year, an itemiz-
ed statement of recipts and disbursements for said
year, and a list of the annuities paid during said year;
and all the records of such association shall be open to
reasonable public inspection. (’09, c. 343, §6; ’11,
c. 383; G.S. 13, §1427; ’17, c. 300; '19, c. 144; 21,
c. 303; ’23, c. 310; Apr. 5, 1935, ¢. 111, §2.)

1366. “Teachers’” defined.

Act providing for membership by county superintend-
ents of schools in teachers’ insurance and retirement
fund. Laws 1931, c. 146, post, §$2953-1 to 2953-4.

Refusal to sign written contruct by teacher terminates
membership in Duluth teachers’ retirement association.
Op. Atty. Gen., Nov. 24, 1933.

1866—-1. Certain proceedings legalized.—That in
any independent school district, however organized, in
any city of the first class in the State of Minnesota, the
territorial limits of which independent school district
coincide with the territorial limits of such city, and
the government of which independent school district
is not provided for in the charter of such city, wherein
a teachers’ retirement fund association has been legal-
ly organized, incorporated and established pursuant
to the provisions of Mason’s Minnesota Statutes of
1927, Sections 1358-1366 inclusive, as amended, and
has been in operation and engaged in the business of
collecting and disbursing funds, receiving, holding
and disposing of real estate and personal property
more than 20 years, but where after its organization,
amendments to its original plan of organization and
articles of association were in good faith duly adopt-
ed, recorded and filed, and put into -effect, but not
submitted for approval to or approved by the com-
mon council or city council of said city; its organiza-
tion and said amendments to its articles of ‘incorpora-
tion, and conduct of business in accordance therewith
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shall be deemed to be legal, valid and effective as
against any claim of invalidity, irregularity or defect
in that any such amendments were not submitted for
approval to or approved by the common council or
city council of said city. (Act Apr. 5, 1935, c. 111,
§1.)

1367. Appropriations for entertainment,

Repealed by Laws 1927, c. 79 [§§1933-17 to 1933-22).
Op. Atty. Gen., Oct. 28, 1929, .

Illegal taxes collected under this section after it is
repealed should be transferred to general fund. Op.
Atty. Gen.,, May 26, 1933.

1372-73%. Port authority commission established.
—A Commission to be known as ‘“Port Authority of
............ ""ig hereby established in and for every
city of this State which has, or shall have over 50,000
inhabitants and which is or shall be situated upon,
or adjacent to, or which embraces or shall embrace
within its boundaries, in whole or in part, a port or
harbor located on a navigable lake or stream. This
act is expressly declared to be applicable to all such
cities, whether now or hereafter existing under a
charter framed and adopted under Section 36 of Ar-
ticle 4 of the State Constitution or not. Where two
or more port districts in cities of the first class are
adjacent, they shall constitute a metropolitan port
district, and there is hereby established therein a
joint commission to be knmown as ‘“‘..............
Port - Commission,”” the further designation in the
name to be supplied and adopted by the commission.
Such joint commission shall consist, ex officio, of all
the commissioners of port authority in each district
embraced in said metropolitan port district, and shall
perform such functions and have such powers as may
be delegated or extended to it by concurrent reso-
lutions adopted from time to time by the port author-
ities in the constituent port districts. When so
authorized such joint commission may exercise any
or all the powers conferred by this act upon said port
authorities. Any such port authority may subse-
quently withdraw or rescind its action or concur-
rence in any such resolution, and, upon proper notice
thereof, the powers or functions of the joint commis-
sion shall to that extent be withdrawn. (Laws 1929,
c. 61, §1; Apr. 9, 1931, c. 132.) ’

1372-7%a. Members—Terms—Vacancies.—Such
Port Authority for any city shall consist of three com-
missioners who shall serve without compensation for
their services, or any remuneration, save for expenses
incurred in the performance of their duty. They shall
be appointed by the city council of each city in and
for which such Port Authority is hereby created. The
first commissioners of any such Port Authority shall
be appointed for terms as follows: one for two years;
one for four years; and one for six years. There-
after as the term of any Commissioner expires a
successor shall be appointed to serve for a term of six
years. Vacancies in the office of any commissioner
shall be filled by the said council for the balance of
the term in which such vacancy occurs. (Act Mar.
11, 1929, c. 61, §2.)

Tt is mandatory upon city council of St. Paul to ap-
point three commissioners. Op. Atty. Gen., July 6, 1932,

1372-7%Db. By-laws and rules—Duties.—The com-
missioners constituting such Port Authority may
adopt by-laws and rules of procedure governing their
action, not inconsistent with this or other laws, and
shall adopt an official seal. They shall elect from
among their number a president, a vice-president and
a treasurer, and shall also elect a secretary who may
or may not be a member of such commission; any of
said officers except those of president and vice-presi-
dent may be held by one commissioner. The said
officers shall have the duties and powers usually at-
tendant upon such offices, and such other duties and
powers not inconsistent herewith, as may be provided
by the Port Authority. The treasurer shall receive
and be responsible for all moneys of the Port Author-
ity from whatever source derived, and the same shall
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be deemed public funds. He shall disburse the same
only on order signed by the secretary and counter-
signed by the president or vice-president, or other
vouchers authorized by law, and each order shall
state the name of the payee, and the nature of the
claim for which the same is issued. He shall keep an
account of all moneys coming into his hands, show-
ing the source of all receipts, and the nature, purpose
and authority of all disbursements, and at least once
each year, at times to be determined by the Port
Authority, shall file with the secretary a detailed fi-
nancial statement of the Port Authority showing all
receipts and disbursements, the nature of the same,
the moneys on hand, and the purposes for which the
same are applicable, the credits and assets of the
Port Authority and its outstanding liabilities, which
report together with the treasurer’s vouchers, shall
be examined by the Port Authority, and if found cor-
rect approved by resolution entered on the records.
The treasurer of every Port Authority shall give bond
to the state in a sum equal to twice the amount of
money which will probably be in his hands at any
time during any one year of his term, said amount to
be determined at least annually by the Port Author-
ity, such bond to be conditioned for the faithful dis-
charge of his official duties, and to be approved as to
both form and sureties by the Port Authority and
f§ile()i with its secretary. (Act Mar. 11, 1929, ¢. 61,
3.

1372-734c. Depositaries to be designated.——The
Port Authority shall biennially designate a National
or State Bank or banks as depositories of its money.
Such depositories shall be designated only within the
State of Minnesota and upon condition that bonds ap-
proved as to form and surety by the Port Authority
and at least equal in amount to the maximum sum
expected to be on deposit at any one time, shall be
first given by such depositories to the Port Authority,
such bonds to be conditioned for the safe keeping
and prompt repayment of such deposits. Whenever
any of the funds of the Port Authority shall be de-
posited by the treasurer in any such depository, the
treasurer and the sureties on his official bond shall,
to such extent, be exempt from liability for the loss
of any such deposited funds by reason of the failure,
bankruptcy, or any other act or default of such de-
pository; provided, however, that any such Port Au-
thority may accept assignments of collateral by any
depository of its funds to secure such deposits to the
same extent and conditioned in the same manner as
assignments of collateral are permitted by law to se-
cure deposits of the funds of any such city. (Act
I;dsar.§11:}, 1929, c. 61, §4. July 14, 1937 Sp. Ses., c.

Sec. 2 of Act July 14, 1937, cited, provides that the
act shall take effect from its passage.

1872-73%d. Territorial jurisdiction.—The territorial
jurisdiction and authority of the Port Authority shall
cover and include all portions of any city in and for
which the same is created and established as afore-
said, and, all portions of such port or harbor within
said city. Said city and said portions of such port
or harbor, are hereinafter referred to as the Port
District. (Act Mar. 11, 1929, c. 61, §5.)

1372-71%%e. Not to levy taxes—City to provide
funds.—The Port Authority shall have no right or
authority to levy any tax or special assessment, nor
to pledge the credit of the state, or any other sub-
division or municipal corporation thereof; nor to in-
cur any obligation enforceable upon any property,
elther within or without the Port District, other than
property owned by said Port Authority. Annually, at
such time as may be fixed by charter, resolution or
ordinance of the city in and for which any such Port
Authority is created, the Port Authority shall trans-
mit to the council of such city a detailed estimate, in
writing, of the amount of money which in its opinion
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will be required for the business and proper conduct
of its affairs during the next ensuing fiscal year, in

excess of any expected receipts from the conduct of

its business, or other sources, and any such city, in
addition to all other powers now possessed thereby,
and in addition to, and in excess of any limitation
upon the amount it is otherwise permitted by law to
levy as taxes, is hereby granted the power and au-
thority, in its discretion, to levy taxes for the benefit
of, and for expenditure by, such Port Authority, not
exceeding, however, in any one year an amount equal
to a tax of fifteen one-hundredths of one mill upon
the dollar of the assessed valuation thereof, upon all
the taxable property in such city, excluding moneys
and credits, and any amount so levied for such pur-
poses shall be paid over by the City Treasurer to the
treasurer of said Port Authority, for expenditure by
it as above provided. The fiscal year of such Port
Authority shall be identical with the fiscal year of
such city. The board of county commissioners of any
county in which any such city is located, is also here-
by authorized to appropriate for the use of such Port
Authority, and to include therefor in its levy for
general revenue purposes, such amount as it may
deem proper; provided that the total amount permit-
ted by law to be levied by any county for general
revenue purposes shall not be deemed increased by
this provision. Any amounts so appropriated by the
county shall be paid over by the County Treasurer
to the Port Authority for expenditure by it as herein
provided, at such times and in such manner as the
county board may provide. (Act Mar. 11, 1929, c.
61, §6.) .

1872-714f. City to transfer property.—The city
council of any such city may in its discretion, by ma-
jority vote, and with or without consideration, trans-
fer or cause to be transferred to such Port Authority
or may place in its possession and control, by lease,
or other contract or agreement, either for a limited
period or in fee, any dock, waterfront, or riparian
property now or hereafter owned or controlled by
such city, within the Port District, but nothing in this
act contained shall be construed to impair or in any
manner restrict any power of such city or any munic-
ipality to itself own, develop, use and improve port
or terminal facilities. Any such city may issue its
bonds for, and appropriate the proceeds thereof, to
the purchase, construction, extension, improvement
and maintenance of docks, warehouses or other port
or terminal facilities owned or to be owned or oper-
ated by such Port Authority under the same condi-
tions, to the same extent and in the same manner
as if such properties were public utility plants, need-
ful public buildings and public conveniences from
which revenue may be derived, and were owned or to
be owned or operated solely by said city. Such city
may also in its discretion and with or without com-
pensation therefor furnish to such Port Authority
offices, warehouses, or other structures and space with
or without heat, light and other service, and such
stenographic, clerical, engineering or other assistance
as its council may determine. The city attorney or
similar law officer of any such city shall be the at-
torney and legal advisor of said Port Authority, but
this provision shall not impair the power of the Port
Authority to employ additional counsel when in the
judgment of its members such action is for any rea-
son advisable. (Act Mar. 11, 1929, c. 61, §7.)

1372-7 3% g. Powers and duties.—It shall be the gen-
eral duty of any such Port Authority to promote the
general welfare of the Port District, and of the port
as a whole; to endeavor to increase the volume of
the commerce thereof; to-promote the efficient, safe
and economical handling of such commerce, and to
provide or promote adequate docks, railroad and
terminal facilities open to all upon reasonable and
equal terms for the handling, storage, care and ship-
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ment of freight and passengers to, from and through
the port. It shall further be the special duty of such
Port Authority;. !

(a) To confer with any similar body created un-
der laws of any state embracing within its boundaries
any part of any port or harbor of which the Port
District forms a part, and insofar as agreement shall
be possible to adopt in conjunction with said similar
body a comprehensive plan for the regulation and
future development and improvement of the entire
harbor and port.

(b) To consider and adopt detailed and compre-
hensive plans for the regulation, future development
and improvement of the Port District, which plans
shall, so far as may be, be consistent with the gen-
eral plan above referred to.

(¢)- T6 confer from time to time with any such
similar body and, so far as may be, to agree there-
with upon legislation and regulations needed for the
regulation and control of the port as a whole, and to
recommend the adoption of such legislation and reg-
ulations to the appropriate councils, legislatures or
other legislative and regulatory bodies.

(d) To determine upon legislation and regulations
needed for the regulation and improvement of the
conduct of navigation and commerce within the Port
District and to similarly recommend the same.

(e) Either jointly with said similar body, or
separately, to recommend to the proper departments
of the government of the United States, or any state
or subdivision of either, or to any other body, the
carrying out of any public improvement for the bene-
fit of the port or Port District.

(f) To investigate the practices, rates and con-
duct of privately owned or operated dock, terminal
and port facilities within the Port District, and to
institute such proceedings and take such steps to
remedy any abuses as may seem in the public inter-
est. In connection with any such investigation, the
Port Authority shall have power, by subpoena issued
out of the district court of the county where the Port
Authority is situated, to require the attendance of
witnesses and the production of books and documents,
and to examine witnesses under oath.

(g) Annually in January of each year to make
written report to the city council of such city, giving
a detailed account of its activities and of its receipts
and expenditures during the preceding calendar year,
together with such further matters and recommenda-
tions as it shall deem advisable for the advancement
of the commerce and welfare of the Port District.
(Act Mar. 11, 1929, c. 61, §8.)

1372-73% h. May hold property.—The Port Author-
ity, in its own name, shall have full power and au-
thority to acquire, purchase, construct, lease or op-
erate any terminal or transportation facility within
said district; to make rules, regulations and charges
for the use thereof, and for any service rendered; for
such purposes to own, hold, lease or operate real and
personal property, to borrow money, and to secure
the same by bonds or mortgages upon any property
held or to be held by it; to sell and exchange any
real or personal property owned or held by it in such
manner and on such terms as it may see fit, save that
no real property owned by said Authority shall be so
sold, exchanged or the title thereto transferred with-
out the unanimous vote of all the members of the
Port Authority. The Port Authority is hereby em-
powered to acquire by condemnation any property,
corporeal or incorporeal, within said Port District
which may be needed by it for public use; and the
fact that the property so needed has been acquired
by the owner under power of eminent domain, or is
already devoted to a public use shall not prevent its
acquisition by such Port Authority by -the exercise of
the right of eminent domain hereby conferred; pro-
vided, however, that no property now or hereafter
vested in or held by the State of Minnesota, or any
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city, county, village, school district, township or other
municipality shall be so taken or acquired by such
Port Authority without the consent of such state,
municipality, or public body. The necessity of the
taking of any property by the Port Authority shall
be determined by resolution duly adopted by the
commissioners, which shall describe the property as
nearly as may be, and state the use and purpose to
which it is to be devoted. The. acquisition of such
property shall be thereafter accomplished by proceed-
ings at law, as in taking land for public use by right
of eminent domain under the laws of the State of
Minnesota. (Act Mar. 11, 1929, c¢. 61, §9.)

1872-7%1i. May employ engineers, etc.—The Port
Authority shall have power and authority, in its own
behalf, to employ such engineering, legal technical,
clerical, stenographie, accounting and other assistance
as it may deem advisable; to enter into contracts for
the erection, repair, maintenance or operation of
docks, warehouses, terminals, elevators or other
structures upon or in connection with property owned
or controlled by it; to contract for the purchase and
sale of real and personal property; provided, how-
ever, that no such obligation or expense shall be in-
curred save upon such terms and at- times when
existing appropriations, together with the reasonable
expected revenue of said Port Authority from other
sources, shall be sufficient to enable the same to be
discharged when due; and neither the state nor any
municipal subdivision thereof shall be liable on any
such obligation. (Act Mar. 11, 1929, ¢. 61, §10.)

1372-73% j. Application.—Until and unless other-
wise provided by law, all laws now or hereafter vest-
ing jurisdiction or control in the Railroad and - Ware-
house Commission of the State of Minnesota, the In-
terstate Commerce Commission or War Department
of the United States or similar regulatory bodies,
shall apply to any transportation, terminal or other
facility owned, operated, leased or controlled by the
Port Authority, with the same force and effect as if
said transportation, terminal or other facility was so
owned, operated, leased or controlled by a private
corporation. The Port Authority shall have authority
either alone or jointly with any similar body having
jurisdiction of any part of such Port to petition any
Interstate Commerce Commission, Railroad and
Warehouse Commission, Public Service Commission,
Public Utilities Commission or- any like body, or any
other federal, municipal, state or local authority, ad-
ministrative, executive, judicial or legislative, having
jurisdiction in the premises, for any relief, rates,
change, regulation or action which in the opinion of
the Port Authority may be designed to improve or
better the handling of commerce in and through the
said Port, or improve terminal and transportation
facilities therein, and may intervene, before any such
body in any proceeding affecting the commerce of the
port, and in any such matters shall be considered
along with other interested persons, one of the offi-
cial representatives of the Port District. (Act Mar.
11, 1929, c. 61, §11.)

1373. Licensing soft-drink vendors.

Village may, within reasonable limitations, regulate
closing and opening hours of restaurants, chicken shacks
and nite clubs, and provide reasonable limitations upon
which vendors may sell non-intoxicating beverages. Op.
Atty. Gen., July 28, 1932.

This section has not been repealed or changed. Op.
Atty. Gen., Apr. 7, 1933.

An ordlnance must be adopted before licenses can be
issued under non-intoxicating malt liquor law. Op. Atty.
Gen., Mar. 10, 1933.

‘An ordinance must be adopted before licenses under
non-intoxicating malt liquor law can be issued. Op.
Atty. Gen., Apr. 15, 3.

1377. Conciliation and small debtors court.

See Laws 1927, c. 17, creating court of conciliation
and small debtors court in Duluth.
Laws 1927, ¢, 17, §4. Amended July 15, 1937, Sp. Sess.,

c. 67, §1, .
Ié»%w§52]927, c. 17, §6. Amended July 15, 1937, Sp. Sess.,
c. 67, §2.
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Laws 1927, ¢. 17, §7. Amecnded July 15, 1937, Sp. Sess.,

. 67, §3.

Laws 1927, c¢. 17, §14 (a, b, f). Amended July 15, 1937,
Sp. Sess., c, 67, §4. -

Laws 1927, ¢, 17, §15. July 15, 1937, Sp.
Sess., c. 67, §5.

Laws 1927, ¢, 17, §18. Amended July 15, 1937, Sp.
Sess., c. 67, §6. -

S Laws 1927, ¢. 17, §19(b). Amended July 15, 1937, Sp.
Sess., c. 67, .

Laws 1917, c. 263, §§3, 7, relating to’' conciliation court
of Minneapolis, are amended by Laws 1929, c. 242.

Congciliation court of St. Paul. Laws 1929, c. 346,
amends Laws 1921, c. 525, §3.

Laws 1917, c. 263, §3, as am. Laws 1929, c. 242, §1.
Amended. Laws 1935, c. 145, §1.

Laws 1917, c¢. 263, §4, as am. Laws 1921, c. 281, §1, as
ﬂrg. §2Laws 1923, c. 262, §1. Amended. Laws 1935, c.
. Virginia City Charter §83, relating to votes on Resolu-
tion creating obligation and vetoed by mayor, does not
apply to a Resolution of council increasing salary of
municipal judge for services rendered in conciliation
court. Op. Atty. Gen. (742), July 13, 1936.

1378. Duties—Powers.
Conciliation court has power to exclude attorneys for
practicing in court. Op. Atty. Gen., Feb. 7 4,

1382. Appeal.

Certiorari is a proper remedy to review the judgment
of the municipal court of Minneapolis rendered on re-
moval from conciliation court though statute says that
there shall be no appeal and that judgment shall be
final; there being under constitution a right of review
of a judicial determination by trial court. Ridgway v.
V., 187TM552, 246NW115. See Dun. Dig. 1394, 6906.

PROVISIONS RELATING TO CITIES
OF FIRST CLASS

1410. Attaching new territory. :

On annexation of city of Columbia Heights to Minne-
apolis, all of school district No. 65, lying within corporate
limits of Columbia Heights would be annexed to school
district which comprises city of Minneapolis. Op. Atty.
Gen., Mar, 17, 1933.

C

Amended

1413. Annexation of territory.—All or any portion
of the territory of any incorporated village or city of
the fourth class may be annexed to an adjoining city
of the first class as follows: The council of any vil-
lage or city of the fourth class and situated within
the same county shall, on the petition of one hundred

freeholders, submit the proposition of annexing all |

or any portion of ‘the territory of such village or city
of the fourth class to an adjoining city of the first
class to the voters of such village or city of the fourth
class for their approval or rejection at the next reg-
ular village or city election, or at a special election
called for the purpose. Ten days’ notice of any elec-
tion to vote on such proposition shall be given by
posting three written or printed notices thereof in
three of the most public places within said village
or city, and shall state the time and place, when and

where within said village or city of the fourth class

such election will be held, and shall also state the
proposition on which the said electors will vote. No-
tice of such election shall also be published for one
full week prior to the date of said election in a
newspaper printed or published in said village or city
of the fourth class, and, if there be no newspaper
printed or published in said village or city of the
fourth class, then in a newspaper printed and pub-
lished at the county seat of the county in which such
village or city is located. The ballots shall have up-
on them the proposition to be voted upon, together
with the words ‘“‘for detaching’” and ‘‘against detach-
ing,” and the said special election shall be held, con-
ducted and the results thereof counted and canvassed
in the same manner as in special elections held for
other purposes in villages and ctities of the fourth
class. If the proposition to be voted upon is for the
annexation of the entire territory of said village or
city to such city of the first class, the ballots shall
have upon them the proposition to be voted upon, to-
gether with the words ‘‘for annexation to the city
of...... e ’ and ““against annexation to the city
of............ ” ('23, c. 352, §1; Apr. 24, 1929, c.
352, §1; Apr. 25, 1931, c. 403, §1.)
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1414, To be voted on.—If it appears that (%)
five-eighths of the electors of such village or city of .
the fourth class casting their ballots upon the ques-
tion of such election are in favor of the proposition,
then and in such case the council of such village
or city of the fourth class shall adopt a resolution
reciting the results of such election and stating that
such village or city of the fourth class consents to
the detachment from it of the territory described
and to the annexation of such territory to an adjoin-
ing city of the first class, or consents to the annex-
ation of all the territory of such city or village of the
fourth class to such adjoining city of the first class
as the case may be and a certified copy of such reso-
lution shall thereafter be filed with the clerk of such
city of the first class, who shall present the same to
the council of such city of the first class at its next
regular meeting. (’23, c¢. 362, §2; Apr. 24, 1929, c.
352, §2; Apr. 25, 1931, c. 403, §2.)

1415-6. Annexation of cities of fourth class in cer-
tain cases.—The governing body of any city of the
fourth class now or hereafter organized, where the
territory embraced in said city of the fourth class
shall join and be contiguous to a part of the territory
of any city of the first class, when such city of the
fourth class, or part thereof, by proceedings duly
had, has voted to become annexed to said city of the
first class, shall, on the petition of one hundred free-
holders of said city of the fourth class, or any part
thereof, submit the proposition of making all or any
such part of the city of the fourth class annexed, or
proposed to be annexed, to the city of the first class
a part of the, county wherein said city of the first
class is located, to the voters of such city of the
fourth class, or such part thereof, for their approval
or rejection at an election to be held for that pur-
pose not more than sixty days after the filing of
such petition. (Act Apr. 24, 1929, c. 343, §1.)

1415-7. People to vote on annexation.—Notice of
any election to vote on such proposition shall be giv-
en by posting three written or printed notices there-
of in three public places within said city of the fourth
class or such part thereof, at least f{en days prior
to such election, which said notice shall state the
time and place such election will be held, and shall
also state the proposition on which the said electors
will vote. :

Notice of such election will also be published for
at least one week prior to such election in a news-
paper published in said city of the fourth class, or,
if there be no newspaper published in said city of
the fourth class, then in a newspaper published at the
county seat of the county in which said city is located.

The ballots shall briefly and concisely state the
proposition to be voted upon, together with the words,
“For annexation’” and ‘“Against annexation’’ and such
election shall be held, conducted and the results
thereof counted and canvassed in the same manner
as any other special or general election held for other
purposes in cities of the fourth class. (Ac¢t Apr.
24, 1929, c. 343, §2.)

1415-8. Five-eighths vote required to annex.—If it
appears by such canvass that five-eighths of the elec-
tors of such city of the fourth class, casting their
ballots upon the gquestion of such election, are in
favor of the annexation, then and in such case the
governing body of such city of the fourth class shall
adopt a resolution reciting the result of such election
and stating that such city of the fourth class consents
to the annexation of the territory embraced in said
resolution to the county in which such city of the
first class is located, and a certified copy of such res-
olution shall forthwith be filed with the county audi-
tor of the county, in which said city of the fourth
class is located and also with the county auditor of
the county in which said city of the first class is
located.
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The county-auditor of the county in which said
. city of the fourth class is located hereby is required
to present the same to the board of county commis-
sioners of the county in which said city of the fourth
class is located at its next regular or adjourned regu-
lar meeting, and if no such meeting has been set,
then at 'a special meeting to be called by said county
auditor at a time not more than 20 days after the
filing of such resolution in his office. (Act Apr. 24,
1929, c. 343, §3.)

1415-9. Duties of county board.—If the board of -

county commissioners of the county in which such
city of the fourth class is located finds that the ter-
ritory described in such resolution is so conditioned
as to properly be .made a part of the county in which
said city of the first class is located; it shall have the
power, by resolution duly adopted, to consent to the
annexation of such territory and to consent that it
be made a part of the county in which said city of
the first class is located.

Upon the adoption of such resolution it is hereby
made the duty of the county auditor of such county
to forthwith file a certified copy thereof with the
county auditor of the county in which such city of the
first class is located. (Act Apr. 24, 1929, c. 343, §4.)

Consent of both counties and both cltles is necessary
to annexation of cities. Op. Atty. Gen., July 26, 1929.

1415-10. County auditor to file certificates.—Upon
the filing of such certified copy. of such resolution
with such county auditor, such county auditor of the
county in which the city of the first class is located
is hereby required to present the certified copy of the
resolution filed in his office by such city of the fourth
class and the certified copy of the resolution so filed
in his office from the board of county commissioners
of the county in which such city of the fourth class
is located at its next regular or adjourned regular
meeting. (Act Apr. 24, 1929, c. 343, §5.)

1415-11. Territory to become part of city.—When-
ever the certified copy of resolution duly filed by such
city of the fourth class with the clerk of such city
of the first class, pursuant to Section 1413, General
Statutes 1923 and the certified copy of resolution
duly filed by the county auditor of the county in
which the city of the fourth class is located with the
county auditor of the county in which the city of the
first class is located would allow the annexation of
the same territory to the city of the first class and the
county in which such city of the first class is situated
and the council of such city of the first class shall
have determined by resolution duly adopted and filed
with the register of deeds of the county in which such
city of the first class is situated to annex such terri-
tory, the board of county commissioners of such coun-
ty in which such city of the first class is located shall
have the power, by resolution duly adopted, to an-
nex such territory and make it a part of the county
in which said city of the first class is located; pro-
vided that, notwithstanding any existing law to the
contrary, such city of the fourth class or any part
thereof shall not become a part of such city of the
first class until the filing of the certified copy of such
resolution by the county auditor of the county from
which the territory is to be detached with the county
auditor of the county to which such territory is to
be attached; and such territory shall not become de-
tached from one county and attached to the other
until the due adoption and filing of certified copies of
resolutions providing for such city annexation by
both the city of the fourth class and the city of the
first class, and provided that such annexation shall
not release .the property annexed from liability on
account of any outstanding indebtedness of such city
of the fourth class or of the county in which it is
situated existing at the time of the annexation and
taxes therefor shall be levied on said property an-
nually until paid at the same rate as on other proper-
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ty in the county of which said city of the fourth
class was a part, which levy shall be made by the
county auditor.of the county of said city of the first
class on a certificate therefor from the county
auditor of the county of which said city of the fourth
class was a part and the proceeds of such levy shall
be remitted by the county auditor as collected at the
times provided by law for tax settlements, and pro-
vided further that the property so annexed shall
thereafter be additionally subject, in the county to
which .it is annexed, to the same tax levy as the
property in the county to which it is annexed whether
for outstanding bonded indebiedness at the time of
annexation of the county to which it is annexed or
otherwise.

The county auditor’'of such county in which the
city of the first class is located, after the adoption of
any such resolution, shall file for record with the
register of deeds of such county and in the office of
the secretary of the state and in the office of the
register of deeds of the county where such city of the
fourth class is located, a certified copy of such resolu-
tion so adopted. (Act Apr. 24, 1929, c. 343, §6.)

1415-12, Not to affect collection of taxes.—No
transfer of territory under the provisions of this act
shall affect the collection of taxes levied at the date
of the filing and recording of the resolution provided
for in Section 6 of this act, but all such taxes shall
be collected by the officers of the original county and
all monies then remaining in or afterwards coming
into the treasury of such original county, or into the
possession of any officer of such county and belong-
ing to such city of the fourth class ‘or any school
district or any part thereof in the territory trans-
ferred. All special assessments belonging to such
city of the fourth class in the territory transferred,
shall be apportioned and paid over to the city of which
said city of the fourth class has become a part and to
such school district in the same manner as it would
have been paid to such city of the fourth class if
such city of the fourth class or such school district
had remained a part of such original county. (Act

- Apr. 24, 1929, c. 343, §7.)

1415-18. To become part of school districts.—The
territory embraced in the resolutions referred to in
Section 6 of this act [§1415-11], shall, after the
adoption of the final resolution as provided for in
this act and its recording as herein provided, become
and be thereafter a part of the school district of said
city of the first class. (Act Apr. 24, 1929, c. 343, §8.)

1415-14. Annexation of lands.—Lands outside any
incorporated municipality and adjoining and contigu-
ous to any city of the first class, now or hereafter
having 350,000 inhabitants, within the same county
in which said city of the first class is situated and
which have been platted into subdivisions approved
by the city council or chief governing body of such
city and by the county board of such county and in
which streets and alleys have been dedicated for
public use, may be annexed to such city of the first
clags upon petition of the owner or owners .thereof,
which petition shall be in writing and shall be pre-
sented to and filed with the governing body of such
city of the first class. The word “owner,” as herein
used, shall mean any and all persons or parties having
any right, title, estate, lien or interest in the lands
proposed to be so attached, other than the tax or as-
sessment liens held by the state or any of its sub-
divisions. (Act Apr. 27, 1929, c. 414, §1.)

1415-15. Proceedings in annexation.—Upon the
presentation of such petition to the governing body
of such city, the same shall be referred to the plan-
ning commisgion of such city, if one exists therein.
If such planning commission by a four-fifths vote
shall recommend the annexation of such land and
if- such governing body finds that the territory de-
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scribed in such petition is so conditioned and so
located as properly to be made a part of such city of
the first class, it shall have power by resolution duly
adopted by a four-fifths vote of such governing body
to annex such territory, and immediately upon the
adoption of such resolution, the territory annexed
shall become a part of such city for all purposes.
Thereafter the City Clerk of such city of the first
class shall file with the Register of Deeds of the
county wherein such city of the first class is situated,
and in the office of the Secretary of State, a certified
copy of the resolution adopted by such governing
body, so annexing said territory to such city of the
first class. (Act Apr. 27, 1929, c. 414, §2.)

- 1415-16. To be part of adjacent wards.—Such an-
nexed territory shall become parts of adjacent wards
of such city of the first class, and the portions of
such territory to be added to wards adjacent thereto
shall be determined by the extension in straight lines
of the ward lines of such adjacent wards. (Act Apr.
27, 1929, c. 414, §3.)

1415-17. Tax levies.—Taxes levied and due and
payable at the time of the passage of such resolution
shall be collected and received by the proper officers
of the county in which such city of the first class is
located, and when so collected shall be transmitted
by such officers to the state or governmental sub-
division to which said taxes were originally due and
payable. Taxes levied, but not due and payable at
the time of the passage of such resolution, shall be
collected and received by the proper officers of the
county in which such city of the first class is located,
and shall be distributed as if at the date of the
levy thereof the said lands were a part of such city
of the first class. All special assessments levied at
the time of the passage of such resolution, for the
making of any public improvement, and all assess-
ments made to meet any bonded indebtedness in and
of the governmental subdivision in which said lands
were prior to the passage of sald resolution located,
and for the payment of which said lands have become
obligated, shall, when collected by the proper officers
of the county in which such city of the first class is
located, be transmitted to the governmental subdivi-
sion making such public improvement and the levy
of assessment therefor. (Act. Apr. 27, 1929, c. 414,
§4.)

1415-18. Limitation on public improvements.—¥or
the period of 10 years after the annexation of any
lands under this act, no works of improvement shall
be done within such annexed territory under any law
of this state or any provisions of charter of such city
of the first class under which any portion of the cost
thereof shall be paid for out of the general funds
except the cost of such improvements at and in street
intersections where no private property abuts against
which said cost can be assessed or shall be assessed
against any property outside the boundaries of said
lands so annexed but during such term such land
shall be subject to assessments for any improvements
either inside or outside the boundaries thereof per-
mitted by such law or charter. (Act Apr. 27, 1929,
c. 414, §5.)

1415-19. Applications.—This act shall apply to all
cities now or hereafter having over 350,000 inhabit-
ants, including all such cities organized and
operating under a home rule charter adopted under
the provisions of Section 36, Article IV, of the state
constitution, and the laws of the state relating there-
to. (Act Apr. 27, 1929, c. 414, §6.)

Sec. 7 provides that act shall take effect from and
after its passage.

1417-1. Salary of alderman in certain cities.—That
in cities now or hereafter having over 650,000 in-
habitants and not having a commission form of gov-
ernment the salary of each alderman shall be $2400.-
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00 per annum, payable pro rata monthly, out of the
city treasury. (Apr. 19, 1937, c. 294, §1.)

1417-2. All acts and parts of, acts inconsistent
;vith thi;i act are hereby repealed. (Apr. 19, 1937, c.
94, §2.

1422-1, City Council may reduce salaries.—That
the City Council of any city of the First Class now or
hereafter having a population of 50,000 inhabitants
or more, including any such city operating under a
Charter adopted pursuant to the provisions of
Section 36, Article 4, of the Constitution of the State
of Minnesota, is hereby authorized and empowered to
reduce the salaries or compensations now prescribed.
under the provisions of any such Charter and ordi-
nances enacted in pursuance thereof for all officers and
employees, whether elective or appointive, in an
amount not less than 109% thereof. (Act Feb. 28,
1933, c. 42, §1.)

1422-2, Effective for two years.—This act shall
take effect and be in force for a period of two years
from and after its passage. (Act Feb. 28, 1933, c.
42, §2.)

1426, 1427. [Repealed.]
Repealed by act Apr. 8, 1933, ¢. 177, §29, post, §3750-29.

1436. Police pensions.

Op. Atty. Gen. (335d), Aug. 22, 1934; note under §1358.

Statute includes not only those cities within desig-
nated class at time law was enacted but also those sub-
sequently coming within same. State v. City Council of
Minneapolis, 188M447, 24TNW514.

' 1487. Incorporation of police department as relief
assoclation—Pensions.—That every paid municipal
police department now existing or which may here-
after be organized, is hereby authorized to become
incorporated pursuant to the laws of this state, or
adopt a constitution and by-laws as a relief associa-
tion, to provide for and permit and allow such police
relief association, so incorporated or so organized,
or any police pension relief association now in
existence and incorporated according to law, to pay
out of, and form any funds it may have received from
any source, a service, disability, or dependency pen-
sion in such amounts and in such manner as its
articles of incorporation or the constitution and by-
laws shall designate, not exceeding however, the
following sum per month to each of its pensioned
members who shall have reached the age of fifty
years or more, and shall have served twenty years
or more in such department, or their widows and
children under sixteen years of age, viz.:

A sum equal to one-half of the monthly compen-
sation allowed such member as salary at the date of
his retirement, when such member shall have
arrived at the age of fifty (50) years or more and
shall have served as a member of such paid municipal
police department for a period of twenty (20) years
or more in the police department of such city in which
such relief association shall be so organized, or is so
in existence, or who has been permanently disabled
physically or mentally because of any injury received
or suffered while a duly authorized member of such
paid municipal police department, so as to render
necessary his retirement from active police service.
Provided, however, that any such member who has
been a member of such paid municipal police depart-
ment for twenty (20) years or more and who shall
sever his connection with said paid municipal police
department before he shall have attained the age of
fifty (50) years, shall be eligible to the benefits of
such police relief association of such city when he
arrives at the age of fifty (50) years. Provided,
further, that if any member retires under the pro-
visions of ‘the act before he has served omne year in
the grade in which he is serving when he retires, he
shall receive the same compensation as though he
had retired in the next lower grade. Provided,
further, that no retired member shall receive less
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than seventy ($70.00) dollars nor more than seventy-
five ($75.00) dollars per month, but commencing
April 1, 1932, all retired members shall receive
seventy-five ($75.00) Dollars per month. Said pen-
sion shall be paid to any widow or child under sixteen
years of age of any such pensioned and retired
member of the police department or to any widow or
child under sixteen years of age of any member who
dies while in the service of the police department of
any such city, or to any widow or child under sixteen
years of age of any member, who after having been
a member of such paid municipal police department
for twenty (20) years or more, shall sever his con-
nection with such paid municipal police department
and who shall die before he arrives at the age of
fifty (50) years, and such widow or child shall re-
ceive the sums hereinafter provided.

Forty ($40.00) dollars per month to such widow
and Ten ($10.00) dollars per month to each of such
children under sixteen years of age; provided, there
where such widow and such children reside together
the money herein required to be paid to such children
shall be paid to such widow for the support of such
children but the money paid to such widow for her-
self and such children shall not exceed seventy-five
($75.00) dollars per month in all; provided, how-
ever, that in the event that any such widow remarries,
she shall receive no further benefits under this law;
provided, further, that said fund shall not be used
for any other purpose than for the payment of service,
disability or dependency pensions as herein provided.

The word ‘“member’’ as used in this act shall include
police women, police matrons and assistant police
matrons. ('15, ¢. 68, §2; '21, c. 118, §1; '23, c. 654;
Apr. 8, 1931, c. 118, §1.)

A city of the third class, such as South St. Paul, oper-
ating under home rule charter need not establish. police
pensions under §§1436 to 1442 but may establish pensiong
for all city employees under §254-23, et seq. Op. Atty.
Gen. (7853), Aug. 19, 1936. .

1438. Payments — limitations.—The pensions
authorized by this act shall not be paid to any person
while drawing salary in any amount from such city
as an employe in any police department or from any

. department of the state or any county or munici-
pality therein as an employee, provided, however,
that this provision shall not affect the status as
a pensioner of any person whose status as a pensioner
has been fixed by retirement while another provision
of law was in effect; and no member shall be entitled
to said pension after he removes his residence from
the United States or who shall have been convicted of
a felony, provided, that no widow or child under six-
teen years of age of any member who shall have been
convicted of a felony, shall be deprived of their pen-
sion rights under this act by reason thereof unless
such widow or child under sixteen years of age shall
have been a party to the commission of such felony,
and provided further that where such member so
convicted of a felony is then receiving a pension, his
wife or child under sixteen years of age who has not
been a party to the commission of such felony shall
receive the pension provided for herein in the event
of the death of such member; and any person re-
ceiving the pension herein mentioned shall not re-
ceive or be entitled to receive any other or further
pension or relief from said association. ('15, e¢. 68,
§3; Apr. 8, 1931, c. 118, §2.) :

1440. Association to have charge of funds.—Said
association, through its. officers, shall have full charge,
management and control of the pension fund herein
provided for, which said funds shall be derived
from the following sources: From gifts of real estate
or personal property, rents, money or from other
sources. It shall also be the duty of the city treasurer
of any city affected by this act to deduct each month
from the monthly pay of each member of such police
department, a sum equal to two per cent of such
monthly pay, and place the same to the credit of the
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said police pension fund; it shall also be the duty of
every police officer receiving any reward for services
in making arrests, or otherwise, to place to the credit
of the police pension fund all such rewards, and it
shall be the duty of the chief of police of any such
city to place to the credit of the police pension fund
all moneys falling into the hands of the police that
shall remain unclaimed for a period of six months,
and to sell all unclaimed property falling into the
hands of the police when the same shall have been
unclaimed for a period of six months and place the
proceeds thereof to the credit of the said police pen-
sion fund.

An amount or sum sufficient to pay pensions due
and payable in the following fiscal year, provided
said sum shall not be less than three-fifths (3/5)
mill, nor in excess of one (1) mill, in addition to
the rate allowed to be levied by the charter of any
city affected by this act, shall be annually assessed
and levied at the time and in the manner that
taxes for the other funds of such city are levied
by the proper officers of each city where a police
relief association now exists, upon each dollar of
all the taxable property in such city as the same ap-
pears on the tax records of such city and such levy
of said sum for the benefit of such police relief as-
sociation shall be collected and apportioned by the
proper officers of any county in which such city is
located, in the same manner as are all taxes of such
city, and all annual surpluses shall remain in said
police pension fund. (’'15, c. 68, §56; '21, ¢. 118, §2;
'25, ¢. 197; Laws 1929, c¢. 311, §1; Apr. 8, 1931, c.
118, §3; Mar. 29, 1935, c. 76.) -

1442. Not to repeal existing acts.

Requirement of amended law for local consent is
functus officio and without effect on amendment, city
having given consent before amendment. State v. City
Council of Minneapolis, 188M447, 247TNW514,

1442-2. Pension system for disabled or retired em-
ployees in certain cities created.—That every such
municipal department or bureau of health now exist-
ing, or which may hereafter be organized, may and
hereby is authorized to become incorporated pursuant
to the provisions of the General Statutes of Minnesota,
and to adopt articles of incorporation and by-laws as
a relief association to provide and permit said depart-
ment or bureau of health, relief association so in-
corporated or so organized, to pay out of and from
any fund that it may have received from the State of
Minnesota or from any other source, a service or dis-
ability pension in such sum and under such limita-
tions and conditions as itg articles of incorporation
and by-laws ghall provide and permit, to each of its
pensioned members, who shall have reached the age
of fifty years or more, and who shall have done ac-
tive duty as a member of such health department or
bureau for a period of twenty years or more in the
city in which such relief association shall be so or-
ganized, or who having been disabled physically or
mentally because of any injury or disability received
or suffered while so employed asg such member of such
health department or bureau so as to render necessary
his retirement from active service, and in addition
thereto to pay out of and from any such fund
funeral benefits for deceased members not exceeding
the sum of $100.00 and general administration ex-
penses, in such sum and under such limitations and
conditions as the articles of incorporation and by-
laws shall provide and permit. Such member entitled
to pension under the provisions hereof may be placed
upon the pension list, and shall receive such pension,
in such sum and under such limitations and condi-
tions as the articles of incorporation and by-laws shall
provide and permit, provided, however, that said funds
shall not be used for any other purpose than for the
payment of service and disability pensions as herein.
provided, funeral benefits for deceased members and
general administration expenses. Such service or dis-
ability pension shall be a sum equal to one-half of the
monthly compensation allowed to such member as
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salary at the date of his retirement when such mem-
ber shall have arrived at the age of fifty years or more,
and shall have served a period of twenty years or
more in such health department or bureau in the city

in which such relief association shall be so organized, -

or shall have been disabled, physically or mentally,
because of any injury or disability received or suf-
fered while in the employ of such health department
or bureau, so as to render necessary his retirement
from active service. Provided that no retired mem-
ber shall receive a service or disability pension in an
amount less than $70.00 nor more than $75.00 per
month. Provided, further, that whenever it shall ap-
pear that any applicant for a service pension was a
member of such relief association for a period of less
than twenty years at the time of retirement, the
amounts herein provided shall be reduced in such sum
and under such limitations and conditions asg its
articles of incorporation and by-laws shall provide and
permit. (’19, c. 430, §3; Apr. 18, 1929, c. 224, §1;
Apr. 24, 1937, c. 414, §1.)

Explanatory note.—The title and enacting clause of Act
Apr. 24, 1937, cited, purports to amend §§2, 4 of c. 229,
Laws 1929, Section 1 of the last named act amended
sections 2 and 4 of L.aws 1919, c. 430. The defect is per-
haps technical and not fatal.

1442-3. Right in increase or reduce amounts not
to exceed fifty dollars.—Every such association shall
at all times have and retain the right to increase or
reduce the amount of such pension whenever, because
of' the amount of funds on hand or for other good
reasons, such increase or reduction may seem advis-
able or. proper to the board of management of said
relief association, provided the pension herein author-
ized shall never exceed $75.00 per month for each
person pensioned. (’19, c. 430, §3; Apr. 18, 1929, c.
224, §1.)

1442-4. Not to be paid while drawing salary.—The
pension authorized by this act shall not be paid to
any person who is only part time employed o_r_while
drawing salary in any amount from said municipality
or who shall have been convicted of a felony for
which he shall be adjudged to be imprisoned, 01-_vgho
is an habitual drunkard; and any person receiving
the pension herein mentioned shall not receive or be
entitled to receive any other or further pension or
relief from said association. (’19, c. 430, §4; Apr.
18, 1929, c. 224, §1; Apr. 24, 1937, c. 414, §2.)

Explanatory no'te.—The title and enacting clause of Act
Apr. 24, 1937, cited, purports to amend §§2, 4 of c. 229,
Laws 1929. Section 1 of the last named act amended
sections 2 and 4 of Laws 1919, c¢. 430. The defect is per-
haps technical and not fatal,

1442-6. Association to have charge of funds—
Tax levy.—Said association through its officers shall
have full charge,” management and control of the
health department or bureau pension fund herein
provided for, which said fund shall be derived from
the following sources; first dues of its members and
from the gifts of real estate or personal property,
rents or money or other sources; second, the Commis-
gioner of Finance or Department of Finance of any
city affected by this act shall deduct each month from
the monthly pay of each member of such depart-
ment or bureau of health a sum equal to one per
cent of such monthly pay and place the same to the
credit of the said health department or bureau pen-
sion fund; third, an amount or sum equal to one-
twentieth of one mill shall be annually assessed,
levied .and collected by the proper officers of such city
where a health relief association exists, upon each
dollar of taxable property in such city as the same
appears on the tax records of such city, which said
sum shall by the proper officers of said city be
placed to the credit of the health department or
bureau pension funds, and shall not be used or de-
voted to any other purpose than for the purpose of
the health department-or bureau pension fund. (19,
c. 430, §6; Apr. 18, 1929, c. 224, §1.)
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Health relief association may use funds for adminis-
trative purposes but cannot pay death benefits. Op. Atty.
Gen. (59a-33), Nov. 12, 1935.

1442-11. Retirement allowances to employees.

Op. Atty. Gen, (335d), Aug. 22, 1934; note under §1358.

This act has applied to the city of Minneapolis from
the beginning and adopting of home rule charter did not
affect it, and all amendments to the act apply to such
city. Op. Atty. Gen. (335d), June 19, 1935. R

1442-13. Definitions.—The following words and
phrases as used in this Act, unless a different mean-
ing is plainly required by the context, shall have the
following meanings: .

(a) “Service allowance” shall mean the allowance
to which an employe may be entitled who retires
from the city service after having attained the mini-
mum established age for retirement.

(b) “Disability allowance’’ shall mean the allow-
ance to which an employe may be entitled who retires
from the city service as a result of disability before
having attained the minimum established age for
retirement.

(¢) “Retirement allowance’” shall mean either a
service allowance or a disability allowance. .

(d) “Annuity” shall mean payments for life
derived from contributions made by an employe, as
provided in this Act.

(e) ‘‘Pension’’ shall mean payments for life derived
from credits allowed and appropriations made by the
city, as provided in this Act.

(f) “Supplementary allowance’’ shall mean the
allowance which may be granted to a present incum-
bent, division ‘B’ in addition to a pension and an
annuity.

(g) ‘“Present incumbent’’ shall mean an employe
who is in the service of the city at the date the pro-
visions of this Act become effective therein, who elects
to become a beneficiary of the fund created by this
Act and to comply with the provisions of the Act
relative thereto, and who is not in the non-con-
tributing class.

(h) “Future entrant’ shall mean an employe who
enters the service of a city at a date subsequent to the
date when the provisions of this Act become effective
If:hex(‘lein, who becomes a contributor to the retirement
und.

(i) ‘‘Acturial equivalent” shall mean the annual
amount, determined by calculations based on mortal-
ity tables, purchasable with a given amount at a
stated age.

(j) “Accumulated amount’ shall mean the amount
which any given installments or periodic install-
ments of money would accumulate when increased by
interest additions compounded at regular intervals.

(k) “Net accumulated credits’* shall mean the
amount standing to the credit of any employe in the
contributing class after deducting all amounts debited
the account of such employe from the gross credits
to such account.

(1) “‘Established age” shall mean the minimum
age for retirement on a service allowance as specified
by the rules of the retirement board.

(m) ‘‘Separation refund’” shall mean the amount
returned to an employe who is separated from the
service of the city prior to having become entitled
to a retirement allowance, or to his or her heirs,
executors or assigns. .

(n) “Present worth” -of an annuity, pension or
retirement allowance shall mean the value or cost
price thereof to the date of retirement- or other date,
when specified.

(o) “Acturial deficit or surplus’’ of an allowance
or of allowances shall mean the difference between
the estimated cost of said allowance or allowances
and the actual cost thereof.

(p) “Employe” as herein used shall mean each
and every person not an elective officer of said city,
paid by the city or any of its various boards, depart-
ments or commissions, and any person employed by
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any of the various boards, departments or commissions
operating as a department of the city government
or independently in care of any of its governmental
activities the funds of which hoard, department, or
commission are wholly or in part raised by taxation
in such city, and each and all of the employes of
such- boards, departments, or commissions, the funds
of which boards, departments, or commissions are
raised wholly or in part by taxation upon the property
in such city, shall be entitled to all of the privileges
conferred by this Act to the same extent as persons
employed directly by the municipality.

(q) The word ‘“‘dependent” as herein used shall
mean a spouse, child, or any person actually depend-

ent upon and receiving his principal support from -

such employe.
(r) “Blective officer” as ‘herein used shall mean
and include only an officer elected by direct vote of the

people, and ‘‘elective position” shall mean a position .

filled by direct vote of the people. i

(s) “Conditional present incumbent’” shall mean
any employe of the city at the time this Act is adopted
therein who continues in such employment without
. having submitted to the retirement board a written

notice of a desire to accept the provisions of this Act -

except employees in the non-contributing class and
officers and employees who are included in the exempt
" clags for reasons other than a failure to submit such
notice. :

(t) The word “heir or heirs” wherever used in
this Act, shall mean surviving spouse, child, and any
person actually dependent upon and receiving his
principal support from the employee concerned, pro-
vided that this definition shall not apply to any case
in which an employee is a member of the pension
fund at the time this definition becomes effective.
.(’19, c. 522, §3; Apr. 20, 1933, c. 328, §1.)

S$65 Act Mar. 2, 1937, c. 52.

' 1442-14. When effective—Any person who shall
have been employed by the city to which this Act ap-
plies, and who shall have fulfilled the conditions here-
in specified, shall be entitled to receive a retirement
allowance therefrom, as set forth in the provisions
of this Aect; provided, that no retirement allowance
shall be paid any retired employe of such city prior
to the expiration of the calendar year next succeeding
the date this Act becomes effective therein.

Any conditional present incumbent shall be en-
titled to participate in the benefits provided by this
Act upon submitting to the retirement board a writ-
ten notice of desire to accept the provisions of the
Act and of such evidence of the right to so participate
as the board may require; provided that any such
employe who is less than 30 years of age at the date
this provision becomes effective therein shall submit
such notice before reaching that age, and any such
employe who shall have passed the age of 30 at tl}at
date shall make written application for participation
in the benefits of the retirement fund within 90 days
after such date. All such applications not filed with-
in the time specified herein shall be denied by the re-
tirement board. .

The minimum age for retirement on a service
allowance except as otherwise provided, shall be estab-
lished by the retirement board, may be greater for
men than for women, may differ for different classes
or grades of employment, but shall not be less than
60 years for men and 58 years for women, nor great-
er than 65 years for men and 63 years for women.
The ages so established by the board shall not be
subject to revision prior to the expiration of a five-
year period from the establishment thereof, and shall
apply to all persons who retire during the continuance
thereof.

Subject to the limitations stated in this Act, any
employe in the contributing class who shall have at-
tained the established age for retirement shall be en-
titled to retire, and any such employe who shall re-
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main in the service of the city for five years there-
after, shall be retired, and receive a service allowance
as specified in this Act; provided, that if in not less
than 90 days before the arrival of an employe at the
age of compulsory retirement, the head of the de-
partment, branch or independent board of the munie-
ipality in which he or she is employed, certifies to the
retirement board that by reason of his or her
efficiency and his or her willingness to remain in the
service of the municipality the continuance of such
an employe therein would be advantageous to the
public service, such employe may be retained for a
term not exceeding three years upon certification by
the retirement board, and at the end of the three
years he or she may, by similar certification, be con-
tinued for one additional term not to exceed two
years. - : )

Any employee who retired prior to the passage of
this amendment, and the designated beneficiarieg of
any such employee shall be entitled to a retirement
allowance to be calculated, determined and payable in
accordance with the provisions of Mason’s Minnesota
Statutes of 1927, Sections 1442-11 to 1442-34, inclu-
sive, as amended. Any payments heretofore made and
retirements heretofore approved, which would have
been valid had this act been in force at the time of
making the same, are validated to the same extent
as if the same had been made subsequent to the pass-
age of this amendment. (’19, ¢. 522, §4; '25, c. 335,
§1; Apr. 20, 1933, c. 328, §1; Apr. 1, 1935, c. 93.)

A present conditional incumbent is entitled to make
application and become an employee entitled to a service
allowance without having paid into retirement fund full
%régunt required by act. Op. Atty. Gen. (335d), June 19,

Conditional present incumbents who comply with 1935
amendment are entitled upon retirement to a pension
throughout period of their service, not to exceed 25 years,
ﬁzgurledd to time of retirement and not merely to age
72. .

1442-15. Classification of employees.—Employes of
the city shall be divided into a contributing class, a
non-contributing class and an exempt class.

The contributing class shall consist of all employes
not included in either of the other two classes, and
shall be subdivided into present incumbents, employ-
ees in the service of the city at the date this act be-
comes effective therein, who elect to become contribu-
tors to and prospective beneficiaries of the fund creat-
ed by this act, and future entrants, employees who
enter the service of the city subsequent to the date
this act becomes effective therein. ;

The non-contributing class shall consist of all em-
ployees, including common laborers, whose individual
pay or compensations do not exceed $750 per annum,
provided that when the compensation of an employee
who is paid on a monthly basis equals or exceeds
$62.50 per month on a 12-month basis, such employee
shall be classified as a contributor and shall from and
after such time contribute to the fund and assume
all the obligations imposed upon and be entitled to
all the benefits conferred upon members of the con-
tributing class, as herein and in this act specifically
set forth. .

Provided, further, that from and after the end of
the calendar year in which the average annual com-
pensation of an employee who is paid-on a day basis
equals or exceeds $750 per calendar year during his
period of service with the city, such employee from
and after such date shall be classified as a contributor
and shall assume all the obligations imposed upon
and be entitled to all the benefits conferred upon, mem-
bers of the contributing class, as herein and in this
act specifically set forth. .

Any employee in the non-contributing class may,
upon written application filed with the retirement
board prior to attaining the age of 50 years,
elect to become a member of the contributing class,
and shall then assume all the obligations imposed up-
on and be entitled to all the benefits conferred upon
members of the contributing class, as herein and in
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thig act specifically set forth., Provided, that any em-
ployee in the non-contributing class who has attained
the age of 50 years at the time of the passage of this
act shall have one year from and after its passage to
make said election. Such election, when made, shall
be final and irrevocable.

The exempt class shall consist of:

(a) Employes who are members of, or who are
eligible to become members of, an organization or
association on behalf of which a tax is levied against
the city for the purpose of paying retirement allow-
ances to disabled or superannuated employees.

(b) Persons filling elective positions. Provided,
that any elective officer holding an elective position,
as those terms are defined herein, who shall have filled
such elective position for twenty years or more and
who shall not have received as compensation for his
services as such elective officer any sum or sums in
excess of $2400.00 per annum, shall be entitled to
retire upon the completion of twenty years of service
on a service allowance. Such service allowance
shall be computed and determined as provided for
herein. Before receiving said service allowance, such
officer shall contribute to the fund herein provided
for an amount which shall be equal to the amount of
contributions to said fund which said elective officer
would have made had he been a contributor to said
fund since January 1, 1922, in accordance with the
method of contribution herein provided for, plus four
per cent compound interest.

(¢) Persons serving without pay.

(d) Persons serving on executive boards.

(e) Pupil nurses, internes and staff physicians
employed at the city hospitals.

(f) Employes in the service of the city at the time
this Act is adopted who, after its adoption, have not
given written notice of a desire to accept the pro-
visions of this Act.

(g) Persons not citzens of the United States.

(’19, c. 522, §5; '26, c. 335, §1; Apr. 20, 1933, c.
328, §1; Jan. 13, 1936, Ex. Ses., ¢. 20; Apr. 17, 1937,
c. 171 §1)

ec. 2 of Act Apr. 7, 1937, cited, provides that the Act
shall take effect from its passage.

1442-16. Retirement allowance for employees in
the non-contributing class including common laborers.
—A retirement allowance, payable in equal monthly
installments shall be granted to any laborer or other
employe in the non-contributing class who satisfies
the conditions hereafter specified.

Such retirement allowance shall be the actuarial
equivalent of the accumulated amount of monthly
installments of $12.50 throughout the period of
service of the retiring employe, accumulated to the
date of retirement at four per cent compound in-
terest; provided, that no such allowance shall exceed
$500.00 per annum, nor be less than $360.00 per
annum.

Upon receipt of proof of death of any common

laborer or other employe in the non-contributing class -

who has fulfilled the minimum age and service re-
quirements for retirement on an allowance, (a) who
is employed by the city, or (b) who is temporarily
separated from the service of the city, or (¢) who
has been retired on an allowance, [there] shall be paid
to the heir or heirs of such employe or to such trustee
or trustees as the retirement board may select, the
sum of $150.00.

In order to be entitled to a retirement allowance,
a common laborer or other employe in the non-con-
tributing class shall be a resident of the city, shall
have been employed thereby for a period of time
which in the aggregate shall equal 20 or more periods
of five months each, the last season of which shall
have immediately preceded the date of retirement,
and in addition thereto shall either (1) have attained
the age of 55 years and have been declared by the
medical board to be incapacitated for further service
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to the city or (2) shall have attained the age of 70
years.

(a) The retirement board may require any such
beneficiary while still under the age of 70 years, to
undergo a medical examination by the medical board
once each year. Should the medical board report
and certify to the retirement board that such
beneficiary is no longer physically or mentally
incapacitated for the performance of duty, such re-
tirement allowance shall cease and the head of the
department in which such beneficiary was employed
at the time of this retirement shall, upon notification
by the retirement board, re-employ said beneficiary.

(b) Should any such retired beneficiary, while
under the age of 70 refuse to submit to at least one
medical examination in any year by a physician or
physicians designated by the medical board, his pen-
gsion shall be discontinued until the withdrawal of
such refusal, and should such refusal continue for
one year, all his rights, in and to the retirement
allowance shall be forfeited.

(¢) TUpon application of any such beneficiary
under the age of 70, drawing a pension or a retire-
ment allowance under the provisions of this Act, ap-
proved by the retirement board, said beneficiary may
be restored to active service by the head of the depart-
ment in which said beneficiary was employed at the
time of his retirement. Upon the restoration of a
beneficiary to active service, his retirement allowance
shall cease. (’19, c. 522, §6; Apr. 20, 1933, c. 328,
§1; Mar. 2, 1937, ¢. 53, §1.)

The word *there” in brackets was omitted from the
amending act of Mar. 2, 1937, cited.

Sec. 2 of Act Mar, 2, 1937, cited, provides that the Act
shall take effect from its passage,

Employe remaining disabled from May, 1918, to May,
1921, ceased to be an employe for that period though
he was receiving workmen's compensation during that

time, and he cannot claim a retirement allowance, hav-
;‘é% finally retired in December, 1921, 174M594, 219INW

Employee of city of Minneapolis who applied for pen-
sion at age of 74 but who had contributed nothmg to
retirement fund, held not entitled to pension. Op. Atty.
Gen., Nov. 28, 193

1442-17, Service allowances to persons in con-
tributing class—Annuity, pension and supplementary
allowance—(a) The service allowance for a present
incumbent in the contributing class shall consist of
an “‘annuity”, g “pension” and a ‘‘supplementary al-
lowance’’ ag herein defined.

(b) The service allowance for a future entrant in
the contributing class shall consist of an ‘“‘annuity’’
and a ‘‘pension” as herein defined.

(¢) The annuity shall be the actuarial equivalent
of the net accumulated contributions of the retiring
employes, calculated at his or her age at the date
of retirement.

(d) The pension shall be the actuarial equivalent
of the accumulated amount of such annual install-
ments as may be now or hereafter fixed and designat-
ed by law throughout the period of service of the
retiring employe, not to exceed 25 years, accumulated
to the date of retirement at 4 per cent compound in-
terest.

(e) The supplementary allowance shall be the
actuarial equivalent of the difference hetween:

(1) The net accumulated amount at the time of
retirement of the contributions which such employe
would have been required to make during the period
for which credit is claimed, had the provisions of this
act been in force throughout such period, and

(2) The net accumulated amount of the contribu-
tions made and to be made by the retiring employe
for all periods of service for the city subsequent to
the adoption of this act therein, not exceeding 30
years.

(f) All members in the contributing class who,
at the time of retirement, have been in the service of
the city for fifteen years or over shall be entitled to
a minimum retirement allowance of $30.00 per month,
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(g): In the event of the death of an employe in
the contributing class while still in the service of the
city, there shall be paid to the heirs thereof the net
-amount to the credit of said employe at the time of
his or her death, provided that said employe shall have
fulfilled all conditions as to age, service and participa-
tion requisite for retirement on a service pemnsion. In
the absence of heirs of such employe that portion of
the amount to the credit of said employe on which the
pension is to be based as defined in paragraph (d)
hereof and that portion on which the supplementary
allowance, if any, is to be based as defined in para-
graph (e) hereof shall be cancelled and the city shall
be liable for only the balance of such credits.

(h) Except as otherwise provided in this act, the
service of each ‘‘present incumbent’’ shall be calculat-
ed from the date in service from which said employe
elects to claim credit and the amount of service of
each future entrant shall be calculated from the date
of original appointment. Said service shall include
periods of gervice at different times and service for
one or more departments, branches or independent
boards of the municipality. It is further provided

. that in computing length of service of contributing
employes for the purpose of this act, periods of sepa-
rations from the service shall not be included.

(i) Retirement allowances as herein provided
shall be paid in monthly installments and checks shall
be issued and mailed to the last known address of
each beneficiary on the first business day of the month
succeeding the month in which his or her allowance
is authorized; provided, however, that where a bene-
ficiary is laboring under legal disabilities said monthly
installments in such cases may be paid to the duly
appointed guardian. (’19, c. 522, §7; ’25, ¢. 335, §1;
Mar. 2, 1937, ¢. 51, §1.)

Sec. 2 of Act Mar. 2, 1937, cited, provides that the Act
shall take effect from its passage.

1442-18. Disability allowances.—Upon the applica-
tion of the head of the department in which a con-
tributing employe is employed, or upon the application
of said contributing employe or of one acting in his
behalf, the retirement board shall retire said con-
tributor for disability; provided the medical board,
after a medical examination of said contributor made
at the place of residence of said contributor or at a
place mutually agreed upon, shall certify to the re-
tirement board that said contributor is physically or
mentally incapacitated for the performance of further
service to the city and that said contributor ought to
“be retired.

(a) Disability of an employe resulting from injury
received in the performance of the duties of the city
service shall be defined as accident disability. Disabil-
ity incurred as a result of injury not connected with
the performance of such service shall be defined as
ordinary disability. In order to be entitled to a re-
tirement allowance - for ordinary disability an em-
ploye shall have rendered ten or more years of service
to the city.

The ordinary dlsa.blllty allowance shall be the
actuarial equivalent at the age when an employe re-
tires on such disability allowance of the net amount
to which the contributions already made by the em-
ploye and the credits allowed or contributions already
made by the city on his or her behalf would ac-
cumulate if allowed to remain at 4 per cent com-
pound interest until the earliest permissible date for
retirement on a service allowance.

The accident disability allowance shall "equal the
actuarial equivalent at the age when an employe re-
tires on such disability allowance of the net amount
which would be accumulated to the credit of the em-
ploye if his or her annual contributions at the time
of disability and the annual credits or contributions
of the city were continued to the earliest permissible
date for retirement on a service allowance, interest
for such period being calculated at 4 per cent com-
pound interest.

§1442-20

Payment of any disability allowance shall continue
throughout the full period of the disability subject
to the same optional selections as are provided for
service allowances, provided that whenever a disabil-
ity beneficiary shall have attained the minimum age
for retirement on a service allowance said disability
allowance shall be discontinued only as provided by
the terms of the option selected.

Any employe eligible to an accident disability allow-
ance who is also entitled to an allowance under a
workman’s compensation act shall be entitled to
receive during the period of such compensation only
that portion of the retirement allowance provided by
this Act by which such retirement allowance exceeds
said workmen’s compensation.

(b) Once each year the retirement board may
require any disability beneficiary while still under the
established age for retirement to undergo medical
examination by a physician or physicians designated
by the retirement board, said examination to be made
at the place of residence of said beneficiary or other
place mutually agreed upon. Should the medical
board report and certify to the retirement board that
such disability beneficiary is no longer physically or
mentally incapacitated for the performance of duty,
his or her allowance shall be discontinued and the
head of the department in which said beneflciary was
employed at the time of his retirement shall, upon
notification by the retirement board of such report of
the medical board, re-employ said beneficiary at a
rate of salary not less than the amount of his or her
retirement allowance, but after the expiration of five
years subsequent to the retirement of such beneflciary
his restoration to duty, notwithstanding the recom-
mendation of the medical board, shall be optional
with the head of the department.

(¢c) Should any disability beneficiary while under
the established age for retirement refuse to submit
to at least one medical examination in any year by a
physician or physicians designated by the medical
board, his or her allowance shall be discontinued
until the withdrawal of such refusal, and should
such refusal continue for one year, all his or her
rights in and to any retirement or disability allowance
constituted by this Act shall be forfeited.

(d) TUpon application of any beneficiary under
the established age for retirement drawing a pension
or a retirement allowance under the provisions of this
Act, approved by the retirement board, said benefici-
ary may be restored to active service by the head of
the department in which said beneficiary was employ-
ed at the time of his retirement. TUpon the restora-
tion of a beneficiary to active service his or her re-
tirement allowance shall cease. )

(e) The medical board shall consist of the city
physician, a physician to be selected by the retirement
board, and a physician to be selected by the employe.
(’19, c. 522, §8; '25, c. 335, §1;.Apr. 20, 1933, c.
328, §1.)

1442.19. Same-—service allowances—options.

City employe entitled to retirement allowance, who in-
stead of electing to receive a retlrement allowance pay-
able only throughout his life, effects ‘““to receive the
actuarial equivalent at that time” of his retlrement al-
lowance .“in  a lesser retirement allowance” payable
throughout life must on hig retirement select one of the
three first options specified In this section, and cannot
thereafter change without consent of retirement board.
173M589, 218NW119,

1442-20. Refunds.—(a) In case of an employe to
whom this Act applies who shall become absolutely
separated from the service without being entitled to
a retirement allowance the total net accumulated
amount of deductions from his or her salary, pay or
compensation, made for the purpose of accumulating
a fund from which to pay retirement allowances, shall
be returned to such employe with accrued interest.

(b) TUpon the death of a contributor before re-
tirement there shall be paid to his or her estate or to -
such person as he or she shall have nominated, the
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net accumulated salary deductions standing to his
or her credit, provided that in case of the death of a
contributor after ten years of service, there shall be

paid to the dependents or heirs of such contributor,-

the present worth of the city’s accumulated annual
installments of $60.00 then standing to the credit of
such contributor, in addition to the net accumulated
salary deductions as specified above. If there be no de-
pendents or heirs of such contributing surviving him,
then only the net accumulated salary deductions
shall be paid to the estate of such contributor.

(¢c) Upon reinstatement of a former employe to
the service, credit for such past service or for any
part thereof shall be granted only upon repayment
of the amount of the separation refund, with interest,
from the time of separation; provided this provision
shall not apply to service rendered prior to the date
that this Act becomes effective. (’19, c. 522, §10; '25,
c. 335, §1; Apr. 20, 1933, c. 328, §1.)

1442-21. Same—deductions from pay—amounts—
retirement before full amounts have been deducted—
. increase, decrease or withdrawal of deductions.—(a)
Beginning on the first day of the year next succeed-
ing that in which this Act becomes effective in any
city, and thereafter throughout the period of em-
ployment, there shall be deducted and withheld from
the basic salary, pay or compensation of each em-
ploye in the contributing class except as hereinafter
provided the following percentage of such salary, pay
or compensation.

Employes who enter the service at 20 years of age
or younger, 3 per cént of salary, pay or compensation;
employes who enter the service at 45 years of age or
older, 8 per cent of salary, pay or compensation; em-
ployes who enter the service after the age of 20 and
prior to age 45, a percentage of salary, pay or com-
pensation, which shall be equal to 3 per cent, plus as
many times 2/10 of 1 per cent as the age of the em-
ploye exceeds 20 at the time service begins.

Every employe to whom this Act applies who shall
continue in the service after the passage of this Act,
as well as every person to whom this Act applied who
may hereafter be-appointed to a position or place,
shall be deemed to consent and agree to the deduc-
tions made and provided for herein, and payment with
such deductions, for service, shall be a full and com-
plete discharge and acquittance of all claims and de-
mands whatsoever for all services rendered by such
person during the period covered by such payment;
except his or her claim to the benefits to which he or
she may be entitled under the provisions of this Act.

(b) Any employe who becomes entitled to a retire-
"ment allowance, and who retires without having paid
into the retirement fund the full amount required by
this Act, shall have the option of electing to receive
such allowance (a) on the basis of the actuarial
equivalent of the net balance of debits and credits to
his or her account at that time, or (b) on the basis
of the actuarial equivalent of the total credits at date
of retirement, initial and successive installments of
the allowance to-be applied on any indebtedness of
such employe to the retirement fund until such in-
debtedness is paid, any installments so credited to be
treated as if actually paid to the annuitant éntitled to
such allowance. Any payments heretofore made
which would have been valid had this amendment
been in force at the time of making the same are
hereby validated in the same manner as if the same
had been made subsequent to the passage of this
amendment,

(¢) No elﬁploye shall be required to contribute to
the retirement fund for a period in excess of 30

years; all contributions made thereafter to said fund

shall be voluntary.

(d) Subject to such terms and conditions and
to such rules and regulations as the retirement board
may adopt, any contributor, from time to time may:
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(1) Increase of decrease his or her rate of con-
tribution to the retirement fund, but in-no event
shall the contribution be less than the mjnimum con-
tribution specified in the provisions of this Act.

(2) Withdraw from his or her individual account
in the retirement fund the amount in excess of the
minimum accumulation resulting from the deductions
specified in the provisions of this Act.

(3) Withdraw, after having become eligible for
service retirement, such part of his or her net ac-
cumulated contributions as shall be in excess of the
amount necessary to procure the minimum annuity to
which he or she would be entitled at the expiration
of 30 years of sérvice. (’19, c¢. 522, §11;.°25, ¢. 335,
§1; Apr. 20, 1933, c. 328, §1; Jan. 9, 1934, Ex. Sess.,
c. 73, §1; Jan. 13, 1936, Ex. Ses., ¢. 21.)

Sec. 2 of Act Jan. 9, 1934, cited, provides that the act
shall take effect from its passage.

Act Jan. 9, 1934, cited, puports to amend subd. (b)
only, but sets forth the other parts of the section as it
was amended Apr. 20, 1933.

1442-22. Individual record of credits required.—
The city comptroller or other person having super-
vision of the payment of salaries to employes shall
cause the deductions to be withheld from all specific
appropriations for the particular salaries or com-
pensation from which the deductions are made and
from all allotments out of lump sum appropriations
for payments of such salaries or compensation for
each fiscal year; and a record of said sums shall be
entered to the credit of the various employes from
whose salaries deductions have been made. The
amount of said deductions shall be deposited with the

city treasury and credited to the retirement fund.

At the close of each fiscal year there shall be dis-
tributed to each contributing employe in proportion
to the accumulated amount then to the credit of said
employe as accumulated salary deductions the amount
of the income from interest earned on the accumu-.
lated funds in possession of the board, after having
deducted from the total of such income (1) the
amounts otherwise required as interest for various
allowances and/or purposes specified in the Act, (2)
an amount to be set aside to apply on the cost of .-
disability allowances and (3) an amount to be set
aside to liquidate actual or to amortize prospective
losses on investments. The net balance of said in