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CHAPTER 9
VILLAGES AND CITIES

1202. Vlllages and boroughs—Until reorganized as provided fn section
1203 the several villages and boroughs existing as such at the time of the tak-
ing effect of the Revised Laws under special. leglslatlve charter or under any
general law, shall continue thereunder and in all things continue to be gov-
erned by such general or special laws; except that the provisions of tlie Gen-
eral Statutes 1913 and any acts amendatory thereof or supplemental thereto
relating to elections in vVillages, and of chapter 10 of such General Statutes
1913 and any acts amendatory thereof or supplemental thereto relating to in-
debtedness of villages, shall apply to and govern all such villages organized
under’any general law: Provided, that any village or borough of either class,

. having the requisite population, may reorgamze as a city in the mode here-

inafter prescribed. (Amended '17 ¢, 355 § 1)

Laws 1885 ¢. 145, relating to the incorporation of villages, and providing that all villages
theretofore incorporated under the general law should be governed by the provisions thercof,
though repealed by § 944G, nevertheless, by force of this section, remains in force as to exist-
ing villages, which were not reincorporated as provided by § 1203 (124-107, 144+464). Mu-
nicipal Corporations, ¢=10.

By Sp. Laws 1876 c. 14, the village of Le Roy became a vxllago subject to Laws 1875 c.
139, and therefore comes within Laws 1885 c. 145 § 2 (194—107 1444464). Municipal Cor-

porations, €&=269(1).

1203. Surrender of charter—Reincorporation—Any village or borough or- .
ganized under general or special charter may relinquish the same, and thence-
forth be governed as herein provided. The council or other governing body
may propose such relinquishment by a resolution ordering a special election
thereon, or ordering such proposition to be submitted at “the annual village
electlon' . Notice of such special election, and the conduct thereof, shall be
as prescribed by law for other special village or borough elections. If sub-
mitted at the annual village election, the notice of such election shall con-
tain a notice of the submission of such proposition. The ballots used shall
bear the printed words, “For reincorporation—Yes—No,” with a square after,
eath of the last two words in one of which the voter may insert a cross to’
express his choice. If a majority of the votes cast upon such proposition be
in the affirmative, said governing body shall declare the result by resolution,
a certified copy of which shall be filed with the county auditor, and another

"with the secretary of state. Thereupon the former charter shall cease, and

the applicable provisions of this chapter be substituted therefor. But “until

- after the election next ensuing, as herein provided, the officers of such for-

mier organization shall continue in the discharge ¢f their official duties, be-
ing governed therein, so far as practicable, by this chapter. (Amended °15
c. 17 §1 :
© 124107, 144+4G4
VILLAGES

1204. What territory may be incorporated—

Iistoppel of state to question legality of incorporation (see 130-100 153+257). Municipal
Corporations, &=18.
. G. S. 1894 § 1200, as amended by Laws 1903 ¢. 208, contemplated and required that the
necessary population to authorize incorporation should be composed of actual residents in the
territory, those having a fixed abode therein, and to exclude those temporarily sojourning
therein, and in determining such population, laborers temporarily employed at lumber camps
cannot be included (130-100, 153+257). Municipal Corporations, &=5.

De facto public corporations, and collateral attack on proceedings for incorporation (sce
132-59, 155+1040). Quo Warranto, &=5.

1221. Including territory not subJect to village government—Effect—
Clted (127452, 1494951).

[1221—]1 Annexation of territory to certain v1llages—Any territory in
counties having not less than seventy-six nor more than eighty congressional

‘townships, containing a population -of not less than two hundred (200) per-
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sons, such territory, not included in any incorporated village having a pop-

ulation, according to the last census of not more than four hundred (400)

persons with an area of not to exceed two hundred (200) acres and with an

assessed valuation of less than seventy-five thousand dollars ($75,000), but

which said territory proposed to be annexed adjoins any such village now

existing gnder the laws of the State of Minnesota, and no part of which ter-

ritory proposed to be annexed is more than one and one-half miles from the
present limits of the village which it adjoins, may be annexed to such vil-
lage and become a part thereof, upon petition of a majority of the aggregate
number of the legal voters residing within the territory included within the
limits of said village and the territory proposed to be annexed. Such petition
may be presented to the village council of any such village, and thereupon
the council, by ordinance, may so extend the village boundaries so as to
include the same, provided, however, that the area of said village, including*
the territory proposed to be annexed, shall, in no case, exceed four sections
of land. No such ordinance, so extending the limits of said village, shall take
effe;t unt;l a certified copy thereof is filed with the secretary of state. (’15
c.1218§1) -

1226. Extending boundaries—

Cited (127452, 149+951). - :

[1226—]1. Extending boundaries—Curative—That whenever and in all
cases between the first day of January, 1917 and the tenth day of March, 1917,
the village council or governing body of any organized village in the State of
Minnesota has proceeded to pass an act or adopt a village ordinance pursu-
ant to section 1226 of the General Statutes of Minnesota for the year 1913, or

.pursuant to the laws of said State, and has enacted, passed or adopted such

village ordinance extending the village boundaries of such village so as to
include abutting lands and territory within such village, and has thereafter
and within the time aforesaid filed a certified copy of such ordinance with
the Secretary of State of Minnesota, all such acts, proceedings and ordinances
and the annexing of the lands and territory described. therein are hereby
fully legalized, ratified and confirmed and made valid, notwithstanding any
defect or defects in the said acts, proceedings or ordinances. (’17 c. 136 § 1)

1228. Extending boundaries of certain villages—
Cited (127-452, 149+951). :

1230. Detachment of territory—

Cited (127452, 149+951). ’ ,

1231. Detachment of territory from villages of more than 1280 acres:
—The owner of any unplatted tract of land containing not less than forty
acres occupied and used solely for agricultural purposes, situated within the
corporate limits of any yillage in this state and not within 20 rods of the
platted portion of said village, may petition the board of county commission-
ers of the county in which said tract of land is situated, for an order detach-
ing said tract from said village. Upon the filing of said petiqcion in the office
of the county auditor of said county the board of county commissioners there-
of shall, at their next meeting thereafter, fix a time and place for the hear-
ing of such petition, which time shall not be less than thirty days thereafter,
and shall direct a notice of such hearing to be issued and signed by the coun-
ty auditor of said county on behalf of such board, which said notice shall state
the name of such petitioner, describe the tract of land sought to be detached,
and the time and place of such hearing, which said notice said petitioner shall
cause to be served upon the president of the village council of such-village,
or the recorder thereof, at least twenty days before the day of hearing, and
by posting three copies of such notice in three of the most public places in said
village, or in lieu of such posting said notice shall be published 1n the official
paper of such village for two successive weeks, once in each week, in case
there shall be a'legal newspaper printed and published in said village. Upon
the hearing of said petition at the time and place so fixed, if the board’ of
county commissioners shall find that said land is owned by the petitioner

A}
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and is used solely for agricultural purposes and that the same may be so de-
tached from said village without unreasonably affecting the symmetry of the
settled portion thereof, and that the same is so conditioned as not properly-
to be subjected to village government or is not necessary for the reason-
‘able exercise of the police powers or other powers or functions of such vil-
lage, such board of county commissioners shall make an order detaching such
land from said village and thereupon said tract of land shall become detached
therefrom, and shall thereafter form a part of the township in which it was
originally situated, and shall in all things be subject to the town government
of such township, and not in any manner under the jurisdiction of such vil-
lage, and such order shall be filed in the office of the county auditor of such
county and a duplicate thereof shall be filed in the office of the village re-
corder of such village within five days after the same shall have been made.
Provided, that this act shall apply only to villages containing more than
twelve hundred and eighty acres of land. (Amended ’17 ¢. 477 § 1)

1233. , Detaching unplatted lands from villages—
Cited (127-452, 149+951).

. - 1238. Separate election and assessment district—

A sale of intoxicating liquor by one licensed by the common council of a village quring
the period of his license, but after the town in which the village is located has voted “no li-
cense,” is unlawful, where there has been no statutory separation of the village and the town,
and bLoth participate in the election (126-503, 148199). Intoxicating Liquors, &==148.

I'roperty within a village organized under Laws 1885 c. 145, is not, either before or after
. its separation from the township, liable to be taxed for the payment of any indebtedness in-
curred for roads and bridges (125-452, 147+43Y). Municipal Corporations, €=36(4).

1240. Apportionment of money and debt—Taxes—
125-452, 1474439 ; note under § 1238,

1241, Separation from villages of agricultural lands and annexation to
towns—
Cited (127452, 149+951).

[1245—-]1. Annexation from villages to cities of third class for city and
school purposes—Any incorporated village whose territory adjoins the ter-
ritory of any incorporated city of the third class operating under a home
rule charter, whether such village is in the same county as said city or not,
may be annexed to said city and become a part thereof for city and school
purposes in the manner herein provided for. (’15¢. 32§ 1)

[1245—]2.  Same—Petition for election—Ten per cent or more of the
legal voters of such village, according to the number of votes cast at the last -
village election, may petition the governing body of such village to call an
election for the determination of such proposed annexation, which petition
shall be filed with the clerk of said village. (°15c¢. 32 § 2)

[1245—]3. Same—Time and place of election—Such governing body shall
. within ten days after the filing of said petition as aforesaid fix a time and
place for the holding of an election for the determination of said matter, which
time shall not be later than thirty days after the filing of said petition, and
which place shall be within the limits of said village. (’15c. 32 § 3)

[1245—]4. Same—Notices of election—It shall be the duty of said vil-
lage clerk to cause a copy of said petition, with a notice attached thereto stat-
ing the time and place for holding said election, to be posted in three public
places within such village at least ten days before the date of said election.
(’'15¢. 32§ 4)

- [1245—]5. Same—Judges—Election; how conducted—Ballots—Said gov-
erning body shall also appoint three residents of said village as judges of
election, and said election shall be. conducted as far as practicable in accord-
ance with the laws governing village eltctions. The ballots shall bear the
words “For annexation Yes........ , No........ ;7 with a space after each
of .the last two words, in one of which the voter shall make a cross to in-
dicate his choice. Immediately after such election the judges shall canvass
the ballots, and forthwith make and file with the village clerk a certificate

o
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that they have canvassed the ballots cast at such election, and the number of
votes cast for and against said proposition. (’15¢. 32 § 5)

[1245—]6. Same—Canvass of returns—Certificate—W ithin five days after
such election said governing body shall méet and canvass the returns of said
election. If the canvass shows that the majority. of the votes cast were in
the affirmative the village clerk shall make a certificate to.that effect
and attach the same to the original petition together with a copy of the reso-
lution fixing the time and place of said election and proof of the posting of the
notices of election herein provided for and forthwith file the same with the
city clerk or city rccorder of the city to which the village is to be axmexed
("15¢. 32§ 6)

[1245—]7. Same—Declaration of annexation—Filing—Annexation when
complete~—At any time within twenty days after the filing of said certificate
the governing body of said city may by resolution duly passed declare the
said village to be annexed to said city and to be a part thereof, a certified
copy of which resolution shall be duly filed with the secretary of state’and
the register of deeds of each county in which said city and village are sit-
uated, “and thereafter said village shall be annexed to and form part of said
city, and all the property and assets belonging to said village shall belong
and be delivered to said city, and said city shall assume and be responslbk
for all the liabilities, obligations and mdebtednesa of said village. (’15 c.
3287)

[1245—]8. Same—Ward of city—After such annexation the said vil-
lage shall be part of such ward or form such new and separate ward as the
said resolution annexing it shall specify. ("15¢. 32§ 8)

[1245——]9. Same—Annexed village to be governed by what laws—Such
annexed village shall in all respects be governed by the laws governing the
city at the time of such annexation, and by all of the laws relating to schools
and school districts in said city; and the schools and school property of such
annexed village shall be under the control and management of the officers
and proper authorities of such city contrelling and governing the schools and
school property of such city, (’15¢. 32§ 9)

[1245—]10, Same—Liquor licenses—No license, however, for the sale
of intoxicating liquors in-the village so annexed to any such city shall ever
be granted unless the question of issuing the same shall be first submitted to
the electors residing within the territory of such annexed village, and shall
be authorized by a majority vote of the electors voting at such election on
such question. Such question shall only be submitted to the voters of such
annexed village by the governing body of such city upon a petition therefor
signed by at least forty per cent of the legal voters of such annexed village,
Any such license granted without complymg with the terms of this section
shall be void. (’15¢. 32 § 10)

[1245—]11. Same—Assessment and payment of taxes—1In all cases where
the territory so annexed is situate in a county other than the county in which
such city is situate, all’city taxes and assessments levied by such city upon
the property situate in such other county’ shall be certified to the county
auditor of the county in which such territory is situate and the county treas-
urer of such county shall pay to such city and to the school officers thereof all
city taxes and assessments and the proper city officers shall pay all schooi
taxes to the proper school officers of such city authorlzed to recetve the same.
(’15¢. 32§ 11)

1246. Electlons—Ofﬁcers—Terms——Vac.anmes—-—Ihe village election shall
o¢cur annually on the second Tuesday of March, when the re51dent electors
shall choose the following named officers for terms beginning the first Tues-
day in April next succeeding, to wit: A treasurer and a village council, com-
posed of a president, a clerk and tliree trustees all for the term of one year,
except as hereinafter provided. Also two constables and if there be no munici-
pal court established in the village, two justices of the peace and if said
village is a separate election district an assessor, all for the term of two
years. Provided, that at the annual election held in March 1918 the three

©
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trustees shall be elected one for a term of one year, one for a term of two
‘years and one for a term of three years, the term for which each is elected
to be designated on the ballot and thereafter one trustee shall be elected
annually for the term of three years. All officers chosen, having qualified as
stuch, shall hold until their successors qualify. Vacanues in office may be
filled for the remainder of the year by the village council. (Amended ’17 c.
402 '§ 1) .
Cited (126-208, 148+276).

[1246—]1. Election under Australian ballot system—The village coun-
cil of any village or the town board of any township in this state may by res-
olution or ordinance at least thirty days before the date of any election for,
village or township officers to bé held therein, resolve or ordain that all
elections of village or township officers in said v1llaﬂe or township shall be
held and conducted under the so-called ”Australian Ballot System,” until
otherwise determined by ordinance or resolution by said village council or
Town board, and after the adoption of such resolution or ordinance all elec-
tions of village or township officers in said village or. towr}ship shall thereafter
be held and conducted under said “Australian Ballot System,” as provided by -
law for general elections in this state, as far as practicable. This shall relate
to no preliminaries of such elections except the filing of candidates and the
preparation of ballots as hereinafter provided. (’15c¢. 315§ 1)

[1246—]2. Same—Affidavit and fees—Duty of recorder—Ballots—Can-
didates for such offices shall file an affidavit at least one week before elec-
tion with the village recorder or the town clerk, as the case may be, paying
to such officer a fee of one dollar ($1.00). Such affidavit shall be substanti'llly
as provided by Chapter 2 of the Laws of 1912 [336], relating to non-partisan
officers. There shall be no primary election, but the filing of such affidavits
shall be a pre-requisite to having the name of the C'mdldate placed on the
official ballot for the general village election. The village recorder shall
prepare and have printed, at the expense of their respective municipalities, the -
necessary tally sheets and ballots for such election. The ballots shall be
printed on yellow-tinted paper, but without the fac-simile of the signature of
the county auditor. The ballots shall contain no party designation of any
candidates, and the names of the candidates for each office slnll be arranged
on the ballot alphabetically, according to the surname of such candidates. T'he
ballots shall be counted, tallied and preserved as in general elections, except
that the village recorder or town clerk, as the case may be, shall be the final

. custodian of such ballots, of his respective municipality A sample ballot
shall be posted at the place of election at least two (2) days before such elec-
tion by the officer whose duty it is to-prepare such ballot. (’15 c. 315 § 2)

[1246—]3. Same—Registration days, etc—The Village council or town
board, as the case may be, may-also pr ovid® in such resolution or ordinance
that there be two registration days preceding every stich election, one of
which shall be three weeks prior to the election day, and the other one week
prior thereto. The board of election may act as the registration board, and
such board shall be designated in time to so act. ('15 ¢. 315 § 214)

[1246—]4 'Same—General election laws—All of the provisions of laws
now in force relating to offenses and penalties in connection with general
electlons are hereby made appllcable to village elections. (’15c. 315§ 3)

[1246—]5. Certain village elections legalized—That any election held
since the time of the taking effect of the Revised Laws of 1905 i inany village
then existing under any general law and not having at the time of holclmg
such election become reorganized or reincorporated under the provisions of
the Revised Laws of 1905 or the General Statutes of 1913, at which election
the provisions of such Revised Laws or General Statutes were followed, is
hereby legalized and declared valid, and of the same validity and effect in

. all respects as if such village had prior to such election become duly reorgan-
ized or reincorporated under the provisions. of the Revised Laws of 1905 or
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the General Statutes of 1913 or such Statutes as amended by chapter 17 of the
laws of 1915 [1203]. ('17¢. 35§ 1)

[1246—]6. Same—Pending proceedings—This act shall not apply to or
affect any contest,.action or appeal now pending in which the validity of any
suchi election is called in question. (’17 ¢, 35 § 2)

[1246—]7. Salaries of president and trustees in certain villages—In all
villages of this state, now or hereafter having, according to the then next
preceding federal or state census, a population of more than five thousand in-
habitants, or having, according to the state records for the then next preced-
ing year, an assessed valuation of more than one million, five hundred thou-
.sand dollars, the president and trustees shall receive an annual salary of One
Hundred Dollars for their services as such officers. (’15¢. 313§ 1)

[1258—]1. Moneys in hands of treasurer of village declared illegally in-
corporated—The moneys remaining in the hands of the person acting as treas-
urer of a village, the incorporation of which has heretofore or shall hereafter
be declared to be illegal, shall' by said person acting as village treasurer, be
paid to the treasurer of the township in which the territory attempted to be
included in such village is situate and in case such territory is situate in more
than one township, then said money shall be paid to the township treas-
urers of said townships in such proportion as the assessed valuation of the
real estate thereof, formerly included in such assumed, but illegal village, bears
to the assessed valuation of all the real estate formerly assumed to be included
therein. (’15¢.57 § 1)

1265 Pleading—Evidence—Judgment—

In’a criminal prosecution for violation of a village ordinance, the complaint is sufficient
if it refers to the ordinance by number, chapter, or section, and it is not necessary to intro-
duce the ordinance in evidence (124498, 1454383, 51 L. R. A. [N. 8.1 40, Ann. Cas. 1913B,
812). Criminal Law, &=304(12); Municipal Corporations, &=639(2).

1268. Council—Powers—Ordinances— * * *

8. Streets—Sewers—Sidewalks—Public grounds—To lay out, open,
chapge, widen, extend, or vacate streets, alleys, parks, squares, and other pub-
lic ways and grounds, and to grade, pave, and repair the same; to establish
and maintain drains, canals, and sewers, and-to alter, widen, or straighten
watercourses; to lay, repair, or otherwise improve, or to.discontinue, -side-
walks, paths, and cross-walks; to prevent the incumbering of streets or other
public ways or grounds with vehicles, railway cars or engines, building ma-
terial, or other substances; to prevent racing or the immoderate riding or
driving of animals or vehicles in the village, or the use of sidewalks for other
than pedestrian purposes; to require the owners or occupants of buildings’
to remove snow, dirt, or rubbish from the sidewalks adjacent thereto; and,
in default thereof, to authorize such removal at the owner’s expense. But no
street or alley shall be vacated gxcept upon petition as in this chapter pro-
vided.

To define sprinkling districts and to require owners or occupants of lots
or lands abutting on any public street or alley, to pay the proportionate
share of the expensg of sprinkling with water or oil any such street or alley,
and in default of such payment to provide for the assessment of such propor-
tionate share against such lots or lands to be collected as other taxes are col-
lected. (Subd. 8, amended '17 ¢. 406 § 1)

v Explanatory—The act amends subd. 8 by adding thereto the paragraph beginning “To
define sprinkling districts,” eatc.

Subd. 6—126-477, 1484466, 52 L. R. A. [N. S.] 999.

Subd. 7—Fixing fire limits—An ordinance of a city operating under a special charter,
fixing fire limfits, held valid, and its enforcement could not be restrained (131424, 155+4597).
Injunction, @mSE)(l)

Subd. 8—Lvidence held to support a verdict that a proposed new street over a railroad
right of way was a public necessity (124——107, 144+464). Municipal Corporations, €=321(2).

Liability for imjury to children: playing in sewer trench in street. from caving in of earth
(see 135-5G, 10+190). DMunicipal Corporations, &=784, 819(3).

R. L. 1901 c. 167 cited—This provision is not unconstitutional because it does not give

_propelty owners an opportunity to be-heard as to the necessity of the ploposcd improvement -
(124471, 145+377). Constitutional Law, €289,
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Under § 3-of this act it was not i'mproper for a council to pastpone the construction of a

sidewalk from October until the 1st of May following, such postponement not being an aban- *

" donment of the work and it not being necessary to give property owners another opportunity to
build the walk themselves (124-471, 145+377). Municipal Corporations, €&=440.

Subd. 12—131-195. 154+964, T. R. A. 1916C, 224 and 124498, 1454383, 51 L. R. A, [N.
8.] 40, Ann. Cas. 19158, 812; note under § 1269.

Subd. 13—134-355, 159+792. '

A sale of intoxicating liquor by one licensed by the common council of a village during the
period of his license, but after the town in which the village is located has voted “no license,”
is unlawful, where there has been no statutory separation of the village and the town, and both
participate in the election (126-505, 148+99), Intoxicating Liguors, €=148.

1269. Licensing amusements, peddlers, etc.—

A license fee of $25 per day for auctioneers, impnsed by the village under this section, held
not so large as to-go beyond legislative discretion (124-498, 1454383, 51 L. R. A. [N. S] 40,
Ann. Cas. 19158, 812). Licenses, €&=T7(9).

A license fee may be of sufficient amount to include the expense of issuing the license and
the cost of the necessary police surveillance connected with the business licensed; and when
the license relates to a business which the municipality has power to regulate the fee may be
sufficiently large to work a restraint (124-498, 145+383, 51 1. R. A, [N. 8.3 40, Ann. Cas.
19158, 812). Licenses, €=7(9). ‘ )

The fact that Laws 1889 c¢. 122 was repealed in terms before R. L. 1905, did not affect
the power of a village to pass a license ordinance, since this section went into effect prinr to
such repeal (1"4—4‘)8 145+383, 51 L. R. A. [N. 8.] 40, Ann. Cas. 19158, 812). Statutes,
=274,

[1269—]1. Public dance halls, etc.—That the village council of any vil-
lage shall have power by ordinance to license and regulate the keeping of
public dance halls and the holding of public dances therein, as the same
now are or may hereafter be defined by law; provided that such village coun-
cil may in its discretion permit any lodge or society, not organized or main-
tained for profit, to conduct public dances without being licensed as herein
provided. (’15c. 190 § 1)

[1269~]2. Musical entertainments in certain villages—That the village
council of any village of 1,000 or more population in this state is hereby au-
thorized to annually levy a half mill tax against the taxable property in such
village for the purpose of providing musical entertainment to the public in
public buildings or on public grounds, provided -however, that in any such
village the total sum that may be levied or expended in any one year, shall not
exceed the sum of five hundred ($300.00) dollars. (’17 c. 273 § 1)

1280. Control of streets—

In the absence of an affirmative showing to the contrary, it must be presumed that an ap-
propriation by the town supervisors of a sum of money from the road fund of the town to aid
a village within the town in the construction of a bridge was within the limits of the existing
fund (133-270, 158+392). Evidence, €&=83(2).

The authority of the town board to make appropriations from the road fund springs solely
from this section, and when made by the board cannot be nullified by the electors at a subse-
quent town meeting (133-270, 1584392). DBridges, ¢=11. .

Under this section the town supervisors may appropriate money from the town road fund
to aid in the construction of a bridge by a village within the town, without previous authoriza-
tion of the town clectors (183-270, 158+392). Bridges, &=11.

Where the town supervisors, in pursuance of this section, make an appropriation from the
town road fund to aid a village within the town in the construction of a bridge, a person who
enters into a contract with the village for the construction of the bridge.is not required to de-
termine, as against the electors of the town, whether the place designated for the construction
of the bridge is a public highway (133-270, 158+392). Bridges, ¢&=20(2).

1281. Vacating streets— ‘

A petition slgned by a majority of the nwners of property abutting on the part of the strect
to be vacated is sufficient (129-259, 152+412). Municipal Corporations, €=(57(4).

[1281—]1. Change of name of streets—T'he village council of any village
in this state, whether organized under a general or spemal law, may by ordi-

nance or resolution duly enacted, change the name of any strect or streets in
said village. (’17 c. 415§ 1)

[1282—]1. Certain'street vacations legalized—That in all cases in which,
after the first (1st) day of January, 1914, and prior to the first (1st) day of
July, 1914, the village council of any village in this state has taken proceedings
to vacate and-has voted to vacate any street in such village, such proceedings
and the vacation of such street are hereby legalized and made valid and effec-

,
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tual for all purposes; provided, however, that the provisions of this act shall
not apply to or affect any action now pending involving the validity of any
such street vacation. ("15c¢. 158 § 1)

[1282—]2. Certain street vacations legalized—T'hat in all cases in which,
prior to the first (1st) day of January, 1915, the village council of any vxllage
in this state has taken proceedings to vacate and has voted to vacate any
street or alley in such village, such proceedings and the vacation of such street
or alley are hereby legalized and made ‘valid and effectual for all purposes;
provided, however, that the provisions of this act shall not apply to or affect
any action now pending involving the validity of any such street or alley
vacation. ('15c. 248 § 1)

[1283—]1. Certain village ditch proceedings legalized—Where the vil-
lage council of any village of this state, in pursuance of subdivision 8 of sec-
tion 1268 of the General Statutes of Minnesota for the year 1913, and section
1283, General Statutes 'of Minnesota for the year 1913, have established and
constxucted or attempted to establish and construct, any ditch or drain,
all the proceedings for the establishment and construction of such ditch or
drain are hereby legalized and made valid, and any assessments or liens levied
or created or attempted to be levied or created against the lands benefited
by the construction thereof for the cost of the establishment and construction
of the same, are hereby legalized and declared to he valid and of full force
and effect and a lien against said lands until paid, and all warrants issued
under and pursuant to said subdivision of said section 1263 and said section
1283 or either of them are hereby validated. (°17 c. 414§ 1)

[1283—]2. Same—Pending proceedings—This act shall not apply to or
affect any proceeding now pending in court, in which the validity of any such
proceeding is called in question. (’17 c. 414 § 2)

i284. Same—Street improvements—The council of any such village may
cause any street therein, or any part thereof to be graded, paved, or other-
wise improved, or any sidewalk, sewer; or gutter to be built, upon a peti-
tion therefor signed by a majority of all owners of real estate boundmg both
sides, and by the owners of at least one-half 'of the frontage of the street or
part of street to be improved, or may order any sewer to be built on any
street or part of a street, or any sidewalk or gutter to be built on one side of
a street or part of a street, upon like petition, if signed by the owners of at
least one-half the frontage on such side of said street or part thereof to be
so improved,; and, without any petition, it may order any sidewalk, sewer or
gutter previously bmlt to be put in repair, or rebuilt, when necessary, and may
also, upon petition, cause any street or part of street to be sprinkled when
deemed necessary. The cost of such improvement or sprinkling, or any part
thereof not less than half, may be assessed and levied, by resolution of the
council, upon the lots or parcels of ground fronting on the street, part of
street or side thereof, so improved or sprinkled and most benefited thereby.
(Amended ’11 c. 374§ 1; 15 ¢, 153 § D

124-471, 145+377.

1286. Mode of assessment—Collection—

124471, 145+377.

Laws 1901 ¢, 167 cited—A recital in the minutes of a village council held not sufficient
to show that the council did not legally ascertain and determine the benefits to defendant's
property (124-471, 145+377). Municipal Corporations, €&=469(4).

[1286—]1. Sprinkling and oiling streets in certain villages—The provi-
sions of Sections 1284, 1285 and 1286, General Statutes 1913, relating to the
sprinkling or oiling of streets in villages organized or re- orgamzed under the
provisions of Chapter 9 of said General Statutes and the assessment of the
cost of such sprinkling and the levy of taxes to pay the whole or a portion of
such cost and the payment and collection of such assessments, all as provided
for in said sections, shall extend to and be applicable in all v1llades incorpo-
rated under any special law or laws of the state. If the village council of any
such village shall cause any street or part of street therein to be sprinkled,

N
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it shall proceed in accordance with the provisions of said sections, anything in
the charter 6f such village, or any special law of the state to the contrary not-
withstanding. (17 c. 48§ 1) ’

1305. Same—Settlement of affairs—

An improper dircction as to disposition of village funds on dissolution cannot be complain-
ed of by the township in which the village was located (123-280, 146+974). Municipal Corpo-
rations, €=51.

[1305—]1. Funds of certain dissolved villages, how disposed of—That-
whenever any village heretofore existing under the laws of this state shall
have been dissolved in the manner provided by Sections 1274 and 1275 Re-
vised Laws of Minnesota for 1905, and the council of any such village shall
have wholly failed and neglected to designate thé manner in which the money
_ assets of such village remaining after the payment of all the debts of such
village, and the settlement with the treasurer and other officers thereof, shall
be used or otherwise disposed of, and funds belonging to said village shall
remain in the hands of the last treasurer of said village, or to the credit of
the treasurer of such village, or to the credit of such village, in the bank where
such funds were on deposit at the time of the dissolution of such village, such
treasurer or the bank where such funds were on deposit at the time of the
dissolution of such village, is hereby authorized and directed to forthwith pay
-over all of such funds to the county treasurer of the county in which such vil-
lage was located, and the receipt of such county treasurer shall be full and
" final receipt and release for such funds. That upon the receipt of any such
funds as hereinbefore provided, the county treasurer and county auditor of
such county shall credit such funds to such village on the books of their re-
spective offices, and within six months thereafter the county auditor of such
county shall draw his warrant in favor of the township in which such village
so dissolved was located, for the full amount so received by such county treas-
urer for the credit of such village, after deducting from the amount so receiv-
ed such overdrafts or other sums as may be due to such county from said
village for tax refunds or otherwise, and said county auditor shall forthwith
deliver such warrant to the treasurer of such township, who shall credit the
proceeds thereof to the general fund of such township. (°17 c. 193 § 1)

RY L. §§ 1274, 1275, above referred to, related to motor vehicles.

[1305—]2. Same—Pending actions—This act shall not affect any action
now pending involving any such funds as are hereinbefore referred to. (’17
c. 193§ 2)

[1305—]13. Dissolution of certain villages legalized—That whenever here-
tofore the electors of any village governed by the provisions of chapter 9,
Revised Laws of Minnesota for 1905, shall, at a special election duly called for
that purpose, have by a majority vote of such electors voted to dissolve as
provided for in section 742 [1304], Revised Laws of 1905, but the result of
such election was not certified to the county auditor and by him to the state
auditor and secretary of state, as provided for in said section 742 [1304], then
and in such case the county auditor of any county wherein any such village
is situate may, on its being satisfactorily made to appear*to him that a major-
ity of the votes at any such election so held were in favor of dissolution, so
certify to the state auditor and the secretary of state; and upon his so doing,
the dissolution of such village as a municipal corporation shall be ratified and
validated as of the date when such election was so held. (’17 ¢. 296 § 1)

[1324—]1. Sale, lease or abandonment of water and light plant, etc.— -
Submission to voters, etc.—Any village, in this state wherein there is con-
structed and in operation water works and lighting plant, or water works or
lighting plant, for supplying water and light, or either of them, for public
purposes or for the private use of its inhabitants, or both, owned by any such
village, may by resolution or ordinance of its governing body, passed and
adopted in the usual manner, sell, lease, or abandon any such plant or any
specific part thereof; if a specific part of any such plant is to be sold, leased,
or abandoned, such resolution shall state the specific part to be so sold, leased,
or abandoned. Before any such resolution or ordinance shall become effective
the same shall be submitted. to the legal voters of such village at a regular
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v111age ‘élection or special electlon therein and approved by a majority vote of
the electors voting thereon at any such election. The ballots at any such
election shall be pl’lllt\,d and contain in full the resolution to be voted upon
and thereon immediately following the resolution there shall be printed in
appropriate manner the words “yes” and “no” on separate lines, and every
vater desiring to vote in favor of such proposition shall thereupon make his
cross (X) mark opposite the word “yes,” and every voter desiring to vote
agairist such proposition shall make such mark opposite the word “no.” Such
election shall be conducted and the votes cast thereat shall be canvassed and
the result thereof certified in like manner as in case of an election for village
officers. ('15¢. 79§ 1).

[1324—]2. Same—Duty of ofﬁcers—Thereupon if any such proposition
shall be declared adopted and carried at any such election, the proper officers
of any such village shall forthwith proceed to carry out the same according to
such resolution.” ("15¢. 79 § 2)

[1326—]1. Certain proceedings and taxes for water mains legalized—
That whenever and in all cases between the 1st day of July, 1913, and the 1st
day of January, 1915, the village council of any village in the State of Minne-
sota, has proceeded to construct water works and lay water mains in such vil-
lage for the furnishing of water to the inhabitants thereof, and for the purpose
of raising the necessary money to pay for the labor, services and material
used, mcludmcr contract prices for laying such water mains, has issued village
orders and had thereby procured money which has actually been used by such
village for said purpose, and where such village council has levied or attempt-
ed to levy special taxes upon property in front of which any water main has
been laid to pay for the cost of such water mains, all steps taken, things done
and acts and proceedings had, done and performed by such village council in
the construction of such water works and the laying of such water mains, and
in the levying of such special taxes upon property in front of which such
water mains have been laid to pay for the cost thereof, and all orders issued
by such village council for the procuring of money for said purpose are here-
by legalized, validated, ratified and confirmed, and all such village orders so
issued by such village council are hereby legalized, validated, ratified. and
confirmed and made the legal, valid and binding obligations of such village.
+ All acts and proceedings done or performed by such village council in the
performance of said work of constructing such water works and layving such
water mains in such village, including the procurement of the necessary mon-
ey to pay for such mains and the disbursing of moneys in the payment there-
of, and the levying of special taxes upon the property in front of which such
water mains have been laid, are hereby legalized, validated, ratified and con-
firmed. Provided, that the provisions of this Act shall not apply to any action
or proceeding now pending in any of the courts of this state. ('15¢.70§ 1)

[1326—]2. Sewer and water connections in houses—Toilets—Notice—
Cost, how paid—Assessments—Whenever any village in"the State of Minne-
. sota, having power to do so, installs, builds and constructs a municipal sewer
and water plant within its corporate limits along any public street or alley, it
shall be the duty of every owner or occupant of any abutting property plat-
ted into lots and blocks having a dwelling house or business property situate
thereon to install a toilet in <a1d dwellmg or business property, and make con-
nection thereof with the water and sewer in the street or alley adjacent there-
* to, within thirty days after written notice is given to such owner or occupant
to install such toilet and make such connection by the governing body of
such village, and the authority to give such notice may by ordinance of such
village be delegated to any elective or appointive officer of such village and
when the owner or occupant of any property so notified in writing to install
a toilet and make sewer and water connection shall for thirty days after such
written notice is given, and proof of the service of such notice shall fail, re-
fuse and neglect to make such connection and install such toilet,’such govern-
ing body may by resolution direct that a toilet be installed and connection
made with sewer and water and that the cost of said installation be paid in the
first instance by the village out of the general fund of revenue, and the actual
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cost thereof assessed against the said property benefited ; after such installa-
tion and connection is completed there shall be served a written notice of such
assessment and an order directing the owner or his or her representative of
such property to pay said assessment and within ten days after the service of
said written notice, to,the treasurer of sych village, and after proof of such
notice and order and that assessment has not been paid within said ten days
the same shall be certified to the county auditor for collection as other assess-
ments for benefits except that such.assessment may be spread over a term of
three years'if so requested when certified, and shall become a lien upon said
property until paid. (17 ¢. 203§ 1)

[1326—]3. Same—Penalty for violation—Any person who shall in any
way interfere with the carrying out of the provisions of this act shall be,
when convicted subject to punishment by a fine of not less than twenty-five .
($25.00) dollars nor more than one hundred ($100) dollars, or to imprison-
ment in the county jail for not more than three months or by both fine and
imprisonment at the discretion of the trial court. (’17 c. 203 § 2)

[1337—]1. Docks and warehouses in certain villages—That any village
in this state now or hereafter located upon any international navigable body
of water is hereby authorized to acquire by purchase or condemnation such
land bordering on any international body of navigable water, as the council
of such village shall determine to be necessary for the use of said village for
a public dock and warehouse, or either of the same; and to construct and
maintain on such tract of land a public dock or warehouse or either of the
same under such rules and regulations for the use of said dock or warehouse
as the village council of said village shall by ordinance provide. ('17¢. 36§ 1)

: * CITIES
1339. How classified—
Cited (12348, 142+1042).

This section is not unconstitutional as special legislation (194—126 1444756). Statutes,
&=92.

1340. State census to govern—
123-48, 142+1042,
This scetion is constitutional (124-126, 1444756). Statutes, &=92.

1342. Home rule charters—Patrol limits—

The adoption of a home rule charter by the people of a city is legislation, and the author-
ity it furnishes to city officers is legislative authority (134-296, 159+627). Municipal Corpo-
rations, &=48(2).

1345. Proposed charter, how framed—

128-82, 150+389.

Cited (129—240 152+408).
. Power of city under home rule charter to authorize its city council to punish a witness
called before it for contempt (see 131-116, 154+750). Municipal Corporations, €=60.

1347. Regulation of franchises—
Construction of special charter provision (see 130-71, 153+262, Ann. Cas. 1916B, 286).

1348. Charter—How submitted—Ballots—
Calling of election to submit charter returned by commission may be compelled by manda-

mus, though there has jeen an intervening election at which the charter might have been sub-
mitted (129-181, 151+970). Mandamus, &=74(2).

1354, Commission form of city government—

The commission charter of the city of St. Paul is not violative of any of the provisions of
" this act (128-82, 150+389). Municipal Corporations, &=48(1).

1358. Same—Recall and removal of officers—Ordinances—

Where an ordinance is repealed in response to a sufficient referendum petition of protest,
the council cannot thercafter pass the same ordinance, though it may pass onc on the same
subject-matter, provided it acts in good faith (133-98, 157+991). Municipal Corporations,
-@&==108. .

The constitutipnal requirement that a municipal charter shall provide a legislative hody for
the city is not violated by conferring the power of initiative and referendumy upon the electors
of the city after establishing such legislative body (134-355, 1594792). Municipal Corpora-
tions, €=108.

Surp.G.S. MINN.’17—8
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Proceedings on petition for referendum to suspend ordihance of city of Duluth, under pro-
visions of charter of that city, considered (see 135-221, 160+682). Municipal Corporations,
&=117. R

1359. Same—Application of general election laws—

Failure to vote for the requisite number of commissioners, as reqmred by the Duluth char-
ter, held not to vitiate a ballot to such-extent that it cannot be couhted in canvassm" the votes
for mayor (127411, 149+653). Elections, €&=186(1). .

1364. Act regulating cities of first class not applicable unless expressly
declared—

It is not contrary to the public pohcy of the state to give to cities of the first qlass operat-
ing under home rule charters power to prohibit the liquor traffic. The charter. of the city of
Duluth held to grant such power (134-355, 1594+792). Intoxicating Liquors, &=10(1).

[1373—]1. Amendments to certain charters legalized—In any case in any
city or village in this state where amendments to the city charter of any city
or village operating under home rule charter have been prepared and filéd
with the chief magistrate or chief executive officer of said city or village by a
number of persons, not less than that required by the law purporting to be a
board of iree holders and to have been appointed and to have acted under
Section 36, Article 4 of the Constitution of this state, and the laws of this
state enacted thereunder; and said amendments to such home rule charter
have been actually subm1tted to the qualified voters of such city or village at
a general or special election held therein; and such amendments to said char-
ter have been ratified and adopted by a vote as required by the constitution
and laws of this state at such election; and such amendments to said charter
have been actually put in operation in said city or village, and the powers by
such amendments conferred, have been exercised by the village or city offi-
cers, then such amendments to said charter are hereby legahzed and made
lawful village or city amendments to said charter, and to have the same force
and effect to be of like validity as if each, all and every requirement of law
for the appointment and qualification of free holders to prepare and propose
the same, the preparation, proposing and filing thereof by said board of free
holders, the submission thereof to the voters of said village or city and the
ratification'and adoption thereof by the voters of said village or city, and the
certifying and filing thereof in the office of register of deeds of the county and”
in the office of the Secretary of State had in all things been fully complied
with.

Provided, that if said amendments to said city, charter have not been filed
in the office of the register of deeds of the county, a copy thereof certified to
by the mayor of said village or city-shall be filed in said office within sixty
days after the passage of this act, and if said amendments to said city charter
‘have not been deposited in the office of the Secretary of State, a copy thereof,
cértified by the mayor, shall be deposited in said office within sixty days after
the passage of this act. ('15¢.297§.1)

[1373—]2. Same—Acts of officers legalized—All acts of officers of said
village or city under such amendments shall have the same force and validity
as if said amendments to said charter had originally been fully valid and legal
and filed as requlred by the law in the office of the register of deeds and Secre-
tary of State. (’15¢. 297 § 2)

o
PROVISIONS RELATING TO ALL CITIES

1376. Same—Cities may own and operate or lease—Submission to voters
—Reservations in grant—Ordinance authorizing lease—Petition for submis-'
sion—Regulations and rates—Bonds—Purchase and condemnation—Valua-
tion—Rental—

' 120-383, 1524777, Ann. Cas. 1916E, 845.

The legislature intends to give municipalities, owning and - managing public utilities, the
same freedom of action as if owned by private corporations or persons (124-73, 144+453). Mu-
picipal Corporations, €=205. . :

Contract with a telephone company, whether considered as a franchise or a contract under
this act, held invalid, where entered into without advertisement for proposals as required by
city chfnte] (122-34, 141+S33) Municipal Corporations, €&=236.

Under its charter the city of Virginia has power to issue and negotiate bonds to obtam
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funds with which to pay for a water and light plant (123—48 142+1042). Municipal Corpora-
tions, €911, «

The terms of purchase may be ﬁxed by agreement without resorting to the method of as-
certaining value prescribed in the chapter relative to eminent domam (12348, 142+1042). Elec-
tricity, €&=1%; Waters and Water Courses, €&=183(3).

The election for the purchase of such plants and for issuance of bonds therefor was valid;
the notice and the publication of resolution being sufficient (12348, 142+1042) Municipal
Corporations, €919,

1383. Certain acts relatlve to purchase of electric light and water plant
legalized—

12348, 14241042,

PROVISIONS RELATING TO CERTAIN CITIES

1416. Special assessments in jnstallments for paving in cities having 20,-
000 inhabitants or less—
134-204, 1358+977; note under § 2108, post.

1418, Same—Duty of clerk—How collected—

134-204, 1584+977; note under § 2108, post.

Cited (124-300, 145+21). i

1427. Same—Taxes, how levied, etc.—When said plan is adopted, as here-
inbefore set forth, and said association is formed and incorporated, the proper
officers of said .association shall certify annually to the proper authorities,
who have charge of the levying of taxes in said city and in the county in
which said city is located, the amount which it will be necessary to ‘raise by
taxation in order to carry out the plans so adopted, as hereinbefore set forth,
for the coming year, and it shall be the duty of the said authorities so having
charge of the levying of taxes to include in the tax levy for the ensuing year,
a tax in addjtion to all other taxes, sufficient to produce said sum so certified.

Provided, however, that in cities of the first class which are not operating
under a home rule cha1ter said tax shall in no event exceed two tenths of
a mill upon all taxable property of said city, and in all other cities to which
this law is appliable, said tax shall in no event exceed one tenth of a mill"
upon all taxable property of said city; and the said tax shall be collected as
other taxes are collected in said city and when so collected shall be paid over
to the treasurer of said association to be held and disbursed in accordance
with the provisions of said plan so to be adopted. ('09 c. 343 § 6, amended”
17 ¢. 300 § 1)

[1430—]1. Mousical ‘entertainments in cities of third and fourth classes—
‘That the governing body of any city of the third or fourth class in this state,
is hereby authorized to annually levy not to exceed a half mill tax against
the taxable property in such city for the purpose of providing musical enter-
tainments to the public in public buildings or upon public grounds; pro-
vided, however, that in any such city the total sum that may be levied or
expended in any year shall not exceed the sum of two thousand ($2,000.00)
dollars. (’15 ¢. 316 § 1, amended ’17 c. 426 § 1)

[1430—]2. Approprlatlon of money or issue of bonds for bridges in <:1t1es
on interstate or international waters—That any city having a population of
not more than 20,000 and situate on interstate or international waters be and
the same hereby is authorized and empowered to appropriate money, or to
issue bonds to secure money for the construction, maintenance and repair of
bridges extending over or partly over such waters into another state or coun-
try, or for making reimbursement for all expenditures heretofore or here-
- after made or incurred in the construction, repair or maintenance of such
bridges a% hereinafter specified. (’17 c. 15 § 1

[1430—]3. Same—Appropriation, from what fund—Tax levy—The gov-
erning body of such city may appropriate not to exceed $15,000 from the gen-
eral fund, or any other fund available for bridge purposes, or partly from one
fund and partly from the other, whenever authorized so to do by the electors
of such city in the manner hereinafter set forth, and may levy against the
taxable property of such city a tax in an amount sufficient to meet such ap-
propriation, and may authorize the making of temporary loans in antmpa— ,
tion of the collectlon of such levy. ('17¢. 15§ 2) ' ,
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[1430—]4. Same—Bonds—Interest and amount, etc.—In lieu of such ap-
propriation the said governing body may issue bonds, with intérest coupons
attached, in any sum not exceeding fifteen thousand dollars ($15,000), which
bonds shall be in sums of not less than one hundred dollars each, and shall
bear interest at a rate not exceeding six per cent, per annum, payable an-
nually, and the principal of such bonds shall be pwwl)le at such times, not
exceeding thirty years from the date thereof, as said governing body may
direct. Such bonds and the interest coupons attached thereto shall be signed
by the mayor or chief executive officer of such city, countersxgned by the
city clerk or city recorder, and no bonds shall be negotiated, sold or disposed

of by such city at less than par value, and accrued interest. (’17 ¢. 15 § 3)

-

[1430—]5. Same—Reimbursement of private parties—Whenever any such
bridge has been constructed or improved, and paid for with money furnishéd
by private persons, it shall be lawful for the governing body of such city to
use in part the money so raised by tax levy or bond issue to reimburse the
persons making such payment. (°17 c. 15 § 4)

[1430-—-16. Same—Submission to voters—Form of ballot—Tax levy, etc.
—Before any expenditures or levies shall be made or any such bonds shall
be issued, the governing body of such city shall by resolution determine the
amount proposed to be e\pended or levied, or, if a bond issue be desired, the
number and amount of such bonds, the raté of interest which such bonds shall
bear, and the time or times when the principal thereof shall become payable,
which resolution, together with a notice that the question of issuing such
bonds or making such appropriation, as the case may be, will be submitted
to the legal voters of such city for their approval or rejection, at a general or
special election to be held upon a day in said notice named, shall be published
once in the regular issue of two of the newspapers published in the English
language in said city, at least ten days prior to the time of holding such elec-

_tion. If such question is submitted at a special election, the governing body

of such city shall give thirty days notice thereof previous to the day fixed
for such election, which notice shall specify the object for which such elec-
tion is ordered.

The ballot to be used at such election shall be in substantially the follow-
ing form: if the proposition submitted be that of bond issuance the form
shall be: . .

“Shall the bonds of the city of .............. be issued in the aggregate
amountof .......... , bearing interest at the rate of .......... per cent per
annum, the proceeds thereof to be used for the purpose of constructing, main-
taining or repairing the bridge over ............ , commonly known as the
............ bridge, or for.reimbursing such citizens of such city as may
have advanced money for such construction, maintenance,or repair, to mature
as set forth in the resolution therefor now on file in the office of the city clerk:
Yes: ( : )

No:

'

( . )
. : | ( )

If the proposition submitted be that of appropriation, the form shall be:

“Shall the city council (or other governing body) of the city of ..........
be given authority to appropriate from the funds of said city an amount not
to exceed ... ...... dollars for the purpose of constructing, maintaining or
repairing a bridge over the ............ , commonly known as the ..........
bridge, or for reimbursing such citizens of said city as have advancéd money
for such constructlon mamtenance or repair:

Yes: ( )
No: ( %
( )}1

If a majority of the votes cast upon such question shall be in favor of is-
suing such bonds or authorizing such appropriation, then the city council,

" or other governing body, shall be authorized to issue such bouds or to ap-
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propriate such money from the proper funds of the city in such amount as
may be so determined.

For the purpose of paying the principal and interest of such bonds when
issuied, said city council or other governing body is hereby authorized and it
is hereby made its duty, on or before the first day of September next after
the date of such bonds, and each and every year thereafter, on or before the
first day of September, until payment of such bonds, both principal and in-
terest, 1s fully provided for, to levy and in due form of law, certify ‘to the
',"county auditor a tax upon the taxable property of said city equal to the
amount of interest and principal maturing next after such levy, and, in the
event the governing body of such city decide to make direct appropr:atxon
“without the issuance of bonds, to levy against the taxable property of said
city an amount sufficient to meet the appropriation so'to be made, and said
governing body may, if necessary, issue the warrant of said city to anticipate
such appropriation, payable when the same shall have been levied and col-
lected, provided the electors of said city have voted to authofize such ap-
propriation. (17 c. 15§ 5)

PROVISIO\'S RELATING TO CITIES OF FIRST CLASS

-1432. Elevator operator

A boy of 18, injured by an elevator, which he was operating in the absence of his instruector, -
held not employed in violation of this section, though he was not licensed and had been em-
ployed for two weeks prior to the accident (133-109, 157+995). DMaster and Servant, =301,
366, 405(2). )

1437. [Superseded.]

See § [1437—]1.

'[1437—11. Salaries of aldermen in cities not under home rule charters—
That in cities now or hereafter having a population of over fifty thousand in-
habitants and not governed under a charter adopted under and pursunant to
section 36, article 4 of the state constitution, the salary of each alderman shall
be elghteen hundred dollars per annum, payable pro rata monthly out of the
city treasury. (’17 c. 460 § 1)

[1456~-]1. Police pension fund in cities under home rule charters—In
‘every city in this state now" having or hereafter having a population of over
50,000 inhabitants and having a home rule charter, there may be created a
police pension fund, which shall be managed, controlled and distributed in
accordance with thé provisions of this act. ("15¢. 68 § I)

" {1456—1]2. Same—Incorporation of police department as relief associa-
tion—Service, disability or dependency pensions—That every paid municipal
police department now existing ‘or which may hereafter be organized, is
hereby authorized to become incorporated pursuant to the laws of this state,
or adopt a constitution and by-laws as a relief association, to provide for and
permit.and allow such police relief association so inéorporated or so organized,
or any police pension relief association now in existence and incorporated ac-
cording to law, to pay out of, and from any funds it may have received from
any source, a service, disability, or dependency pension in such amounts and
in such manner as its articles of incorporation or the constitution and by-laws
shall designate, not exceeding, however, the following sum per month to each
of its pensioned members who shall have reached the-age of 50 years or more,
and shall have served.twenty years or more in such department, or their
widows and children under sixteen years of age, viz:

A sum equal to one-half of the monthly compensation allowed such mem-
ber as salary at the date of his retirement, when such member shall have ar-
rived at the age of fifty (30) years or more, and shall have served as a mem-

- her of such- paid municipal police department for a period of twenty (20)
years or more in the police department of such city in which such relief as-
sociation shall be so organized, or is so in existence, or who has been disabled
physically or mentally because of any injury received or suffered while in
the performance of his duties as such member, so as to render necessary his
retirement from active police service. Provided, however, that if any mem-

~
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ber retires under the provisions of the act before he has served one year in
the grade in which he is serving when he retires, he shall receive the same
compensation as though he had retired in the next lower grade. Provided,
further, that no retired member shall receive more than seventy-five (75) dol-
lars per month. Said pension may be paid to any widow or child under six-
teen years of age of any such pensioned and retired member of the police de-
partment or to any widow or child under sixteen years of age of any member
who dies while in the service of the police department of any such city, and
such widow or child shall receive the sums hereinafter prov1ded

Twenty-five (25) dollars per month to such widow and six (6) dollass per
month to each of such children under sixteen years of age; provided, how-
ever, that in the event that any such widow remarries, she shall receive no
further benefits under this law; provided, further, that any retired member
of such police department or his family receiving benefits under any of the
police pension laws of this state at the time of the passage of this act shall
not be entitled to receive any increased benefits after the passage of this act;
provided, further, that said fund shall not be used for any other purpose than
for the payment of service, disability or dependency pensions as herein pro-
vided. (15 ¢. 68 § 2)

[1456—]3. Same—Conditions of pension—The pension authorized by
this act shall not be paid to any person while drawing salary in any amount
from such city as an employee in said police depaltment and no member

shall be entitled to said pension after he removes his residence from the United
States, or who shall have been convicted of a felony or misdemeanor for which
he shall have been adjudged to be imprisoned, or who is an habitual drunkard;
and any person receiving the pension herein mentioned shall not receive or be
entitled to receive any other or further pension or relief from said associa-
tion. (’15¢. 68§ 3)

[1456—]4. Same—Garnishment, assignment, etc.—No pension allowed
or to be allowed by said Pension Board under this act, shall be subject to
judgment, garnishments, or executions or other legal process, and no person
entitled to such pension shall have any right to assign the same, nor shall
said association have the authority to recognize any attempted assignment
or pay over any sum whatever which has been assigned or attempted to be-
assigned. (’15c. 68 § 4)

[1456—]5. Same—Fund, from what sources—Duties of treasurer and
police officers—Assessments—Said association through its officers shall have
full charge, management and control of the pension fund herein provided.for,
which said funds shall be derived from the following sources: From gifts of
real estate or personal property, rents, money or from other sources. It shall
also be the duty of the city treasurer of any city affected by this act to de-
duct each month from the monthly pay of each member of such police de-
. partment, a sum equal to: one per cent of such monthly pay, and. place the
same to the credit of the said police pension fund; it shall be the duty of
every police officer receiving any reward. for services in making arrests, or
" otherwise, to place to the credit of the police pension fund all such rewards,
and it shall be the duty of the chief of police of any such city to place to the
credit of the police pension fund all moneys falling into the hands of the po-
lice that shall remain unclaimed for a period of six months, and to sell all un-
claimed property falling into the hands of the police when the same shall
have been unclaimed for a period of six months and place the proceeds there-
of to the credit of the said police pension fund.

An amount or sum equal to one-tenth (1/10) of one mill, and not to ex-
ceed one-sixth (176) of one mill, in addition to the rate allowed to be levied
by the charter of any city affected by this act, shall be annually assessed and
levied at the time and in the manner that taxes for the other funds of such
city are levied by proper officers of such city. where a police relief association
now exists, upon each dollar of all the taxable property in such city as the
same appears on the tax records of such city and such levy of said sum for
the benefit of such police relief association shall be collected and apportioned
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by the proper officers of any county in which such city is located, in the same
manner as are all taxes of such city. ('15¢. 68§ 5)

[1456—]6. Same—Membership of governing board—The governing
board of said association ghall counsist of five members to be elected annually,
who shall hold their term of office for one, two, three, four and five years,
respectively, or until the successor of each is duly elected and qualified, and
the mayor, chief of police, and city treasurer shall be ex-officio members of
_ said board and the city treasurer shall be the custodian of all funds. of said
" association and disburse the same as directed by said board. All vacancies
- ,occurring in the elective membership of said board shall be filled by a special
" election called for that purpose. In any such city where the police depart-
ment is under the direction and supervision of a commissioner of public safe-
ty and not under the direction and supervision of the mayor of such city, said
commissioner of public safety-shall be ex-officio member of said board in the
place of the mayor of such city: (’15 c. 68 § 6) '

[1456—]7. Same—Existing acts—This act shall not be deemed to repeal
existing acts inconsistent therewith, but shall be construed as supplemental
“thereto, and any paid municipal police department now operating under other
police pensjon laws of this state, shall continue thereunder until it shall elect
'to come under the provisions of this act, with the consent of the city council
or other governing body of said city, ('15c¢. 68 § 7)

1464, Purchasing department in cities not under home rule charters—
Each and every city of the first class in the state of Minnesota, not having or
operating under a home-rule charter adopted pursuant to section 36 of article
4 of the constitution of the State of Minnesota, in addition to all the rights
and powers heretofore granted thereto by law, is hereby authorized and em-
powered and shall at all times hereafter have the power and authority, act-
ing by and through its city council, to establish and maintain a purchasing
department as a branch of the city government, which department shall have
full charge of the purchase by the city and the several boards of the city of .
all supplies and materials required for the use of the city and the several de-
partments and boards of the city, including the board of charities and correc-
tions, board of education, board of park commissioners and library hoard, of
the city, and for making and maintaining public works and improvements of
the city, excepting from the provisions of this act the purchase of books,
periodicals, pamphlets, works of art and other like supplies for the Ilbrary
board and art museum of the city, and the purchase of supplies for the use
of the board of park commissioners of the city at its several refectories and
places of amusement, and to appoint a purchasing agent who shall be the
head of such purchasing department, and to appoint all necessary assistant
purchasing agents and other employés required for the proper management
of such purchasing department, and to prescribe the duties of such purchas-
mg agent, assistant purchasing agents and other employés, and by ordinance
‘or otherwise to make all rules and regulations necessary for the conduct and
management” of such purchasing depa‘rtment (11 ¢. 201 § 1, amended ’15
c. 234§ 1)

1465. Payment of current bills in cities not under home rule charters—
The city council or other governing body of any c1ty of the first class not op-
erating under a home-rule charter, notwithstanding any provision of its char-
ter to the contrary, may hereafter provide by ordinance for the payment of
all. current bills incurred by the city for goods, wares and merchandise, the
purchase whereof has been duly authorized for the use of the city or any of
its departments, without awaiting the formal vote of said governing body di-
recting paymeént thereof. The board of park commissioners of any such city
may likewise by ordinance provide for the payment of all current bills incur-
red by it or under its authority for goods, wares, and merchandise without,
‘awaiting the formal vote of such board dnectmg payment thereof. (13 c.
469 § 1, amended "15¢c. 229 § 1)
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1469, Civil service commission in cities not under home rule charters—
In every city of the first class not organized under section 36, article 4, of
the State Constitution, there shall be a civil service commission (here1nafte1
called. the comn11531on) of three commissioners, who shall be citizens of the
state and residents of the city, and for this service' each commissioner shall
receive one thousand ($1,000) dollars per annum as compensation, payable in
equal monthly installments. No commissioner shall at the time of his ap-
pointment or while serving hold any other office or employment under the
city, the United States, the State of Minnesota, or any public corporation or
political division thereof, other than the office of notary public. The mayor

shall with the consent and approval of the council or governing body of any” A

such city expressed by a majority vote thereof appoint, as commissioners per-
sons known to favor the principle of merit and efficiency in-the public service.
‘The terms of those first appointed, to be designated in orders of appointment,
shall expire, one on the first day of February in the odd numbered year next
following the year of the appointment, one on the first day of February next
following the first, and one on the first day of February next following the
second, and thereafter the appointment shall be for three years to fill expired
terms, and in case of vacancy occurring otherwise, the appointment shall be
for the unexpired term. In case of cities existing at the time of the passagé
of this act, the first appointment shall be made on or before the first day of
Juty, 1913.

Each commissioner, before entering upon his duties, shall subscribe and
file with the city clerk an oath for.the faithful discharge of his duties. Thirty
days prior to the appointment of a commissioner the mayor shall file with the
city clerk, the name of the person whom he proposes to so appoint. The
commissioners shall continue in office until their successors are appointed
and have duly qualified. (13 ¢. 105 § 1, amended '17 ¢. 63 § 1)

1470. Same—Civil service fund—The city council shall set apart on the
first Monday in January of each year, in the city treasury, a sum-not less
than twenty-five (25) dollars for each thousand of the population of the city,
according to the next preceding state or national census, to be known as the
civil service fund and to be used only for the purposes of this act. Unex-
pended balances at the end of the year shall revert to the current expense
fund of the city. To provide such fund, the city council shall levy a suffi-
cient annual tax upon all the taxable property of the city, real and personal,
in addition to all other taxes authorized by law. Warrants on the fund shall
be drawn by order of the commission and signed by its president or vice-
president and secretary and countersigned by the city comptroller. The
commission shall audit its own bills and pay-rolls. The city council of any
existing city shall provide like funds for the year 1917 by temporary interest
bearing loans, if necessary, and add the amount thereof to the next annual
tax levy. (13 c. 105 § 2, amended 17 ¢. 63 § 2) :

1471. Same—Meetings—Officers and employés—The commission shall
first meet immediately after its appointment, at the time to be_fixed by the
mayor, and on the first Monday after-the first day of July each year there-
after, and at each said meeting elect a president and vice- pre51dent to serve
until their successors are elected. The commission at said meeting, or as
soon thereafter as practicdble, shall select a secretary, who shall keep the rec-
ords and files of the commission and who shall be ex officio the chief ex-
aminer, and appoint other necessary employés and fix their compensation.
The commission shall from time to tiine fix the times of its meetings, and

adopt, amend and alter rules for its procedure. .All employés of the com-.

mission shall be in the classified service. ("13 ¢. 105 § 3, amended ’17 ¢. 63 § 3)

1472. Same—Classified and unclassified service—The powers of the com-
mission shall extend.only to the classified service, which shall embrace the

entire service of the CltY except the followmg officers and employés, Wthh. )

shall be known as the “unclassified service,” namely:
© Officers who are elected by the people; members of boards and com-

v
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missions; the city clerk; secretaries of the several boards and commissions
serving without pay; the city engineer; the chief health officer; the superin-
tendent of police; the city assessor; superintendents, principals, supervisors
of teachers and teachers in the public schools, the city attorney, the attorney
of the park board; the librarian and assistants of the public library; the su-
perintendent’of parks; a landscape architect, a chief of park police, and the
‘mayor’s private secretary. None of the unclassified service shall be subject
to examination or affected as to their selection, appointment, discharge or re-
moval by the provisions of this act. (‘13 ¢. 105 § 4, amended '17 c. 63 § 4)

1473. Same—“Employé”’ defined—The term “employé,” as used in this
act, shall include every officer, agent, employé and other person in the classi-
fied service of the city. (’13 c. 105 § 5, amended '17 ¢. 63 § 5)

1474. Same—Employés to be listed, graded, etc.—Service register—Im-
" mediately after the appointment and organization of the commission, all em-
ployés of the city of every nature exccpt*ng those in the unclassified service,
shall be listed, graded and classified, and a service register prepared for the
purpose, in which shall be entered, in their classes, the names, agés, com-
pensation, period of past employment and such other facts and data as to
each employé as the commission may deem useful. To enable the commission
to make such service register, the mayor, city council, each board and com-
. mission. and each appointing or employing officer shall prepare and furnish
to the commission complete lists of all employés in the classified service, con-
taining the names and data aforesaid and such other information as the com-
mission may call for. (’13 c. 105 § 6, amended 17 ¢c. 63 § 6)

1475. Same—Rules for good service—The commission shall, immediately

after its appointment and from time to time thereafter, make, amend, alter
-and -change rules, to promote efficiency-in the city service and to carry out the
purposes of this chapter The rules shall provide, among other thmgs for:

a. The classification of all offices, positions and employments in the
classified service.

b. Public competitive examinations to test the relative fitness of appli-
cants.

c. Public advertisement of all examinations at least ten days in advance
in two newspapers of the city of general circuiation, one of which shall be the
official newspaper, and posting such advertisement a like time in a conspicu-
ous place in the city hall.

d. The creation of lists of eligible candidates after successful examina-
tion, in the order of their standing in the examination, and without reference
to time of examination. Such lists shall be embraced in an eligible register.
The commission may by rule provide for striking any name from the eligible
register after it has been two years thereon. .

e. The rejection of candidates or eligibles who, after the entry of their

© names, shall fail to comply with the reasonable rules and requirements of the
commission in respect to age, residence, physical condition or otherwise, or
who have been guilty of criminal, infamous or disgraceful conduct, or of any
wilful misrepresentation, deception or fraud in connection with the examina-
tion or in connection with their applicants for place.

f. The certification of the name standing 111<rhest on the appropriate list
to fill any vacancy.

g. Temporary employment without examination, but with the. consent
in each case of the commission, in cases of emergency and pending appoint-
ment from the. eligible list; but no such temporary employment shall con-
tinue longer than sixty days, nor shall successive temporary employments be
permitted for the same position.

h. Transfer from one position to a s1m11ar position in the same class or
grade and for reinstatement of persons who, without fault or delinquency, are
separated from the service or reduced.

i. Promotion based on competitive examination and upon-records of ef-
ficiency, character, conduct and seniority. Promotion shall be deemed,
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among other things, to include increase in salary, and the rules shall be fram-
ed to encourage the filling of vatancies by promotion rather than otherwise.

j. Suspension, with or without pay, for not longer than ninety days, and
for leave of absence, with or without pay.

k. Appointment of unskilled laborers in the order of priprity of applica-
tion without examination except such tests of physical fitness-as the com-
mission may prescribe. Such certification shall be so far as practicable, for
each ward of said city. Selection of street commissioners for each ward shall
be made from the residents thereof only.

1. Removing names from the service register upon termination of serv-
ice. The commission shall adopt such other rules not inconsistent with the
provisions of this act, as may from time to time be found necessary to secure
the purposes of this act. (’13 ¢. 105 § 7, amended ’17 ¢. 63°§ 7)

1476. Same—Notice of rules— Before the adoption, amendment or repeal
of any rule, the commission shall give notice of consideration thereof by pu‘@—
lishing and posting a brief notice, as required in section 7, stating the subject
of the rule or rules to be acted on. (°13 c. 105 § 8, amended ’17 ¢. 63 § 8)

1477. Same-—Application register—The commission shall keep a second
register, to be known as an application register, in which shall be entered
the names and addresses and order and date of application of all applicants
for examination, and the offices or employments they seek. All applications .
shall be upon forms prescribed by the commission. (13 ¢. 105 § 9, amended
'17:¢.63 § 9) . -

1478. Same—Notice, etc.—Offices filled from names certified—As soon
as the commission has organized and made up the service register and adopt-
ed rules, as herein provided, it shall notify the mayor, the city council, the
several boards and commissions, and .each appointing officer of the city, and.
thereafter no office, position or employment shall be filled in the classified
service except from names certified by the commission and in accordance
with the provisions of this act. (13 ¢. 105 § 10, amended ’17 c. 63 § 10)

1479. Same—Removal and discharge of employés—Charges and investi-
gation—Suspension—No officer or employee after six months continuous em-
ployment shall be removed or discharged except for cause, upon written
charges and after an opportunity to be heard in his own defense. Such clharg-
es shall be investigated by or before said civil service commission or by or
before some officer or board appointed by said commission to conduct such
investigation. The finding and decision of such commission or investigating
officer or board, when approved by said commission, shall be certified to the
appointing officer, and shall be forthwith enforced by such officer. Nothing
in this act shall limit the power of any officer to suspend a subordinate for
. a reasonable period, not exceeding ninety days for purposes of discipline. In
the course of an investigation of charges, each member of the commission
and of any board so appointed by it or any officer so appointed shall have -
the power to administer oaths and shall have power to secure by its subpcena
both the attendance and testimony of witnesses and the production of books
and papers relevant to such invéstigation. (’13 c¢. 105 § 11, amended ’17 c.
63 §11) :

1480, Same—Duties of commission—Grades of offices, etc.—The com-
mission shall ascertain the duties of each office, position and employment in
the classified service, and designate by rule as well as may be practicable,
the grade of each office, employment or position. Kach grade shall comprise
those offices, employments and positions having substantially similar duties.
The commission shall by rule indicate the lines of promotion from each lower
to higher grade wherever the experience derived in the lower tends to qualify
for the higher. The commission shall prescribe standards of efficiency for
each office, position and employment and for each grade, and adapt its ex-
aminations thereto. The commission shall make and keep a record of rela-
tive efficiency of each employé in the classified service other than unskilled
laborers, and shall provide by rule methods for ascertaining and verifying the
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. fact from which such records of relative efficiency shall be made. (’13 c. 105
§ 12, amended '17 ¢. 63 § 12)

1481. Same—Exam1nat10ns—~AII examinations shall be impartial, fair
and practical and designed only to test the relative qualifications and fitness
of applicants to discharge the duties of the particular employment which they
seek to fill. No question in any examination shall relate to the political or

religious convictions or affiliations of the applicant. All applicants for posi-
tions of trust shall be specially examined as to moral character, sobriety and
integrity, and all applicants for positions requiring special experience, skill
or faithfulness shall be specially examined in respect to those qualities.
Where written answers are required from applicants for positions calling for
expert knowledge, the rules may provide for examination of the answers and
the comparative ranking of the various applicants, without a disclosure of
the names of the applicants to the examiners. The commission may furnish
to the chief examiner such assistance as may be necessary. It shall be the
duty of every employé of the city to act as an examiner or assistant
examiner, at the request of the commission, without special compen-
sation therefor. The members of the commission, collectively or individually,
may act as examiners or assistant examiners. (’13 c¢. 105 § 13, amended ’17
c. 63 § 13)

1482. Same—Notice of examination—Eligible register—Notice of the
time, place and scope of each examination shall be given by publication and
posting, as specified in section 7, and by mailing to each applicant upon the
appropriate list of the application register ten days in advance. The names
of those found eligible, after giving credit for character and previous suc-
cessful experience, shall be entered w1th their addresses and percentages, in
appropriate lists of the eligible register.. No name shall remain upon the
eligible register more than two years without a new application, and, if the

rules of the commission so require, a new e\ammatlon (13 ¢ 105 § 14,
amended *17 ¢. 63 § 14)

1483, Same—Vacancies, how filled—When a vacancy is to be filled in
. the classified service, the mayor, city council, board, commission or employ-
ing officer, shall notlfy the commission, and the commission shall certify the
highest name {rom the appropriate list of the eligible register, except in the
case of unskilled labor, and then shall certify the name first in time on the
list. All vacancies shall be filled from the names so certified, and the commis-
sion shall be immediately notified of the employment and of the compensa-
tion to be paid. The names selected shall be stricken from the eligible reg-
ister and transferred to the service register. All changes in grade, title or
compensation shall be likewise reported. ('13 c¢. 105 § 15, amended ’17 c.
63 § 15)

1484. Same—Exceptional qualifications—In case of a vacancy in a posi-
tion requiring peculiar and exceptional qualifications of a scientific, profes-
sional or expert character, the commission, upon satisfactory evidence that
competition is impracticable, and that the position can best be filled by the
selection of some person of recognized attainments, without examination, and
after hearing in an open, regular meeting of the commission and by the af-
firmative vote of all three members, may suspend competition; but no such
suspension shall be general in its application to such position, and all such
cases of suspension shall be reported, together with the reasons therefor in
the annual reports of the commission. ('13 ¢. 105 § 16, amended ’17 c. 63
§ 16)

1485. Same—Comptroller not to pay unless names on register—After the
receipt by the city comptroller of the pay roll, he shall not approve the pay-
ment of any salary, wages or compensation for any office or employment in
the classified service, nor countersign any warrant therefor, unless the name
-of the person claiming the same appears upon the service register for the
time for which such salary, wages or compensation is claimed, nor at any
higher rate than shown on such register; and if the city comptroller shall
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wilfully or negligently approve any payment or countersign any warrant in ,
violation of this section, he and the sureties on his bond shall be liable to the
city for the amount thereof and action may be brought’therefor by any tax
payer for the use of the city without making previous request to the city to
sue. ('13 ¢. 105 § 17, amended 17 c. 63'§ 17)

1486. Same—Annual report—The commission shall in each year, on or
before the 30th day of January, make to the mayor and city council a report,
showing as fully, as may be the acts and disbursements of the commission for
the preceding calendar year; the rules in force at the beginning of such year
and changes made during the year; the practical effect “and workmg of the
rules and of this act; the results of the efforts to standardize services and’
compensation and the departiires therefrom; together with such recommen-
dations as the commission may see fit to make, to promote the efficiency. and
integrity of the public service. . The commission shall furnish a suitable
number of copies of such report to the mayor, the city council and each board
and commission and each employing officer of the city. ('13 c. 105 § 18,
amended '17 c. 63 § 18) .

1487. Same—Commission to investigate—Charges against employés—
The commission shall from time to time investigate the enforcement of this
act and of the rules made under it; the action of all examiners; the duties of
all departments and of all employés of the city; the efficiency of the service,
and such other matters as come within the .scope of this act. In the course
of such investigations each commissioner shall have power to issue subpcenas
and to administer oaths and to compel the attendance and testimony of wit-
nesses and the production of books and papers relevant to the investigation,
Any person who shall wilfully testify falsely shall be guilty of perjury and
any person who shall refuse to obey the lawtul subpcenas or directions of the
commission or any commissioner in any such investigation shall be guilty
of a misdemeanor. Any member of the commission shall have power of his
own motion to file written charges against any employé in the classified serv-
ice, and thereupon the commission shall try the charges, after not less than
ten days written notice to the person accused, in the manner and with the
powers prescribed in this section; but in such case the complaining commis-
sioner shall not sit. If found guilty of breach of duty, such employé may be
removed by the commission and his name be stricken from the service regis-
ter. The commission may make complaint to the district court of disobedi-
ence of its subpcenas or orders under this section, and the court shall pre-
scribe notice to the person accused and require him to obey the commission’s
subpeena and order, if found within the lawful powers of the commission,
and punish disobedience as a contempt of the court. Witnesses shall be en-
titled to the same fees and mileage as for attendance upon the district court,
except that any officer, agent or employé of the city who receives compensa-
tion for his services, shall not be entitled to fees or mileage. (’13 c. 105 § 19,
amended ’17 ¢. 63 § 19)

1488. Same—False statement on examination—Right to be entered upon
eligible register—Any applicant for an office -or employment in the classified
service, who shall knowingly make any false answer or statement upon any
examination in regard to any material matter upon which he is examined,
shall thereby forfeit his right to be entered upon the eligible register, and, in
case he has been appointed to any office or employment, shall forfeit the
same and shall not within three years thereafter be eligible to any office or
employment in the unclassified service of the city, nor shall he during such
time be entitled to any of the examinations of the commission. (’13 ¢. 105 §
20, amended ’17 ¢, 63 § 20)

1489. Same—Payment or promise of payment, etc., for position—Penalty
—Any applicant for examination or for appointment to the classified service,
who shall, either directly or indirectly, give, render or pay or promote to
give, render or pay any money, service or other thing to any person for or.
on account of or in connection with his examination, appointment or propos-
ed appointment, or who shall ask for or receive any recommendation or as-

¥

.
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*sistance from any person in the classified or unclassified service of the city,
except a statement of his previous service and the character thereof, if any,
to the city, as a subordinate under such officer or employé shall be guilty of
a misdemeanor. (13 ¢, 105'§ 21, amended ’17 ¢. 63 § 21)

1490. Same—Assessments, etc., for political purpose—Officers, etc., so-
liciting, etc.—Penalty—Any officer or employé in the classified service of the
city, who shall in any manner directly or indirectly solicit or receive or pay
or be in any manner concerned in soliciting, receiving or paying any assess-
ment, subscription or contribution for any party or pohtlcal purpose, shall
be gu1lty of a misdemeanor. (13 c. 105 § 22, amended 17 c. 63 § 22)

1491. Same—Other persons soliciting, etc.—Penalty—*“Solicitation” con-

" strued—Any person who shall solicit or receive, directly or indirectly, or

be in any manner concerned in soliciting or receiving any assessment, con-
_tribution or payment for any political purpose whatever, from any officer or
employé in the classified service of the city, shall be guilty of a misdemeanor.
Provided that sections 22 [1490] and 23 [1491] hereof shall not apply to the
solicitation payment or receipt of regular and fixed dues by or from a mem-
ber of an established organization, but the solicitation, payment or receipt
of additional dues or assessments during a political campaign shall be con-
strued to be a violation of this act. ("13 c. 105 § 23, amended ’17 c. 63 § 23)

1492, ~Same—Discharging employé for withholding contribution, etc.—
Penalty—Any officer or employé in the classified or unclassified service of the
city who shall discharge, promote or reduce in rank or in any manner change

" the official rank or compensation of any other officer or employé¢, or promise
or threaten so to do, for giving or withholding or neglecting to make any
service or contribution of money or other valuable thing for any party or
pohtlcal purpose, shall be guilty of a mlsdemeanor ("13 c. 105 § 24, amend- -
ed '17 c. 63 § 24)

-1497. Disposal of electrical energy to private consumers—

A city furnishing electric energy to private consumers has the same rights and privileges,
.and is subject to the same duties and obligations, as private persons or corporations furnish-
ing such energy (122-348, 1424319, 46 I. R. A. [N. 8.] 437). Electricity, &=11.

That one applying to such city for service used three-phase motors, for which the city .
could not furnish current, except at an expense of $80 for transformers, did not relieve it of
the duty to furnish service, since it could impose the expense on the applicant, if, in doing so,
it did not discriminate against him. 'The city has a large discretion in choosing the method of
adjustment of such expense (122-348, 142+319, 46 L. R. A. [N. S.] 437). Electricity, €=11.

1506. Condemnation of land for public buildings—

The provision of thig section that the city may take possession of land condemned without
giving bond, but that by doing so it shall be absolutely bound to phy the aw ard, is not applica-
ble to proceedings taken by the city of Minneapolis under its charter, containing a provision
that it may abandon condemnation proceedings at any time (135-243, 1604775). Eminent Do-
main, &=246(2, 3).

1515. Same—Limit of debt—Tax levy—

123435, 143+1124. :

[1545—1]1. Draining land injurious to health in c1t1es not under home
rule charters—Any city of the first class, not operating under & home rule
charter, shall have power and authority to drain or fill any low, marsh or
swamp lots and land in said city, which is injurious or detrimental to the
public health. ('15¢. 275§ 1)

[1545—]2. Same—Assessment of cost—Whenever the city council or
other governing body of said -city shall determine that any low, marsh or
swamp lots or land within the limits of said city, is injurious or detrimental
to the public health it may drain or fill such lots and land with earth or oth-
er material and assess the cost, or any part of the cost thereof, upon the lots
and land benefited thereby. (’15 c. 275 § 2)

[1545—]3. Same—Petition—Duty of engineer—Notice and hearing—
‘Assessment, etc—Whenever twenty-five or more residents and freeholders of
said city file with the city clerk of said city a petition to drain or fill any low,
marsh or swamp lots and land within the limits of said city, said city clerk
shall present said petition to the city council of said city at its next regular
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meetmg It shall thereupon be the duty of the city engineer of said city to’
make and file in the office of said city clerk an estimate of the cost of such
. improvement, stating therein the proportion of such estimated cost as to
each lot or parcel of land to be drained or filled, and also a list of the several
" lots and parcels of land proposed to be drained or filled, and the names of
the owners of the several lots or parcels of land as nearly as the city engi-
neer can readily ascertain the same, and the amount of assessment for bene-
fits to be levied upon each of said lots and parcels of land, and upon the lots
and parcels of land adjacent thereto, or in the vicinity thereof that may
be benefited by said improvement; not to exceed, however, the estimated cost
of said improvement. Thereupon it shall be the duty of said city clerk to
give notice to all parties interested by one publication in the official paper of
said city that he will at the next meeting of the city council, or as soon there-
after as practicable, present such petition, estimate and report of the city en-
gineer to the city council for consideration and action, which said notice shall
be published at least five days before the meeting of said city council in which.
said petmon report and estimate are to be consldered said published notice
shall contain a description of the several lots and parcels of land proposed
to bé drained or filled, and a description of the several lots and parcels of
land proposed to be assessed for said improvement, and the amount proposed
to be assessed against each of said lots and parcels of land, together with
the names of the bwner or owners of each of said lots and parcels of Tand, as
nearly as the same can be readily ascertained, a copy of which notice shall
be mailed by the city clerk to the owners of such lots and parcels of land so
drained or filled and benefited so nearly as can-be ascertained from the rec-
ords in the office of the county auditor and otherwise. At said meeting of the
city council at which said petition, report and estimate is to be heard said
city council may act upon the same and hear‘any complaint or objection as
to the propriety and necessity of such improvement and assessment propos-
ed to be levied against said lots and parcels of land, or any of them, or it may
refer the matter to a committee of the council to hear said objections and
complaints, and report thereon. :
After such hearing the city council of said city may by resolution deter-
mine and provide that certain lots and land or any portion thereof, shall be
drained or filled, and may adopt the assessment made by said city engineer,
or may revise the same as they may deem just, and may assess the cost of
said improvement, or any portion thereof on the lots or lands to be drained
or filled, or-the lots and lands adjacent thereto or in the vicinity thereof which
said city council may determine to be benefited by said improvement, and
in and by said resolution the city council shall estimate and fix upon the cost
of such improvement and assess and levy such cost, or any portion thereof,
upon the lots and parcels of land benefited by said improvement to the amount
of such benefit, and the city council shall cause to be made and shall adopt
an assessment roll thereof in any form which the city council may deem
"proper. Said assessment roll shall be made up and returned to the county
auditor of the county in which said city is located, and said assessment shall
be spread upon the books of said county auditor and all other proceedings
had as in the case of assessment for sewers, water mains, or other local im-
provements; provided, howevér, that when such assessment roll shall have
been delivered to the county auditor of said county, said county auditor shall
divide each assessment for such improvement into five equal parts, as nearly
as the same can be divided, and shall in the books of his office extend said
assessment over five successive years succeeding to the year in which said
assessment shall have been ordered, that is to say: said assessments are to
be paid in five equal annual installments, with interest to be paid annually
on each one of said assessments after the first installment, at the rate of six
per cent per annum, and the owner or owners, or other persons whose duty
or right it.may be to pay such special assessment shall have the right to pay
the same at any time after the first year’s installment becomes due or they
may pay the same in said five annual installments, with interest on each one
of said deferred installments to be paid annually at the time of paying the
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assessment due each year; and the auditor of said county shall at the time of
extending such special assessment on the tax list in such parallel columns for
such assessment, add to the amount of each assessment for each year after
the first installment, interest on each installment remaining unpaid, at said
rate of six per cent per annum on the whole of such unpaid installments, and
said interest on. the whole of said installments shall be paid each year at the

same time, and in the same manner that said installments are to be pald
(15 c. 275 §.3)

[1545—]4. Same-~Certificates of indebtedness—The city council for the
purpose of realizing the funds for making such improvement may issue and
sell special certificates of indebtedness, which shall entitle the holder thereof
to all sums realized upon such assessment, or if deemed advisable a series
of two or more certificates against any one assessment which shall entitle
the severa]’holders thereof to share pro rata all sums realized upon such as-
sessments Icluding interest and penalties, and the city ccuncil may bind the
city to make good deficiencies in the collection up to but not exceeding the
principal and interest at the rate fixed as hereinafter provided. If the city
because of any such guaranty shall redeem any certificate it shall thereupon
be subrogated to the holders’ rights. For the purpose of such guaranty pen-
alties collected shall'be credited upon deficiencies of principal and interest be-
fore the city shall be liable. Such certificates shall bear interest at a rate to
be fixed by the city council of said city not exceeding, however, six per cent
per annum, and such certificates may be sold at public or private sale, but for
not less than the par value thereof. The city’s liability upon such guaranty
shall not be taken into account as a part of its indebtedness until the amount
- of such deficiency of collection, defined as aforesaid, is determined and then
only for the amount of such deﬁcxency (15 ¢ 275 § 4)

. 1546. Replacing sidewalks—

Duty to kecep s1dewalks in safe condition, and contributory negligence of person injured
(203 Fed. 35, 121 C. C. A, 371). Municipal Corporations, €&=755(1); S03(1).

A city held to have had notice of a defect in a sidewalk in time to have repaired it be-
fore an accident (126-491, 148+304). Municipal Corporations, &=819(6).

[1546—]1. Paving arterial streets in cities not under home rule charters
—Special assessments and taxes—T'he city council or other governing body
or [of] any city of the first class not operating under a home rule charter is
hereby authorized, notwithstanding any provision in the charter of such city to
the contrary, to detexmme in and by its resolution directing that any arterial
street therein or any part of either be paved, what propartion of the cost of
such paving shall be defrayed by a special assessment upon the real property
fronting thereon. Such proportion, however, shall in no-case be less than
one-half of the cost to the city of paving that part of the arterial street lying
between the center line thereof and such abutting property. ('15¢.278 § 1)

[1546—]2. Same—Assessment, how levied——Remaining cost, how paid—
Whenever the proportion to be so assessed is determined in the manner afore-
said, the assessment shall be levied accordingly and the remaining cost of such
paving shall be paid by the city out of any funds in its treasury, not derived
from such special assessments, available for paving purposes. ('15 ¢. 278 § 2)

[1546—]3. Same—Tax levy—In all such cases the council or other gov-
erning body of such city may levy with the other city taxes a tax sufficient to
pay the amount not so assessed upon abutting lands on all property within the
city subject to general taxation, and may direct into what fund the proceeds
of said tax shall be paid. (’15 c. 278 § 3)

[1546—]4. Same—Application to what cities—This act shall not apply
to any city whose inhabitants have adopted a charter pursuant to Section 36,
Article 4, of the state constitution. (’15 c. 278 § 4)

[1546—]5. Streets and alleys not used by public in cities not under home
rule charters—Leases—Every city of the first class not operating under a
home rule charter is hereby authorized and empowered, in any and all cases
where the tracts of ground have, in the platting of land in such city or other-
wise, been dedicated to public use, to be used for streets, alleys or other simi-
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lar public purposes, other than parks or parkways, and such tracts of ground
or any part thereof by reason of change of grade of railroads or of other
streets or alleys crossing such railroads or in any other way, have become, at
least for a number of years in the future, unfitted for use by the public for the
purpose for which they were dedicated to,public use, to leave to the owner or
owners of property abutting thereon the surface of such portion of streets or
alleys or tracts of ground as cannot be used by said city for the purposes for
which such ground was dedicated, or grant the right in the nature of a lease
to erect structures overhead across the same, for a short period or permanent-
ly, or under the surface thereof, in the manner and under the conditions here-
inafter set forth. ('15¢.291§ 1)

[1546—]16. Same—Application for lease, etc.—Procedure of council—
Rental, etc..—Whencver application shall be made to the city council or com-
mon council of any such city to lease, or to vacate, any such tracg of ground
as is hereinbefore referred: to, the question of the advisability of said city’s
making such lease or vacation shall be referred to the appropriate committee
of said council; and if after a full consideration of said question, including the
viewing of the premises in question by the whole committee in a body, said
committee shall report back to said council that it is to the interest of said
city, and the citizens thereof, to make the proposed lease, then, and in every
such case, if the said council shall by a two-thirds vote of the whole member-
ship of such body, determine to proceed with such lease, the question as to
the amount of yearly rental to be charged by said city for the use of such
street, alley or tract of ground or portion thereof shall be referred to five com-
missioners appointed in the same manner as commissioners are appointed to
assess benefits and award damages in case of opening new streets or alleys in ~
said cify, and such commissioners shall in all such cases receive for their serv-
ices the same fees as they receive for services in proceedings for the opening
of new streets or alleys; provided, that the city council or common council
of the city taking proceedings to lease such streets, alleys or tracts of ground
or portions thereof, as are referred to in section one [1546—5] of this act
shall not be bound to lease for the rental decided upon by such commission-
ers, but said council may, after hearing the report of said commissioners, by
a majority vote, refuse altogether to make such release or may require the
person leasing such street or alley or tract of ground to pay such larger sum
for such lease as the said council may determine, if in the judgment of a ma-
jority of said council a larger rental or price should in any particular case or
cases be paid; but-no rental shall in any case be any less than the amount
recommended by the commissioners as aforesaid; nor shall such rental in
any case be greater than six (6) per centum per annum on one-sixth (1-6) of
the value of the fee of the land so leased; and in case of the renting of any
such street or alley or tract of ground the city council may impose any such
conditions as they, in their judgment, shall deem necessary, relative to reserv-
ing rights to put in, at any time, in such street, alley or tracts of ground either
sewers or water mains that may be needed, and the necessary manholes, hy-
drants, and other appliances connected with sewers or water mains, and also
any conduits that may be needed by the city itself for wires or cables to con-
duct electricity for any city purposes. (’15c¢. 291 § 2)

[1546—]7. Same—Disposition of rentals—All money paid for rental un-
der the provisions of this act shall be paid into the ward fund of the ward in
which such street, alley or tract is located, or, if located in more than one
ward, then into the ward funds of the respective wards in which such street,
alley or tract is located in amounts proportionate to the area thereof located
in each of such wards. (°15¢. 291 § 3)

[1546—]8. Same—Damages—If in any case where the lease of any such
street, alley or tract of ground is proposed, the use of such street, alley or
tract by the general public for which it was dedicated to public use is to all
intents and purposes impossible, but nevertheless some persons shall be spe-
cially inconvenienced or damaged by such lease, if made, then and in every
such case the commissioners reterred to in section two hereof [1546—6] shall
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determine the amount of damages to which each of such persons specially
damaged is entitled, and make report to the council; and said council shall
require the person to whom said lease is made, and before the same is con-
summated, to pay to each of said persons specially damaged a sum not less
than the amount determined by said commissioners, and such larger sum, if
any, as the said council may determine is fairly and justly due as damages to
the various persons respectively who may be specially damaged by the lease
in question; provided that nothing in this act shall be construed as cutting
off or abridging the right of any one damaged by such lease to apply to the
courts for damages or Tor such other relief in such case as the courts may be
empowered to grant. (’15 c. 291 § 4)

[1546—]9. Taxes for roadways in-arterial streets in cities not under home
rule charters—The city council, or other governing body of any city of the
first class not organized pursuant to section 36, article 4, of the state constitu-
tion, is hereby authorized to levy annually, with and as part of the general
taxes of each of the years 1917, 1918, 1919, 1920, 1921, and 1922, a  tax not ex-
ceeding one mill on each dollar of the assessed valuation of all property, real
and personal, therein subject to general taxation, for the purpose of construct-
_ing permanent roadways not over twenty-four feet in width in arterial streets,
as hereinafter defined, but not more than 40% of the expense of paving any
street shall be paid out of this fund. (’17 c. 218 § 1)

[1546—]10. Same—‘“Arterial street” defined—How designated—No
street shall be deemed an arterial street unless it forms a part of a main thor-
oughfare leading from the city boundary to the populous districts of the city.
Before levying any tax hereunder, the council shall designate the arterial
streets upon which the proceeds of the tax may be expended and the streets
so designated shall constitute the system of arterial streets on which such
taxes may be expended and the system so designated shall not be changed
during the life of this act. (’17 c. 218 § 2)

[1546—]11. Same—Estimate and rate—The city council shall on or be-
fore the first day of September of each year, estimate the amount of such tax
necessary to be levied with the taxes of that year and the amount of such levy
to be expended upon each arterial street and cause a certified copy of such
estimate to be transmitted to the board of tax levy. The board of tax levy
may fix the maximum rate to be levied for such year and no tax shall be levied
except as authorized by the board of tax levy. ('17 c. 218 § 3)

[1546—]12. Same—Taxes, how collected and paid—A certified copy of
the resolution levying such tax shall be transmitted to the county auditor and
the amount of-the levy shall be included with and as part of the general taxes
for the state, city and county purposes for such year and collected therewith
and payment théreof shall be enforced in the same manner and with like pen-
alties, interest and costs. (17 ¢. 218 § 4)

[1546—]13. Good roads funds for paving in cities not under home rule
charters—FEach city of this state now or hereafter having over fifty thousand
inhabitants and not governed under a charter adopted pursuant to section 36,
article’ 4 of the state constitution is hereby authorized and empowered, act-
ing through its city council, to appropriate an amount not exceeding fifteen
thousand dollars from the so-called good roads funds of the city heretofore
raised by taxation under and pursuant to Chapter 368, General Laws of 1909,
and Chapter 175, General Laws of 1913, and to use such amount not exceed-
ing fifteen thousand dollars for the purpose of defraying the cost of paving any
of the public streets or avenues in such city laid and constructed during the
year 1914, in such manner and to such extent as the city council of such city
shall deem best, notwithstanding any express or implied limitations in either
of said acts to the contrary, and to annul and cancel in whole or in pro rata
parts according to frontage the special assessments made on abutting prop-
erty for the cost of such paving to an amount not exceeding fifteen thousand
dollars, and to authorize and require the county auditor “of the county in
which sugh city is situated to cancel upon the tax lists and tax books in his
office and in the office of the county treasurer the special assessments or por-

Surpr.G.8.MINN. 1T—9.
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tions thereof canceled and annulled by the city council pursuant to this act.
The amount of any portions of any such assessments so canceled by the city
council which shall be paid by owners of abutting property assessed therefor
may be refunded and repaid from said amount of fifteen thousand dollars ap-
propriated as herein provided to such owners respectively paying such assess-
ments, and the remaining balance of said amount of fifteen thousand dollars so
appropriated as herein provided equal to the amounts of any and all portions of
any such assessments so canceled by the city council and not paid by owners
of abutting property assessed thefefor may be transferred by the city council
and credited to the permanent improvement revolving fund of the city to reim-
burse said fund in whole or in part for the cost of such paving. (’15¢. 328§ 1)

[1547—11. Fire departments in citiés not under home rule charters—Hours
of service—No member of the fireé department, in cities of the first class, not
operating under a home rule charter shall be compelled or required to be on
duty more than fourteen hours in any one day, except days for changing
from the day shift to the night shift. That no member of the fire department,
in any city of the first class, not operating under a home rule charter shall be
subject to call, or perform any duties in said department out of his regular
hours, as defined in this section ('17 ¢. 91 § 1)

Section 3 repeals inconsistent acts, ete.

[1547—]2. Same—Duty of council—Rules—Temporary firemen—That
the councils or other governing bodies of such cities shall be required to take
such steps as are necessary to provide means and money to meet the expendi-
tures which shall be necessary to carry out the provisions of this act. Pro-
vided, however, that the chief of fire department may establish such rules as
may be necessary to ensure the attendance of members in case of a great
conflagration, or unusual fire or fires, and in such cases the chief of the fire
department may require each and every member of his department to assist
in the protection of life and property, notwithstanding said member, or fire-
man, has been relieved from duty under the provisions of this act. Provided,
further, that none of the provisions of this act shall be construed to apply
to any vacation now, or hereafter granted to any fireman or firemen by the
city or municipality. In case of riot, or other like emergency, the chief of
fire department may appoint additional firemen and officers for temporary
service, who need not be in the classified list of the department. Such addi-
tional firemen, or officers, to be employed only for the time during which
the emergency exists. (17 c. 91 § 2)

1550. Same—Property, how acquired—

A city cannot maintain condemnation proceedings to acquire land, ostensibly for an al-
ley, with the intention of devoting the land to a purely private purpose in running a 'switch
track to the land of an individual; and parol evidence is admissible to show that such is
the purposc of the city, and that the statement in tho petition that the property is sought to
be condemned for an alley is not true (133-221, 158+240). Eminent Domain, &=»13, 196,

1551, Same—Condemnation, how conducted, etc.—
Separate assessments for distinct interests in same property (128-432, 151+144). Emi-
nent Domain, €&=157.

[1556—]1. One-eighth mill tax for playgrounds in cities not under home
~ rule charters—The Board of Park Commissioners of each city of the first class
not organized under Section 36, Article 4 of the State Constitution, in addi-
tion to all powers and authority already possessed is hereby authorized and
empowered and it shall be its duty to levy annually upon all the property, real
and personal, of the city a tax not exceeding one-eighth of a mill upon each
dollar of the assessed valuation for the purpose of acquiring, equipping, main-
taining and governing ploygrounds for the public use as a part of the system
of parks and parkways of the city, provided that credits and real estate mort-
gages shall be subject only to the levy and collection of taxes now or here-
after prescribed by law, and provided further that the rate of such levy shall
not exceed the maximum fixed by the board of tax levy in any year. (’15
c.230§ 1) , .
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[155 All taxes so levied
shall be certified to the county auditor of the county in which the city is
situated on or before the tenth day of October of each year, and shall be in-
cluded in and as a part of the general taxes for state, city and county pur-
poses, and the same shall be collected with and the payment thereof enforced
in the same manner as such general taxes and with like penalties and interest.
* Such taxes when collected shall be paid to the city treasurer and placed in a
fund to be known as playgrounds fund, and shall be paid out by warrants or-
dered by the board of park commissioners and signed by the president and

secretary of such board and countersigned by the city comptroller. (’15 ¢.
230 § 2)

[1556—]3. Same—Ordinances—The board of park commissioners shall
have power to adopt ordinances to secure the quiet, orderly and suitable use
and enjoyment of such playgrounds by the people and fix and ordain penal-
ties for the violation thereof, which ordinances shall take effect from and
after the publication thereof in the official newspaper of the city. The pen-
alties for such violation may include fines not exceeding one hundred dol-
lars ($100) or confinement in the city workhouse not exceeding ninety (90)
days. (’15¢. 230 § 3)

[1556—]4. One-twentieth mill tax for shade trees in cities not under home
rule charters—The Board of Park Commissioners of each city of the first
class not organized under Section 36, Article 4 of the State Constitution in
addition to all powers and authority already possessed is hereby authorized
and empowered and it shall be its duty to levy annually upon all the prop-
erty, real and personal, of the city a tax not exceeding one-twentieth of a
mill upon each dollar of the assessed valuation for the purpose of protecting,
caring for, replacing and maintaining the shade and ornamental trees and
shrubbery in the streets and avenues of the city—provided that credits and
real estate mortgages shall be subject only to the levy and collection of taxes
now or hereafter prescribed by law, and provided further that the rate of such
levy shall not exceed the maximum fixed by the Board of Tax Levy in any
year. ('15¢. 231§ 1)

[1556—]5. Same—How certified, collected and pald—~All taxes so ‘levied
shall be certified to the county auditor of the county in which the city is
situated on or before the tenth day of October of each year, and shall be in-
cluded in and as a part of the general taxes for state, city and county pur-
poses, and the same shall be collected with and the payment thereof enforced
in the same manner as such general taxes and with like penalties and interest.
Such taxes when collected shall be paid to the City Treasurer and placed in
a fund to be known as the Street Forestry Fund, and shall be paid out by war-
rants ordered by the Board of Park Commissioners and signed by the Presi-
dent and Secretary of such Board and countersigned by the City Comptroller
(’15¢ 231§ 2)

[1565—]1. Board of park commissioners in cities not under home rule
charters—In each city of the State of Minnesota now or hereafter having
more than fifty thousand (50,000) inhabitants and not having a home rule
charter, its board of park commissioners shall on and after the first Monday in
January, 1917, consist of the mayor of the city, the chairman of the commit-
tee on roads and bridges of the city council and the chairman of the com-
mittee on public grounds and buildings of the city council, and additional
members as provided in Section 2. (15 c. 166 § 1, amended ’15¢c. 277 § 1)

1915 c. 166 § 5 repeals inconsistent acts, etc.

[1565—]2. Same—Election—At the general election of 1916 the electors
residing within the city limits of each odd numbered senatorial district, any
part of which lies within the boundaries of the city, shall elect one commis-
sioner for a term of six (6) years; and at the general election -of 1918 the
electors residing within the city limits of each even numbered senatorial
district, any-portion of which lies within the boundaries of the city, shall
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elect one commissioner for a term of six (6) years; and at the general elec-
tion of 1920 the electors of the entire city shall elect four commissioners at
large for a term of six (6) years.

The successors of each of the commissioners provided for in this section
shall be elected in the same manner at the general election next preceding the
expiration of their several terms. All elected commissioners in office at the
time of the passage of this act shall serve out their respective terms. (’15
c. 166 § 2, amended ’15 ¢. 277 § 2)

[1565—]3. Same—When to enter on duties—FEach of such-commissioners
shall enter upon the duties of his office on the first Monday of January next
following his election, and serve until his successor is elected and qualified.
(’15¢. 166 § 3) :

[1565—]4. Same—Vacancies—Whenever a vacancy occurs in the office
of an elected commissioner, it shall be filled by the board. (’15 c. 166 § 4)

[1565—]5. Sprinkling and oiling parkways in cities not under home rule
charters—Assessments—The board of park commissioners of each city of the
first class not organized under Section 36, Article 4 of the state constitution,
shall have power to sprinkle or oil the parkways of said city, or any part
thereof, and to levy and assess the cost of said sprinkling or oiling upon the
lots and lands fronting upon that part of the parkway so sprmkled or oiled
by an equal rate per front foot of said lots and lands. -No assessment shall be
levied against property outside of the city limits of said city. (15 c. 361 § 1)

[1565—]6. Same—Assessments how certified, collected, and paid—The
board of park commissioners shall cause each such assessment to be certified,
on or before the tenth day of October of each year, to the county auditor of
the county in which the city is situated and the county auditor shall include
the same with and as a part of the annual taxes for the current year upon the
same lands, and such assessment shall be collected and the payment thereof
enforced with and as a part of such annual taxes and with like interest, pen-
alties and costs. Such taxes when collected shall be paid to the city treas-
urer and placed in the city park fund. (’15 c. 361 § 2)

1566. System of streets, parks and parkways in cities not under home
rule charters-—Acquisition of lands—Duties of council and park commission-
ers—The city council and the board -of park commissioners of any city of the
first class may by concurrent resolution” adopted by a majority vote of each
body, designate lands to be acquired for a system of streets, parks and park-
ways, and detcrmmc that such land shall be acquired by proceedings under
this act, to be conducted either by the city council or the board of park com-
missioners, as such resolution shall specify. If said proceedings are taken by
the board of park commissioners, the duties herein specified to be performed
by the city clerk, the city engineer and the city attorney respectively, shall be
performed by the secretary, the engineer and the attorney elected and em-
ployed by the board of park commissioners, and the powers hereinafter speci-
fied to be exercised by the city council may for the purposes of this act be
exercised by the board of park commissioners. The term system of streets,

parks and parkways, as used herein, shall embrace any body of contiguous
land of whatever shape or area, designed ultimately to be used in part for
streets and in part for parks or parkways, and the concurrect resolution shall
designate what part is for streets, what part for parks and what part for
parkways. Whenever the city council desires to take or improve, or take and

. improve, land for street purposes alone, it may proceed under this act for

that purpose without the concurrence of the board of park commissioners,

-and- whenever the board of park commissioners desires to take or improve, or

to take and improve, land for parks and parkways alone, or either, it may
proceed under this act without the concurrence of the city council. (’11¢, 185
§ 1, amended ’17 ¢. 103 § 2) .

1917 ¢, 103 § 1 amends the title of 1911 ¢. 185, as amended by 1913 c. 845 § 7.
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1567. Same—Duty of engineer—Appointment, powers and duties of com-
missioners—Report—Duties and powers of council—Award and assessment—
Assessment roll—

In proceedings to condemn land for widening a strect, the plat and survey showed the
character, course, and extent of the imDrovement, and the property to be taken or inter-
fered with, The plat named “H. K. Feye” as the owner of a tract, a part of which was pro-
posed to be taken, of which plaintiff was the record owner of a four-fifths interest, but it
was not named as such owner, either in the plat or published notices, and no award was made °
to it, the only award made and confirmed being to Feye. Held, that the provisions of this
seetion as to notice was complied with, the omission of plaintiff’s name not being a fatal de-
parture, in view of the provision that the names of owners be stated “so far as they can
readily be ascertained” (1614231). Eminent Domain, &=181.

Such procecdings were not void as to plaintifi’s interest in the land, as a denial of due
process of law, or as the taking of its land without compensation (1614+231).

Where the plat and survey, and the notices given and published, clearly show that the
entire interest in a strip of land sought to be taken for widening a street is intended to be
appropriated, the owner of an undivided interest in the land, whose name is not stated in
the procecdings, cannot contend that the only interest acquired was that of the person named
ag owner (161+231)., IEminent Domain, €&=243(1).

1568. Same—Objections to confirmation—Appeal to district court—Com-
missioners to reappraise—Appeal to supreme court—

1614+231; note under § 1567, ante.
A notice of objection held sufficient, though not in the precise words of the statute (128~
531, 150+398). IEminent Domain, €235

- [1568—]1. Same—Awards on appeal in excess of or less than awards ap-
pealed from—Increase or decrease, how paid—Commissioners—Increase and
decrease, how assessed—Assessment lists—Objections and appeals—When-
ever any award or awards of damages made to appellants upon any such ap-
peal or appeals to the district court shall exceed the amount of the award or
awards appealed from, and when any assessment or assessments of benefits
made in respect to any appellant or appellants upon such appeal or.appeals
shall be less than the amount of the assessment or assessments of benefits
appealed from, the amount of such increase in the amount of said award or
awards of damages and the amount of such decrease in such assessment or
assessments of benefits may be paid by the city from the permanent improve-
ment fund or any fund of the city available therefor, or the city council may
cause the same to be assessed upon dand against any property benefited by
the proposed improvements in addition and without prejudice to prior assess-
ments made thereon in said proceedings, and may refer the matter to the
commissioners theretofore appointed by the council in such proceeding or to
new commissioners to be appointed by the city council. Such commissioners,
whether new or old, shall have the same qualifications as required of com-
missioners appointed by Section. 2 [1567¢4 hereof and such commissioners shall
take oath to faithfully discharge their duties as such commissioners and give
notice of the time and place when and where they will meet to hear persons
interested and assess the amounts of such increase of awards of damages and
decrease of assessments of benefits upon the land and property benefited by
such proposed improvements. Such commissioners shall meet at the time and
place so designated in their notice and hear all persons interested and assess
.the amount of such increased awards of damages and decreased assessments
of benefits upon the property benefited by such proposed improvements, in
proportion to such benefits, but in no case shall the amount of such assess-’
ment exceed the actual benefit to the lot or parcel of land so assessed, and

said commissioners shall prepare and report to the city council an assess-
ment list of the assessment so made by the commissioners, containing a brief
description of each piece of property assessed, the name of the owners thereof
if known, and the amount assessed against the same. Said commissioners
shall file such assessment list with the city clerk, who shall present such list
to the city council for consideration. A brief minute of the presentation of
such assessment list to the city council shall be made and published in the
record of the proceedings of the city council, which shall be held to be suffi-
cient notice to all persons concerned. Such assessment list shall lie over with-
out action thereon by the city council until the next regular meeting of the



MINNESOTA STATUTES 1917 SUPPLEMENT

‘134 VILLAGES AND CITIES ‘ § [1568—]1

council which will occur at least one week thereafter, at which time or any
meeting thereafter the city council may confirm such assessments and assess-
ment roll or send the same back to the commissioners for further considera-
.tion and report thereon. Any person interested who is dissatisfied with the
amount of any such assessment may file objections thereto and may appeal
from the confirmation of such assessment by the city council to the district
- court in like manner and with like proceedings as provided.in Section 3 hereof
[1568] in respect to filing objections and taking appeals from original appeals
made in such proceedings. Any decrease made in any such assessments upon
any such appeals may be paid by the city from the permanent improvement
fund or any fund of the city available therefor, or cause the same to be re-
assessed as hereinabove provided. (’11 c¢. 185, amended ’13 c. 345; ’'I5 c
86 § 1)
1915 c. 86 § 1 amends 1911 c. 185, as amended by 1913 c. 385, by inserting after § 3 of
said chapter 185 as amended the scction above set forth,

1570. Same—Clerk to transmit assessment roll to county auditor—Install-
ments, how made up and entered—Grounds of defense, etc.—The city clerk
shall transmit a certified copy of such assessment roll to the county auditor
of the county in which the land lies, and the county auditor shall include 5
per cent of the principal amount of such assessment with and as part of the
taxes upon each parcel for each year for twenty years, together with annnal
interest at the rate ascertained, as hereinafter provided. ‘The city council and
‘board of park commissioners may, however, by such concurrent resolution,
determine that the amount of such assessment shall be collected in five or ten
equal annual installments instead of twenty, and in such case the county
auditor shall include a corresponding per cent of the principal amount of such
assessment with and as part of the taxes of each year, together with such
annual interest until the whole is collected. With the first installment the
auditor shall include interest upon the entire assessment from the date of
the assessment to the time when the tax books including the first installment
are delivered by the county auditor to the county treasurer, and thereafter
the auditor shall include in the taxes for each year one of such installments,
together with one year’s interest upon such installment, and all subsequent in-
stallments at the same rate, each of which, together with such interest, shall
be collected with the annual taxes upon such land, together with like penal-
ties and interest in case of default, all of which shall be collected with and
enforced as the annual taxes and credited to the proper city fund. Any par-
cel assessed may be discharged from the assessment at any time after the
receipt of the assessment by the county auditor by paying all installments
that have gone into the hands of the.county treasurer as aforesaid, with ac-
crued interest, penalties and costs, as above provided, and by paying all sub-
sequent installments; or any parcel assessed may be discharged from the as-
sessment by presenting certificates or bonds sold against su¢h assessments
as herein provided sufficient in amount to cover all installments due on such
parcel and accrued interest, penalties and costs, and all installments yet to ac-
‘crue, by surrendering such certificates or bonds to the county treasurer for
cancellation or having endorsed thereon such installments, interest, penalties
" and costs. Said assessment shall be a lien on the land from the time of the
" making thereof as against the owner and every person in any way interested
in the land. The owner of the land and any person interested therein may de-
fend against such assessment at the time of application for judgment in the
regular proceedings for the enforcement of delinquent taxes, but such assess-
ment shall not be deemed invalid because of any lrrevularltv, provided the
notices have been published substantially as required, and no defense shall
be allowed except upon the ground that the cost of the improvement is sub-
stantially less than the amount of the assessment, and then only to the extent
of the difference between the assessment and the actual cost. Assessments
made under this act shall be called special street and parkway assessments of
the city of ............ and numbered consecutively. Whenever an assess-
ment is certified as aforesaid by the city clerk to the county auditor, a dupli-
cate theleof shall be sent to the city comptroller, and all such assessments
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shall be sufficient [sufficiently] identified by the name and number as afore-
said. (’11 c. 185 § 3, amended 17 ¢. 103 § 3)

1571. Same—Method of improvement—Assessments for benefits, etc.—
Existing streets, parks, etc—The city council and park commissioners may
by such concurrent resolution specify the method of improving any such
street, park or parkway, including grading, planting, paving, curb, gutter and
sidewalk, as well as sewer and water mains where necessary, and in the case
of parks, the necessary structures and apparatus for playgrounds and general
park uses. The city engineer shall estimate the cost of each item of such
improvement separately and submit the estimate with the plat. Such esti-
" mates shall be for not to exceed six inch water mains and not to exceed
twenty-four inch sewers. The city council shall examine guch estimates and
after modifying, if necessary, find and adopt an estimate of such cost. The
city council, in appointing commissioners, shall recite said estimate, and the
commissioners shall assess the amount thereof upon such lots and parcels of
land in the city as they shall deem specially benefited in proportion to such
benefits, and not exceeding the actual benefit to any parcel, and add the same
to the benefits assessed under section 2 of this [1567] act and report the net
result of damages or benefits as required by said section 2 [1567], and with
like proceedings thereafter. Provided that if in any proceeding under this
act the actual cost of the improvement of any such street, park or parkway
in the manner herein designated is less than the estimated cost thereof as
found and adopted by the city council, the city council may direct the distribu-
tion of such excess as follows: In case the assessments in any such proceed-
ing have not been entirely collected, or in case the city council deem that any
such assessments may not be fully collected, thé city council may direct the
‘city comptroller to retain in the fund in such proceeding a sum sufficient, in
the judgment of said city council, to cover the deficiencies in the collection
of such assessments, and the city council may direct that the balance of such
excess of estimated cost shall be disposed of in the manner hereinafter pro-
vided. The city council may direct the city comptroller to certify the amount
of such balance to the county auditor. The county auditor shall thereupon
deduct such amount from the first installment of the assessment to be col-
lected after the receipt of such certificate. Such deduction shall be made
from the assessment against each piece or parcel of property in the propor-
tion that such excess as certified by the city comptroller bears to the total
of such installment of the assessment. If such balance as certified exceeds
one installment, it may also be deducted in like manner from succeeding in-

stallments until the same is fully deducted.

' Provided further that if any portion of the damages and cost of such im-
provement has been paid by the city, the city council shall direct the city
comptroller to certify to the county auditor only such percentage of such bal-
ance or excess of estimated cost as shall be equal to the percentage of the
total estimated cost of the improvement and damages which has been or is
assessed against benefited property. No such certificate shall bé directed by
the council or issued to the county auditor until after a report-from the city
engineer that the work under any such proceeding has been completed and
each item of damage or cost in such proceeding paid. In any such proceed-
ing where there is or may be such an excess of estimated cost, and there is
or shall be a balance in the fund in such proceeding over and above the actual
cost, the city council shall be entitled to withdraw from such fund a percent-
age of such fund equal to the percentage of the cost of such improvement paid
by the city, and cause such percentage to be deposited in the fund from which
it was originally drawn or taken by such city council. .

Any existing street, park or parkway may be improved and the expense
thereof assessed and raised in the manner provided by this chapter, including
,any or all of the following improvements to-wit, widening, grading, planting, A
pavements, sidewalks, curb and gutter sewers and water mains, and in the
case of parks the necessary structures and apparatus for playgrounds and gen-
eral park uses. In case of streets or parkways exceeding 80 feet in width, the
resolution may, for the purpose of facilitating, connectlons with private prop-

°
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efty and obviating the necessity of cutting or breaking into the improvements,
order a double water main or a double sewer, one on either side of the street
or parkway, or adopt such other arrangement or device as may seem most
feasible. (11 c. 185 § 6, amended '17 c. 103 § 4)

[1571—]1. Same—Total cost not to be less than $3,000—No lands shall
be acquired hereunder for streets, parks or parkways, and no proceedings

shall be had for the improvement of streets, parks or parkways, where the
total cost thereof shall be léss than $3,000.00. (’17 c. 103 § 5)

1572. Same--Title acquired—
1614231 ; note under § 1567, ante.

1575. Same—Certificates of indebtedness—Guaranty—Interest—The city
council, for the purpose of realizing the funds for making such improvement
and paying such damages, may issue and sell special certificates of indebted-
ness, or special street or parkway improvement bonds, as they may decide,
which shall entitle the holder thereof to all sums realized upon any such as-
sessment, or if deemed advisable, a series of two or more certificates or bonds
' against any one assessment, or agamst the assessments in two or more differ-
ent proceedings, the prmcxp”d and interest being payable at fixed dates out
of the fund collected from such assessments, including interést and penalties,
and the whole of such fund or funds is hereby pledged for the pro rata pay-
ment of such certificates or bonds and the interest thereon, as they severally
become due. Such certificates or bonds may be made payable to the bearer,
with interest coupons attached, and the city council may bind the city to
make good deficiencies in the collection up to, but not exceeding, the prin-
cipal and interest at the rate fixed as hereinafter provided and for the time
specified in Section 5 [1570]. If the city, because of any such guaranty shall
redeem any certificate or bond, it shall thereupon be subrogated to the hold-
er’s rights, For the purpose of such guaranty, penalties collected shall be
credited upon deficiencies of principal and interest before the city shall be
liable. Such certificates or bonds shall be sold at public sale or by sealed pro-
posals at a meeting of which at least two weeks’ published notice shall be
given, to the purchaser who will pay the par value thereof at the lowest in-
terest rate, and the certificates or bonds shall be drawn accordingly, but the
rate of interest shall in no case exceed five per cent per annum, payable an-
nually or semi-annually. The city clerk shall certify to the county auditor
the rate of interest so determined, and interest shall be computed upon the
assessments at such annual rate, in accordance with the terms of Section 5.

(’11 c. 185 § 10, amended ’17 c. 11 § 1)

[1578—]1. Regulating use of parks in cities not under home rule char-
ters—The Board of Park Commissioners of each city of the first class not
organized under Section 36, Article 4 of the State Constitution, shall have
power to regulate the use of parks and parkways heretofore actually acquired
in the name of the city whether within or without the corporate boundaries,
and may adopt ordinances to secure the quiet, orderly and suitable use and
enjoyment of such parks and parkways by the people and fix and ordain pen-
alties for the violation thereof, which ordinances shall take effect from and
after the publication thereof in the official newspaper of the city. The pen-
alties for such violation may include fines not exceeding one hundred dol-
lars ($100) or confinement,in the city workhouse not exceeding ninety (90)
days. (15 ¢ 132 § 1)

[1578—]2. Same—Use of waters of lakes—Whenever such parks or park-
ways, or both, embrace the entire shore of any navigable lake, the board of
park commissioners may regulate the use of the waters of such lake, and for
that purpose adopt ordinances and prescribe penalties for the violation as

provided in Section 1 [1578—1]. (15 c. 132 § 2)

[1578-—]3. Annual tax for park and parkway purposes in cities not under
home rule charters—Any city of the first class, not organized under section
36, article 4 of the State Constitution, is hereby authorized in addition to and
without repeal or modification of powers already existing in that behalf, to
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levy annually a tax for park and parkway purposes upon all the taxable prop-
erty in the city, real and personal, not exceeding one-half of one mill upon
the dollar of the assessed valuation of such property. No such tax shall be
levied beyond the maximum rate which may from time to time be fixed for
that purpose by the board of tax levy. (’17¢. 393 § 1)

[1578—]4. Same—Levy—How collected, etc.—The board of park com-
missioniers or other body having the general maintenance and government of
parks and parkways of the city shall by resolution make such levy on or be-
fore the first day of November of each year and transmit a duly certified copy
of such resolution to the county auditor and such levy shall be included in
and collected with the general taxes for state, county and city purposes for
the current year, and shall be collected in the same manner and with the same
penalties, interest and costs, and when collected shall be paid over to the city
treasurer and placed in the city park fund. (17 ¢. 393 § 2)

1579. Condemnation of lands for public playgrounds—

The provision of this scction as to the right of the city to take possession under pen-
alty of standing absolutely bound to pay the damages awarded is not applicable to a pro-
ceeding instituted by the city of Minneapolis under its charter, a provision in which permits
the city to abandon a condemnation proceeding at any time during its pendency (135-243,
160+775). Eminent Domain, €=246(2, 3).

1581. Residence districts—Council may designate—

Prohibiting owner from erecting four-family flat building within residential district, on
ground of unhealthful .congestion, added fire risk, and more difficult police supervision, was’
beyond police power and void (162+477)., Municipal Corporations, &=G601.

An ordinance establishing a residential district and prohibiting the erection thercin of
hotels, stores, factorics, warehouses, dry-clcaning plants, public garages or stables, or any
industrial establishment or any business whatsoever, held, as applied to one who had erect-
ed a store building under a permit duly issued, and who applied for a permit to instail an
electric lighting system therein as required by ordinance, invalid, as taking property with-
out compensation and as depriving him of property without due process of law, such ordi-
nance not being within the police power of the city to restrict the erection of buildings in-
jurious to the public welfare (158+1017). Constitutional Law, €=278(1); Iminent Domain,
&=2(1); Municipal Corporations, €=0(25.

1598. Bonds for certain purposes authorized in cities not under home rule
charters— ‘

That a resolution authorizing the issuance of bonds was passed by the council before the
final order for the improvement *had been approved by the mayor and published did not make
the resolution invalid (123-1, 142+886). Municipal Corporations, &=917(1). '

[1623—]1. Gifts for medical dispensaries and libraries in cities under
home rule charters—That any city in the state of Minnesota now or hereafter
having a population of over fifty thousand inhabitants, shall, in addition to all
other powers now possessed by it, have, and it is hereby given, power and
authority to accept in trust, gifts, devises and bequests of money or property,
whether the same be donated, devised or bequeathed prior or subsequent to
the passage of this act, for the purpose of founding, establishing and maintain-
ing free medical dispensaries for the benefit of the poor of any such city or of
the county in which any such city is situated, and for the purpose of founding,
establishing and maintaining free public libraries for the use and benefit of
the inhabitants of any such city or of the county in which any such city is
situated. ("15¢. 183 § 1)

[1623—]2. Same—Power to administer, etc.—Any such city is hereby au-
thorized and empowered to administer any gift, devise or bequest to it in
trust for the purposes aforesaid, by such officials, officers or trustees as the
donor or testator may designate for that purpose in the will or instrument
creating the trust, and in accordance with the terms of such will or instru-
ment, and any officers or officials of any such city or of any county in which
any such city is situated, as may be designated to administer any such trust
by any will or other instrument creating the trust in any -such municipality
for either or both of the purposes aforesaid, are hereby empowered to admin-
ister, and ‘are hereby charged with the duty .of administering, such trust in
accordance with the terms of the will or instrument creating the same. (’15

c. 183§ 2) .
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[1623—]3. Same—Application to what cities—=This act shall apply to
cities having a population of over fifty thousand inhabitants now or hereafter
. operating under a home rule charter adopted pursuant to Section 36, Article
4, of the Constitution of the State of Minnesota. (’15c¢. 183 § 3)

1625. Power to maintain auditorium bulldmg—Auditorium board—

Where an auditorium in a building erected for municipal purposes is no longer needed
for public use and its lease will lighten taxation, the municipality may lease it for pn\atc
use (162+1073). Mummpal Corporations, €&=>T1T.

[1626—]1. Auditorium buildings in cities not under home rule charters—
Commission—In any city of this state having a population of more than 50,-
000 inhabitants, not operating under a home rule charter, there is hereby
created a commission for the purpose of acquiring the necessary land, the
erection, operation and management of a building for auditorium purposes
and fog the purpose of raising “and disbursing funds necessary therefor (17
c.3408 1)

Scection 12 repeals inconsistent acts, ete.

[1626—]2. Same—Commission, how constituted and appointed—Said
commission shall be known as the “board of auditorium commissioners,” and
shall consist of five persons. The mayor of the city and the president of the
city council, or the governing body of the city, shall be ex-officio members
thereof. The remaining three members shall be appointed by the mayor from
among the frecholders of said citv and two of such number shall be men
skilled in the operation, construction and handling of large buildings. Such
cominissioners shall be originally appointed by the mayor for the terms of
one, two and three years and thereafter they shall be appointed for terms ol
three years. ('17 c. 340 § 2)

11626—]3. Same—OQath—Officers—Such commissioners shall, as soon as
practicable within ninety days after the passage of this act, meet at the court
_house in such city and each one of said commissioners shall take an oath be-
fore one of the judges of the district court of the county in which said city is
located, to support the constitution of the United States and the State of Min-
nesota and that he will faithfully’and honestly perform the duties of said office
as one of said commissioners and that he will ndt knowingly permit any fraud,
dishonest practice or cheating by any contractor or other person doing work
or performing labor for said commission in or about the purchase or condem-
nation of said site, or the erection, operation or furnishing of said auditorium-
contemplated by this act, nor will he knowingly permit any such fraud, dis-

honest practice or cheatmo by any person or persons whomsoever.

Said commissioners shall elect one of their number to act as president of
the board and one of their number to act as vice-president of said board, each
of whom shall hold his respective office until the first Tuesday after the first
Monday of January in the year following his election, unless sooner removed
by said board and until his successor shall have been elected and shall have
entered on the duties of his office; and on every first Tuesday after the first
Monday of January thereafter a like election of president and vice-president
shall take place, who shall hold their respective offices, unless sooner removed
by said board, until their successors are elected and enter upon their duties,
The said clerk of said city shall serve as secretary and the city treasurer as
treasurer of said board and said board may appoint such employés and agents,
to Le paid such compensation as it may designate and as to it may seem ! best, -

(17 c. 340 § 3)

[1626—]4. Same-—Acquisition of property—Appralsers—Notlce—Hear-
ing—Damages—Report, etc.—The said board shall have the power to acquire
such land as is necessary for a site of said auditorium by purchase or by lease -
and whenever it is unable to make satisfactory arrangements for the purchase
of the property necessary for such site, it shall have the authority and it is
hereby authorized to appoint three disinterested citizens of said city, who
shall be freeholders therein, as appraisers to appraise the damages to the own-
er or owners of incumbrances, or to any person having a lien on or any inter-
est in any part of the property to be acquired; such appraisers shall, after be-
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ing sworn to faithfully and impartially discharge their duties, give notice as
soon as practicable of the time when and the place where they will meet to
attend to the business of their appointment which said notice shall be publish-
ed at least ten days in two_daily newspapers published in said city and at the
time and place specified in such notice they shall proceed to hear all persons
interested in the subject of appraisement, at which time they shall also view
the premises. They may hear any evidence offered by any parties interested
and may adjourn from day to day for the purpose aforesaid. They shall also
hear the owner or owners and also any person having any interest in or lien
upon any part of said property; when their view and hearing shall be con-
cluded they shall determine the amount of damages to be paid by the owner
or owrners and to each person who may have any interest in or lien upon-any
part of said premises. If there should be any building standing in whole or
in part upon any part of said land to be taken, said appraisers shall in such
case, determine the amount of damages which should be paid to the owner
or owners thereof, and shall also appraise and determine the amount of dam-
ages to be paid such owner or owners in case he or they should elect to re-
move said building and the damage in relation to the building aforesaid shall
be appraised separately from the damages in relation to the land upon which
the same is erected. If the lands and buildings belong to different persons,
or if the land be subject to a lease, mortgage or judgment, or if there be any
estate less than the estate .in fee, the injury or damage done such persons so
interested respectively may be awarded to them by the appraisers: provided
that neither such award made by the appraisers nor the confirmation thereof
by the board herein created shall be deemed to require payment of such dam-
ages to the person or persons named in said award in case it shall transpire
that such person or persons are not entitled to receive the same. The said
appraisers, having ascertained and appraised the damages aforesaid, shall
make and file with the city clerk, as secretary of the board, a written report
of said board, of their action in the premises, which report shall contain a
schedule of the appraisement of damages made to each person, with a descrip-
tion of the lands and names of the owners, if known to them, and of the in-
terest therein of each person to whom they award damages and also a state-
ment of the costs of the proceeding. Upon filing the said report the secretary
of the board hereby created shall give notice in two daily newspapers printed
and published in said city by publication therein of ten days to the effect that
said appraisement has been returned and filed with said city clerk, as secre-
tary of said board and that the same will be confirmed by the board herein
created at a meeting thereof to be named in said notice, unless objections are
made in writing by persons interested in any land required to be taken. (’17
c. 340§ 4)

[1626—]5. Same-—Removal of buildings—Confirmation, revision, etc., of
assessment—Reappraisement—Payment of Damages, etc.—Any person inter-
ested in any building or buildings standing in whole or in part upon any land
required to be so taken shall, on or before the time specified in such notice,
for such confirmation notify said city clerk, as secretary of said board, in
writing of their election to remove such building. The board hereby created,
upon the day fixed for the consideration of such report, or at such subsequent
meeting to which the same may stand over, or be referred, shall have power
. in their discretion to confirm, raise, revise or annul the appraisement giving

" due consideration to any objections interposed by parties interested and if so
annulled said board may appoint other appraisers in like manner, as the first
appraisers, to act in the same manner to re-appraise the same. The damages
appraised shall be paid by said board and shall be so paid or tendered or be
deposited with the clerk of the district court of said county as hereinafter
provided, within three (3) months after the confirmation of such appraise-
ment and report; but in case any appeal or appeals shall be taken from the
order confirming such appointment, then the amount of such damages shall
not in any case be required to be paid or tendered or deposited with said clerk
of the district court as aforesaid, until thirty (30) days after the*determination
of all appeals which shall have been so taken. The land and property re- -
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quired to be taken for the purposes aforesaid, shall not be taken possession of
until the damages awarded to the owner thereof, or other person entitled
thereto, shall have been paid or tendered to such owner or deposited with the
clerk of said court, as hereinafter provided and in case said board shall be un-
able to find the owner or other person to whom such damages are due, in
order to pay or tender the same, or in case said board shall be unable to deter-
mine to whom the damages so awarded should in any particular case be paid,
or in case of disputed claims in relation thereto, the amount of damages in
any such case may be deposited by order of said board in the district court of
the county in which said city is located; the said court, upon proper applica-
tion of any person claiming the award or ary part thereof, shall determine to
whom the same shall be paid. :

In case any owner or owners of buildings as. aforesaid shall have elected
in manner aforesaid to remove his or their buildings, he or they shall so re-
move them within thirty (30) days from the confirmation of said report, or
within such further time as the board may allow for the purpose and shail
thenceforth be entitled to payment of the amount of damages awarded in such
case. In case of removal, when such person or persons shall not have elected
to .remove such buildings, or shall have neglected (after having elected) to
remove the same within the time prescribed,” such buildings, or so much
thereof as may be necessary upon payment or depositing the damages award-
ed for such taking, in a manner aforesaid, may be taken and appropriated,
sold or disposed of as the said board shall direct and the same or the proceeds
thereof shall belong to the fund hereinafter named.

When any known owner of lands or tenements affected by any proceeding
within this act, shall be an infant or shall labor under any legal disability, a
judge of the district court of the county in which said city is located may,
upon application of one of said commissioners, or of said board, or if such
party by his next friend, appoint a suitable guardian for such party and all
notices required by this act shall be served upon such guardian, (’17 c¢. 340

§35)

[1626—]6. Same—Appeals, etc—Any person whose property is pro-
posed to be'taken or interfered with, under any provisions of this act and who
deems that there is any irregularity in the proceedings of the said board or
action of the appraisers, by reason of which the award of the appraisers ought
not to be confirmed, or who is dissatisfied with the amount of damages award-
ed to him for the taking of or interference with his property, may at any time
before such award shall be confirmed by the board of commissioners, file
with the secretary of said board in writing, his objection to such confirmation,
setting forth therein specifically the particular irregularities complained of
and containing a description of the property affected by such proceedings, and
if, notwithstanding such objections, the said board shall confirm the award,
such person so objecting shall have the right to appeal from such order of
confirmation of the board, to the district court of the county in which said
city is located, at any time within twenty (20) days after such order; such
appeal shall be made by serving a written notice of such appeal upon the said
city clerk as secretary of said board, which shall specify the property of the
appellant affected by such award and refer to the objection filed as aforesaid
and also by delivering to said city clerk, as secretary of said board, a bond to
- the said board, executed by the appellant, or by someone on his behalf, with .
two (2) sureties who shall justify in the penal sum of fifty ($50.00) dollars,
conditioned to pay all costs that may be awarded against the appellant.
‘Thereupon the said city clerk, as secretary of said board, shall make out and
transmit to the clerk of the said district court a copy of the award of said
commissioners, as confirmed by said board and of the order of the board, con-
firming the same and of the objection filed. by the appellant as aforesaid, all
certified by said city clerk, as secretary of said board, to be true copies, within
ten (10) days after the taking of such appeal. But if more than one appeal -
be taken from any award, it shall'not be necessary that the city clerk, as
secretary of 8aid board shall send up anything except a certified copy of the
appellant’s_objection. There shall be no pleading on such appeal, but the
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court shall determine in the first instance whether there was in the proceeding
any such irregularity or omission of duty prejudicial to the appellant and
'specified in said written objections, that as to him the award or appraisement
of the appraisers ought not to stand and whether said appraisers had juris-
diction to take action in the premises. The case on such irregularities may
be brought on for hearing on eight (8) days notice, at any general or special
term1 of the court and shall have precedence of other civil cases and the
judgment of the court shall be either to confirm or annul the proceedings only
as the same affects the property of the appellant proposed to be taken or dam-
aged and described in said written objection. From such determination no
appeal or writ of error shall lie. In case the amount of damages awarded is
complained of by such appellant, the court shall, if the proceedings shall be
confirmed in other respects, upon such confirmation, submit the question of
damages sustained by appellant to a jury, at a general term of said court and
said jury shall find the value of the real estate of the appellant as well as of
the buildings thereon, separately, or of the value of the real estate and the
buildings thereon together, as the court may direct, in accordance with the
facts in the case, whether or not the appellant has elected to retain the build-
ings, as hereinbefore provided. Upon said verdict, unless set aside by the
couft as in the case of other verdicts of juries on the motion for'a new trial by
appellant or by said board, the court shall enter judgment as in any other
ctvil case from which judgment or from any other order of the court, wheth-
er the same be from an order granting or refusing a new trial or otherwise,
there shall be no appeal or writ of error, (’17 c. 340 § 6)

[1626-~]7. Same—Proceedings of board for acquiring site to be filed with
the register of deeds—As soon as said proceedings for acquiring the title to
such lands shall have been completed said board shall make an accurate de-
scription of each parcel of land so condemned, together with the names of the
owners thereof and any incumbrancer thereof or other person having any lien
or interest therein, with a statement of the amount of damages awarded there-
for, either by said appraisers or by the court or jury, together with a copy of
the receipt of such owner, incumbrancer, or other person having a lien upon
or interest therein, or in case the same has been paid to the clerk of said court
and has not been received by such owner, incumbrancer or other person hav-
ing a lien upon or interest in said land, then a copy of the receipt of said
clerk of the court therefor, all of which shall be certified to by the president
and city clerk, as secretary of said board, under the official seal of said board
and be filed for record in the office of the register of deeds in said county in
which said city is located, which said register of deeds shall record the same
in his office in the usual way of recording transfers of real estate in said coun-
ty and when so recorded the same shall be prima facie evidence of title to
such parcel of land and of the transfer of all the interests of such former own-
er, incumbrancer or other person having any lien upon or interest in said par-
cel of real estate to said board of auditorium commissioners. (’17 c. 340 § 7)

[1626—]8. Same—Bonds—For the purpose of providing money for ac-
quiring title to or release of the land necessary for such auditorium and for
the construction of said auditorium building, said board of auditorium com-
missioners is hereby authorized to issue bonds to run not to exceed thirty (30)
years, bearing interest payable semi-annually, not to exceed four and one-half
(4%%) per cent per year, in such amount as may be required for such purpose,
from time to time, but not to exceed in all the sum of eight hundred thousand
($300,000.00) dollars, which bonds shall be denominated “auditorium bonds”
and which are hereby made a lien upon the said property acquired and any
such building constructed by said commissioners. Said bonds shall be issued
under the seal of said board and shall be signed by the president and city clerk
as secretary thereof. (’17 ¢. 340 § 8) <

[1626—]9. Same—Payment of bonds—Tax levy—The said city is hereby
charged with the payment of the principal and interest of all bonds so issued
by this board. Itis hereby made the duty of the city council of said city to
raise by levy on all taxable property within said city sufficient money each
year to pay the interest on said bonds and the said city council shall also raise
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by a like tax a sum of money equal to not to exceed two (2) per cent of the
principal of said bonds, to be invested and held as a sinking fund for the pay-
ment of thé principal of ‘said bonds, which shall be invested in like manner as
the sinking funds provided for the payment of other bonds of said city. ’17
c. 340 § 9)

[1626—]10. Same—Meetings of board—Moneys from use of building, how
disposed of—Annual report—Said board shall hold stated meetings as often
as once in each month and shall keep a record of its proceedings. The mem-
bers -of said board shall serve without compensation. All moneys derived
from the use of said building shall be daily turned into the city treasury and
shall be credited to the fund to be known as the auditorium fund and the
expense of maintaining said building and the operation thereof shall be paid
from said fund and any and all moneys which may accrue from said build-
ing in excess of the cost of maintenance and operation shall be set apart
and be preserved for the payment of interest upon any bonds or indebtedness
which may be issued or incurred in the construction of said building and as
a sinking fund for the redemption of such bonds or indebtedness. Said
board shall in the month of January in each year make and file with the city
clerk of said city a full and detailed report of its proceedings including all
receipts and expenditures and the sources thereof for the preceding year.
(’17 c. 340 § 10)

[1626—]11. Same—Contracts how let—The contract for the construction
of said auditorium and for all equipment and supplies exceeding in cost the
sum of one thousand ($1,000.00) dollars, shall be let to the lowest bidder
therefor, after reasonable notice thereof shall have been given by said board.

(17 c. 340 § 11)

[1639—]1. Franchises for street railways in cities not under home rule
charters—Term—Conditions, etc.—The council of any city now or hereafter
having a population of more than fifty thousand inhabitants, not operating
under Section 36, Article 4 of the Constitution of this State is hereby au-
thorized, umcstrlcted by any provision of statute or charter, to grant a “fran-
chise for the construction, extension, maintenance and operatlon of sireet
railways in and upon the streets, hlghways and public grounds within the
city, and within any park or parkway heretofore or hereafter acquired by
the city within or without the corporate boundaries. But no street railway
shall be laid in any park or parkway without the consent of the board of park
commissioners or other body charged with the care and maintenance of the
park or parkway. No franchise shall be granted under this act except to a
corporation organized under the laws of this state and having power to con-
struct, maintain and operate street railways for the common carriage of
passengers, nor shall the same, or any interest in the same, ever, for purposes
of operation, be assigned or transferred to or owned by any person or cor-
poration except'a corporation organized under the laws of this state having
the powers aforesaid. And in case of any assignment or transfer to, or own-
ership by, any such domestic corporation; all privileges and immunities con-
tained in such franchise, as well as all obligations imposed thereby, shall pass
to and be enjoyed by and be binding upon such assignee, transferee or own-
er. The city shall reserve the rlght to authorize any existing or future sub-
urban railway company the joint use of tracks, poles, wires, appliances, power
and electric current, of any company to which a franchise is granted under
this act, and the franchise shall contain provisions for determmmg the com-
pensation to be paid for such joint use. This act shall not be construed to
authorize the extension of any existing contract or franchise.

Any such franchise shall not be granted hereunder for more than thirty
(30) years in’ the first instance, and shall contain an option on the part of
any such city to purchase the entire street railway property at the end of
each five (5) or ten (10) year period of such term and at the expiration of
such term of the franchise, and thereafter at the expiration of any five year
period, upon gwmg one (1) year’s written notice to the owners of said rail-
way of the city’s intention to purchase said street railway property. The
franchise may provide that upon failure of any such city to condemn or ex-
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ercise such option to purchase at or before the expiration of the franchise
said franchise shall without further act continue until terminated by purchase
or condemnation of the property, but not exceeding thirty (30) years or such
lesser period as the franchise may fix. The term of any such franchise may
begin at the expiration of a now existing franchise, and the new franchise
may, in the discretion of the council, be granted to the holder of an old
or existing franchise, provided such holder is a Minnesota corporation having
the powers aforesaid. The reservation of any such option to purchase on
the part of any such city shall not prevent resort to eminent domain. The
franchise shall terminate at time of purchase or condemnation of the entire
plant and properties.

The term “council™ as used in this act, shall include the chief governing
body of the city by whatever name known. The word “may” shall nowhere
" 1n this-act be construed as “shall.”  (’15¢. 124 § 1)

'[1639—]2. Same—Fixing fares—Extension—Power of regulation—The
franchise may émbrace an agreement fixing fares and shall provide for com-
pensation to the city in the form of a division of surplus earnings, amortiza-
tion or otherwise. The council shall have power to regulate reasonably con-.
struction and operation and may, from time to time require reasonable im-
provements and service. The council shall have power to fix in said fran-
chise, the terms and conditions upon which it may require extension. Any
agreement fixing fares shall not exceed the period of thirty (30) years. Any:
agreement fixing fares may provide for different fares at different times or un-
der varying circumstances. In the absence of an agreement fixing fares and
upon the expiration of any agreement fixing fares, the council shall have
power to fix a reasonable fare. The power of regulation herein granted shail
not be contracted away. The power of regulation may be exercised by or-
dinance, with penalty by fine and imprisonment in case of violation and reg-
ulations may be enforced by 'mandamus, injunction or other appropriate civil

action. ("15c¢. 124 § 2)

[1639—]3. Same—Basis for purchase—Valuation—For the purpose of
fixing a basis for the purchase price of the property and for a division of
surplus earnings, a physical valuation of the property shall, in case of a
grant to a company already having a street railway property, be made either
before the granting of the franchise and incorporated therein, or at the be-
ginning of the term of the franchise. The valuation may include a fair go-
ing concern value but shall not include any franchise or good-will value. The
franchise may provide for increasing such valuation by additions and im-
provements and decreasing it by depreciation, alienation and loss of prop-
erties. Additional provisions may be made in the franchise for making the
valuation. (’15 c. 124 § 3)

[1639—]4. Same—Annual report—The holder of the franchise shall file
with the city clerk annual reports by the corporation, from the beginning
of the franchiSe until its termination, of receipts and disbursements, inven-
tories, stock and bond issues, and there shall be an annual inspection by the
city of all property, books, accounts, records, checks, vouchers, contracts and
documents of the corporation, and such further inspection thereof by the
city as the franchise may provide. (’15c. 124 § 4)

[1639—]5. Same—Disposition of shares, certificates, etc—The holder
of the franchise shall.not sell, dispose of or pledge any shares of its capital
stock, or issue any certificates therefor, for less than ninety-five per cent
(95%) of-their par value nor until such shares shall have heen paid for in
money, nor issue any bonds, except for money to the market value of the
bonds, not, however, less than ninety per cent (90%) of the par value there-
of. The proceeds of all stocks and bonds shall be devoted to the lawful pur-
poses of the holder under such franchise. (’15¢. 124 § 5)

{1639—]6. Same—Power, how exercised—Ordinance—Acceptance—The
power to grant a franchise under this act shall be exercised only by ordinance
adopted by a majority of all the members of the council at a regular meet-
ing, and the ayes and nays shall be entered in the minutes. The vote on the
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final passage of the ordinance shall not be taken until the expiration of at
least fourteen (14) days after the publication of the proposed ordinance in
its final form in the official newspaper of the city. The corporation shall
have such time as may be fixed by the ordinance, not less than .thirty (30)
days after final passage and publication, in which to accept. Acceptance
shall be first authorized by the board of directors of the corporation and a
copy of the resolution authorizing such acceptance shall be filed with the
acceptance in the office of the c1ty clerk, The grant shall be fully effective
when made and accepted as aforesaid, and ratified as provided in the next
section. ('15c¢. 124 § 6)

[1639—]7. Same—Ratification by voters—No such franchise shall be ef-
fective until it shall have been ratified by a majority of the votes of the elec-
tors of the city cast upon the question at a general or special election not
less than ninety (90) days after the filing of the acceptance of the franchise.
The franchise shall provide for such submission. (15 ¢, 124 §.7)

[1639—]8. Same—Bonds for valuation—Tax levy, etc.—For the pur-
pose of raising funds for making the valuation provided for in Section 3
[1639—3], the council is hereby authorized to issue and sell bonds of the city
to an amount not exceeding fifty thousand ($50,000) dollars in par value.
Said bounds shall be issued only in pursuance of a resolution adopted by the
affirmative vote of a majority of all the members of a city council or other
governing body of such city. The faith and credit of the city shall be pledged
to the payment of said bonds and the interest thereon. The council or gov-
erning body aforesaid shall include in the tax levy of each year an amount
sufficient to pay the current interest on such bonds, and the sinking fund of
the city shall be pledged to their redemption at maturity.

Bonds issued under this act shall not run for a term longer than thirty
vears or bear a rate of interest higher than four per cent per annum, pay-
able semi-annually. The place of payment of principal and interest, and the
denominations of said bonds, shall be fixed by the resolution authorizing their
issue, and all or any of them may be in the form of coupon bonds or of reg-
_istered certificates, so-called as the purchaser may prefer.

All bonds or certificates so issued shall be signed by the mavor, attested
by the city clerk, and countersigned by the city comptroller of such city, and
be sealed with the city seal, except that the signatures to the coupons at-
tached thereto, if any, may be lithographed. None of such obligations shall
be sold at less than ninety-five per cent (95%) of their parvalue “and accrued
interest, or to any but the highest responsible bidder therefor. (15 ¢. 124 § 8)

[1639—]9. Contracts with street railway companies for transporting
property, etc., in cities not under home rule charters—Iivery city of this state
now or hereafter having over fifty thousand inhabitants and not governed
under a charter adopted pursuant to Section 36, Article 4 of the state con-
stitution, in addition to all the powers now possessed by such city, is hereby
authorized and empowered, acting by and through its city council or com-
mon council, to provide for and enter into and make contracts with any street
railway company operating street railway lines in the city for the carriage
and transportation over the street railway lines of such company in the city
of any property or materials of any kind or description belonging to the city,
including any and all kinds of garbage, rubbish, ashes and other refuse ma-
terials, and any materials to be used ekcluswely by said city, which the city
shall desire to have transported, carried or removed in, through or {from
the city, and any such street railway company is hereby authorized and em-
powered to enter into, make and perform any such contract with the city,
as hereinbefore provldcd for such reasonable compensation therefor as may
be agreed upon. Provided, that no such contract or contracts shall be made
for a longer period of time than the time of duration of any franchise or right
to use the streets of such city of any such company. (’15c¢. 255 § 1)

[1639—]10. Restricted residence districts in cities under home rule char-
ters—Any city of the first class may, through its council, upon petition of
fifty (50) per cent of the owners of the real estate in the district sought to
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be affected, designate and establish by proceedings hereunder restricted
residence districts within its limits wherein no building or other structure
shall thereafter be erected, altered or.repaired for any of the following pur-
poses, to- wit, hotels, restaurants, eating houses, mercantile business, stores,
factories, warehouses printing establlshments tailor shops, coal yards ice
houses, blacksmith shops repair shops, paint shops bakeries, dyeing, clean-
ing and laundering establishments, bill-boards and other advertising devices,
public garages, pubhc stables, apartment houses, tenement houses, flat build-
ings, any other building or structure for.purposes similar to-the foregoing.
Public garages and public stables shall include those, and only those, operat-
ed for gain.

Nothmg herein contained shall be construed to exclude double residences
or duplex houses, so-called, schools, churches, or signs advertising for rent
or sale the property only on which they are placed.

No building or structure erected after the creation of such district shall
be used for any purpose for which its erection shall be prohibited hereunder.

The term “council” in this act shall mean the chief governing body of the
city by whatever name called. (15 c. 128 § 1)

[1639-—]11, Same—Designation of district—Eminent domain—The coun-
cil shall first designate the restricted residence district, and shall have power
to acquire by eminent domain the right to exercise the powers granted by
this act by proceecdings hereinafter defined, and when such proceedings shall
have been completed the right to exercise such powers shall be vested in the

city. ('15c. 128 § 2)

[1639—]12. Same—Appointment of appraisers, etc.—Notice—View and
hearing—Damages and benefits—Report—Notice of appraisement—Duties of
council—Assessments and awards—Appeals—The council shall appoint five
appraisers who shall be disinterested qualified voters of the city, and
none of whom shall be a resident of the ward or wards in which any
part of the district so designated is situate, to view the premises and appraise
< the damages which may be occasioned by the establishment of such restricted
1e51dence district and by the exercise by the city of the powers herein granted.

Said appraisers shall be notified as soon as practicable by the city clerk,
as the case may be, to attend at a time fixed by him, for the purpose of qual—
ifying and entering upon their duties. Whenever a vacancy may occur among
said appraisers by neglect or refusal of any of them to act or otherwise, such
vacancy shall be filled by the council.

Sccond. The appraisers shall'be sworn to discharge their duty as apprais-
ers in the matter with impartiality and fidelity; and to make due return of
their acts to the council. ‘

Third. The appraisers shall give notice, by publication in the official news-
paper of the city, once a week for two consecutive weeks, which last publica-
tion shall be at least ten days before the day of such meeting, which notice
shall contain a general description of the lands designated by the council,
and give notice that a plat of the same has been filed in the office of the city
clerk, and that said appraisers will meet at a place and time designated in the
notice, and thence proceed to view the premises and appraise the damages
which may be occasioned by the establishment of such restricted residence
district and by the exercise by the city of the powers herein granted, and to
assess benefits in the manner hereinafter gpecified.

Fourth. The city clerk shall, after the first publication of such notice, and
at least six days (Sundays excluded) prior to the meecting specified in said
notice, serve upon each person in whose name each tract or parcel of said
land is then assessed, a copy of said notice by depositing the same in the
postoffice of said city, with postage prepaid, directed to such person at his,
place of residence, if known to the city clerk, but if not known, then to his
place of residence as given in the last publlshed city directory of said city, if
his name appears therein.

After the first pubhcatlon of 'said notice, and at least six days (Sundays
excluded) prior to the meeting specified in said notice, a copy of the same

Sure.G.S.MINN.’17T—10
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shall also be served upon the person in possession of each of said tracts or
parcels of land, or some part thereof, if the same be actually occupied, in the
same manner as provided for the service of summons in a civil action in the
district court. A copy of all subsequent notices relating to said proceedings
which are required to be published, shall be mailed by said clerk in the man-
ner above specified, immediately after the first publication thereof, to such per-
sons as shall have appeared in said proceedings and requested in writing that
such notice be mailed to them.

Fifth. At the time and place mentioned in the notice, the said appraisers
" shall meet and thence proceed to view the premises, and may hear the evi-
dence or proof offered by the parties interested, and may adjourn from time
to time for the purposes aforesaid. When their view and hearing shall be
concluded they shall determine the amount of damages, if any, suffered by
each piece or parcel of land of which each piece or parcel of land in the district
is a part. They shall also determine the amount of benefits, if any, to each
such piece or parcel of land. If the damages exceed the benefits to any par-
ticular piece, the excess shall be awarded as damages. If the benecfits exceed
the damages to any particular piece, the difference shall be assessed as benefits,
* but the total assessment for benefits shall not be greater than the aggregate
net award of damages; and in every case the benefits assessed upon the sev-
eral parcels shall be in proportion to the actual benefits received, and no as-
sessment upon any particular piece shall exceed the amount of actual bene-
fits after deducting the damages, if any.

Sixth. If the land and buildings belong to different persons, or if the
land be subject to lease, mortgage or judgment, or if there be any estate less .
than an estate in fee, the injury or damage done to such persons or interests
. respectively may be awarded to them separately by the appraisers. Pro-

vided, that neither such award of the appraisers, nor the confirmation there-

~of by the council shall be deemed to require the payment of such damages.
to the person or persons named in such award in case it shall transpire that
such person or persons are not entitled to receive the same.

Seventh. The said appraisers having ascertained and appraised the dam-
ages and benefits as aforesaid, shall make and file with the city clerk a writ-
ten report of their action in the premises, embracing a schedule and appraise-
ment of the damages awarded and benefits assessed, with descriptions of the
lands, and the names of the owners, if known to them and also a statement
‘of the costs of the proceedings.

Eighth. Upon such report being filed, the city clerk shall give notice that
such appraisement has been returned, and that the same will be considered
by the council at a meeting thereof to be named in the notice, which notice
shall be published in the official newspaper of said city, once a week for two
consecutive weeks, and the last publication shall be at least 10 days before
such meeting. The council upon the day fixed for the consideration of such
report, or at any subsequent meeting to which the same may stand over or be
referred, shall have power in their discretion to confirm, revise or annul the ap-
praisement and assessment, giving due consideration to any objections inter-
posed by parties interested in the manner hereinaftér specified, provided
that said council shall not have the power to reduce the amount of any award,
nor increase any assessment. In case the appraisement and assessment is
annulled, the council may thereupon appoint new appraisers, who shall pro-
ceed, in like manner, as in case of the first appraisement, and upon the com-
ing in of their report, the council shall proceed in a like manner and with the
same powers as in the case of the first appraisement.

Ninth. If not annulled or set aside, such awards shall be final, and shall
be a charge upon the city, for the payment of which the credit of the city shall
‘be pledged. Such assessments shall be and remain a lien and charge upon
the respective lands until paid. The awards shall be paid to the persons en-
titled thereto, or shall be deposited and set apart in the treasury of the city
for the use of the parties entitled thereto, within six months after. the con-
firmation of the appraisement and award. But in case any appeal or appeals

(
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shall be taken from the order confirming said appraisement and assessment, as
hereinafter provided, then the time for payment of said awards shall be ex-
tended until and including sixty days after the final determination of all
appeals taken in the proceeding, and in case of any change in the awards or
assessments upon appeal, the council may, by resolution duly adopted, at any
time within sixty days after the determination of all appeals, set aside the
entire proceeding. Any awards so set aside shall not be paid, and the pro-
ceedings as to the tracts for which the awards are so set aside shall be deemed
abandoned. Any awards riot so set aside shall be a charge upon the city, for
the payment of which the credit of the city shall be pledged. All awards shall
bear interest at the rate of six per cent per annum from the time of the filing
of the original appraisers’ report and all subsequent awards and awards upon
appeal shall be made as of the day and date of filing of such original re-
orts.

P Tenth. TUpon the conclusion of the proceedings and the payment of the
.awards, the several tracts of lands shall be deemed to he taken and appro-
priated for the purpose of this act, and the right above specified shall vest ab-
solutely in the city in which the lands are situate. In case the council shall
in any case be unable to determine to whom the damages should in any par-
ticular case be paid, or in case of adverse claim in relation thereto, or in case
of the legal disability of any person interested, the council shall, and in any
and every case, the council may in its discretion deposit the amount of dam-
ages with the district court of the county in which such lands are situate,
for the use_of the parties entitled thereto, and the court shall, upon the
application of any person interested and upon such notice ds the court shall
prescribe, determine who is entitled to the award, and shall order the same
paid accordingly. Any such deposit shall have the same effect as the pay-
ment to the proper persons.

Eleventh. Any owner of land within sald district who deems that there
is any irregularity in the proceedings of said council; or action of the ap-
praisers, by reason of which the award of the appraisers ought not to be con-
firmed, or who is dissatisfied with the amount of damaoes ‘awarded, to him .
or the assessment thereon, may at any time before the time spec1ﬁed for the
consideration of the award and assessment by the council, file with the city
clerk, in writing, his objections to such confirmation, setting forth therein
specifically the particular irregularities complained of, and the particular
objection to the award or assessment, and containing a description of the
property in which he is interested, affected by such proceedings and his in-
terest therein, and if, notwithstanding such objections the said council shall
confirm the award, or assessment, such person so objecting shall have the
right to appeal from such order of confirmation of the council to the district
court of the county where such land is situate, within twenty days. after such
order. Such appeals shall be made by serving a written notice of appeal upon
the city clerk which shall specify the property of the appellant affected by
such award and refer to the objection filed as aforesaid, thereupon said city
clerk, at the expense of the appellant,” shall make cut and transmit to the
clerk of the district court a copy of the record of the entire proceedings, and
of the award of the appraisers as confirmed by the council and of the order of
the council confirming the same, and of the objections filed by the appellant,
as aforesaid, and of the notice of appeal, all certified by said city clerk to be
true copies, within ten days after the taking of such appeal. But if more than
one appeal be taken from any award, it shall not be necessary that the city
clerk in appeals subsequent to the ﬁrst shall send up anything but a certified
copy of the appellant’s objections. There shall be no pleading on any ap-
peal, but the court shall determine in the first instance whether there was in
the proceedings any such irregularity or omission of duty prejudicial to the
appellant and specified in his written objection that as to him the award or
assessment of the appraisers ought not to stand, and whether said appraisers
had jurisdiction to take action in the premises.

Twelfth. The case may be brought on for hearing on eight days’ notice,
at any general or special term of the court, and the judgment of the court
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shall be to confirm or annul the proceedings, only so far as the said proceed-
ings affect the property of the appellant proposed to be included in ‘said dis-
trict or damaged or assessed, and described in said written objection. In case
the amount of damages or benefits assessed is complained of by such appel-
lant, the court shall, if the proceedings be confirmed in other respects, appoint
three disinterested qualified voters, appraisers to reappraise said damages,
and reassess benefits as to the property of appellant. The parties to such ap-
peal shall be heard by said court upon the appointment of such.appraisers,
and the court shall fix the time and place of meeting of such .appraisers,
they shall be sworn to the faithful discharge of their duties as such apprais-
ers, and shall proceed to view the premises and to hear the parties interested,
with their allegations and proofs pertinent to the question of the amount
of damages or benefits; such appraisers shall be governed by the same pro-
visions in respect to the method of arriving at the amount of damages or bene-
fits and in all other matenal respects as are in this chapter made for the gov-
ernment of appraisers appointed by said council. They shall, after the hear-
ing and view of the premises, make a report to said court of their award of
damages and assessment of benefits in respect to the property of such appel-
lant. The award shall be final unless set aside by the court. The motion to
set aside shall be made within fifteen days. In case such report is set aside,
the court may, in its discretion, recommit the same to the same appraisers,

.or appoint new appraisers as it shall deem best; said court shall allow to said

appraisers a reasonable compensation for their services, and make such award
of costs on such appeal, including the compensation of such appraisers as it
shall deem just in the premises, and enforce the same by execution. In case
the court shall be of the opinion that such appeal was frivolous or vexatious, it
may adjudge double costs against such appellant. An appeal may be taken
to the supreme court of the state from any final decision of the district court
in said proceedings. (’15c¢. 128 § 3)

{1639—]13. Same—Maps, plats and lists—Duties of officers—Assess-
ments—As soon as such condemnation proceedings have been completed, it .
shall be the duty of such council to cause maps or plats of such restricted res-

. idence district to be made, with a list of the parcels of land within such dis-

trict, and to file one of such maps and list duly certified by the president of
the council and the city clerk, in each of the following offices, to-wit, the office
of the city engineer, the office of the register of deeds of the county and the
office of the city clerk, and the same shall be prima facie evidence of the full
and complete condemnation and establishment of said restricted residence
district. As soon as the assessments are confirmed, the city clerk, or the
clerk of the district court, as the case may be, shall transmit a copy thereof
duly certified, to the county auditor of the county in which the lands lie. The
county auditor shall include the same in the next general tax list for the
collection of state, county and city taxes, against the several tracts or par-
cels of land, and said assessments shall be collected with and as a part of,
and shall be subject to the same penalties, costs and interest, as the general
taxes. Such assessments shall be set down in the tax books in an appro-
priate column to be headed “Restricted Residence District Assessments,” and
when collected a separate account thereof shall be kept by the county auditor,
and the same shall be transmitted to the treasurer of the city, and placed to
the credit of the proper fund. (15 c. 128 § 4)

[1639—]14. Same—Ordinances—The council shall have the power to en-
act ordinances for the enforcement of the rights which shall be acquired
under this act, and to fix penalties for their violation, including a fine not
exceeding one hundred dollars ($100) or confinement in the city workhouse
not exceeding ninety (90) days. Violations of the ordinances may be pros-
ecuted in the municipal court of tlie city. (°15c. 128 § 5)

. [1639—115. Same—Buildings when nuisances—Any building or structure
erected, altered, repaired or used in violation of this act or any ordinance
passed under it, shall be deemed a nuisance and may be abated at the suit
of the city in a civil action. The city may maintain actions for injunction to
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‘prevent violation of the act and of the ordinances passed in pursuance hereof.
Owners of land and others interested in land within the district may also
maintain similar actions of abatement and for injunction. (’15 c. 128 § 6)

[1639—]16. Same—Application to what cities—This act shall also apply
to cities existing under a charter framed pursuant to Section 36, Article v
of the Constitution of the State of Minnesota. ('15¢. 128§ 7)

[1639—]17. Municipal forests in cities under home rule charters—Annual
tax—Any city in the State of Minnesota, now or hereafter having a popula-
tion of more than fifty thousand inhabitants, by resolution of the governing
body thereof, may accept donations of land as such governing body may
deem-to be better adapted for the production of timber and wood than for
any other purpose, for a forest, and may manage the same on forestry prin-
ciples. The doner of not less than one hundred acres of any such land shall
be entitled to have the same perpetually bear his or her name. The govern-
ing body of any such city, when funds are available or have been levied there-
for, may purchase or obtain by condemnation proceedings, and preferably at
the sources of streams, any tract of land for a forest which is better adapted
for the production of timber and wood than for any other purpose, which is
conveniently located for the purpose, and manage the same on forestry
principles. The selection of such lands, and the plans of management thereof,
shall have the approval of the state forester. Such city is authorized to levy
and collect an annual tax of not exceeding five mills on the dollar of its as-
sessed real estate valuation, in addition to all other taxes authorized or per-
mitted by law, to procure and maintain such forests. (’15¢. 217 § 1)

[1639—]18. Same—Application to what cities—T'his act shall apply only
to such cities as are or may be governed by a charter adopted pursuant to
Section 36 Article 4 of the Constitution of this state. (’15 ¢. 217 § 2)

[1639—]19. Transfer of funds of city, departments or boards in cities not
under home rule charters—Whenever in any city of this state having over
50,000 inhabitants and not governed under a home-rule charter adopted pur-
suant to section 38, article 4 of the state constitution, such city or any de-

- partment or board of such city shall furnish or deliver to any department
or board of such city, any water, gas, heat, light, power, goods, wares, mer-
chandise, supplies or any service whatever, the city council of such city is
hereby authorized and empowered to transfer and cause to be transferred and
paid into the city treasury, by warrant or otherwise as it may deem best,
from any available funds appropriated to the use of such department or board
to whom any such water, gas, heat, light, power, goods, wares, merchandise
or service is furnished, to the credit of the proper funds of the city, or of the
department or board, furnishing the same, the amount of the agreed price or
reasonable value of such water, gas, heat, light, power, goods, wares, merchan-
dise or service so furnished and delivered. (’17 c. 105 § 1) i

[1639—]20. Refunding moneys advanced for water mains or other public
improvements in cities not under home rule charters—The city council, com-
“mon council or other chief governing body of any city of this state of the first
class not governed by a home-rule charter is hereby authorized and empow-
ered to refund moneys heretofore advanced by any person for the construction
of water mains or other public improvements in the public streets of said
city in cases where such water mains or other public improvements were
after.the advancement of said moneys, actually constructed in such public
streets of such cities, but which improvements were not ordered or the as-
sessment therefor against abutting property was not made or levied respec-
tively ifl accordance with the charter or other governing act-of said city, and
where it appears that such public improvement is available and can be con-
nected with abutting property and has already been connected with and used
by the city for public municipal purposes. Such refundment shall only be
made vpon verified proofs of such advancement presented to the city council,
common council or other chief governing body of such cities, showing that
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such advancement of moneys has been heretofore made and that such cities
have had and retained said moneys. ('17 c. 189 § 1)

[1639—]21. Same—Assessments—The city council, common council or
other chief governing body of such cities are hereby authorized and empow-

‘ered to levy assessments, in like manner as other assessments for local im-

provements are made in such city, agamst the abutting property for the cost
of the construction of such water main or other public' improvement, notwith-
standing the provisions of the city charter or other governing act of such
cities to the contrary and whether or not there has been an attempted levy of
assessments against such abutting property. Provided however that this Act
shall not authorize a double assessment against the same property for the
same improvement.

The foregoing provisions of this act as to refunding advancements for such
public improvements and the right to levy assessments therefor shall not be
affected by the lapse of time or the statute of limitations. (17 ¢. 189 § 2)

[1639—]22. Annual tax for current expenses in cities not under home
rule charters—Any city of this state now or hereafter having over fifty thou-
sand inhabitants and not governed under a charter adopted pursuant to sec-
tion 36, article 4 of the state constitution, is hereby authorized and empowered
to levy annually such tax on all the taxable property in the city as it shall
deem necessary in addition to the other revenue of the city applicable thereto
to defray the current expenses of the city for the next fiscal year, but no such
taxes for current expenses of such city shall in any year amount to more
than seven mills on each dollar of the assessed valuation of the taxable prop-
erty in the city. Such levy of taxes shall be made by resolution of the city
council-or other chief governing body of the city at the same time and in the
same manner as other taxes of the city are levied and all taxes levied under
this act shall be extended upon the tax lists of the county and collected and
enforced in like manner and by the same agencies as other taxes levied by
such city are extended, collected and enforced. (17 ¢c. 341 § 1)

This act appears to supersede 1915 c. 186.

PROVISIONS RELATING TO. CITIES OF SECOND CLASS

[1650—]1. Dense smoke—Abatement—Ordinances—That the city coun-
cil or other governing body of each city in this state which now has or here-
after may have 20,000 and not more than 50,000 inhabitants, is hereby au-
thorized and empowered to enact and publish, and to provide penalties for
the violation of, ordinances to regulate, control, prohibit and abate the issu-
ance or emission of dense smoke in such city.

For the purposes of this act the population of each city of this state shall
be ascertained and determined according to the last census taken under and
pursuant to the laws and authority of the State of Minnesota. (17 ¢c. 8 § 1)

[1650—]2. Same—Ordinances to define the meaning of dense smoke—
Such ordinances may define the meaning of dense smoke, and declare the is-
suance or emission thereof to be a public nuisance, and provide all effective
steps for the abatement thereof. ('17 ¢. 8 § 2)

[1650—]3. Board of fire and police ‘commissioners—That in each city in
the State of Minnesota, which now has or hereafter may have no more than
50,000 and not less than 20,000 inhabitants, there be and hereby is created and
established a board of fire and police commissioners which shall have the
control and management of the fire and police departments of such city with
the powers and duties hereinafter designated.

For the purposes of this act the population of each city of this state shall

be ascertained and determined according to the last census taken under and

pursuant to the laws and authority of the State of Minnesota. (’15¢. 125 § 1)
Section 20 repeals inconsistent acts, ete. -

[1650—]4. Same—Authority—In whom vested—That all authority un-

- der this act in each such city shall be exercised by a board of five commis-

.
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sioners, to be known and designated as the “Board of Tlre and Pollce Com-
missioners” who shall be appointed by the mayor of such city, and whose
terms of office shall be as hereinafter designated. (’15 c. 125 § 2)

[1650—1]5. Same—Terms of commissioners—It is hereby made the duty
of the mayor of each such city in this state to appoint, within fifteen days
after the approval of this act, five persons, residents and tax payers of such
city, as such commissioners, one of whom shall be appointed to serve for a
term of one year, one for a term of two years, one for a term of three years,
one for a term of four years and one for a term of five years. The five per-
sons. so appointed shall constitute the first board of fire and’ police commis-
sioners for the city and each shall hold office until his successor has been
appointed and qualified.

The terms of office of each of such commissioners shall commence on the
first Monday in May, 1915, and on that day they shall enter upon the per-

" formance of their duties and assume the control and management of the fire
and police departments of the c1ty in whlch they have been so appointed.
(’15 ¢. 125 § 3)

[1650—]6. Same—Mayor annually to appoint one commissioner—The
mayor of each such city shall annually thereafter on the last Monday in
March appoint one person, resident and tax payer of such city, as a member
of said board and as the successor of the commissioner whose term of office
expires in that year, to serve for a term of five years from the first Monday in
May of the year in which he is appointed and until his successor is appointed
and qualified. (’15c. 125 § 4)

[1650—]7. Same-—Qualifications of commissioners, etc.—Vacancies—
Removal—QOath—All such appointments shall be subject to the approval of
the city council before the same become effective. Provided that all appoint-
ments made under the provisions of this act, including the filling of vacan-
cies, shall be so made that not more than one of such commissioners shall be
appomted from the same ward in cities having five or more wards, and in
cities having less than five wards at least one of such commissioners shall be .
appointed from each ward.

All vacancies by resignation or otherwise shall be filled by appointment
by the mayor, subject to the approval of the city council. . '

The mayor may remove any of the commissioners for misconduct, incom-
petency, or neglect of duty, after a reasonable opportunity shall be given him
" to be heard upon written charges.

, Each member of the board before entering upon the discharge of his du-

ties shall take and subscribe the usual oath of office and file the same with
the city recorder, together with a written acceptance of his appointment. All
appomtments made by the mayor shall be in wrxtmg and filed with the city
recorder. ('15¢. 1258 5)

[1650—]8. Same—Annual meeting—President, etc.—Expenses—The an-
nual meeting of said board shall be held on the first Tuesday in May. At
such meeting said board shall elect one of their number to be president of the
board and another to be vice-president. Said board may make rules for their
government not inconsistent herewith. A majority of the board shall con-
stitute a quorum.

All contracts, engagements, acts and doings of said board within the scope
of their authorlty shall be obligatory and binding upon such city.

The members of said board shall receive no compensation for their serv-
ices, but shall be allowed their reasonable official expenses, except that trav-
eling expenses outside such city shall not be allowed any such members, un-
less authority to incur such expenses be granted by such board and approved
in writing by the mayor before such expenses are incurred. (’15 c. 125 § 6)

[1650—]9. Same—City clerk and treasurer to act—Bond—City attorney
—The city recorder ‘or clerk shall act as secretary of the board shall execute
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and file with the board a bond in such penal sum and containing such condi-
tions and with such sureties as the board may prescribe and approve.

The treasurer of each such city is hereby declared to be ex officio treasurer
of said board. The city attorney of each such city shall be the legal advisor
of said board. (’15¢. 125§ 7)

[1650—]10. Same—Duties of Secretary—Reports—It shall be the duty

of the secretary under the direction of the board to collect, receive and pay
-into the city treasury all moneys due said board on account of the operation
of said departments. He shall keep a set of books which "at all times shall
contain a full and complete statement of the condition, operation and expendi-
tures of each such department and of all moneys received and paid out by or-
der of said board in each of such departments, together with an accurate ac-
count of all the expenses and liabilities of said board in each such department.
The books of said board shall be open at all times to the examination of any
tax payer of such city, and to any member or committee of the city council.
On the first day-of each month said board shall make a full report in de-
tail to the city council of all moneys received and expended and liabilities in-
curred by the board. Whenever requested by the city council so to do said

board shall transmit to it a concise statement of the financial condition.of said
‘departments. (’15 c. 125 § 8)

[1650—]11. Same—Duties of Treasurer—Fire and police fund—The city
treasurer shall receive all moneys paid into the city treasury on account of
said board or appropriated for the use of said board from all sources, and
place the same in a separate fund therefor to be designated as the “Fire and
Police Fund,” which fund is hereby created for each such city. The treas-
urer shall keep a detailed and exact account thereof in such manner as to
show the exact financial condition of the board at all times. (’15 ¢. 125 § 9)

[1650—]12. Same-——Board to sue and be sued—Said board may sue or
be sued, appear and prosecute to final judgment and defend in any court in
the name of the board, any action at law or suit in equity. The board may
prosecute an action in the name of the board against aniy person for the breach
of any contract with said board and for injury done or caused to any of the
property, real or personal, belonging to the city and used in said fire or police
departments, or under the control of said board. (’15 ¢. 125 § 10)

[1650—]13. Same—Expenses—Accounts—Such board shall keep an ac-
curate and detailed record and account of the current expense. of operating.
maintaining, and improving the fire and police departments of such cities,
and such other accounts as may be necessary to show the true financial con-
dition of each of said departments and all property belonging thereto. (15
c. 125§ 11)

[1650—]14. Same—Estimates—Duplicates—Duties of recorder—Tax
levy—On or before the second Monday in August each year the secretary of
said board shall present to it an estimate of the several amounts required
during the next ensuing fiscal year for the operation, maintenance and im-
provement of each of the departments under its control. The board shall
consider the same and make such corrections or changes therein as may be
deemed necessary, and shall approve and establish the same on or before the
last Monday in August. A duplicate of such estimate, when so approved
and cstabhshed shall be certified by the president and secretary of the board
and transmitted to and filed with the recorder of the city on or before the last
- Monday in August of each year. The city recorder shall include the amounts
so established by said board in his estimate to the city council of the several
sums which will be required to meet the expenses of the city during the next
ensuing fiscal year. The city council may change or correct such estimates
and shall then establish the same in the tax levy for such year. (’15 c. 125
§ 12) '

[1650—]15. Transfer of funds—It shall be the duty of the city treasurer
immediately after this act takes effect and such board is organized, to trans-
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fer to the fire and police fund created by this act all moneys then in the
treasury for the use of the fire and police departments; and to place.in said
fund all moneys thereafter paid into the city treasury for the use of said de-
partments,

The city council may at any time it may deem it advisable, transfer from
the general {fund tc said fire and police fund any money then in said general
fund not otlierwise required for the specific purpose for which it was levied.
(’15 ¢. 125 § 13)

[1650—]16. Same—Payments—Vouchers—No money shall be paid out
of the fire and police fund in the city treasury belonging to said board, unless
such payment is authorized by the affirmative vote of a majority of all the
members of the board, and then only by order drawn by the secretary of the
board, signed by the president; or in his absence the vice-president, and coun-
tersigned by the secretary, specifying the purpose, the department for which
and the account upon which it is drawn, and made payable to the order of the
person in whose favor it is issued. Provided, that orders in the form above
prescribed may be issued at the proper times without specific action by the
board for the payment of salaries or wages previously fixed and determined
by the board and made payable at certain definite times and in certain defi-
nite installments. (’15 ¢. 125 § 14)

[1650—]17. Same—Appropriations—Loans—In all appropriations or
purchases made and liabilities incurred, the said.board shall not exceed in
" any fiscal year the amount of the estimate made therefor as established by
the city council as hereinbefore provided, in addition to such sums as the city
council may transfer to said fire and police fund as provided in Section 13
hereof [1650—15], and no loans shall be made by said board for any purpose,
except when extraordinary expenditure shall be rendered unavoidable by
some unforeseen cause and such expenditure has been approvd by the ma-
jority vote of the city council of such city. (’15 ¢: 125 § 15)

[1650—]18. Same—Contracts—Repairs—Fvery contract for the purchase
of property to be used in said departments of such cities which shall involve
the expenditure of $200.00 or more, shall be in writing and be filed with the
secretary of the board. In making purchases for either of said departments
involving an expenditure of more than $300.00, bids shall be solicited and the
purchase made from the lowest responsible bidder, after notice soliciting bids
shall have been published in the official newspaper of such city in at least
two separate issues thereof, but said board shall have the right to reject any
and all bids. Provided, that in case there shall be any sudden or extraordi-
nary injury to any of the property of the city used in either of said depart-
ments, and damage or loss may ensue by reason of delay in'replacing or re-
pairing such property, said board may cause such damage to be repaired or
such property to be replaced without a contract and without letting the same
to the lowest bidder, in such manner as the board may deem best for the
interest of the city, provided that its action shall be approved by a majority
vote of the city council. (’15 ¢, 125 § 16)

[1650—]19. Same—Rules—Merit system—>Said board slnll adopt rules
for the government of each of said departments and shall appoint, promote,
suspend, dis-rate or discharge any member of the police or fire department,
including all superior officers in each such department, in the manner pro-
vided by such rules. By such rules it shall define the duties and powers and
fix the compensation of -all persons serving in said departments, and may
amend such rules and prescribe penalties for their vielation. Such rules
shall provide for the examination of all applicants for permanent positions,
which shall be practical in their nature, public, and free to all persons de-
siring to take them. The selection, promotion and term of employment of
all persons recru]arly serving or to serve in said departments shall be gov-
erned by the merit system, sub]ect to reasonable limitations as to age, hedlth
habits and character of such persons, but wholly without reference to thexr
political affiliations. Said board shall have power to appoint and remove
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special police officers to serve without pay from the city and to be subject
to such rules as the board may prescribe.

All rules established by the board shall be changed only by an affirmative
vote of four-fifths of all the members of the board.

The rules and regulations of any such city governing the management
.and control of said departments shall remain in force until superseded by
rules adopted by said board. (’15 ¢. 125 § 17)

[1650—]20. Same—Power to summon witnesses—Said board shall have
power to summon and compel the attendance of witnesses, to examine them
under oath and to require the production of documentary evidence for use at
any investigation or hearing had by said board in relation to the manage-
ment of said departments or the control of the persons serving therein. Each
member of the board shall have power to administer oaths to witnesses at
such hearings. (’15 c. 125 § 18)

[1650—]21. Same-—Powers of board—Receipts—Said board shall have
power to buy, lease, sell, maintain and manage real and personal property
for the use of said departments, but no purchase or sale of real property shall
be made, unless authorized by a majority vote of the city council. 1t may
estabhsh maintain and equip fire and police stations and substations and
police precincts, electrical alarm and signal systems, and shall license and
revoke licenses for junk-dealers and pawn-brokers in accordance with such
ordinances as the city council may adopt on the subject of such licenses.

- All receipts from the sale'of property and from licenses shall be deposited
with the city treasurer to the credit of the general fund of the city. ('15 c.
125 § 19)

[1650—]22. Buildings and fire protection—Regulations and penalties—
That the city council or other governing body of each city in this state which
now has or hereaftey may have 20,000, and not more than 50,000 inhabitants,
is hereby authorized and empowered to enact, adopt, repeal and amend, and
to provide penalties for the violation of, any and all regulations, rules, resolu-

“tions and ordinances, not inconsistent with the laws of this state, relating to
building within such city, and the planning, construction, repair, maintenance,
fire protection and all other matters relatmg to buildings within such city.

For the purposes of this act the population .of each city of this state shall
be ascertained and determined according to the last census taken under and
pursuant to the laws and authority of the state of Minnesota. (’17 ¢. 190 § 1)

[1650—]23. Same—Inspection and regulation of construction—Such city
council or other governing body of such city shall have power by ordinance
to provide for inspection and regulation of any construction work within
such city, whether buildings, plumbmg, heating, ventilating, wiring or any
other construction whatsoever. (’17 ¢. 190 § 2)

[1650—]24. Same—Building inspector and assistants—Powers—Such
city council or other governing body is authorized and empowered to appoint
a building inspector and such assistants and employés as may be deemed nec-
essary and define their powers and duties and fix their salaries and terms of
service. ‘ ’

Such inspector and his authorized assistants under his direction, shall

~have power and be fully authorized to enter any dwelling house or other
building at all hours between seven o’clock in the morning and six o’clock in
the evening and examine all chimneys, stoves, furnaces, pipes and othér parts
of such buildings, and see that the ordmances of such. city respecting the
same are enforced.

Provided, however, that no such entry shall be made in any building oc-
cupied as a dwellmg house without written notice of such entry for the pur-
pose of inspection, served upon an occupant or person in charge of such
dwelling house, by such inspector or under his direction at least 24 hours
prior to such entry, unless such occupaut or person in charge shall consent
to such entry. (’17¢. 190 § 3) .
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[1650—]25. Same—Duties of inspector—Under such conditions as such
city council or other governing body may prescribe, such inspector shall in-
spect or cause to be inspected all buildings and structures of any character
whatsoever within such city and see that they conform to the laws of the state
and the ordinances of such city, and shall enforce all laws of the state and all
ordinances of such city applying to buildings within such city, whether re-
lating to their plannmg, repair, fire protection or any other matter. (17 c.
190 § 4)

[1650—]26. Same—Powers of city—For a more speciﬁc enumeration and
definition of some of the powers herembefore granted and a fuller exposition
thereof and as an additional grant thereto, such city or other governing body
shall have the following power and authority:

(a) To regulate the construction, alteration, removal and repair of all
'structures and the permanent equipment thereof, and to provide for the safety
of the occupants of all structures and all property in the vicinity thereof
against danger from fire or panic or from methods of construction or installa-
tion detrimental to life, health or property, and to prohibit the use of buildings
or parts of buildings when-dangerous to life from collapse, fire or panic.

(b) To prescrlbe limits w1th1n which all roofs shall be covered by non-
combustible material. .

(c¢) To compel the installation in all structures of devices, appliances and
arrangements for the preservation of life, health and property.

(d) To license, regulate, prohibit and suppress the erection and main-
tenance of signs, signboards, billboards and fences.

(e) To establish and enforce bulldmg lines and to regulate the height of

buildings.

(f) To regulate the measurement and mspectlon of all building materials.

(g) To prescribe the depth of cellars, the material and method of con-
struction of foundations and foundation walls, the material and manner of
construction and location of drains and sewer pipes, the thickness, material
and construction of party walls, partitions and outside walls, the size and
material of floor beams, girders, piers, columns, roofs, chimneys, flues and
heatmg apparatus, and apportion and adjust such recrulatlons to the height
and size of buildings.

(h) To regulate the construction and location of pr1v1es and vaults.

(i) To prohibit the construction of buildings not conforming to the pre-
scribéd standard, either in the whole city or within such building limits as it
may prescribe, -and to establish, alter or enlarge such bulldmg limits from
time to time.

(j) To give such inspector and his assistants authority to enter upon, ex-
amine and inspect all buildings in process of construction in such city or

. within such building limits, and to direct the suspension of any such building
operation as does not conform to such regulations.

Provided, however, that neither such city council or other governing body
nor any inspector of such city shall have control or regulation of any build-
ing erected by the United States or the state of Minnesota. (17 ¢. 190 § 5)

[1650—]27. Sprinkling streets—Assessments—That the ‘city council or
other governing body of each city in the state of Minnesota which now has or
hereafter may have 20,000, and not more than 50,000, inhabitants, is hereby
authorized and empowered to sprinkle its streets, alleys, highways, public .
ways and public grounds, without letting the same by contract, and to levy
assessments for all or any portion of the cost thereof upon property to be
benefited thereby as such city council or other governing body may deter-
mine, in the manner and as hereinafter designated, notwithstanding any pro-
visions in the charter of such city or the general laws of this state to the con-
trary.

For the purposes of this act the population of each city of this state shall
be ascertained and determined according to the last census taken under and
pursuant to the laws and authority of the state of Minnesota. (’17 ¢. 509 § 1)

[1650—]28. Same—Sprinkling defined—Sprinkling as used or referred to
in this act shall be deemed to include sprinkling, flushing, saturating or treat-



MINNESOTA STATUTES 1917 SUPPLEMENT

156 _— VILLAGES AND CITIES § [1650—]29

ing the surface of streets, alleys, highways, public ways and public grounds
with water, oil or any kind of fluid, mineral or other substance, for the pur-
pose of preventing dust in the atmosphere or on the surface of such streets,
alleys, highways, public ways and public grounds. (’17 c. 509 § 2)

[1650—]29. Same—Sprinkling districts—Plans and specifications—Such
city council or other governing body may at any time determine by resolution
what territory in such city shall be sprinkled during the sprinkling season of
that year and may divide such territory into two or more sprinkling districts,
describing the boundary lines of each such district. Fach district so deter-
mined shall be designated by number, and thereafter all reference to such dis-
trict by number in any notice required by this act or in any other proceeding
having reference thereto, shall be deemed a sufficient designation.

Such city council or other governing body may cause to be prepared plans
and specifications therefor and may approve the same and upon such approval
they shall be filed. with the clerk or recorder of such city for the inspection
of all parties interested.

Such resolution shall be pubhshed once in the ofﬁc1al paper of such city.
('17 ¢. 509 § 3)

[1650—]30. Same—Meeting of council—Notice—Resolutiosi—Equipment
and materials—After the adoption of such resolution and the approval and
filing of such plans and specifications as aforesaid, such city council or other
governing body shall designate a time, not less than ten days distant, and a
place at which it will meet and act in relation to the doing of the proposed
sprinkling, and direct that notice be given by the clerk or recorder of such
meeting, and the time, place and purpose thereof. Such notice shall state that
the plans and specifications therefor are on file with the cletk or recorder, and
that all persons interested will be heard at the time and place of such meet-.
ing, and shall be published once in the official paper of such city at least five
days before the time of such meeting. At such meeting an opportunity shall
be given by such city council or other governing body to any and all inter-
ested parties to be heard for or against the proposed sprinkling, and sucn
city council or other governing body may then, by an affirmative vote of a
majority of all its munbers by resolution in writing, determine what sprin- -
kling shall be done during that year and the manner of doing the same, or
may in its discretion, from lack of a quorum or for any other reason post-
pone the consideration and decision of the whole matter, or any part thereof
to a future definite time, of which postponement all parues interested shall be
required and deemed to take notice. Such resolution may designate what
officer or officers of such city shall supervise such work.

Such city council or other governing body is hereby authorized and em-
powered to purchase all necessary horses, wagons, sprinklers, vehiclés, equip-
ment and outfit and all materials necescary or required for proper sprinkling
in such city. (°17 c. 509 § 4)

[1650—]31. Same-—Duties of clerk and mayor—After the adoption of the
resolution last mentioned it shall be signed by the president of such city
council or other governing body and attested by the clerk or recorder of such
city, and on the next day after the adoption thereof the same shall be trans-
mitted by such clerk or recorder to the mayor of such city for his approval.
If the mayor approves the same, he shall append his signature with the date
of his approval thereto and return the same to the clerk or recorder within
five days, Sundays excepted, from the date of its transmission to him. If he
declines to approve the same, he shall, within said period of five days, Sun-
days excepted, return the same to the clerk or recorder with a statement of
his objections thereto, to be presented to such council or other governing body
at its next meeting thereafter.

Upon the return of saxd resolution to the city council or other governing
body without the mayor’s approval, the same shall again be put upon the pas-
sage of the same, notwithstanding the objections of the mayor, and if, upon
such vote, which shall be taken by a call of the roll, two-thirds of all the mem-
bers of such city council or other governing body shall vote in favor of the
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adoption of such résolution, the same shall be declared adopted and shall have
the same force and effect as if approved by the mayor.

If such resolution, transmitted to the mayor, shall not be returned by him
to said clerk or recorder within said five days, Sundays excepted, after presen-
tation thereof to him, the same shall be deemed to be approved by him, and
he shall deliver the same to the clerk or recorder on demand. Such resolu-
tion need not be published. (’17 ¢. 509 § 5)

[1650—]32. Same—Modification of district—At any time after the adop-
tion of the resolution last mentioned, such city council or other governing
body may, by resolution in writing, approved by the mayor, or by a two-
thirds vote over his objections, without notice or publication of such resolu-
tion, amend or modify the same by adding to the territory of any sprinkling
district or omitting any portion thereof or by changing the method or man-
ner of sprinkling therein for the remainder of that year; and such city coun-
cil or other governing body may at any time discontinue sprinkling from time
to time or altogether in any sprinkling district. (’17 c. 509 § 6)

[1650—]33. Same—Assistants—Such city council or other governing
body may, from time to time, appoint one or more persons to assist the officer
designated to supervise such sprinkling, and may fix their compensation and
terms of service, or provide that they shall serve during its pleasure. (’17

c. 509§ 7) ,

[1650—]34. Same—Sprinkling supervisor to keep cost—The supervisor
of sprinkling shall keep an accurate account of the cost of such sprinkling, in-
cluding the compensation paid to such assistant or assistants, in each of such
sprinkling districts, and promptly upon the completion of each season’s sprin-
kling under the provisions of this act, transmit to such city council or other
governing body a detailed statement thereof. (’17 ¢. 509 § 8)

[1650—]35. Same—Assessment by council—The city council or other
governing body shall then proceed without unnecessary delay to apportion
and assess the entire cost of such sprinkling including all expenses in con-
nection therewith or such portion thereof as it may determine, upon the real
estate by them deemed benefited, to the extent of the benefits received, and in
proportion, as near as may be, to the benefits resulting thereto from such
sprinkling. ’

In all proceedings for the making and collection of any assessment un-
der this act, letters, figures and the usual and customary abbreviations may
be used to designate lots, parts of lots, lands, blocks, additions, subdivisions,
sections, townships, ranges and parts thereof, the year and the amounts. Such
assessments shall be in writing, in which shall be given a description of each
lot or parcel so assessed, the name of the owner thereof, if known, and the
exact amount assessed thereto. (’17 ¢. 509 § 9)

[1650—]36. Same—Meeting of council—Notice—Upon the completion
of such assessment such city council or other governing body shall direct that
the same be placed on file with the clerk or recorder, and shall appoint a time,
not less than ten days distant, and a place when and where it will meet to
consider and act upon such assessment, and such clerk or recorder shall there-
upon cause notice of such meeting, and the time, place and purpose thereof,
to be given by one publication of such notice in the official newspaper of such
city, at least five days prior to the time appointed for such meeting. Such
notice shall state that the assessment has been made for sprinkling, referring
to the number of each district sprinkled for which the assessment. was made
and that the assessment is on file with the clerk or recorder and open to the
inspection of all parties interested, and that all objections to the same must
be filed in writing with the clerk or recorder of such city at least one day
(Sunday and legal holidays excepted) prior to said meeting, and that unless
sufficient cause is shown to the contrary, the same will be confirmed. A ref-
erence in such notice to the number of the sprinkling district for the sprin-
kling of which such assessment has been made, shall be deemed a sufficient
reference to the property embraced in such assessment. (’17 c. 509 § 10)

-
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[1650—1]37. Same—Council to consider assessment—Objections—Confir-
mation, etc.—At the time and place so appointed, as provided in section 10
hereof [1650—36] said city council or other governing body shall proceed to
consider said assessment and hear all objections which parties interested may
desire to make thereto, and may adjourn as often as deemed expedient to a
future definite time and place, and if none of the members are present the
clerk or recorder may adjourn to some other convenient time and place, of
which postponement all parties interested shall be requlred and deemed to
take notice. All objections to said assessment .shall be in writing and filed
with said clerk or recorder at least one day (Sunday and legal holidays ex-
cepted) prior to the said meeting; provided however, that said city council
or other governing body, may, in its discretion, allow any party interested,
who has omitted to file his ohjection as aforesaid, to do so at the time of
such meeting. Such city council or other governing body may, at any time
cause a new notice of such hearing to be given, if the previous notice is
deemed by it to be imperfect, or for any other reason.

Said city council or other governing body, after consideration may make
such correction or changes in said assessment and may revise the same as
it may deem necessary or proper, and confirm and establish the same. :

T'he assessment, when so confirmed and established, shall be final, conclu-
sive and binding upon all parties interested therein, and the several amounts
charged in such assessment as so confirmed and established against the sev-
eral lots and parcels of land therein mentioned shall be enforced and estab-
lished as hereinafter provided: If any assessment be annulled or set aside,
the said city council or other governing body may proceed de novo to make
a new assessment in like manner, and like notice shall be given as herein re-
quired in relation to the first, and all parties interested shall have the like
rights. (17 ¢. 509 § 11)

[1650—]38. Same—Assessments to be hens—All assessments levied un-
der the provisions of this act shall be a paramount lien on the real estate upon
which the same may be imposed, from the date of the confirmation of such
assessments. (’17 c. 509 § 12)

[1650—]39. Same—Record of assessments—The clerk or recerder of
each such city shall keep in his office, in books to be provided for that pur-
pose, a correct record of all assessments confirmed by the city council or
other governing body and authorized by this act. Said books shall be prop-
erly ruled and headed so as to show at all times a substantial description and
history of each assessment on each lot or parcel of ground, whether paid to
the city treasurer or the county treasurer or remaining unpaid. (’17 c. 509
§ 13) .
[1650—]40. Same—Warrant for collection—When any such assessment
shall be confirmed and established as aforesaid, the clerk or recorder of such
city shall issue a warrant for the collection thereof under the seal of such city
and signed by the mayor and the clerk or recorder thereof, containing a
printed or written copy of the assessment roll as so confirmed, or so much
therecof as describes the real estate and the amount of the assessment in each
case, and deliver the same to the city treasurer of such city as soon as prac-
ticable thereafter.

The clerk or recorder shall in each instance take a receipt for such war-
rant and place the same on file. (17 c. 509 § 14)

[1650—]41. Same—Notice of assessment—Upon the receipt of such war-
rant the city treasurer shall forthwith give notice by publication once in the
official newspaper of such city, that such warrant is in his hands for collec-
tion, briefly describing its nature and stating that such assessment is for
sprmklmg A reference in such notice to the number of the sprinkling dis-
trict for the sprinkling of which such assessment has been made, shall be
deemed a sufficient reference to the property embraced in such assessment.
Such notice shall require all persons interested to make payments within
thirty days from the date of such notice, at his office or at the option of said
treasurer, at some bank in said city acting for him. (’17 ¢. 509 § 15)
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[1650—]42. Same—Duties of treasurer, clerk, and county auditor—Tax .

list—If the assessments charged in any such assessment warrant shall not
be paid within thirty days after the publication of the notice by the city treas-
urer that he has received such warrant for collection, he shall return to the
clerk or recorder of such city a list, duly certified by said treasurer of the
assessments so made which still remain unpaid, giving in such list the de-
scription of the several lots and parcels on which the assessments have not
been paid, with the name of the respective owners thereof, if known, and
the several amounts assessed thereto.

Such clerk or recorder shall thereupon. add to each delinquent and unpaid
assessment a penalty of ten per cent thereof and transmit a duly certified
list of such unpaid assessments with such penalty added, with a description
of the several lots and parcels of land on which the same are made, and the
names of the respective owners thereof, if known, to the auditor of the coun-
ty in which such city is located, who shall enter the several amounts of said
unpaid assessments on the tax list for such city for the next ensuing year,
and levy the same upon the several lots and parcels of land to which the
same are respectively chargeable, and the same shall thereupon be enforced
and collected as other taxes on real estate are enforced and collected under
the general laws of this state. (’17 c¢. 509 § 16)

[1650—]43. ‘Same—Assessment, when set aside—No ‘such assessment
shall be set aside or held invalid by reason of any informality in.the proceed-
ings prior to the entry thereof on the tax list by the county auditor, as here-

inbefore required, unless it shall appear that by reason of such informality-

or irregularity substantial injury has been done to the party or parties claim-
ing to be aggrieved. (’17 ¢. 509 § 17) :

[1650—]44. Same—New assessments—If for any cause the proceedings
of the city council or other governing body of any such city, or any of its
officers, may be found irregular or defective, whether jurisdictional or other-

wise, or so deemed by the city council or other governing body, it may make .

a new assessment from time to time, and as often as needs be, upon all real
estate benefited and on which no payment has been made for said sprinkling,
antil the full amount of all benefits assessed have been realized from the
real estate so benefited by such sprinkling. . ("17 ¢. 509 § 18)

[1650—]45. Same—Sprinkling, how paid for—The work of sprinkling
‘authorized by this act shall be paid for upon monthly or semi-monthly esti-
mates, made by the person having supervision of such sprinkling and ap-
proved by the city council or other governing body, and that portion of the
cost of sprinkling which is to be assessed against property benefited thereby
shall be paid from the local improvement fund of such city; and all assess-
ments paid for such sprinkling shall be credited to such fund. (’17 c. 509
§ 19)

[1650-—~]46. Same-—Certificates of indebtedness—If, at any time, it is
found that the moneys in said fund will not be sufficient to pay the portion
of said estimates which will.be payable therefrom as the work progresses,
such city is hereby authorized and empowered to issue from time to time its
certificates of indebtedness, in anticipation of the collection of such assess-
ments, in such amount or amounts as the city council or other governing
body may deem mnecessary to pay for such portion of the estimates as the
same become payable, and to negotiate and sell such certificates upon the

best terms for said city, subject, however, to all the following conditions.
('17 ¢. 509 § 20)

[1650—]47. Same—Certificates, how authorized—Form—Interest—The

.issue of such certificates shall first be authorized by a resolution in writing
passed by an affirmative vote of a majority of all the members of the cxty
council or other governing body and approved by the mayor of such city.

If the mayor Shall not approve such resolution within five days after its
transmission to him, then the same may be passed by said city council or
other governing body, notwithstanding his objections thereto, by a two-
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thirds vote of all its members, and shall then have the same force and effect
as if approved by the mayor.

Such resolution shall designate the number of such certificates so to be
issued, the principal sum of each certificate, the time or times when payable
and the purpose for which the money realized thereon is to be paid.

Such certificates shall be numbered consecutively, without regard to the
time of issue, and shall be madée payable to bearer or to the order of the
person or corporation to wliom the same may be delivered, as the city coun-
cil or other governing body may designate, and shall draw interest at a rate
not exceeding six per cent per annum and be payable at the city treasury
of such city not later than one year from the day of issue and be payable
out of the local improvement fund and no other of such city. They shall be
signed by the mayor and attested by the clerk or recorder of such city and
,h'lll have imprinted thereon the corporate seal of such city.

No certificate shall be sold for less than par value and accrued interest.

17 ¢. 500 § 21)

[1650—]48. Same—Record of certificates—Proceeds, how used—The
clerk or recorder and the city treasurer shall each keep an accurate record of
all certificates so issued, in books to be kept for that purpose.

Any and all proceeds realized from the sale of such certificates shall be
turned into the local improvement fund of such city and neither the said
certificates nor the proceeds from the sale thereof, shall be used for or de-
voted to any purpose other than that desmnated in the resolution authoriz-
ing their issue. (’17 c. 509 § 22)

[1650—]49. Same—Irregularities in proceedings—No irregularity or in-
formality in any of the proceedings for sprinkling or in the making or levy-
ing of any assessment in anticipation of the collection of which such certifi-
cates are issued, shall affect the liability of such city to redeem the same, but
the faith and credit of such city issuing the same is hereby irrevocably pledg-
. ed for the redemption of the certificates so issued. (’17 c. 509 § 23)

[1650—]50. Same-—Redemption and cancellation of certificates—The
city treasurer shall immediately after any such certificate shall have been
redeemed by such city, cancel the same by a writing upon the face thereof
showing date of redemption and the amount and to whom paid, and shall
affix his signature thereto, and within twenty-four hours thereafter transmit
such certificate so cancelled to the clerk or recorder and take his receipt
therefor, who shall immediately make an entry of such redemption and can-
cellation in his certificate register and enter such payment in the said fund
account. (‘17 c. 509 § 24)

[1650—]51. Same—Payment of assessments—Cancellation—Any per-
son owning or interested in any piece or parcel Jf Tand against which an
assessment is levied, as herein provided, may pay such assessment together
with the penalty thereon, to the treasurer of such city at any time before the
first Monday in January next following the date on which the same has been
certified to the clerk or recorder or to the county auditor, as hereinbefore
provided, and said treasurer shall thereupon give his receipt in duplicate for
the same, which shall be sufficient authority for the cancellation of such
assessment by the county auditor or county treasurer on his books, or by
such clerk: or recorder, as the case may be. After the first Monday in Janu-
ary next following the date on which any delinquent assessment shall have
been certified to the county auditor, the same must be paid to the county
treasurer the same as state and county taxes.

Upon the presentation of one of said duplicate receipts by such owner or
interested party to the county auditor or county treasurer, as the case
may be, he shall cancel such assessment on his books, or if the same has not-
vet been transmitted to the county auditor, said clerk or recorder shall there-
upon cancel such assessment on the delinquent list containing the same.
The county auditor, if such receipt be filed with him, shall report the same
in the next scttlement thereafter with said city trcasuler, for taxes collected
and payable to such city treasurer,
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On the first Monday of each year the city treasurer shall certify to the
clerk or recorder-of such city all payments made to such treasurer, of as-
sessments certified to the county auditor for collection, and such clerk or
recorder shall enter all such payments in the proper records therefor. (’17

c. 509 § 25)

[1650—]52. Same—Affdavit of publication—When any notice is requir-
ed to be published in any newspaper, under the provisions of this act, an
affidavit of the publisher or printer of such newspaper, or of the foreman or
clerk of such publisher or printer, annexed to a printed copy of such notice
taken from the paper in which it was published and specifying the time
when, and the paper in which such notice was published, shall be prima
facie evidence in all cases and in all courts of this state of the facts contained
in such affidavit. '(’17 c. 509§ 26)

[1650—]53. Same—Auditor not to certify taxes paid until assessments
paid—The county auditor shall not issue his certificate that taxes are paid
on any piece or parcel of land upon which any delinquent assessment au-
thorized by this act has been certified to him, until such assessment with
penalties and interest thereon, if any, has been fully paid. (’17 c. 509 § 27)

[1650—]54. Same—Charters not repealed—This act shall not be deemed
to repeal any provision of any special or home rule charter in force at the
date of the passage hereof. (’17 c. 509 § 28)

[1650—]55. Reconstructing and repairing bridges—That each city in
the State of Minnesota which now has or hereafter may have 20,000 and not
more than 50,000, inhabitants, is hereby authorized and empowered to re-
construct, rebuild, pave, repair and improve any foot and carriage bridge
and approaches thereto and any part or parts thereof across a river adjacent
to such city, and thereafter to maintain the same. .

For the purposes of this act the population of each city of this state shall
be ascertained and determined according to the last census taken under and
pursuant to the laws and authority of the State of Minnesota. ('15 c. 14

1
’ § S)ection 8 repeals 1915 c. 2.

[1650—]56. Same—Bonds—That the city council or other governing
body of each city referred to in Section one of this act is hereby authorized
and empowered by a vote of two-thirds of all its members to issue the bonds
of such city, with coupons attached, to the amount of one hundred twenty-
five thousand dollars, or so much thereof as said council or governing body
may deem necessary, for the purpose of reconstructing, rebuilding, paving,
repairing and improving the bridge and approaches or any part or parts
thereof, mentioned in this act. (’15 c. 14 § 2)

[1650—]57. Same—Denominations of bonds and when payable-——One-
half in number of said bonds shall be of denominations of one hundred dol-
lars each and the other half in number of said bonds shall be of denomina-
tions of one thousand dollars each, and shall be payable at such place and at
such times within thirty-five years from the date of their issue as the city
council or other governing body may desighate, and any portion of said prin-
cipal sum not exceeding twenty thousand dollars may be made payable in
any one year, any provision in the charter of such city or the general laws
of this state to the contrary notwithstanding. ('15c. 14 § 3)

[1650—]58. Same—Form of bends—Interest—Said bonds shall be
drawn payable to "bearer or to the order of the person or corporation to
whom they may be delivered, as the city council or other governing body
may deem best and shall draw interest, payable annually or semi-annually
at such place as such council or governitig body may determine, at a rate
not exceeding five per cent per annum tor be represented by coupons at-
tached to said bonds. Said bonds shall be signed by the mayor and attested
by the recorder or clerk of such city and the corporate seal of such city
shall be imprinted thereon, and said coupons shall be signed by the recorder
or clerk or a fac-simile of his signature be printed thereon. (15 c. 14 § 4)

Surpr.G.S.MINN."17T—11
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[1650—]59. Same—Taxes for payment of bonds—The city council or
governing body of such city is hereby authorized and empowered to and
shall make provision, by the levying of taxes, for the payment of the princi-
pal and interest of the bonds issued under and by virtue of the authority
and power granted by this act, as the same may become due. (’15c¢. 14 § 5)

[1650—]60. ' Same—Proceeds' of bonds, how used—The proceeds of all
bonds issued under and by virtue of this act shall be devoted to the purpose
or purposes herein contemplated, including the fees and expenses of the
engineers employed in connection therewith. (15 c. 14 § 6)

[1650—]61. Same—Bonds, when to be issued—No bonds shall be issued
by virtue of this act after three years from the date of its passage. (15 c.
148 7) :
PROVISIONS RELATING TO CITIES OF THIRD CLASS

1670. Water works—Power to acquire—
123-48, 142+1042.

[1727—]1. Dams on lakes in parks in cities under home rule charters—
The council of every city of the third class operating under a home rule char-
ter and which city owns and maintains a public park on any stream, the
navigable portions of which lie wholly within the limits of this state, is
hereby empowered to erect and maintain a dam over and across such stream
for the purpose of using the back water thereof for an artificial lake or pool
connected with such public park, provided that such dam shall be built in
such a manner that it will not force the waters of said stream over the high
water or meandered borders of such stream. (’15c. 198 § 1)

[1727—]2. Same—Plans to be approved by whom—No dam as herein-
before provided for shall be built or commenced until the location and plans
thereof have been submitted to and approved by the chief of engineers and
the secretary of war of the United States, and until the location and plans
thereof have been submitted to and approved by the state drainage commis-
sion of the State of Minnesota, and it shall be unlawful to deviate from such
plans either before or after completion of the structure unless the modifica- -
tion of said plans has previously been submitted to and received the ap-
proval of the chief of engineers and secretary of war of the United States and
said state drainage commission. (’15 c. 198 § 2) .

[1727—]3. Same—Authority subject to laws of state and United States
—The authority and power herein conferred upon the council of said cities
is given subject to all the laws, rules and regulations of the State of Minne-
sota and the United States relating to such matters. (’15 ¢. 198 § 3)

[1727—]4. Deonations of land in adjoining state for park purposes to
certain cities—That any city in this State having a population of not less
than ten thousand inhabitants nor more than twenty thousand inhabitants,
situate upon the boundary line between the State of Minnesota and any other
city of the United States, is hereby authorized to accept any donation of land
situate in any State adjoining the State of Minnesota and adjacent to such
city for park purposes, and to acquire title to lands for such purposes and to
improve and govern the same by the same authority as any such city may
have with reference to similar land situate within the city limits of such city,
and to expend money for the improvement of any such park. (’17 c¢. 127 § 1.)

[1727—]5. Same—Acceptances heretofore made legalized—That any
acceptance of any conveyance of any “lands situate as aforesaid, heretofore
made by any such city, is hereby validated and legalized. (17 c. 127 § 2)

[1727—]6. Annual tax for current expenses in cities not under home
rule charters—The city council or other governing body of any city in the
State of Minnesota now or hereafter having more than ten thousand and not
more than twenty thousand inhabitants, not operating under a home rule
charter, in addition to the powers possessed by such city council or other
governing body, is hereby authorized and empowered, acting by resolution
duly adopted, to levy annually at the time other city taxes are levied such
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tax on all the taxable property in such city as it shall deem necessary, in
addition to the other revenues of the city applicable thereto, to defray the
current expenses of such city for the next fiscal year; but no such tax for
current expenses shall in any one year exceed two per cent of the assessed
" value of all the taxable property in such city. (’15 c. 188 § 1)

[1727—]7. Same—Application to what cities—This act shall not apply
to cities now or hereafter governed under a charter framed pursuant to
Section 36, Article 4, of the constitution of this state, and the several acts of
the legislature authorizing cities to adopt their own charters. ('15'¢c. 188 § 2)

PROVISIONS RELATING TO CITIES OF FOURTH CLASS

1729. Same—Proceedings—Jurisdiction acquired—

“De facto public corporations and attack on proceedings for incorporation '(sec 132-59,
155+1040). Municipal Corporations, &=18; Quo Warranto, €&=8.

1762. Water works and light plants—Power to acquire—Bonds—Con-
demnation—Whenever at any general or special election, held in any city in
the class hereinafter mentioned, the electors thereof by an affirmative vote
of three-fifths of the legal voters, voting thereat, so determine, each city in
the State of Minnesota, having ten thousand inhabitants or less or existing
under special or general law, or under a home rule charter is hereby author:
1zed and empowered, in addition to all powers to issue bonds conferred upon
it by its city charter, or by virtue of any general or special law, and in addi-
tion to all other bonds that it is by law authorized to issue, to issue its bonds
in the aggregate amount hereinafter mentioned to be determined as herein-
after set forth and to dispose of the same as hereinafter provided, and to use
the proceeds thereof for the purpose of acquiring, constructing, extending,
enlarging, improving or purchasing municipal waterworks, or light, or power
plants or either or all or any part thereof, and the lands or flowage rights
therefor whether the whole or any part of such plant or the land or flowage
rights therefor is situate within or without the corporate limits of the city,
but in each case the said city may either acquire such waterworks system or
light or power plants or any part or portion thereof or any or all lands or
flowage rights necessary therefor by purchase at such price not exceeding its
fair value and on such terms as may be agreed on between said city and the
owner or owners thereof or by condemnation. The procedure in the event.of
condemnation shall be that prescribed by Chapter 41 General Statutes of 1913
and any amendments thereof or that prescribed by ‘said city’s charter and the
purchase price of said plant or system or portion thereof, or lands or flowage
rights as so fixed by agreement or condemnation may be paid out of the pro-
ceeds of the bonds by this act authorized to be issued and the balance of the
proceeds, if any, may be used for extension, enlargement or improvement of
such plant or plants so'acquired. (’09 c. 43 § 1, amended ’17 c. 134 § 1)

1766.. Same—Terms of—Such bonds shall be of such denomination as the
city council may determine, shall be payable at such place as the city coun-
cil may designate; at such times, not more than thirty years from date of
issue, as the city council may determine; shall be made payable to bearer, or
to the order of the person or corporation to whom they may be delivered, as
such city may deem best, and shall draw interest payable semi-annually, at
such place as the city council may determine, at a rate not exceeding five per
cent per annum, to be represented by coupons attached to said bonds. Said
bonds and coupons shall be signed by the mayor and attested by the clerk, or
similar-officer, or recorder of such city, and the corporate seal of the city shall
be imprinted upon said bonds. (’09 c. 43 § 5, amended ’17 c. 507 § 1)

[1773—]1. Disposition of surplus electricity—Any city of this state now
or hereafter owning and operating an electric light and power plant for the
production and distribution of electricity, and now or hereafter having a pop-
ulation of ten thousand (10,000) inhabitants, or less, shall be authorized and
empowered to dispose of any surplus electricity so produced to private con-
sumers desiring the same residing outside the corporate limits of said city, at,
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such rates and upon such terms as the city council, or other governing body
of such city, may deem proper. ('15¢. 34§ 1)

[1773—]2. Change of system of electric street lighting—Petition—Power
of council—Whenever a petition shall be presented to the common council
or any other governing body of any city of the fourth class in this state,
whether operating under a home-rule charter or the general laws of this state,
which petition asks that said city council change the plan or system of elec-
tric street lighting or any part thereof in use in said city, or change the equip-
ment for electric street lighting in use in said city at the time of presenting
said petition and such petition is signed by the owners of a majority in area
of the real estate of such city, which may be deemed by said common council
to be specially benefited, then and in such case the said common council or
other governing body may make such investigation as to the advisability, ex-
pediency and feasibility of the doing of the things asked in said petition as it
deems necessary, and, if it deems it advisable, expedient and feasible to do
them or any of them, it may and is hereby authorized and empowered to grant
such petition or any or all of its requests at its discretion. (’17 c. 180 § 1)

Section 3 repeals 1915, ¢. 2G3. '

[1773-—]3. Same—Special assessment—In case such petition shall be
granted and to the extent rendered necessary by the granting of the same in
whole or in part, the said common council or other governing body may levy
and collect by special assessment the entire or a portion of the cost and ex-
pense of such change, alteration, replacement, reconstruction or installment
against such real estate as may, in the judgment of said common council, de-
rive special benefits therefrom. (17 ¢. 180 § 2)

[1773—]4. Municipal or private ownership heating plants—Any city of
this state having a population of not more than 10,000 inhabitants, 1s hereby
authorized and empowered:

(a) To grant to any person, persons, company or corporation, the right
of the use of the streets, alleys and other public grounds of such city for the
erection, operation and maintenance of any heating system to furnish heat to
the inhabitants of such city, the same to be on such terms and subject to such
conditions as the governing body of such city shall determine, including there-
in the right to sell to such person, persons, company or corporation, at a prof-
it to such city, any steam generated or water heated by any plant owned and
operated by such city, and to make contracts and arrangements for the fur-
nishing of heat to the inhabitants of such city thereby, and for the regulation
and control of such heating system.

(b) To grant to any person, persons, company or corporation the right of
the use of the streets, alleys and other public grounds of such city for the in-
stallation, without any expense to such city, of pipes, conduits and other
equipment necessary and incidental to the construction, operation and main-
tenance of a heating system to furnish heat to the inhabitants of such city,
the same to be on such terms and subject to such conditions as the govern-
ing body of such city shall determine, including the right to make all neces-
sary and incidental contracts and arrangements for the furnishing of heat to
the inhabitants of such city, at a profit to such city, from any steam generated
or water heated by any plant owned and operated by such city, including the
right to acquire, own, operate and enlarge the heating system after the same
shall have been instalied, and including the right to issue certificates of in-
debtedness of such city payable in heat to be sold by such city. (17 c. 122
§1)

[1773—]5. Same—Obligation—Limitation on indebtedness—The .obliga-
tion incurred by any such city in the making of such contracts and arrange-
ments shall not be considered as a part of its indebtedness under.the provi-
sions of its governing charter or of any law of this state fixing a limit of in-
debtedness for such city. ('17 ¢. 122 § 2)

[1773—16. Fixing rates of for electric current of persons and corporations
not having franchise, etc.—Resolution—In all cities of the fourth class in this
state where any person or corporation sells, conveys or delivers electricity or



MINNESOTA STATUTES 1917 SUPPLEMENT

§ [1773—]10 VILLAGES AND CITIES ' 165

electric current that is manufactured, created or obtained in another state
and where such person or corporation occupies or uses any of the streets,
alleys or public grounds of such city for the purpose of erecting or maintain-
ing any towers, masts, poles, wires or conduits therein for the purpose of
conveying or conducting electricity or electric current, or conducts or con-
veys electricity or electric current into or through.such city, without having a
written franchise, license or authority from such city therefor, the city council
or governing body of such city may, by resolution, at any regular or special
meeting thereof, name, fix and regulate an amount in money that such person
or corporation shall pay into the city treasury of such city each month for the
privilege of so doing, or so using such streets, alleys or public grounds. (’15
c. 3118 1) ;

[1773—]7. Same—Effect of resolution—Such resolution shall state and
fix the amount of such monthly payments and the time and manner of paying
the same and the amount so stated and fixed shall be a legal charge against
any such person or corporation and may be recovered by such city in a civil
action in any court having jurisdiction. (’15 ¢. 311 § 2)

[1773—]8. Same—Vested rights not granted—Nothing herein contained
shall bé construed as granting to any such person or corporation any vested
rights, license or authority in such city, or to prevent any such city from at
any time causing the removal from the streets, alleys and public grounds
thereof of any and all towers, masts, poles, wires or conduits, of such person
or corporation. (15 ¢. 311 § 3)

[1773—]9. Proceedings for construction of lighting and heating plants
in certain cities not under home rule charters legalized—That whenever and
in all cases where any city of the fourth class, having a population of less
than ten thousand (10,000) inhabitants and not operating under a home rule
charter, has proceeded to construct, and is operating a heating system in con-
nection with its lighting and power plant for the furnishing of heat to the in-
habitants of said city and for the purpose of raising the necessary money to
pay for the installation thereof has issued the warrants of the said city and
thereby has obtained the money which has actually been used for such pur-
pose, all steps taken, things done, and acts and proceedings had, done and
performed, by such common council, or other governing body of such city, in
the construction of and operation of such heating system and all orders issued
by such governing body for the procuring of money for such purpose are here-
by’ legalized, validated, ratified and confirmed and made the legal, valid and
binding obligations of said city. And in all such cases where such heating
plants have been constructed,.and are in actual operation in any city of the
fourth class, authority and power is hereby granted such city or cities to con-
tinue to maintain and operate said heating plants together with the right to
make stich extensions and improvements as may be necessary and to provide
for the financing of the same as in the case of municipal lighting and power
plants and at its option may sell and dispose of the same. Provided that the
provisions of this act shall not apply to any action or proceeding now pending
in any of the courts of this state. (’17 ¢. 125 § 1)

[1773—]10. Proceedings for construction of water plants and sewer sys-
' tem, etc., in certain cities under home rule charters legalized.—In any case in
any city of the fourth class, operating under home rule charter -authorizing
the construction, maintaining, extending or enlarging and improving of a suit-
able water plant and sewer system therein, and the establishment and main-
taining of a permanent improvement revolving fund therefor, or either of said
plants or said revolving fund, where the governing body thereof has deter-
mined to extend or enlarge such water plant or sewer system, or both, and has
provided for a permanent improvement revolving fund therein, in accordance
with the provisions of its charter, and has issued warrants or orders for any
of said purposes or all thereof, not exceeding the actual cost of such improve-
ments, the action of such governing body shall be and hereby is ratified and
declared effectual, and bonds voted or that may be issued in pursuance of any
resolution or ordinance passed by a four-fifths vote of all the members of such
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governing body, to an amount not to exceed the actual cost of such improve-’
ment or improvements, are hereby legalized and declared valid. (17 c. 195
§ 1)

[1773—]11. Same—Pending actions, etc.—This act shall not apply to or
affect any action or appeal now pending in which the validity of such proceed-
ings or of such bonds is called in question. (’17 c. 195 § 2) :

[1778—]1. Delegating authority to improve highway to adjoining munic-
ipality—Any city of the fourth class in this state may delegate to an adjoin-
ing municipality the authority to improve any public highway within such
city connecting it with such an adjoining municipality or it may make a joint
contract with such adjoining municipality for the improvement of such high-
way, under the joint supervision of both municipalities. ('15c. 330 § 1)

[1778—]2. Same—Payment of money by city delegating authority—If
the authority to improve such highway is delegated to any adjoining munici-
pality by such city it may cause to be paid over from time to time for such
improvement during the progress thereof or upon the completion thereof, to
such municipality or such contractor as may make such improvement, any
money that such city may have in its treasury available for the payment of
such improvement. (15 c. 330 § 2) .

[1778—]3. Constructing or rebuilding curbs and gutters in certain cities
—Petition—Resolution—Whenever the governing body of any city have a
population of ten thousand inhabitants or less, incorporated under the general
laws of this state, shall deem it necessary and expedient to construct or re-
build any curb or gutter, or both, in said city, they may, acting on their own
motion, and if a majority of the owners of the property fronting on the street
or streets where it is proposed to construct or rebuild such curb or gutter, or
both, shall petition the common council of such city therefor, they shall adopt
a resolution to that effect, which resolution shall specify the place or places
where such curb or gutter, or both, shall be constructed or rebuilt, the kind
and quality of materials to be used therein, the width, the size and manner of
construction thereof, and the time within which the same shall be completed,
which shall not be less than forty days after the service of said resolution, as
hereinafter provided.

Said resolution shall contain the names of the owners of all lots, parcels
of lots, and parcels of ground fronting the street or streets where such curb
or gutter, or both is to be constructed or rebuilt. ('17 ¢. 123 § 1)

[1778-—-]4. Same—Service on abutting owners—Such resolution shall be
served upon the persons named in said resolution at least forty days prior to
~ the time therein named for the completion of sa1d curb-or gutter, or both, in

the following manner:

First: By causing a copy thereof to be handed to and left with each of the
persons therein named who aré residents of and within said city, and are actu-
ally therein.

Second: If any of the persons so named in sald resolution are not resi-
dents of sald city, or cannot be found therein, then said resolution shall be
published in one issue of a newspaper regularly published in said city, in the
English language, and having a general c1rcu1atxon therein, or in the desig-
nated official paper of said c1ty

Third: If there be no such newspaper published in said city, then such
service and publication may be made by posting a copy of said resolution in

at least three public places in said city, at least forty days prior to the time
" named therein for the completion of said curb or gutter, or both.

-Affidavits shall be made by the person sefving or posting said resolution
of the manner, time and place of serving or postmg the same, and by the fore-
man, editor or publisher of such newspaper of the time and manner of publish-
ing the same, and such affidavits shall be attached to said resolution and with
it filed with the city recorder. Any and all such service when made in accord-
ance with the provisions of this act, shall for the purposes thereof, be deemed
personal service of such resolution upon the persons named thereln (17 c.
123 § 2)
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[1778—]5. Same—Powers of council to cause work to be done—Benefits,
how assessed, etc.—If such work shall not be fully done and said curb or gut-
ter or both shall not be fully constructed or rebuilt in the manner and at
the time prescribed in said resolution, then the governing body of said city
may order the same to be done by the street commissioner or commissioner
of public works, or cause the same to be done by contract let to the lowest
responsible bldder the entire expense thereof to be paid out of the general rev-
enue fund of said city.

At any time within thirty days after said cxty shall have completed the
construction of said curb or gutter or both as aforesaid, the city council or
governing body of such city shall adopt a resolution ﬁxing the time and place
when and where they shall hear testimony of all persons interested or affect-
ed and ascertain the amount of benefits to property. fronting on said curb
or gutter, or both, or by reason of the construction thereof, and such resolu-
tion shall be served on all the persons named in the resolution adopted under
section 1 [1778—3] of this act, and in the manner therein provided.

At the time and place named in said resolution said city council or gov-
erning body of said city shall hear any and all testimony offered by or on
behalf of all parties interested or affected by the construction of said curb or
.gutter, or both, and for said purpose the president of the council or other
presiding officer is hereby authorized to administer oaths to witnesses.
Thereupon, by resolution, the city council or governing body of said city,
shall determine the amount of benefits caused by said construction, to each
lot, part of lot, or parcel of ground fronting the street or streets where such
curb or gutter or both shall have been constructed or rebuilt as aforesaid;
and a full and complete record thereof shall be made and kept by the city
recorder in a separate book kept for that purpose, which record shall contain
" a description of the property benefited and charged with the construction of
such curb or gutter, or both, the amount of benefit determined in each case
as aforesaid, and wheén so determmed the amount of each annual installment
thereof ; when transmitted to the county auditor of the county for assess-
ment; the amount paid thereon and when paid. Such record to be used in
making each annual levy and assessment, as in this act provided.

The amount of the benefits to each lot part of lot, or parcel of ground
so determined as aforesaid shall be and become a charge against the same
and shall be assessed thereon, as in the case of county, city or state taxes, in
three annual installments. (’ 17 ¢. 123 § 3) .

[1778—]6. Same—Certificates of indebtedness—If such assessments for
either or any of the purposes aforesaid be not fully paid to the city treasurer
or -other officer authorized by law to collect the same, within twenty days
after said assessment shall have been made as aforesaid, the council or gov-
erning body of said city may issue or cause to be issued the certificates of
indebtedness of said city or for the aggregate amount of unpaid balance of
each of said assessments payable in three annual installments, each of which
installments shall be represented by a separate certificate bearmg interest
payable annually at a rate to be determined by said city, not exccedmg six
per cent and payable as follows:

One payable on or before the first day of June of the year next following
the issuance thereof; one payable the first day of June of the second year
next following; and one_»payable the first day of June of the third year next
following. Said certificates shall be made payable to the bearer and the
same may be issued, negotiated and sold by said city for not less than their
par or face value. The proceeds of such sale shall be paid into the city
treasury, as the case may be. All of said certxﬁcates shall be substantially in
the following form:

$eviiiiiian Dated at ........ ....,anesota T L S

The treasurer of the (city) of ...... e . will pay to the bearer hereof
the sum of ............ .. ..., dollars and ........ cents on or before the
1st day of June, A. D. 19...., with interest from date hereof, at the rate of

........ per cent per annum interest payable on the first day of June, 19... .,
and the first day of June, 19.... 'llns certificate represents oné-third of the



MINNESOTA STATUTES 1917 SUPPL EMENT

168 ' ‘ VILLAGES AND CITIES _ § [1778—16

amount expended in the construction of a (curb or:gutter or both) in said
(city) in the year 19....

A record of said certificates shall be made and kept by said city recorder,
which record shall show the date the same was issued, amount thereof, date
when due, to whom sold, amount sold for, for what purpose the same was
1ssued when the same was paid, and the amount paid as shown by the treas-
urer’s books. Books shall be provided for said purposes. ('17 c. 123 § 4)

[1778—]7. Tax levy—Payment of assessments—After the completion
of said curb or gutter or both as aforesaid, by said council or governing body
of said city, said city council or governing body of said city shall annually
on or before the first day of October, of each year until the whole of said
assessments have been levied as herein provided, cause to be transmitted with
the city taxes of that year, to the auditor of the county a statement of the
amount of the annual installment next thereafter payable, together with inter-
est at the rate of six per cent per annum on the amount of the total assessment
from the time of the completion of the work to the first day of June next
following its completion, or in case any instaliment or installments shall have
been paid to the treasurer or transmitted to the county auditor and extended
as herein provided for, then with interest at said rate for one year on the total
of the installment or installments not previously so transmitted and remain-
ing unpaid, and the said auditor shall extend the same with the other taxes
in the duplicate statement of taxes annually transmitted by him to the county
treasurer for collection and payment thereof and the same shall be enforced
with and in like manner as city, county and state taxes are collected and pay-
ment thereof enforced and with like penalties and interest in case the same
are not paid before the same become delinquent.

After the completion of said curb or gutter or both, the owner or own-
ers of land adjoining the same or mterected therein shall have the privilege
of paying all or any portion of the cost of construction thereof to the treas-
urer of the city at any time within twenty days after the assessment of ben-
efits and before said levy has been made and the amount so paid shall be -
deducted from the amount of said assessment. (’17 c. 123 § 5)

[1778—]8. Same—Not to affect prior assessments—This act shall not
in any way affect any assessments heretofore made by any city or any assess-
ment hereafter to be made by any city upon any contract made prior to the
time when this act shall take effect. (17 c. 123 § 6)

[1778—]9. Same—Application to what cities—The provisions of this act
shall not modify or repeal the provisions of the city charter of any city of
the fourth class having a home rule charter, but any such city may, how-
ever, avail itself of the benefits of this act. (17 ¢. 123 § 7)

[1778—]10.. Sprinkling, oiling, curbing, and building gutters in cities not
under home rule charters—Petition—Assessments—In any city of this state
having a population of ten thousand or less, the City Council shall have
power and may causc any street or public highway therein or any part there-
of to be improved or maintained by sprinkling, oiling, curbing, or building
gutters upon a petition therefor signed by three—fourths of all owners of real
estate bounding both sides of stich street or highway and by the owners of
-at least one-half of the frontage of such street or highway or part thereof to
be improved; or may order any curb or gutter to be built on one side of a
street or highway or part’thereof upon like petition if signed by the owners
of at least one-half the frontage on such side of said street, highway, or part
thereof, to be so improved; and without any petition it may order any curb or
gutter prev1ously built to be put in repair when necessary; and it may, up-
on such petition so providing, cause such ‘'sprinkling, or oiling to he déne
annually at such time or times as shall be required by said petxtxon the cost
of such improvement, sprinkling, or oiling or any part thereof not less than
one-half, may be assessed and levied by resolution of the council upon the
lots or parcels of ground fronting on the street, public highway, or side
thereof so improved, sprinkled, or oiled and rost benefited thereby; and if
such petition provides for sprinkling or oiling annually the council may make
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such assessment or levy for such amount as will be required for such purpose
during any such year, until a petition for the discontinuance of said sprinkling
or oiling, similarly executed, is presented to the council. (15 c. 285 § 1)

[1778—]11. Same—Tax levy—If the tax so levied proves insufficient
to pay the cost or proportion thereof assessed to such property the council
may levy an additional tax thereon to make good the deficiency. (15 c.
2858 2)

[1778—]12. Same—Assessments, how made, etc.—The assessments au- .
thorized in Sections 1 and 2 hereof [1778—10, 1778—11] shall be made by
resolution of the council setting forth the purpose thereof, a description of
each lot or parcel benefited, the name of its owner if known, and the amount
assessed thereon. T'wo weeks published notice in a newspaper in the mu-
nicipality shall be given of the contents of such resolution and of the time
when the council will attend at its usual place of meeting to hear objections
to the assessment or any part thereof; at such time and place the council
shall consider all objections made and for that purpose may adjourn from
day to day not exceeding three days and by resolution may modify such

. assessment or any part thereof. On October 10th next following, if any of

the assessments be not previously paid to the city treasurer, the city clerk
shall certify the same to the county auditor who shall extend all such unpaid
amounts against the land assessed and the same shall be enforced, collected,

and paid over to the city treasurer as in the case of other city taxes. (’15
c. 285§ 3) C

[1778—]13. Same—Application to what cities—This act shall not in any
manner apply to any city having a home rule charter adopted pursuant to
Section 36, Article 4 of the Constitution of the state, and it shall not be con-
strued as in any manner superseding, repealing, amending, or qualifying the
provisions of any such home rule charter. ("15 c. 285 § 4)

[1778—]14. Same-—Acts not repealed—This act shall not repeal, and
shall not be construed as, repealing, amending, or modifying the power of any
city to levy taxes, for any of the purposes herein provided, in accordance with
any charter, law, or ordinance, but it shall apply equally to all cities as here-
in provided in addition to any such power. (’15c. 285 § 5)

[1778—]15. Same-~Orders on treasury—The city council may authorize
orders to be issued on the city treasury, bearing not to exceed 6 per cent
interest, to defray the cost of any such improvement until such time as the
assessment above provided for shall be paid. (’15 c.-285 § 6)

[1778-=]16. ‘“‘Public Utilities” and “Public Improvements” defined—For
the purposes of this act, the term “public utilities” shall include electric light,
heat and power works, water works, gas works, ice plants, stone quarries and
crushing works, telephone systems, public markets, public slaughtering estab-
lishments, creosoting and other paving works, and sewer systems; and the
term “public improvements,” shall include city halls, lock-ups, fire department
buildings, streets, alleys, public ways, sidewalks, curbs, gutters, paving, parks,
and all other public grounds and works thereon or therein, (not including
library grounds and buildings), and all public buildings and structures other
than libraries not hereinbefore specifically mentioned. (’17 c. 358 § 1)

[1778—]17. Same—To what cities applicable—This act shall apply to all
cities of the fourth class; but it shall not be in force in any siuich city until
its adoption by the electors as hereinafter provided. (’17 ¢. 358 § 2)

[1778—]18. Same—Civil service commission—Qualifications of commis-
sioners—Election—Terms—OQOath—In every city to which this act is made ap-
plicable there shall be a civil service commission, consisting of one member
for every four hundred (400) of population according to the last preceding
state or federal census, not, however, in any case to consist of less than nine
nor more than fifteen members, all of whom shall be citizens of the state and
residents of the city, and serve without compensation. No such commission-
er shall at the time of his election, or while serving, hold any other office or
employment under the city, the United States, the state of Minnesota, or any
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public corporation or political division thereof, other than the office of notary
public, nor shall he be interested, directly or indirectly, in any contract, ex-
press or implied, with such city, or any board, officer or department thereof
as a contractor, subcontractor, employee, or otherwise.

The members of the first commission shall be elected (conditionally on
the adoption of this act) at the same election at which the question of the
adoption of this act is submitted to the electors in any such city, and shall
hold their offices until noon on the Thursday next following the first regular
city election held more than one year after their election, and until their suc-
cessors are elected and qualified; and thereafter such commissioners shall be
elected at regular city elections for the term of two years and until their
successors are elected and qualified; and in case a vacancy occurs at any
time in said commission, the same shall be filled for the unexpired term by
a majority vote of the remainder of the commissioners. Each commissioner
before entering upon his duties shall subscribe and file with the city clerk
or recorder an oath for the faithful discharge of his duties. (’17 c. 358 § 3)

[1778-—]19. Same—Meetings of commission—Officers—Rules—The first
commission shall hold its first meeting within ten days after its election, at a
time and place to be fixed by the mayor of the city, written notice of which
shall be given to each member by said mayor, either personally or by mail,
at least three days before the date of such meeting. At said meeting, or
as soon thereafter as practicable, at an adjourned regular or special meeting,
the commission shall elect from its own members a president, a vice-presi-
dent and a secretary. It shall be the duty of the president to preside at all
meetings of the commission, and in his absence the vice-president shall pre-
side. The secretary shall keep the records and files of the commission.

The commission shall, from time to time, fix the times and places of its
meetings and adopt, amend and alter rules for its procedure. Four members
shall constitute a quorum at any legally provided or called meeting for the
transaction of any business, except as otherwise herein provided. (’17 c.
358§ 4) :

[1778-—]20. Officers and employees under commlsswn—All officers and
employees of such cities who are not elected by the people shall be under
the jurisdiction of the civil service commission and subject to the provisions
of this act. After the adoption of this act, the mayor, alderman, treasurer
and recorder or clerk of such cities shall be elected by the people; but all
other officers and employees, except as herein otherwise expressly provided,
shall be elected, appointed or employed by the public utilities board, civil
service commission or in other manner provided by this act and shall be in-
cluded within the term “Employee” as used in this act. ("17 ¢. 358 § 5)

[1778—]21. Same-—Public utilities board—Officers—City manager—Du-
ties—Vacancy—Qualifications—Bond—Treasurer—In every city to which this
‘act is made applicable there shall be a public utilities board, which shall con-
sist of three members to be elected by the civil service commission, for the
term of one year, subject, however, to removal at any time by a maJonty vote
of the commission. Two of the members of such board, one of whom shall
be designated as chairman, and the other as vice- ch’urman may be elected
from the members of the civil service commission, and shall serve without
salary or compensation; but the third member of such board shall be selected
without regard to his residence, and he shall receive such salary or compensa-
tion as shall be prescribed by the civil qelvxce commission, payable in month-
ly installments. He shall be designated as “City M'ln'wer and shall have
such authority and perform such duties in connection with all public ‘utilities
and public improvements of said city, subject to the general approval, con-
trol and direction of the public utilities board, as are hereinafter prescribed,
and subject, also, to removal at the end of any month by written notice signed -
by the other two members of the board, whenever in their judgment the est
interests of the city will be served thexeby He shall also be ex-officio city
surveyor, city engineer and street commissioner, and may also at any time
be made assistant secretary of the civil service commission, and, if elected
thereto, may also hold the office of city recorder or clerk. If the office of city
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manager shall be vacant at any time for any reason and the board is unable
to find a person to fill the same having the requisite qualifications, the other
two members of the board may make a temporary appointment, at a reduced
salary, of some person with less than the prescribed qualifications; provided,
however, that such temporary appointment shall at no time continue for a
longer perlod than four months. . After the adoption of this act by the electors
of any city the common council of .such city shall have no authority to elect
or appomt any city surveyor, engmeer or street commissioner and upon the
appointment and qualifications of a city manager under the provisions of this
act the terms of all persons holding any such offices in any such city, by elec-
tion, or by appointment of the common council, shall at once terminate. Such
city manager shall be selected upon the recommendation of the other members
of such board and-with special reference to his qualification and fitness to act
as executive officer of such board and to take charge of and manage the pub-
lic utilities and public improvements of said city and discharge the duties of
his ex-officio offices.. Before entering upon the discharge of the duties of his
office the city manager shall be or become a citizen of the United States and
a resident of the city, and he shall take, sign and file with the city clerk or re-
porter, an-oath for the faithful performance of his duties, and he shall also
give a surety bond in form and amount to be prescrlbed by order or rule
of the public utilities board. The city treasurer shall be ex-officio treasurer of
such board, and shall keep the funds under control of such board separate
from the other funds of said city and pay the same out only on tHe order of
the chairman or vice-chairman of such board and countersign by the city
manager. (’17 c¢. 358 § 6)

[1778—]22. * Same—Other duties of city manager—~Powers—In addition
to the duties prescribed by law for the city surveyor, city engineer and street
commissioner, the city manager shall be superintendent of all public utilities
of the city, have charge of the operation and repair thereof and of all buildings,
appliances and improvements used in connection therewith, as well as of the
installation and maintenance of all extensions and appliances connected there-
with; and shall perform such other and further duties, not inconsistent with
law, as the public utilities board may, from time to time, by order, rule or
dlrectlon prescribe. He shall, by and with the consent and approval of the
public utilities board, appoint all assistants and deputies required by him in
the discharge of his dutles, and may remove them for cause, subject to ap-
peal to the public utilities board, and shall hire and dlschargc, from time to
time, such subordinate employes and laborers as may be provided for by
the pubhc utilities board; and all such subordinate employés of every char-
acter elected, appointed or employed in connection with the public utilities

or public improvements of the c1ty shall be under the direct supervision and -

control of the city manager. (’17 c. 358 § 7)

[1778—]23. Same—Police, health, library and fire departments—Taxes
and assessments—Control of moneys—Estimates—In. all cities to which this
act is made applicable the police, health, library and fire department shall con-
tinue to be governed in the same manner as before-the taking effect of this
act and all taxes and assessment$ of every kind shall be levied and collected
in the same manner as before the taking effect of this act. All money de-
rived from the operation and management of all public utilities shall be un-
der the exclusive control of the public utilities board and all other money ap-
propriated by the common council of this city, or in any other lawful man-
ner, for any purpose or purposes connected with the public utilities or public
improvements of any such city, shall, after the same has,been so appropriated
or provided; be under the exclusive control of such public utilities board; but
the same shall be expended only for the purpose for which the same was ap-

propriated or provided. The common council of any such city shall not ap- .

propriate any money or levy any tax or assessment of any kind for the pur-
pose of obtaining any money for the use of such public utilities board unless
a recommendation therefor, setting out in detail the purposes for which such
money is required, together with estimates of the cost of the various items
thereof, shall first have been presented to the common council of such city
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by said public utilitics board; but such board shall not be required to present
any such recommendation or estimate for any such improvement in any case
where the money for the same has already been provided, either from the
earnings of the public utilities and improvements of such city or otherwise.

(17 ¢. 358 § 8)

[1778—]24. Same—Rules of commission—The commission shall, imme-
diately after its election, and from time to time thereafter, make, amend and
alter, rules to promote efficiency in the city service and to carry out the pur-
poses of this act. All rules so adopted shall be published once in the official
newspaper of the city and shall take effect three days after such publication.
The public utilities board, city manager, or other appointing authority, shall
be governed by such rules in the appointment and discharge of all subordinate
officers and employés. Immediately after the adoption of any such rule, or
any amendment or alteration thereof, the commission shall cause to be deliv-
ered to the mayor and the c1ty clerk or recorder copies thereof. (17 c. 358
§9)

[1778—]25. Same—Removing and discharging employés—Nothing in
this act contained shall in any manner prohibit the mayor, the city council, or
any other board or officer having the power to appoint er employ any city
employee not under the control of the public utilities board or civil service
commission, from removing or discharging such subordinate employee, but
in case of any such removal or chscharcre the same shall be forthwith reported
in writing, together with the cause thereof, to the civil service commission
and the city clerk or recorder. (’17 c. 358 § 10)

[1778—]26. Same — Commission — Rules — Records — The civil service
commission shall ascertain the duties of each office, position and employment
under the management and control of the public utilities board, and shall des-
ignate by rule as well as may be practicable the grade of each office, employ-
ment or position; and shall prescribe standards of efficiency for each grade.
The commission may by rule recommend the maximum and minimum to be
paid for each office and employment, and for each grade and the title thereof,
annually, or more frequently if deemed necessary. ‘The commission shall make
and keep a record of relative efficiency of each employee in the service under
its jurisdiction other than unskilled laborers and shall provide by rule meth-
ods for ascertaining and verifying the facts from which such records of rela-
tive efficiency shall be made. (’17 c. 358 § 11)

[1778—]27. Same—Powers of commission—Investigations—Witnesses—
The commission shall from time to time investigate the enforcement of this
act and of the rules made under it; the duties of all departments and of all
employees of the city; the efficiency of the service, and such other matters
as come within the scope of this act. In the course of such investigations
each commissioner shall have power to issue subpoenas, to administer oaths,
and to compel the attendance and testimony of witnesses and the production
of books and papers relevant to the investigation. Any person who shall on
any such hearing or investigation wrllfully testify falsely shall be guilty of
perjury, and any person who shall refuse to obey the lawful subpoenas or di-
rections of the commission in any such investigation shall be guilty of a mis-
demeanor. The commission may make complaint to the district court of
disobedience of its subpoenas or orders under this section, and the court shall
prescribe the notice to be given to the person accused and require him to
obey the commission’s subpoena or order, if found within the lawful powers
of the commission, and punish disobedience as contempt of the court. Wit~
nesses shall be entitled to the same fees and mileage as for attendance upon
the district court, except that any officer, agent or employee of the city who
receives compensation for his services shall not be entitled to fees or mileage.

(17 c. 358 § 12)

[1778—]28. Same—Findings, recommendations and orders—It shall be
the duty of the commission, on the completion of any such investigation as
provided for in the foregomg section, to make written findings of facts and
recommendations or orders with reference to the matters so investigated;
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and copies thereof shall be forthwith delivered to the city manager, mayor,
and city recorder or clerk, by each of whom the same shall be kept open to
public inspection, and the same may also be published in the official news-
paper of said city by the commission. All recommendations and orders so
made by the commission shall be carried out by the proper officers and em-
ployees under the jurisdiction of the commission, and a failure so to do shall
be cause for removal or discharge of the offending officer or employee by the
commission; but mo such removal. or discharge shall be made without rea-
sonable notice to and an opportunity to be heard by the accused official or
employee. (’17 c. 358 § 13)

[1778—]29. Same—Submission of act to voters—This act shall not be
in force in any city until the question of its adoption in such city shall first
have been submitted to the electors at a general election or at a special elec-
tion called for that purpose, and it is approved by a majority of those voting
on that question at such election. The common council of any such city on
its gwn motion may, and on petition of a number of electors of said city equal
to twenty per cent of those voting at the last preceding election shall, by ordi-
nance or resolution, direct that the question of the adoption of this act by
such city be submitted to a vote of the electors of such city at a general city
election, or special city election called for that purpose to be held in such
city on a day specified, not less than ten days nor more than thirty days
after the last publication of such ordinance or resolution. The signatures to
such petition need not be all appended to one paper, but one of the signers
‘on each such paper shall make oath, before any officer competent to administer
oaths, that each signature to the paper appended is the signature of the per-
son whose name purports to be thereto subscribed and that all the subscribers
thereto are legal voters of said city. Such petition shall be filed with the
city recorder or clerk, and it shall be his duty then to forthwith give writ-
ten notice to the mayor and each alderman of said city, by mail, of the filing
of such petition, and in such notice to fix a time and place, not less than three
nor more than ten days thereafter, for the common council to meet and act
on such petition. Such ordinance or resolution shall be published and posted,
as soon after its adoption as conveniently may be, in manner now provided, or
as may be hereafter provided, by law for such cities. (’17 c. 358 § 14)

[1783—]1. Certain city warrants legalized—That all warrants drawn and
issued by any city in this state having less than ten thousand inhabitants upon
any fund, between November 1st, 1913, and the 10th day of March, 1915, be
and the same are hereby legalized and declared valid. Provided that the pro-
visions of this act shall not apply to any action or proceeding now pending in
any of the courts of this state. (’15c¢. 323 § 1)

" PROVISIONS RELATING TO CITIES, VILLAGES, BOROUGHS
AND TOWNS

1784, Eminent domain—All cities and villages may exercise the right of
eminent domain for the purpose of acquiring private property within or with-
out the corporate limits thereof for any purpose for which it is authorized by
law to take or hold the same by purchase or gift and may exercise the right
of eminent domain for the purpose of acquiring a right of way for sewerage or
drainage purposes and an outlet for sewage or drainage within or without
the corporate limits thereof. The procedure in the event of condemnation
shall be that prescribed by chapter 41, General Laws of the state of Minnesota
for the year 1913, or that prescribed by the charter of such village or city.
(Amended ’17 c. 424 § 1) : :

Municipal corporations have no inherent power of eminent domain, and can exercise such
power only on express,or implied legislative grant (124-271, 144+960). Eminent Domain,
&=9. '

1785. Gifts to municipalities—

Under this section a city had the power to take a conveyance of land from a pauper, and
where it agreed to support the grantor during his lifetime, and has fully performed, the con-
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veyance cannot be assailed, whether or not the contract could have been enforced against the
city (134—343 159+833). Municipal Corporations, €&=224.

1786. Damages—Notice of claim-—Limitation—

Constxtutmna]ity—'_lhls act is -not unconstitutional as class leglalatlon (13041, 153+
121, L. R. A. 1915E, 749). Statutes, &=85(4).:

Application in general—R. L. 1905 § 768 applied to an action for mJury to private
property occasioned by the mnegligence of the municipality. The rule applied in 97-23, 106+
89, was abrogated by the general revision of the statutes in 1905. The act of 1913, though
fully covering the subject of notice in actions against municipalities;’ does not apply to an
injury inflicted before the act was passed (129-267, 152+647). Municipal Corporations, &=
T41(1).

Refusal to direct a verdict at the close of plmntlff’s case is not available error, though
plumtlﬁf had failed to prove notice of her injuries to defendant city, wherc such evidence
was in fact received before the case was submltted to the jury (126—491, 148+304). Trial,
&=420.

Home rule charters—This act was intended to prescribe the only rule governing the
subject-matter of the act, and supersedes special provisions on the same subject in home rule
charters of cities (133—405, 158+616). Municipal Corporations, &=1001.

In what cases motice required—This act does not apply to an action for damages to
real property growing out of the re-establishment of a grade line of a street, and the filling
up to such new grade line, and in such case no written notice to the city is required (133—
405, 158+616). Municipal Corporations, &=1001.

‘When the main purpose of the suit is to.cnjoin a city or village from maintaining a private
nuisance,  the notice prescribed need not be served before suit, as the action is not predicated
on negligence (132-121, 155+1067, L. R. A. 1916D, 426). Municipal Corporations, €=846.

Service of mnotice under this. section is a condition precedent to a suit for damages:
against a city to recover for an illness caused by the use of contaminated water supplied
from the waterworks owned and operated by the city (13041, 153+121, L. R. A. 1915E,
749). Municipal Corporations, €=845(11).

Where mayor of city had actual notice of injury to city employé written notice of injury
was not required under § 8213 to entitle the employé to recover compensation under the
Workmen’s Compensation Act (131-352, 155+103). Master and Servant, ¢=898.

Under this section and § 690 of the St. Paul charter, prior to the enactment of 1913 c.
391, the limitation of one year after injury in which to bring suit did not apply when the
claim was based upon a negligent. failure of the city to observe a duty imposed upon it by
law as an employer (124-257, 144+955). Municipal Corporations, &=0742(3).

Sufficiency of motice—In an action for injuries from diversion of the natural flow
of surface water by the ncgligent construction of street improvements, the preliminary no-
tice held to sufficiently point out the acts complained of, and that there was not a material
departure therefrom 'in the complaint (132-170, 156+287); Municipal Corporations, &=-
845(1, 2).

A misstatement of one day in the date given in the notice to the city of the time of the
accident is not fatal upon demurrer (130-410, 153+619). Municipal Corporations, ¢&=812(7).

Notice by pareht of injuries to child need not state relative claims to damages of par-
ent and-child or make apportionment of damages claimed (129-190, 1514976, L. R. A. 1915D,
1111, Ann, Cas. 1916E, 897). Municipal Corporations, &=741(2).

Pleadxng notice—That complaint fails to allege glvmg of notice doecs not prevent:
opening of judgment for defendant for default of plamtlﬁf in filing reply (122-154, 141+1134;
122-154, 142+134). Judgment, €=145(1).

Waiver of notice—A city may waive the failure of the complfunt to allege statutory
notice (132-219, 156+284). Municipal Corporations, &=816(5).

1787. Same—Claims based on relation of master and servant—
Cited (133-405, 158+616).
124-257, 144+955.

1788. Same—Claims for death—Notice—

Cited (133-405, 158+616).
124-257, 1444955,

1789. Same—To what cities and villages applicable—
124~257, 144+955; 133-405, 158+616; note under § 1786. '

1797. Roads, bridges and ferries outside city or village—

.This section does not place on a city of the fourth class the duty of maintaining and
keeping in repair highways beyond its boundaries and leading into it, for the improvement
and maintenance of which such city had appropriated money (130—384 160+1026). Municipal
Corporatlons, E=T759(1).

1798. Annexation of territory to certain cities and villages having 10,000
inhabitants or less—Ordinance—
Cited (127452, 149+951).
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1800. Annexation of territory to certain cities and villages—

This act applies both to existing and to future municipal corporations. The word
“present,” in the latter part of this section, refers to the village limits as “present” or ex-
isting at the time of the institution of the annexation proceedings, and not to the time of the
passage of the statute. It is no valid objection to village annexations that territory properly
conditioned to be annexed was not included. Territory annexed, like territory originally in-
corporated, must be so conditioned as properly to be subjected to village government. In the
present case, .it.is held that there is nothing to show by the record that the territory an-
nexed is not within the condition mentioned (127—452, 149+951). Municipal Corporations,
&=29(4), 33(2).

1801. Same—Petition for election—

De facto public corporations and attack on proceedings for organization (sece 132-59,
15541040). Municipal Corporations, €=17, 18; Quo Warranto, ¢==8.

The wotds ‘‘legal voters residing within such territory” mean resident citizens who would
have been entitled to vote in the territory proposed to be annexed on the date they signed
tho petition, and none others; and a petition not signed by persons having such qualifica-
tion did not confer Juusdlctwn on the council (132-48, 155+1064). Municipal Corporations,
&=33(5). '

1803. Same—Election, how conducted—Ballots—

An election under this section held not invalidated by alleged fraudulcnt colonization of
voters (127—452, 149+951). Municipal Corporations, ¢&=34.

[1804—]1. Annexation of territory to cities, villages and boroughs—Or-
dinance—That the council of any incorporated city of the fourth class, village
or borough, owning property situated outside of but contiguous to or abutting
on the corporated limits of such city, village or borough, may, by ordinance,
declare such property to be a part of the said city, village or borough, and
such territory shall thereupon become a part of such city, village or borough,
as effectually as if it had been originally a part thereof. (15 c. 240 § 1)

[1804—]2. Same—Certified copy of ordinance to be filed—It shall be the
duty of the council of any city, village or borough, adding territory under this
act, to cause a certified copy of the ordinance aforesaid to be recorded and
filed in the office of ‘the register of deeds of the county in which said city,
village or borough is located, in the same manner as city or village charters
are filed and recorded under the general laws of this state. (’15 c. 240 § 2)

1

1819. Extending water pipes on streets, etc.—
Cited (127-452, 149+951).

[1819—]1. Sale, lease or abandonment of water works and lighting plants
in villages and cities—Submission to voters—Any village or cfty of the fourth
class in this state wherein there is constructed and in operation water works
and lighting plant or water works or llghtmg plant for supplying water and
light, or either of them, for public purposes or for the private use of its in-
habitants or both, owned by any such city or village, may by resolution or
ordinance of its governing body, passed and adopted in the usual manner, sell,
lease or abandon any such plant or any specific part thereof; if a specific part
of such plant is to be sold, leased or abandoned, such resolution shall state
the* specific part to be so sold, leased or abandohed. Before any such resolu-
tion or ordinance shall become effective, the same shall be submitted to the
legal voters of such village or city at a regular village or city election or spe-
cial election therein and approved by a two-thirds vote of the electors voting
thereon at any such election. The ballots at any such election shall be printed
and contain in full the resolution or ordinance to be voted upon and thereon
immediately following the resolution or ordinance, there shall be printed in
appropriate manner the words “yes” and “no” on separate lines and every
voter desiring to vote in favor of such proposition shall thereupon make his
cross (X) mark opposite the word “yes” and every voter desiring to vote
against such proposition shall make such mark opposite the word “no.” In
case of villages such election shall be conducted and the votes cast thereat
shall be canvassed and the result thereof certified in like manner as in case
of an election for village officers, and in case of cities of the fourth class, such
election shall be conducted and the votes cast thereat shall be canvassed and
the result thereof certified in like manner as in case of an election for city

‘
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officers in the _respective cities of the fourth class according to the law or
charter governing such city. (17 ¢. 172 § 1)
Section 4 repeals 1915 c. 79.

[1819—]2. Same-—Duty of officers—Thereupon if any such proposition
shall be declared adopted and carried at any such election, the proper officers
of any such village or city of the fourth class shall forthwith proceed to carry
out the same according to such resolution. (17 ¢. 172 § 2)

[1819—]3. Same—Application to what cities—This act shall apply to all
villages in this state and to all cities of the fourth class however organized
and whether operating under general or special laws or home rule charters,
or otherwise. (17 ¢. 172 § 3)

[1831—]1.. Sewer systems in cities, villages and boroughs—In any city of
this state having a population of ten thousand (10,000) or less, and in all
villages and boroughs of this state, whether organized under the General Laws
or a special law, the city, village or borough council shall have power to main-
tain and extend any existing sewer system, to relay, alter or extend any ex-
isting sewer system and to establish and maintain a general system of sew-
ers, and to create sewer districts, and change, diminish or enlarge the bound-
aries thereof from time to time. ~(’15 ¢35 § 2)

Section 1 provides that 1903 ¢. 312, as amended by 1907 c. 141, 1909 c. 364, 1909 c. 385,
and 1913 c. 396, be amended so as to read as set forth in sections herein designated as
[1831—]1 to [1831—]2G, inclusive.

Section 28 repeals “all acts and parts of acts inconsistent with this act, except as qualified
in section 27 [1831—26] hereof.”

[1831—]2. Same—Classification of sewers—The city, village or borough
council may at any time establish a general sewer system, and may classify
sewers as general, district, joint-district and lateral. General sewers shall
be the designation of such large sewers as shall be common to the entire
city, village or borough or used as outlets for district or joint-district sewers,
- and shall not include those which may or shall be constructed for the im-
mediate draining of any particular district. District sewers shall be the des-
ignation of all main sewers laid for the immediate draining of a particular
sewer district. Joint district sewers shall be the designation of such large
sewers as may be laid through or be used jointly by two or more sewer dis-
tricts between a district sewer and a general sewer or independently of gen-
eral sewers, and for all purposes of construction, maintenance, repairing and
taxation or providing for the cost therefor, shall be treated as though in a
single district. Lateral sewers shall be the designation of all sewers of what-
ever size, capacity or length, which may be constructed to drain any portion
of a sewer district directly into any district, joint district' or general sewer.
Sewer districts shall be wherever practicable laid out to include any par-
ticular portion of the city, village or borough, which may be drained entirely
by itself, or which may be first drained by itself and then through connec-
tion with a general sewer. (15 ¢. 35§ 3)

[1831—]3. Same—Location of sewers—Land, how acquired—All gener-
al, district and jojnt-district sewers shall be laid when practicable, in pub-
lic grounds, streets or alleys. Whenever it shall be necessary in the judg-
ment of the city, village or borough council to lay and maintain any gener-
al, district, joint district or lateral sewer in or through other than public
lands the city, village or borough, may acquire the r1crht thereto by pur-
chase or by °condemnation under the right of eminent domain. (15 ¢c. 35

§4)

[1831—]4. ' Same—Duties and powers of council and engineer, etc.—No
action shall be taken for the extension of any existing sewer nor for the con-
struction of an entire or partial system, except upon the adoption of an ordi-
nance or resolution by a majority vote of all the members of the city, vil-
lage or borough council. The creation of sewer districts and the alteration
of the boundaries thereof shall be by ordinance, and the council may at all
times cause inspections, surveys, plans and profiles to be made by the city,
village or borough engineer, or other. competent engineer to be selected by
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‘the city, village or borough council, and reported to the city; village or bor-
ough council for its guidance in determining the form and extent of any
sewer district to be created, enlarged or diminished; and such sewer districts
shall be consecutively numbered. (15 c¢. 35§ 5)

[1831—]5. Same—Cost, how paid—The cost of constructing a general
sewer shall be paid out of the sewer fund, if any, or, if there is no sufficient
sewer fund, then out of the general revenue fund of thc city, village or bor-
ough. (15 c. 35§ 6)

[1831—]6. Same—District sewers—'Assessment———The‘cost of construct-
ing every district sewer may be assessed against all the land in the sewer
district subject to assessment for local improvements, without regard to cash
valuation, and each lot, piece or parcel of land in the district so subjected
to assessment shall be assessed in the ratio of the square feet area to the total
assessable area of the whole sewer district. (’15 ¢. 35 § 7)

[1831—]7. Same—]Joint district sewers—Assessment—The cost of con-
structing every joint district sewer may be assessed against all the land in
the two or more sewer districts which it drains, and for that purpose all of
the districts so drained by any joint district sewer shall be treated as one
district, and the same plan, method and means employed as in assessing for
the cost of a district sewer. (’15 c. 35 § &)

[1831—]8. Same—Lateral sewers—Assessment—The entire cost of con-
structing all lateral sewers may be assessed against every lot, piece or parcel
of land abutting thereon, subject to assessment for local improvement at an
equal sum per front foot without regard to cash valuation. ('15c. 35§ 9)

[1831—]9. Same--Estimate of cost—Plans and specifications—When-
ever the city, village or borough council shall determine by ordinance or
resolution to alter, repair, relay or extend any existing sewer, or to construct
any new sewer, the cost thereof shall be estimated by the city, village or bor-
ough engineer or some other competent engineer to be selected by the city,
village or borough council, who shall draw plans and specifications and tabu-
late the results of his'estimate of the cost, and report the same to the city,
village or borough council; and such plans and specifications shall be filed
with the clerk or recorder of such city, village or borough before any pro-
.posals for bids for work thereunder shall be advertised, and shall remain on
file, open to the inspection of all persons until after the contract for such
work shall be let and copies of such plans and specifications shall be fur-
nished by the engineer who shall prepare the originals, to any person apply-
ing therefor, at a cost of seventy-five cents per hour for the time neces-
sarlly employed in making such copies. (’15 c. 35 § 10)

[1831—]10. Same—Proposals for bids—Contract, how let, etc.—The
city, village or borough council shall then cause proposals for bids for such
work to be advertised in the official paper of the city, village or borough, and
in a newspaper at the capital of the state, at least once in each week for three
successive weeks, which advertisement shall specify the work to be done
and shall call for bids upon a basis of cash payment for the work, and shall
state the time within which bids will be received and the exact time at
which the same will be opened for consideration by the city, village or bor-
ough council. No bid shall be considered unless the same shall be accom-
panied by a cash deposit or duly certified check payable to the order of the
treasurer of the city, village or borough for at least fifteen per cent of the
amount bid, and be directed to the clerk or recorder of the city, village or
borough, securely sealed, so as to prevent its being opened without detec-
tion, and be indorsed upon the outside wrapper with a brief statement or
summary as to the work for which the bid is made. In letting contracts for
any such work it shall be the duty of the city, village or borough council
to require the execution of a written contract and a bond in such sum as
the city, village or borough council may require, conditioned for the faithful
performance of the contract and for saving the city, village or borough
harmless from any and all liability in the prosecution and completing of the

Surp.G.S.MINN.'17—12
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work. The city, village or borough council, if a contract is awarded, shall
award the same to the lowest responsible bidder. If any bidder to whom
such contract is awarded shall fail to enter promptly into such written con-
tract and to furnish such bond, then such defaulting bidder shall forfeit to.
the city, village or borough the amount of his cash deposit or certified check,
and the city, village or borough council may thereupon award the contract
to the next lowest responsible bidder; provided the city, village or borough
council shall have the right to reject all bids, and provided further, that
whenever the estimates made for the city, village or borough council for the
entire work projected shall be less than five hundred dollars, then the city,
village or borough council, may directly purchase the materials therefor and
cause the work to be done by day labor. Every contract awarded under
this act shall be made between the city, village or borough as one party, i
the name of the city, village or borough, and the successful bidder as the
other party, and such contract shall be executed on the part of the city, vil-
lage or borough by the mayor or executive officer thereof and countersigned
by the clerk or recorder of said city, village or borough, with the corporate
seal of the city, village or borough affixed, and an attested copy thereot shall
be filed and remain in the office of the clerk or recorder of the city, village
or borough.

In every contract executed under this act, whether or not so stated
therein, there shall be reserved the right of the city, village or borough
council to have the work supervised by the city, village or borough enginger
or other person, and in case of improper construction or unreasonable delay
in the prosecution of the work by the contractor, to order and cause sus-
pension of the work at any time and to relet the cantract therefor or to or-
der a reconstruction of any portion of the work improperly done, or where
the remaining work to be done or the work of reconstruction to be made shall
call for an expenditure of less than five hundred dollars to complete the
work or reconstruction by the employment of day labor. (’15 ¢, 35 § 11)

Laws 1903 c. 312 § 7 cited—City may abandon acceptance of bid; but an accepted bid
is binding, though insufficient deposit was made (121-212, 141+168). Municipal Corporations,
&=333, 334.

. [1831—]11. Same—Allowances on account—In case the contractor to
whom any such contract may be let shall properly perform the work therein
designated, the city, village or borough council may, from time to time, be-
fore the completion of the work, in its discretion, pay to such contractor
eighty (80) per cent of the amount already earned thereunder upon the es-
timate of the city, village or borough engineer or other competent engineer
selected by the city, village or borough council. (15 ¢. 35 § 12)

[1831—]12; Same—Duty of engineer—Assessments—Cost, when pay- '
able from revenue fund—Right of private owners to relay or extend—Ap-
proval by council—Notice—Objections—Interest—Assessment, when lien—
Certified statement—Collection—Payment, etc.—Whenever any work or im-
provement provided for by this act shall have been determined upon and a
contract let therefor, the city, village or borough engineer, or other com-
petent engineer selected by the city, village -or borough council, shal] forth-
with calculate the proper amount to be specially assessed for such district,
joint district and lateral sewers against every assessable lot, piece or parcel
of land within the sewer district affected without regard to cash valuation,
in accordance with the provisions of sectlons seven, velcht and nine of thls
act.

Provided, that no property shall be especially assessed for the cost of a
sewer in excess of the cost of a sewer eighteen inches in diameter, and that
whenever any district, joint district or lateral sewer of larger diameter than
eighteen (18) inches shall be laid, or relaid, the cost thereof in excess of the
estimated cost of a like sewer eighteen (18) inches in diameter shall be paid
out of the sewer fund, if any, or in case there is no sufficient sewer fund,
then out of the general revenue fund of the city, village or borough.

Provided further, that in calculating the special assessment for any dis-
trict sewer or joint district sewer, the cost of laying or, relaying such sewer
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in any public ground, street or alley; and all catch basins, manholes, lamp
holes and flushing valves and tanks shall be taken as a part of such district
sewer or joint district sewer and to be paid for by such special assessment.

And provided further, that private owners may lay, relay or extend any
lateral sewer through any public ground, street or alley and connect the
same with any general, district or joint district sewer, upon permission
granted by a majority of the city, village or borough council, and that any
private owner alone, or two or more owners jointly, may lay, relay or ex-
tend lateral sewers through private ground pursuant to rights acquired
therefor by agreement or purchase from any private owner or owners. In
the eVent that any private owner alone or jointly with others lay, relay or

extend any such lateral sewer through public ground, the city, village or’

borough shall not be or become.in any manner or in any respect liable for*
any act or negligence involved - therein.

When such engineer shall have finished his calculation of the amount to
be specially assessed, as aforesaid, against each lot, piece or parcel of land
in the sewer district affected, he shall at once prepare and file with the clerk,
or recorder of the city, v111age or borough tabulated statements in duplicate,
showing the proper description of each and every lot, piece or parcel of land
to be specially assessed and the amount he has calculated against the same,
and such statement shall be the basis of the assessment and be known as
the proposed assessment to be made by the city, village or borough council,
as hereinafter prescribed, and shall be laid before the city, village or bor-
ough council for its approval at its next regular meeting, to be held not less
than ten (10) days thereafter. The clerk or recorder of the city, village or
borough shall thereupon' cause notice of-the time and place when and where
the city, village or borough council will meet in regular session, to- pass up-
on such proposed amendment, to be published in the official paper of the
city, village or borough at least.ten (10) days prior to such meeting of the
city, Vzllage or borough council.

During all the time between the filing of such proposed. assessment with
the clerk or recorder of the city, village or borough and such meeting of the
city, village or borough council, such proposed as=essment shall be open to
inspection and copymg by all persons interested. -

At such meeting of the city, village or borough council, all persons 'w—
grieved by such proposed assessment may appear before the city, v111age
or borough council and present their reasons why such proposed assessment
~ or any particular item thereof should not be adopted, and the city, v111a<re or
borough council shall hear and pass upon all objections thereto, if any, and
may alter, or affirm and adopt such proposed assessment as shall be deemed
just in the premises, and upon the adoption by resolution of such proposed
assessment the same shall be certified by the clerk or recorder of the city,
village or borough and filed in his office, and shall thereupon be and con-
stitute the spec1a1 assessment. The amounts assessed agamst each lot, piece
or parcel of land by such special assessment shall bear interest from the
date of the adoption of such special assessment until the same have been

paid, the rate of interest to be designated by a resolution of the city, village
or boroucrh council at the time of the adoption of such special assessment
but not to exceed six per cent (6%) per annum, and such special assess-
ment, with the accruing interest ‘thereon, shall be a paramount lien upon
the property included therein from the time of the adoption of such assess-
ment by the city, village or borough council, and shall remain such lien un-
til fully paid, and shall have precedence over all other liens, except general
taxes, and ‘as to such shall be concurrent, and shall not be divested or im-
palred by any judicial sale, and no mistake in the description of the property
or in the name of the owner shall invalidate the lien.

The city, village or borough council, may at any time by resolution direct’
the clerk or recorder of the city, village or borough to make up and file in the
office of the County Auditor a certified statement of the amount of all such
unpaid assessments and the amount of interest which will be due thereon on
the first day of January of the following year, and the clerk or recorder of said
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city, village or borough shall within twenty (20) days thereafter make up and
file such certified statement in the office of the auditor of the county, which
statement shall also contain a description of the lands affected by the assess-
ment. Such resolution may also direct that such special assessment shall be
payable in equal annual installments, not exceeding ten, and payable on the
first day of January of each year, each of said installments to bear interest at
the rate hereinbefore provided until fully paid, and the certified statement of
the clerk or recorder shall in this case show the amount of each of such in-
stallments, the date when each installment becomes due and the amount of
interest to be paid on each installment in each year. After said statement is
filed in the office of the County Auditor it shall be the duty of such auditor to
extend upon the tax roll of each year the amount of such assessment or in-
stallment thereof, as the case may be, and the amount of interest which will
become due on the first day of January of the following year as shown by said
certified statement against the different lots or parcels of land therein de-
scribed, and such amounts when so extended each year shall be carried into
the tax becoming due or payable in January of the following year, and en-
forced and collected in the manner provided for the enforcement and collec-
tion of state and county taxes and the assessments and interest paid to the
County Treasurer shall be paid over by him to the treasurer of such city,
village or borough upon the apportionment of general taxes. Provided that
any person may at any time before the transmission of the certified statement
of the clerk or recorder of such city, village or borough to the County Audi-
tor pay such special assessment as to any lot, piece or parcel of land affected
thereby, together with the interest accrued thereon at the date of such pay-
ment, to the city, village or borough treasurer, and receive the proper receipt
therefor, and the clerk or recorder of said city, village or borough shall upon
the presentation of such receipt from said city, village or borough treasurer
cancel upon the special assessment roll the special assessments so paid.

Provided further, that any person may pay any such assessment ‘with ac-
crued interest thereon after the same has been so certified to the County Audi-
tor, provided the tax roll containing such assessment has not in due course
been delivered to the county treasurer for collection, and the receipt of such
city, village or borough treasurer shall be sufficient authority upon presenta-
tion to the county auditor for him to mark such assessment “paid” upon his
roll, but after the roll has been delivered to the county treasurer for collection,
the said assessment must be paid to him, with the penalties allowed by law.
The same penalties and interest shall attach and be collected by the county
treasurer on assessment as upon general taxes, which penalties and interest
shall belong to the city, village or borough and to be turned over by the
county treasurer to the city, village or borough with the assessments, (’15c.
35§ 13)

[1831—]13. Same—Supplemental assessments—In case of omission, er-
rors or mistakes, in making such assessments in respect of the total cost of
such improvement, or otherw1se it shall be competent for such city, village or
borough council to provide for and make supplemental assessments to correct
such omission, errors or mistakes; and such supplemental assessments shall
be a lien as in case of the original assessment, drawing interest at the same
rate and be payable and enforceable in the same manner as is herein provided
with respect to the original assessment. (’15 c. 35 § 14)

[1831—]14. Same—Sewer funds—Warrants—All moneys collected on
any such special assessments shall constitute a fund for the payment of the
cost of the improvement in the district for which such assessment was made,
and the same shall be credited to the proper sewer district fund under the
designation: “Fund of Sewer District No.. ...... ,7 and -in anticipation of
the collection of such special assessment the city, village or borough may
issue warrants on such fund, to be known as “sewer warrants,” payable at
such times and in such amounts as, in the judgment of the city, village or bor-
ough council, the collections of such special assessments will provide for,
which warrants shall bear interest at a rate not to exceed six (6) per cent per
annum, payable annually, and may have coupons attached representing each
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year’s interest. FEach warrant shall upon its face state for what purpose it is
1ssued and specify the particular fund against which it is drawn, and shall be
signed by _the mayor or executive officer and countersigned by the clerk or
recorder of the city, village or borough, and be in denominations of not less
than fifty dollars nor more than five hundred dollars. Such warrants may be
used in making payments on contracts for the improvements or may be sold
by the city, village or borough for not less than par and the proceeds thereof
used in paying for such 1mprovement It shall be the duty of the city, village
or borough treasurer on presentation to pay such warrants and interest cou-
pons, as they mature, out of the proper sewer district fund, and to cancel the
same when paid. If any such warrants shall become due, or any interest shall
become due on any such warrant, when there are no funds to pay the same,
the city, village or borough council is hereby authorized to effect a temporary
loan for the payment thereof. ('15c. 35§ 15)

[1831—]15. Same—Payment by warrant or interest coupon—Any ma-
tured sewer warrant or interest coupon may be used in payment of any such
special assessment on any particular ‘property situate within the district for
which such warrant or coupon shall have been issued; and the warrants and
coupons so used shall be cancelled and retired by the city, village or borough
treasurer. ('15 ¢. 35 § 16)

[1831—]16. Same—Conveyance not to be recorded until assessment paid
-—No conveyance of any land upon which any such special assessment or por-
tion thereof remains unpaid shall be recorded until all of such special assess-
ment shall have been paid in full, any provision in this act to the contrary not-
withstanding. (’15 ¢. 35 § 17) '

[1831—]17. Same—Records—Letters, Figures, etc.—In all proceedings
and records prepared or used in the making, levy or collection of such. special
assessments, letters, figures and proper ditto marks may be used to depote
lots, pieces and parcels of land, and blocks, sections, townships, ranges and
parts thereof and dates. (’15c. 35 § 18)

[1831—]18. Same—Errors and omissions—No error or omission which
may be made in any of the proceedings of the city, village or borough council
or any officer of such city, village or borough, in refusing to, reporting upon,
ordering or otherwise acting, concerning any local improvement provided for
in this act, or in making any such special assessment or in levying or collect-
ing the same, shall invalidate such assessment; unless it shall appear that by
reason of such error or omission substantial injury has been done to the party
claiming to be aggrieved. ('15c¢. 35§ 19)

[1831.—]19. Same-—Reassessments—In all cases where any assessment,
or any part thereof, as to any lot, lots or parcels of land assessed under any
of the provisions of this act, or of any law of any city, village or borough prior
to this act, for any cause whatever, whether jurisdictional or otherwise, shall
be set a51de or declared void by any court, the city, village or borough coun-
cil shall, without unnecessary delay, cause a reassessment or new assessment
to defray the expenses of such improvement to he made, whether such im-
provement was made under this act or any laws of any city, village or borough
prior to this act, and such reassessment or new assessment shall be made as
nearly as may be as herein provided for making the assessment therefor in
the first instance; and when the same shall have been made and confirmed by
the city, village or borough council, it shall be enforced and collected in the
same manner that other assessments are enforced and collected under this act
and in all cases where judgments shall hereafter be refused or denied by any
court for the collection and enforcement of any special assessment, or where
any court shall hereafter set aside or declare void any assessment upon any
lot or parcel of land for any cause, the said lot or parcel may be reassessed or
newly assessed from time to time, until each separate piece or parcel of land
has paid its proport1onate part of the costs and expenses of said improvement
as near as may be. (’15c¢. 35§ 20)

[1831—]20. Same—Prior assessments—Nothing in this act shall affect
any valid assessment made by any city, village or borough prior to the pas-
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sage of this act, but all such prior assessments shall be collected in accordance
with the provisions of law in respect of the same in force prior to the passage
of this act. ('15¢. 35§ 21) : -

[1831—]21. Same—Notice of meeting—Objections—The notice of the
time and place when and where the city, village ‘'or borough council will meet,
in regular session to adopt any proposed assessment under section 13 of this
act [1831—12], and to be prepared by the clerk or recorder of such city, vil-
lage or borough and published, shall specify the particular sewer district or
districts in which the improvement is to be made and shall describe with all
reasonable certainty the location, extent and termini of the sewer or sewers
to be laid, relaid or extended; provided that no omission or inaccuracy in
such notice shall invalidate the notice or the assessment, unless substantial
injury shall be shown by the person claiming to be aggrieved thereby.

When the city, village or borough council shall meet for the purpose of
adopting any proposed assessment under the provisions of section XIII of
this act [1831—12], no grievance or objection thereto, or to any item therein
shall be heard by the city, village or borough council, unless the party object-
ing, or his duly authorized agent or attorney shall on or before the date of
such session of the city, village or borough council file with the clerk or re-
corder of such city, village or borough for presentation to the city, village or
borough council, a complete written statement of the objection with specific
reference to the matter or items called in question and to which objection is,
made. ('15c. 35§ 22) : .

[1831—]22. Same—Appeals from assessment—Any person feeling him-
self aggrieved by such special assessment may, by notice in writing served
upon the mayor or executive officer, and also upon the clerk or recorder of
the city, village or borough, a copy whereof, with proof of service shall be
filed in the office of the clerk of the district court of the proper county, within
twenty days after the adoption of such special assessment, appeal from such
special assessment to the district court aforesaid, and such appeal shall be
disposed of in a summary manner by the court. And at the trial of such ap-
peal no pleadings shall be required, but the party appealing shall in his notice
of appeal specity and enumerate the particular grounds of his objection to
such special assessment, and shall not be entitled to have considered on such
appeal any grounds of objections or items other than those specified in such
notice, and no question shall be tried on such appeal as to any fact which may
have arisen or existed prior to the letting of the contract or contracts for the
improvement; and a copy of the assessment roll in question and of the resolu-
tion of the city, village or borough council confirming or adopting the same,
certified by the clerk or recorder of the city, village or borough, or the origi-
nals thereof, shall be prima facie evidence of the facts therein stated or de-
noted, and that such assessment was regular, just and made in conformity to
law, and the judgment of the court on the determination of such appeal shall
be final. Such appeal shall be entered and brought on for hearing and be
governed by the same rules as far as applicable as in appeals from justices of
the peace in civil actions, and like bonds shall be given to the city, village or
borough by the person appealing as are required in the appeals from justices
of the peace in civil actions, but such bond shall, to render such appeal effec-
tive, be approved by the judge of such district court. Provided, that no ap-
peal to the district court shall be made, heard or determined as to such spe-
cial assessment, or any item therein, unless such objection shall have been,
as in this act specified, previously presented to and passed upon by the city,
village or borough council. (’15 c. 35 § 23)

[1831—]23. Same—Sewer to be kept in repair—Whenever any such sew-
er shall be laid, relaid or extended, it shall be the duty of the city, village or
borough council to maintain and keep the same in repair, at the expense of the
city, village or borough. (’15 c. 35 § 24)

[1831—]24. Same—Private connections—All private connections shall be
made with lateral sewers, unless some insurmountable obstacle of a practical
or scientific nature shall prevent, and no private connection with any sewer
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whatever, shall in any -event be made without formal permission therefor
granted by the city, village or borough council, and the making of all private
connections with any sewer shall be subject to supervision and control by the
city, village or borough council; provided that such supervision and control
may be delegated by the city, village or borough council to the city, village
.-*or borough engineer or other person to be selected by the city, village or bor-
ough council at its discretion. (’15 c. 35 § 25)

[1831—]25. Same—Eminent domain—Whenever it shall become neces-
sary for the city, village or borough to exercise the right of eminent domain
for the purposes included within this act all proceedings therein shall conform
_as near as may be to the provisions of Sections 2620 to 2632, both inclusive of
the General Statutes of 1894 and amendments thereto. (’15 ¢. 35 § 26)

[1831—]26. Same—Home rule charters—This act shall not be construed
as in any manner superseding, repealing, amending or qualifying the provi-
sions of any home rule charter heretofore or hereafter adopted by any city or
village under existing laws; provided that any proceedings taken or com-
menced by any city or village under the provisions of this act before the time
“when such home rule charter shall take effect may be carried out and com-
pleted according to the terms and provisions of this act. (’15 c. 35 § 27)

[1831-—]27. Certain proceedings for constructing sewers, etc., legalized—
That whenever and in all cases between the first day of January 1916 and
“the first day of January 1917 the city council of any city in the State of Min-
nesota of less than ten thousand inhabitants incorporated and organized
under the provisions of chapter 8 of the General Laws of Minnesota for 1895,
has proceeded to establish one or more sewer districts and to construct therein
a system of public sewers under the provisions of chapter 35 of the General
TLaws for 1915 [1831—1 to 1831—26] and where such city council has let con-
tracts for the construction of such sewers and has levied special assessments
against the property in the sewer district created to pay the cost of con-
struction of such sewer, but where the proposal for bids for construction of
such sewers was not advertised in a newspaper at the Capitol of the State of
Minnesota as provided by section 11 of chapter 35 of the General Laws of
Minnesota for 1915 [1831—12], all steps taken, things done, arid acts and pro-
ceedings had, done and performed by such city council in the letting of such
contract for construction of such sewers and levying of such special taxes or
assessments upon property within the sewer district benefited thereby and
all warrants, certificates of indebtedness 'and bonds issued or authorized to
be issued by such city council for the procuring of money to pay for such con-
struction and lawful expenses in connection therewith are hereby legalized, ,
validated, ratified and confirmed and all such warfants, certificates of indebt-’
edness or bonds issued or to be issued by such city council in said proceedings
are hereby legalized, ratified, and confirmed and made the legal, valid and
binding obligations of such city. Provided, that the provisions of this act
shall not apply to any other action or proceedmcs now pending in any of the
courts of this State. (17 ¢. 126 § 1)

[1831—]28. Macadam or pavement, gutter and curbs in villages having
10,000 inhabitants—In any village of this state, whether orcramzcd under a
general or special law, now or hereafter having a population “of ten thousand
(10,000), or less, the common council shall have power to lay and maintain
macadam or pavement and gutter and curbs, upon any of its streets.and
alleys, with any material which the common council may deem suitable, the
council may, upon a petition of the owners of more than one-half the prop-
erty affected, proceed with such improvement. (’17 ¢. 364 § 1)

[1831—]29. Same—Cost, how assessed—Payment from general fund—
The costs of constructing any macadam, pavement, gutter or curb may be as-
sessed upon the abutting property based upon the number of feet fronting
upon said street or alley proposed to be paved or upon the basis of beneﬁts
but the common council may pay the cost of constructing the macadam or
pavement across intersecting streets and alleys, and one-half the costs oppo-
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site any public park or municipal property, and the entire costs of the gut-
ters out of the general road fund, if any there be, or out of the general fund of
said village. (’17 c. 364 § 2)

[1831—]30. Same—An ordinance by council, etc—No action shall be tak-
en for the construction of any such improvement except upon the adoption of
an ordinance or resolution by a majority vote of all members of the common
council, at a meeting at which all property owners whose property is liable
to be assessed therefor, have been notified to be present, by a notice of such
meeting published for two weeks in the official newspaper. (’17 c. 364 § 3)

[1831—]31. Same—Owners when required to lay branch sewers and wa-
ter pipes—Before making any such improvement the common council may by
resolution require the owners of the abutting property to lay branch sewers
and water pipes from the mains to the curb or lot line of each lot, and, in case
any property owner neglects to lay suich sewer or water pipe, within sixty
days (60) after being served with a copy of said resolution, the council may
cause the same to be put in and may assess the cost of the same against the
" property and collect the same as taxes are collected. All such water pipe
connections shall be of lead or such material as the council may prescribe.
(17 c. 364 § 4)

[1831—]32. Same—Plans and specifications—Contracts how let—Powers
of council—Whenever the common council of any such municipality shall de-
termine by ordinance or resolution to lay any such macadam, pavement, gut-
ter or curb it may cause plans and specifications thereof to be made and hled
with the recorder or clerk of such municipality and may advertise for bids
for such improvements in the ofhcial paper and such other paper or papers as
the council may deem advisable, once in each week for three successive weeks,
which advertisement shall specify the work to be done and shall call for such
bids on the basis of cash payment for such work and shall state the time when

_the bids will be open and considered by the council; no bids shall be consid-
ered unless sealed and filed with the clerk or recorder, and accompanied by a
cash deposit or certified check payable to the clerk or recorder, for at least
ten per cent (10%) of the amount of such bid.

In letting contracts for any such work, it shall be the duty of the com-
mon council to require the execution of a written contract and a bond in such
sum as the council may require, conditioned for the faithful performance of
the contract and for saving the village harmless from any and all liability,
in the prosecution and completing of the work; and conditioned further for
the payment of all material used and labor performed thereon. The common
council, if a contract is awarded, may award the same to the lowest responsi-
ble bidder. If any bidder to whom such contract is awarded shall fail to enter
promptly into such written contract and to furnish such bond, then such de-
faulting bidder shall forfeit to the municipality the amount of his cash deposit
or certified check, and the council may thereupon award the contract to the
next lowest responsible bidder; provided the council shall have the right to
reject all bids; and provided, further, that whenever the estimates made for
the council for the entire work prOJected shall be less than five hundred dol-
lars, then the council may directly purchase the materials therefor and cause
the work to be done by day labor. The village council may have the work
supervised by the village engineer or other person, and in case of improper
construction or unreasonable delay in the prosecutlon of the work by a con-
tractor, it may order and cause the suspension of the work at any time and
relet the contract therefor, or order a reconstruction of any portion of the work
improperly done, and where the work to be done shall call for an expenditure

" of less than five hundred dollars to complete the work, or the reconstruction

necessary, the council may do it by the employment .of day labor. (’17 c.

364 § 5)

‘ [1831—]33. Same—Payments on account—In case the contractor shall
properly perform the work, the village council may, from time to time, before
the completion of the work, in its discretion, pay to such contractor seventy-
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five (75) per cent of the amount already earned thereunder upon the estimate
of the city engineer or other competent person selected by the v111age coun-
cil. (’17 ¢c. 364 § 6)

[1831—]34. Same—Amount of assessment how calculated—Notice of
meeting—Lien of assessment—Tax list, etc.—After a contract is let, or the .
work ordered done, if it will cost less than five hundred dollars, the city engi-
neer or other person selected by the council may forthwith calculate the prop-
er amount to be specially assessed for such improvement against every assess-
able lot, piece or parcel of land within the district affected without regard
to cash Valuatlon in accordance with the provisions of section 2 of this act
[1831--28]. The clerk or recorder may thereupon cause notice of the time
and place when and where the village council will meet, to pass upon such pro-
posed assessment, to be published in the official paper of the village at least
one week prior to.such meeting of the village council.

At such meeting the council shall hear and pass upon all ob]ect1ons there-

to, if any, and may if it deems just, alter such proposed assessment, and upon
the adoption by resolution of such assessment,. the same shall constitute the
special assessment. And such assessment, with the accruing interest there-
on, shall be a lien upon the property included therein, concurrent with general
taxes. -
It shall then be the duty of the clerk or the recorder immediately there-
after, to transmit a certified duplicate of such assessment to the county audi-
tor of the county, to be extended on the proper tax lists of the county
and such assessment shall be collected and paid over in the same man-
ner as other municipal taxes. Such assessments shall be payable in
equal annual installments extending over a period not exceeding ten' years,
and the interest thereon shall not exceed the rate of six (6),per centum per
annum,

Provided, that the owner of any property, so assessed, may at any time
pay the whole of such assessment, or any annual installment thereof with
interest, as to any lot, piece or parcel of land affected thereby. (’17 c. 364 .
§7)

[1831—]35. Same—Omission, errors, etc.—In case of omission, errors, or
mistakes, in making such assessment in respect to the total cost of such im-
provement, or otherwise, it shall be competent for the council to provide for
and make supplemental assessments to correct such omission, errors or mis-
take. (17 c. 364§ 8)

[1831—]36, Same—Pavement warrants—In anticipation of the, collections
of such special assessment, the village may issue warrants on such fund, to be
known as “pavement warrants” payable at such times and in such amounts
as the collection of such special assessments will provide for, which warrants
shall bear interest at a rate not to exceed six (6) per cent per annum, pay-
able annually, and may have coupons attached representing each year’s in-
terest. ‘The warrant shall specify the particular fund against which it is
drawn, and shall be signed by the mayor and countersigned by the clerk or
recorder, and be in denominations of not less than fifty dollars, nor more than
five hundred dollars. Such warrants may be sold by the village for not less
than par. If any such warrants shall become due, or any interest shall become
due on any such warrant, when there are no funds to pay the same, the vil-
lage council is hereby authorized to effect a temporary loan for the payment
thereof The municipality may call in and pay any warrants not due on any
interest paying date. (’17 c. 364 § 9)

[1831—]37. Same—Reassessments—In all cases where any assessment
or any part thereof, as to any lot, lots or parcels of land assessed under any
of the provisions of this act, for any cause whatever, is set aside, the council
may cause a reassessment or new assessment to defray the expenses of such
improvement to be made. (17 c. 364 § 10)

[1831—]38. Same—Objections—The party desiring to object to the assess-
ment, or his duly authorized agent or attorney, shall, on or before the date of

-
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hearing upon such assessment, file with the clerk or recorder a written state-
ment of the objections, and all objections not specified therem shall be deemed
waived. ('17 c. 364 § 11)

[1831—]39. Same—Appeals—Within ten days after the adoption of the
. assessment, any person, aggrieved, who appeared and filed objections there-
-to, may appeal to the district court by serving a notice upon the president of
the village council, or other chief executive officer of the village, which notice
shall be filed with the clerk of the district court within ten days after service
thereof. The clerk or recorder shall furnish appellant a certified copy of his
objections filed therein, and the assessment roll or part complained of, and
all papers necessary to present the appeal. The appeal shall be placed upon
the calendar of the next general term commencing more than five days after
the date of serving the notice and shall be tried as other appeals in such cases.
If appellant does not prevail upon the appeal, the costs incurred, if not paid,-
shall be included in the special assessment. (’17 c. 364 § 12)

[1846—]1. Dconation of lands by state to St. Paul for municipal forest—
Upon the adoption of a resolution by the governing body of the city of St.
.Paul, 'in Ramsey county, Minnesota, accepting a donation and conveyance
from the state of a portion of the land of the first state fish hatchery of the city
of St. Paul, Minnesota, hereinafter set forth, pursuant to the provisions of
Chapter 211, Laws of Minnesota for the year 1913 [1846], for a municipal for-
est in the city of St. Paul, and upon the presentation and delivery of a certified
copy of such resolution to the governor of the state, a donation and convey-
ance of said land shall be made by the state to the city of St. Paul. (’15 ¢. 108
§ 1) '

[1846—]2. Same—Deed of conveyance—The deed of conveyance shall be
executed by the governor and the state auditor, and attested by the secretary
" of state. Such instrument of conveyance shall recite that the donation and
conveyance is made for use as a municipal forest only, under the provisions
of said Chapter 211, Laws of Minnesota for 1913 [1846], and shall further pro-
vide that the said premises shall be used by the said city of St. Paul for a
municipal forest only, and that-in the event the said city of St. Paul shall
cease to use the same for such purpose within the spirit and intent of this act,
the title to said property shall ipso facto revert to the said State of Minnesota.
("15¢. 108 § 2)

[1846—]3. Same—Land donated—The land and premises hereinbefore re-
ferred to, which is to be donated and conveyed by the State of Minnesota to
the city of St. Paul, is a part of the lands and premises of the state known as
the first state fish hatchery, situated in the city of St. Paul, in Ramsey county,
Minnesota, to-wit:

Beginning at the Northwest corner of Section Three (3), Township Twen-
ty-eight (28) North, Range Twenty-two (22) West; thence South along the
West line of said Sectlon Three (3), a distance of Thiee Hundred Four and
Eighty-four Hundredths (304.84) feet to a point; thence South Forty-two
degrees Twenty-eight minutes (42° 28') East, a distance of Five Hundred
Eighty-nine and Forty-five Hundredths (589. 45) feet to a point; thence South
Seventy-two degrees Forty-eight minutes (72° 48') East a distance of Five
Hundred Thlrty two and Thirty-five Hundredths (532.35) feet to a point;
thence North Seventy-four Degrees T'wenty-six minutes (74° 26’) East a dis-
tance of Four Hundred Twenty five and three-tenths (425.3) feet to a point on
the North and South quarter-quarter (14 14) line; thence North along said’
quarter-quarter (34 14) line a distance of Seven Hundred Seventy-two and
T'wenty-five Hundredths (772.25) feet to the North line of said Section Three
(3) ; thence West along said North line of Section three (3), a distance of One
Thousand, Three Hundred Seventeen and Two Hundredths (1,317.02) feet to
place of beginning. Excepting the Point Douglas Road,

Containing Twenty and Fifty-five hundredths (20.55) ac¢res more or less.
(’1§ c. 108 § 3)
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[1846—]4. Lost or destroyed orders .or warrants of counties, citiesy
townships, villages or school districts—Issue of duplicate—That whenever
any order or warrant of any county, city, township, incorporated village or
school district in the State of Minnesota shall become lost or destroyed, a
duplicate thereof may be issued by the officers authorized by law to issue
such ordérs or warrants under the regulations and restrictions hereinafter
prescribed. (15 ¢ 36§ 1)

[1846—]5. Same—Form of duplicate—Such duplicate shall correspond
in number, date, and amount, with the original order or warrant and shall
have endorsed on its face by the officers issuing the same, the word, “dupli-
cate,” together with the date of its issuance. (’15¢. 36 § 2)

[1846—]6. Same—Affidavit of owner—Bond—A duplicate for a lost or
destroyed order or warrant shall not issue until there shall have been filed
with the proper officer, an affidavit of the owner thereof setting forth the
ownership of such order or warrant, the description thereof, and the manner
of its loss and destruction, and until there shall have been executed and filed
with the same officer, an 1ndemmfy1ng bond, with sureties to be approved by
such officer, in a sum equal to double the amount of such warrant or order,
conditioned that the parties thereto shall pay all damages which the county,
city, township, incorporated village or school district, as the case may be,
may sustain, if compelled to pay such lost or destroyed orders or warrants.

15 c. 36 § '3)

[1846—]7. Same—Record to be kept—Any officer issuing duplicates un-
der this act shall keep a record showing the number, dates and amounts of
such mutilated, lost or destroyed orders or warrants, together with the date
of issuance of the duplicates therefor, and the names of the persons to whom
issued. (’15¢. 36§ 4) .

[1846—]8. Decorating graves of soldiers on Memorial Day in cities, vil-
lages and towns—Duty of clerk or recorder—It shall be the duty of the clerks
or recorders of all cities and villages, and the town clerks of all towns, within
the State of Minnesota, to ascertain,—as far as it shall be practicable so to do,
—if within their respective city, village or town, there are any graves of sol-
diers of the United States which probably will not be decorated at the next
Memorial Day, and if any such gravesor graves shall be found, it shall be the
duty of such city or village clerk or recorder and of such town clerk, to cause
any and all such graves within their respective town, city or village, to be
decorated annually, upon Memorial Day by placmg thereat an Amerxcan
flag. (15 c. 2808 1)

[1846—]9. Same—Expenses, how paid—The rcasonable value of the
service and expense necessary to comply with the foregoing section shall be
a charge upon such town, city or village, and the governing body thereof,
after due examination shall audit any bill which shall be duly itemized, veri-
fied and presented by such town clerk or city or village clerk or recorder,
for such service and expense and shall order paid out of the treasury of such
respective town, city or village, such bill or portion thereof as shall be found
just and reasonable. (’15 c. 280 § 2)



