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1756 CIVIL ACTIONS § 7957 

against a municipal corporation although the latter denies the indebtedness (22^452). In 
an early case since overruled by statute an order directing a judgment debtor to turn over 
his watch was sustained (18-361, 331). I t has been held that officer of a municipal corpo
ration cannot be compelled to assign to a receiver his salary- (33-132, 22+177. See § 7867). 
Where a judgment creditor let a portion'of a building occupied by him as a homestead it was 
held that he could not be ordered to assign the lease to a receiver (26-2S6, 3+341). The judg
ment debtor cannot be ordered to pay over a specific sum of money received by him after the 
service of the order for examination, but' paid out by him before the disclosure (51-230, 
53+461. See 52-433, 54+482). I t has been held that a city treasurer cannot be compelled 
to pay over the salary of a city fireman (66-110, 68+606, 61 Am. St. Rep. 395. See § 7867). 

2 . A p p o i n t m e n t of receiver—The appointment of a receiver is a matter of discretion 
with the tr ial 'court to be cautiously exercised (22-452; 25-263; 27-353, 7+364; 36-106, 
30+402; 52-433, 54+4S2; 65-64, 67+805; 66-66, 68+771; 70-346, 73+175; 76-109, 78+964). 
A receiver should not be appointed where the creditor has a mortgage amply sufficient to 
satisfy the whole debt (05-64, 67+805). A receiver may be appointed although the only prop
erty disclosed is an interest in real estate situated in another state, and the debtor may be 
required to convey such interest to the receiver (35-231, 28+254). A receiver may be ap
pointed immediately after granting an order for the examination of the debtor (25-263). The 
receiver may maintain an action to avoid a fraudulent conveyance of real estate by the judg
ment debtor, although there has been no transfer of the title to him (35-543, 29+349; 36 -
106, 30+402). In bringing an action the receiver must allege his appointment with sufficient 
fullness to show that he has authority (39-527, 40+S31; 67-24, 69+475; 73-198, 75+1053). 
A judgment in favor of defendant in action by receiver binding on creditor at whose instance 
he was appointed (103-283, 114+961, 123 Am. St. Rep. 329). 

7958. Adverse claimants, etc.—If it appears that any person alleged to 
have property of, or to be indebted to, the judgment debtor, claims an ad
verse interest therein, or denies the debt, such interest or debt may. be re
covered only in an action against such person by the receiver; but the judge 
may by order forbid a transfer or other disposition of such property or in
terest until a sufficient opportunity is given to the receiver to prosecute the 
action to judgment and execution, and may vacate or modify such order at 
any time on such security as he may direct.. (4324) 

22-452. 

7959. Person indebted may be examined—After the issuing or return of 
an execution against property of the judgment debtor, or of any one of sev
eral debtors in the same judgment, upon proof, by affidavit or otherwise, to 
the satisfaction of the judge, that any person has property of the judgment 
debtor, or is indebted to him in an amount exceeding ten dollars, the judge 
may require such person, or any officer thereof if a corporation, upon such 
notice to any party as may seem proper, to appear and answer concerning 
the same. (4325) 

30-487, 16+308; 66-66, 68+771. 

CHAPTER 78 
JURIES 

7960. Petit jury denned—A petit jury is a body of twelve men, impaneled 
and sworn in the district court to try and determine, by a true and unani
mous verdict, any question or issue of fact in a civil or criminal action or 
proceeding, according to law and the evidence as given them in court. 
(4326) 

65-196, 68+53, 33 L. R. A. 437. 

7961. Number to be drawn—Except as hereinafter provided, a number of 
petit jurors, not less than twenty-four, shall be drawn for each general term 
of the district court; but in his discretion the judge, by order filed with the 
clerk at least thirty days before any term, may direct that a greater number 
be drawn, not exceeding thirtv-six in all, or that no petit jury be drawn for 
such term. (4327) 

7962. Qualifications, disabilities, and exemptions—The qualifications, dis
abilities, and exemptions of petit jurors shall be the same as those prescribed 
by law in the case of grand jurors. (4328) 

40-65, 41+459. 

7963. How drawn and summoned—Petit jurors shall be drawn and sum
moned at the same time and in the same manner as is provided by law in 
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the case of grand jurors. They shall be summoned to appear on the second 
day of the term, unless the judge or judges, by an order filed with the clerk 
at least fifteen days before the term, fix a different day in the term for their 
appearance, in which case they shall be summoned for the day so fixed. And 
the court in any district may fix such day, for any or all counties therein, by 
orders which shall remain in force until .altered or annulled. (4329) 

16-282, 249. 

7964. How drawn and summoned in counties having more than 200,000 
inhabitants—The judge or judges of any judicial district may, by order filed 
with the clerk of the court of any county having a population of more than 
two hundred thousand, where a term of ctourt is to be held at least fifteen 
days before the sitting of such court, direct that the petit jurors for such 
or any subsequent term or terms be summoned for any day of the term fixed 
by such order other than the day now fixed by law. Such order may be at 
any time modified or vacated by the court by an order in like manner made 
and filed with the clerk at any time. When such order has been made, the 
clerk of the district court in such county shall, in the presence of a judge 
thereof, at least ten days before the general term of said district court, under 
the .direction of the judge or judges of said court, draw from the names in 
the list of persons selected to' serve as petit jurors, made, certified and pre
pared for drawing, the names of as many persons as the court or judge shall 
direct, to serve as petit jurors for a period of two weeks in such terms, com
mencing with the day of such term named in said order; and shall then con
tinue in like manner to draw the names of other persons for each panel for 
as many successive panels of petit jurors as the court or judge may direct 
for successive periods of two weeks, covering the time that petit jurors are 
expected to be needed during such general term. Such clerk shall forthwith 

tissue to the proper officers venires for such panels of petit jurors, returnable 
on the proper days as to each, respectively at ten o'clock in the forenoon, 
and the officer shall forthwith thereafter, as soon as may be, serve' all such 
venires and summon all such jurors and shall be entitled to the same mile
age, and no more, that would be the case if the names of all the jurors in 
all the venires were contained in a single venire. If there be a deficiency of 
petit jurors, the clerk shall, in open court, under the direction of the judge, 
draw from the box containing the names on the petit jury list the names of 
additional persons to supply such deficiency; and writs of venire facias shall 
issue summoning such persons, and returnable at such time as the judge of 
the court may direct. Provided, that in all districts consisting of one coun
ty only, in which but one term of court is held annually, petit jurors may 
be drawn from time to time during such term, as the court may direct for 
the successive panels. The clerk of the court in such counties shall in like 
manner issue venires for such petit jurors returnable at such hour as a judge, 
or the judges of said court may direct. ('07 c. 35 § 1, amended '09 c. 221 § 3) 

Previously amended by 1909 c. 200. 

7965. Ballots—At the opening of the court the clerk shall prepare sep
arate ballots, containing the names of the persons summoned as petit jurors, 
which shall be folded as nearly alike as possible, and so that the name can
not be seen, and be deposited in a sufficient box. (4330) 

7966. Trial of indictments—Proceedings—When an indictment is called 
for trial, and before the jury is drawn, either party may require the names 
of all the jurors in'the panel to be called, and that an attachment issue against 
those who are absent; but the court, in its discretion, may wait or not for 
the return of the attachment. (4331) . 

7967. Ballots, how drawn—Before the name of any person is drawn the 
box shall be closed and so shaken as to intermingle the ballots therein. The 
clerk shall then, without looking at the ballots, draw them from the box 
through a h61e in the lid so large only as conveniently to admit the hand. 
(4332) 

7968. Ballots, how kept—When a jury is completed the ballots containing 
the names of the jurors sworn shall be kept apart from the ballots contain
ing the names of the other jurors until the jury so sworn is discharged, when 
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the ballots containing their names shall be again folded and returned to the 
box, and so on as often as a trial is had. (4333) - • 

7969. Juror absent or excused—If a juror is absent when his name is 
drawn, or is set aside or excused from serving on the trial, the ballot contain
ing his name shall be folded and returned to the box as soon as the jury 
is sworn. (4334) 

7970. Talesmen—When, by reason of challenge or other cause, a sufficient 
number of jurors, drawn and summoned, cannot be obtained for the trial of 
any cause, the court shall cause jurors to be returned from the bystanders, 
or from the county at large, to complete the panel. Such persons shall be 
qualified to serve as jurors, and shall be returned by the sheriff or his deputy, 
or by the coroner, or by any disinterested person appointed by the court. 
(4335) 

16-282, 249. 

7971. Jurors, when and how selected—The county board, at its annual 
session in January, shall select, from the qualified voters of the county, sev
enty-two persons to serve as grand jurors, and seventy-two persons to serve 
as petit jurors, and make separate lists thereof, which shall be certified and 
signed by the chairman, attested by the auditor, and forthwith delivered to 
the clerk of-the district court. If in any county the board is unable to select 
the required number, the highest practicable number shall be sufficient. In 
counties whose population exceeds ten thousand no person shall be included 
in two successive annual lists, and in counties having two or more terms 
of court in one year, after the jurors have been drawn for any term of such 
court, the clerk shall strike from the original list the names- of all persons 
who were drawn for such term, and notify the board thereof, which at its 
next session shall likewise select and certify an equal number of new names, 
which shall be added by such clerk to the names in the original list. If such 
list is not made and delivered at the annual meeting in January, it may be so 
made and delivered at any regular or special meeting thereafter. (4336) 

See § 9101 note 1. 

7972. Jurors, when and how selected in counties having more than 100,-
000 inhabitants—In all counties having a population of more than 100,000, judges 
of the district court or a majority thereof of the district embracing such county 
or counties shall, annually, in the month of December of each year, at the court 
house in said county, select from the qualified electors of said county 125 per
sons properly qualified to serve as grand jurors, and 2,000 persons properly qual
ified to serve as petit jurors, and shall make out and certify separate lists thereof, 
and forthwith deliver such lists to the clerk of the district court of said county; 
and from said lists of persons to serve as grand jurors and as petit jurors shall 
respectively be drawn all grand jurors and petit jurors at any time required for 
the transaction of business in the district court of said county; provided, that 
if in any year such selection and lists shall not be made in the month of Decem
ber, the same may be done at any time thereafter that any judge of said court 
may designate; and if from any cause there shall be a deficiency of persons res
ident in said county and properly qualified in either of such lists, such judges or 
a majority thereof, may, at any time designated by them, select from such quali
fied electors of said county other persons to cover such deficiency, and in like 
manner may certify and deliver to such clerk lists of the persons so selected, 
which supplementary or additional lists shall thereafter stand as parts of the 
original list; and provided, further, that the validity or legality of such selection 
or lists shall not be affected by the fact that any person or persons so selected 
may be disqualified from serving as grand or petit jurors, or by the selection of 
a greater or less number of persons than as specified in this act; provided, fur
ther, that the first selection and lists hereunder may be made at any time after 
the passage of this act. ('07 c. 2 § 1) 

Cited (101-334, 112+409). 
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