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§8556-7

county in which such lien shall be filed, unless or-
dered removed to another county by the court for
cause. If the claimant shall prevail in such action,
the court may allow reasonable attorneys’ fees and
disbursements. Such action shall be commenced with-
in two years after the filing of such lien. (Act Apr.
20, 1933, c. 345, §4.)

8556-7. Not to apply to workmen's compensation.
—The provisions of this act shall not apply to any
moneys becoming due under the Workmen's Com-

CH. 69—LIENS FOR LABOR AND MATERIAL

pensation Act of this state.
345, 3§5.)

Sec. 6 of Act Apr, 20, 1933, cited, provides that the act
shall take effect from its passage.

GENERAL PROVISIONS

8561. Pledgee permitted to buy pledge where sold
at public sale.

Sheriff is entitled to fees of $4.50 for postlng notices
and making sale. Op. Atty. Gen., May 20, 1929,

(Act Apr. 20, 1933, c.

CHAPTER 70
Marriage

85062. Marriage a civil contract.

Marriage may be annulled where the defendant was

grohiblted by law from entering into it because he had

een divorced from a former wife within six months, and

induced the consent of plaintiff by a false representation

&%o divorce within the six-month period. 171M340, 214
50.

Where the promises of the husband under an ante-
nuptial contract, to make payments of money to his wife
have matured and the money has become due, the causes
of action so perfected are not defeated by the wife's
subsequent desertion of the husband. 172M91, 214NW791.

Alienation of affections and damages therefor. 17TM
270, 224NW839.

Bssentials of common-law marriage between single
man and married woman by cohabitation and consent
following death of husband of woman. 180M463, 231NW

Contract whereby plaintiff was employed at a stipu-
lated compensation per month as a farm hand was not
abrogated by marriage of plaintiff to his employer, but
remained a binding obligation upon her, and he could
recover for work performed after the marriage. Archer
v, M., 183M306, 236NW455. See Dun. Dig. 4258.

Circumstantial evidence necessary to show common-
law marriage estate. Ghelin v. J., 186M405, 243N'W443.
See Dun. Dig. 5796.

General reputation alone that parties are married is
not alone sufficient to show common-law marriage. Ghe-
lin v, J.,, 186M405, 243N'W443.

8563. Persons capable ‘of contracting,

A male person over 18 but under 21 years of age, and
a female over 16 but under 18 years of age, cannot pro-
cure a marriage license without the consent of parents
or guardians. Op. Atty. Gen., Feb. 13, 1930.

8564. Marriages prohibited.

Marriage may be annulled where it took place within
six months after_ divorce of defendant. through false
representation. 171M340, 214NW650.

Evidence held not to show common-law marriage. 175
M547, 221INWO11.

State v. Yoder, 113M503, 130NW10, L. R, A. 1916C, 686,
followed to the effect that a marriage within the time
during which the parties may not remarry, may be void-

ble but is not void under our laws. Ommang’s Estate,
183M92 235NW529. See Dun. Dig. 5788 (68).

Marriage in Minnesota within one year after divorce
in Wisconsin was valid, though it would be void under
Wisconsin_law. Ommang's Estate, 183M92, 235NW529.
See Dun, Dig. 1557, 5788(68).

Marriage to woman who had been divorced less than
a year, and who was prohibited from remarrying by the
l(a.z\év)szg‘if ‘Wisconsin, held invalid under this section. 34F

This statute prohibits the remarriage within six
months of persons who have been divorced from each
other. Op. Atty. Gen., Sept. 3, 1931.

8365. By whom solemnized.
Probate judge performing marriage ceremonies is not

required to turn over fee to county. Op. Atty. Gen,,
June 22, 1933. .

8568. License.

No marriage can be solemnized wilthout a license be-
ing first issued therefor notwithstanding Dre existing
common-law marriage. Op Atty. Gen., Feb. 1933.

8569. Marriage Ticenses.—Application for a mar-
riage license shall be made at least five days before
a license shall be issued. The clerk shall examine
upon oath the party applying for license relative to

the legality of such contemplated marriage, and if,
at the expiration of said five-day period, satisfied that
there is no legal impediment thereto, he shall issue
such license, with his official seal attached, and make a
record thereof, provided, that in case of emergency, or
extraordinary circumstances, the judge of the probate
court or any judge of the district court of the county
in which the application is made may authorize the
license to be issued at any time before the expiration
of said five days. If any person intending to marry
shall be under age, and shall not have had a former
husband or wife, such license shall not be issued un-
less the consent of the parents or guardians shall be
personally given before the clerk, or certified under
the hand of such parents or guardians, attested by
two witnesses, one of whom sghall appear before such
clerk and make oath that he saw said parents or
guardians subscribe, or heard them acknowledge, the
same. The clerk shall be entitled to a fee of two
dollars for administering the oath, and issuing, record-
ing, and filing all papers required. Any clerk who
shall knowingly issue or sign a marriage license in
any other manner than in this section provided shall
forfeit and pay for the use of the parties aggrieved
not to exceed one thousand dollars. (R. L. 05, §3559;
G.S.'13, §7095; Apr. 25, 1931, c. 401, §1.)

Ma.rna%e may be annulled where it took plage within
six months after divorce of defendant, through false rep-
resentation. 171M340, 214NW650.

A male person over 18 but under 21 Yyears of age and
a female over 16 but under 18 years of age cannot pro-
cure a marriage license without the consent of parents
or guardians. Op. Atty. Gen., Feb. 13, 1930,

In computing the flve-day period, the day on which
the application is made is to be excluded and the day
the license is issued is to be included. Op. Atty. Gen,,
Apr. 29, 1931,

Fractions of days may not be considered in determin-
ing five days after which a marriage license may be is-
sued. Op. Atty. Gen., May 9, 1931.

Consent of parents may be given any time during the
five-day period. Op. Atty. Gen., June 2, 1931

A party applying for a license must appear personally
before the clerk. Op. Atty. Gen., June_ 2, 1931.

After the five-day Beriod has expired, it is proper to
iréaillgt;lle license to the applicant. Op. Atty. Gen., June

"I‘he mother of two dependent children born of a biga-
mous marrla.ge may receive a county allowance to en-

able her to care for these children in her .home. Op.
Atty. Gen., Sept. 26, 1931.

8579. Illegitimate children.

This statute doeg not refer to the children of one mar-
rying while still having a spouse by a prlor voidable
marriage. 175M547, 221NW911,

The presumption of the legitimacy of a child concelved
during wedlock, while strong. is not conclusive State
v. Soyka, 181M533 233NW300. See Dun. Dig. 3432,

Marriage of parents legltimlzed child and purged be-
getting of all meretricious aspect, as affecting necegsity
%ti conse?ltg)to adoption. Anderson, 248NW657. See Dun.

g .

Issue of bigamous marriage is legitimate. Op. Atty.
Gen., July 25, 1933.
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