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§582 CH. 6—ELECTIONS 

PENAL PROVISIONS 
582. Bribery before or a t elections. 
Evidence held to sustain finding that defendant 

promised public employment in order to aid and promote 
his election. 173M612, 217NW935. 

Whether an article upon which campaign literature 
is printed is a thing of value is not determined by the 
cost of producing the article but its value to the re­
cipient for the purpose intended. Op. Atty. Gen., Mar. 
7, 1930. 

An offer to serve for less than the legal salary made 
by a candidate for office in the course of his campaign 
for election is a violation of this statute, but one already 
an officer may accept a reduction in salary. Op. Atty. 
Gen., Jan. 29, 1932. 

Voluntary acceptance of reduced salaries by public 
officials applies to township officers. Op. Atty. Gen., 
Mar. 4, 1932. 

Whether or not a tire cover is a "thing of value" is 
a question of fact depending upon material of which 

constructed and use to which it can be put. Op. Atty. 
Gen., Mar. 8, 1933. 

Agreement by elective official to accept voluntary re­
duction in salary is not illegal unless made with intent 
to influence voters at future election. Op. Atty. Gen., 
Mar. 20, 1933. 

While candidates for county elective offices may not 
accept reduction in pay to influence election, county 
elective officers may, after election, voluntarily accept 
a pay reduction, if such reduction is not accepted with 
intent to influence voters at a subsequent election. Op. 
Atty. Gen., Mar. 22, 1933. 

Acceptance of cut in salary pursuant to resolution of 
county board would not be violation of corrupt practice 
act or this section. Op. Atty. Gen., July 27, 1933. 

591. Defamatory circulars, etc. 
Although defamatory of supporters of a candidate, a 

campaign document held not defamatory of candidate 
himself and so no violation of Corrupt Practices Act. 
Dart v. E., 248NW706. See Dun. Dig. 2993f. 

CHAPTER 7 

Counties and County Officers 
CHANGE OF BOUNDARIES 

615-1. Center line of highway to be boundary in 
certain cases.—Where a city of the fourth class is 
situated in one county and such city adjoins a city 
of the first class in another county and where a high­
way runs along the boundary line between said cities 
and the boundary line between said counties and 
where the center line of the said highway deviates 
from the boundary line between said cities and coun­
ties, but the boundary line between said cities and 
counties is within or on the lateral limits of said 
highway, then the center line of the highway be­
tween such cities and such counties shall be estab­
lished as the boundary line between said city of the 
fourth class and said city of the first class and as 
the boundary line between the counties in which such 
cities are situated. (Act Apr. 13, 1933, c. 230.) 

CHANGING COUNTY SEATS 
625. Petition for change. 
175M486. 221NW870; note under §626. 
626. Form of notice. 
Giving of notice of intention to circulate a petition 

is jurisdictional, but proof of the notice may be filed 
with the county auditor later and before he gives notice 
of calling of a special meeting to consider the petition. 
175M486, 221NW870. 

174M397, 219NW458; note under §627. 
637. Duties of county board. 
Voters who first give notice of intention to circulate 

a petition have the exclusive right of way over any 
other petition. 174M397, 219NW458. 

631. Conduct of election. 
Laws 1929, c. 198, post, §401-1, did not charge time of 

opening and closing polls under this section. Op. Atty. 
Gen. 

CONSOLIDATION OF COUNTIES 
637-1. Two or more counties may consolidate.— 

Two or more counties may be consolidated into a sin­
gle county in the manner hereinafter provided. (Act 
Apr. 15, 1933, c. 273, §1.) 

637-2. Petition.—A petition for each county to be 
affected thereby, signed by voters thereof equal in 
number to at least one-fourth of those voting in such 
county at the last preceding biennial election, giving 
the residence of each signer, shall be filed with the 
secretary of state not less than 90 days before any 
general election, praying for the consolidation of the 
counties therein named, specifying the name of the 
proposed new county and the name and location of 
the proposed county seat. (Act Apr. 15, 1933, c. 
273, §2.) 

637-3. Governor to issue proclamation.—If it ap­
pears that each petition is signed by the requisite 
number of persons who are voters in each of the 
counties affected, of which latter fact the affidavits 

of persons procuring the signatures thereto shall be 
prima facie evidence, and if said petition otherwise 
conforms to the requirements of Section 2, the sec­
retary of state shall notify the governor of the filing 
thereof, who, not less than 60 days before such gen­
eral election, shall issue his proclamation reciting 
that such petitions have been so filed, the substance 
thereof, and directing that the question of such con­
solidation shall be submitted to the voters of the 
respective counties to be affected thereby at such 
election. (Act Apr. 15, 1933, c- 273, §3.) 

637-4. Secretary of State to give notice.—Upon the 
issuing of such proclamation, the secretary of state 
shall record the petitions, affidavits and proclamation, 
and shall cause three weeks' published notice of such 
proclamation to be given in the county seat of each 
county affected thereby, and shall transmit a certified 
copy of such proclamation by mail to the auditor of 
each county. (Act Apr. 15, 1933, c. 273, §4.) 

637-5. Notice of election—The notice of such gen­
eral election shall specify that the question of con­
solidating said counties will be voted upon at such 
election and shall state substantially the facts set 
forth in said petition. The ballots upon such propo­
sition shall have printed thereon the words 

"Shall the following named counties (inserting 
names) be consolidated into a single county? 

Yes 
No " 

Act Apr. 15, 1933, c. 273, §5.) 
637-6. Judges^-canvass of votes.—The judges of 

election, in addition to the returns required in other 
cases, shall canvass, count, certify and return, as in 
such other cases, to the county auditor the votes cast 
upon the proposition, and the county canvassing board 
shall canvass and make return of said votes as in the 
case of votes for state officers, which return shall 
show the result of such vote for and against the pro­
position so submitted. (Act Apr. 15, 1933, c. 273, 
§6.) 

637-7. State canvassing board to canvass returns.— 
The state canvassing board shall canvass such returns 
at the-time of canvassing the votes cast for state offi­
cers, and in the same manner. When such canvass 
is completed such board shall make and file with the 
secretary of state its certificate declaring the result 
of such vote, showing the number of votes cast in 
each county for and against consolidation. If 60 per 
cent of the votes cast thereon in each county affected 
by such proposed consolidation be in favor thereof, 
the secretary of state shall record such certificate and 
shall deliver a certified copy thereof to the governor, 
who shall issue a proclamation declaring such result. 
Upon the issuance of such proclamation by the gov-
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CH. 7—COUNTIES AND COUNTY OFFICERS §643 

ernor, the said consolidation shall become effective 
and operative on the second first day of January fol­
lowing such general election. (Act Apr. 15, 1933, 
c. 273, §7.) 

637-8. Governor to appoint first county board.— 
The governor shall, within 60 days after Issuing such 
proclamation, appoint 5 qualified electors residing 
within the territory of such consolidated county to 
constitute the first board of county commissioners for 
said new county, who shall qualify as provided by 
law. The several officers of each county so affected 
shall continue in office until said consolidation pro­
ceedings become effective, as hereinbefore provided, 
with all the powers and duties of their respective 
offices, except as hereinafter provided. (Act Apr. 15, 
1933, c. 273, §8.) 

637-9. Meeting of board.—The board of county 
commissioners for said new county shall meet at the 
county seat at a time designated in the order of the 
governor appointing them, and shall elect one of their 
number as chairman of said board. The county audi­
tor of the county in which the county seat is located 
shall act for and be the recording officer of said board 
until the consolidation proceedings become effective. 
At such meeting or at any adjournment thereof the 
said board shall divide the new county into commis­
sioner districts by an order defining the boundaries 
of each district, which order shall be filed with the 
county auditor of each county affected. (Act Apr. 
15, 1933, c. 273, §9.) 

637-10. Duties of county board.—Said board of 
county commissioners shall meet at a time in July 
to be fixed by it and shall levy a tax for such new 
county in the manner now provided by law for levy­
ing taxes for county purposes, and the chairman 
thereof shall certify to the respective county auditors 
of the counties affected thereby the amount so levied, 
and the county boards of the respective counties so 
to be consolidated shall not in such year levy any tax 
for county purposes. (Act Apr. 15, 1933, c. 273, 
§10.) 

637-11. County Auditors to meet.—At the time of 
levying said tax the said county board shall fix a 
time for a meeting of the county auditors of the sev­
eral counties affected and shall certify such date to 
the several county auditors at the time of certifying 
the levy. At the time specified the said county audi­
tors shall meet at the county seat and shall at such 
meeting or any adjournment thereof ascertain and 
determine the rate of taxation for such new county, 
based upon the aggregate assessed valuation of said 
consolidated counties, and each of said auditors shall 
severally extend such taxes within their respective 
counties in the manner provided by law and shall, 
on the first Monday in January following, deliver the 
appropriate books to the county treasurer of the new 
county for collection as provided by law. The several 
officers of the new county shall have all the powers 
and be subject to all the duties in reference to the 
collection of delinquent taxes levied by the consoli­
dated counties as would have been possessed and per­
formed by the several officers of the respective coun­
ties had no consolidation been affected. (Act Apr. 
15, 1933, c. 273, §11.) 

637-12. County board to appoint new officers.— 
The county board of the new county shall, prior to 
the date on which the consolidation becomes effective 
as hereinbefore provided, appoint electors residing 
within such new county to the several county offices 
thereof, who shall qualify on the date that such con­
solidation becomes effective, in the manner now pro­
vided by law therefor. All the books, records and 
files of the several offices of the consolidated counties 
shall be delivered to the appropriate officers of the 
new county. (Act Apr. 15, 1933, c. 273, §12.) 

637-13. County board to provide for court 
house.—The county board of such new county shall, 
on or before the date that such consolidation becomes 

effective, make appropriate arrangements for suitable 
officers for the several county officers. If such county 
is not going to succeed, as hereinafter provided, to any 
building or buildings appropriate for such purpose, 
said board is authorized to lease suitable space or 
buildings. (Act Apr. 15, 1933, c. 273, §13.) 

637-14. Title of properties of all counties to be­
come vested in new' county.—Upon the consolidation 
becoming effective, the new county shall become vest­
ed with the title to all real and personal property, 
other than moneys in cash or on deposit, of the con­
solidated counties. The territory embraced within 
the several consolidated counties shall remain liable 
for all indebtedness of the respective counties out­
standing and unpaid at the time such consoldation be­
comes effective. Any moneys on hand, in cash or on 
deposit, at said time and the proceeds of any tax 
levied by the respective counties, when and as col­
lected, shall be applied on said indebtedness. The 
appropriate officers of the new county shall from 
time to time levy such tax as may be necessary to 
provide funds for the. payment of such indebtedness 
as it becomes due, which tax shall be spread against 
the taxable property liable therefor. Said new 
county shall have authority to enforce any contract 
and to collect any claims of the several consolidated 
counties, by suit or otherwise. (Act Apr. 15, 1933, 
c. 273, §14.) 

637-15. May issue certificates of indebtedness.— 
At any time after the board has made the orginal tax 
levy for such new county and certified the same to 
the respective auditors as hereinbefore provided, it 
may issue the certificates of indebtedness of such new 
county in anticipation of the collection of such levy, 
which certificate shall be in writing, shall be signed 
by the chairman and attested by the recording officer 
of the board, shall mature not later than December 1 
following the effective date of such consolidation, and 
shall not bear interest at a rate greater than 6 % per 
annum. (Act Apr. 15, 1933, c. 273, §15.) 

POWERS AND DUTIES 
638. Powers. 
County is without power to appropriate money to 

pay expense of an association in prosecuting an action 
to determine validity of Laws 192!), c. 265. post, §§3036-10 
to 3036-16, relating to public schools. Op. Atty. Gen., 
Jan. 4, 1930. 

Where conveyance of mortgaged land was made to 
trustees for county in settlement of claim of county 
against insolvent depositary bank, the county had power 
to pay off the mortgage. Op Atty. Gen., Feb. 10, 1930. 

County board had authority, on failure of a bank In 
which county funds were deposited to accept certificates 
of deposit to permit the bank to reopen, and to assume 
a mortgage to the bank in consideration of conveyance 
of mortgaged land to county. 180M423, 230NW891. 

(3). 
One selling clay to a member of board of county com­

missioners who used it for improving a highway was 
entitled to recover in quasi contract an amount eciual to 
the benefit that the county received, though the transac­
tion was invalid but in good faith. Wakely v. C., 184M 
613, 240NW103. See Dun. Dig. 4303. 

(4). 
County, employing architects at 2% per cent commis­

sion when proposals were opened, and 21£ per cent from 
time to time as payments were made on contracts, was 
only liable to the architects for 2% per cent where the 
work was abandoned and "years later it was determined 
to construct a different kind of building on a different 
site at which time other architects were employed. Op. 
Atty. Gen., Aug. 4, 1931. 

High bidder on county work may not be allowed to 
reduce his bid below that of another so as to entitle him 
to contract. Op. Atty. Gen., May. 1, 1933. 

Counties and other municipalities can legally sell 
bonds to federal government under National Industrial 
Recovery Act. Op. Atty. Gen., Aug. IB, 1933. 

641. Powers, how exercised. 
Where bank assigns mortgages to county for security 

of deposits, reassignments are to be paid by county 
board. Op. Atty. Gen., Aug. 11, 1933. 

643. County buildings. 
Finding that county board intended to enter into 

contract for construction of new courthouse pursuant 
to plans and specifications prepared by architect, held 
•to mean to contract for construction of exterior of build-
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§643-1 CH. 7—COUNTIES AND COUNTY OFFICERS 

ing and finishing: immediately of quarters therein for 
which construction sufficient funds were available. 
Linster v. L., 186M386, 243NW395. See Dun. Dig. 2287a. 

It was for board, and not court to determine whether 
destroyed courthouse should be restored, or remains 
thereof razed and new building: be erected in its place. 
As long as board had funds available for construction 
intended, it was within law. Linster v. L., 186M386, 243 
NW395. See Dun. Dig. 2242a 

Finding that county board in attempting to wreck and 
raze old courthouse, destroyed by fire, and to rebuild, 
acted arbitrarily and without authority of law, held not 
sustained by evidence. Linster v. L., 186M386, 243NW395. 

643-1. Cities of first class and county may build 
court house.—Any county in this state now or here­
after having within its limits a city of the first class 
may together with such city jointly acquire land for, 
erect, equip, furnish, maintain and operate a joint 
court house and city hall building to be used jointly 
by such county and city. (Act. Apr. 26, 1929, c. 
397, §1.) 

643-2. City and county to divide expense.—The 
cost and expense of acquiring land for, erecting, 
equipping and furnishing such building shall be borne 
equally by such county and such city. Such building 
shall not be erected or contracted to be erected and 
no land acquired therefor and no bonds shall be 
issued or sold by the county as hereinafter provided 
until the city has been authorized to issue bonds to 
defray its proportion of the cost of such land and 
building and the ordinances providing for the issuance 
of such bonds have been ratified by the vote of the 
electors of such city in the manner provided in the 
Charter of such city or by the laws of the State of 
Minnesota. (Act Apr. 26, 1929, c. 397, §2.) 

643-3. County board to issue bonds.—At any time 
after such city shall have been so authorized to 
issue bonds to defray its part of the cost of acquiring 
a site and of erecting said city hall and court house 
building, the Board of County Commissioners of any 
such county may issue and sell certificates of in­
debtedness or bonds of such county to defray the 
county's portion of the cost of acquiring land for, 
erecting, equipping and furnishing such building in 
an amount equal to the amount of bonds authorized 
to be issued by such city, without submission to the 
vote of the electors of such county, and the full faith 
and credit of the county shall be pledged to the pay­
ment of the principal and interest of such certificates 
of indebtedness or bonds; provided, however, that 
in no event shall any such county issue its certificates 
of indebtedness or bonds for such purpose in an 
amount exceeding $2,000,000. Such certificates of in­
debtedness or bonds may be issued in one or more 
installments, but the certificates of indebtedness, or 
bonds of each installment shall he serial bonds or 
certificates of indebtedness, a portion of which shall 
be payable each year after issue, but none of said 
certificates of indebtedness or bonds shall run for a 
longer term than 3 years from their date, and the 
Board of County Commissioners shall fix the denomi­
nations thereof and shall fix the dates of maturity 
of each installment so that the amounts necessary 
each year to pay the principal and interest maturing 
in such year, shall be approximately the same in each 
of the years during which the certificates of indebted­
ness or bonds of said installment shall run. Such 
certificates of indebtedness or bonds shall be sold in 
accordance with the provisions of Section 1943, 
General Statutes 1923, provided, however, that the 
rate of interest shall in no case exceed six per centum 
per annum. (Act Apr. 26, 1929, c. 397, §3.) 

643-4. Execution.—Delivery.—Such bonds or certifi­
cates of indebtedness shall be executed in such man­
ner as the Board of County Commissioners shall by 
resolution determine. The delivery of the bonds or 
certificates of indebtedness so executed at any time 
thereafter, shall be valid notwithstanding any change 
in such officers or in the seal of the county occurring 
after such execution. (Act Apr. 26, 1929, c 397, 
§4.) 

643-5. Form of bonds and certificates of indebted­
ness.—Such bonds or certificates of indebtedness may 
be issued in coupon or registered form, and the Board 
of County Commissioners shall have authority in its 
discretion, to provide that bonds or certificates of 
indebtedness issued in coupon form, shall be ex­
changeable at the option of the holder for bonds or 
certificates of indebtedness in registered form, and 
vice versa, and the Board of County Commissioners 
shall have authority to cause to be prepared, to 
effectuate such exchange, new bonds or certificates 
of indebtedness in coupon or registered form, as the 
case may be, in such denomination or denominations 
as it may deem expedient, which shall be executed in 
such manner as said Board of County Commissioners 
shall determine. Any bond or certificate of indebted­
ness issued in exchange for a bond or certificate of 
indebtedness previously issued under the authority 
of this section, shall be in such form as the Board of 
County Commissioners shall determine, but shall bear 
upon its face a clause or recital indicating that it is 
issued in substitution for one or more bonds or 
certificates of indebtedness of the original issue, de­
scribing them by number or numbers so as to render 
possible the identification of such substituted bond or 
bonds, or certificate or certificates of indebtedness 
with the bonds or certificates of indebtedness original­
ly issued. The Board of County Commissioners 
shall have authority to pass such resolutions as may 
be necessary to carry out the powers hereby con­
ferred, and prescribe such rules and regulations as 
it may deem expedient for the conversion of the 
bonds or certificates of indebtedness issued under 
the provisions of this act. (Act Apr. 26, 1929, c. 
397, §5.) 

643-6. Tax levy.—The Board of County Com­
missioners shall levy a tax at the time and in the 
manner prescribed by Section 5, Chapter 131, General 
Laws of Minnesota 1927 [§1938-7], and amend­
ments thereof, to pay the principal and interest of 
such bonds or certificates of indebtedness. This 
section shall not be construed as limiting the power 
of a municipality to levy taxes to pay its obligations 
issued hereunder, but the governing body of every 
municipality shall have the authority and it shall be 
its duty to levy any taxes necessary to provide revenue 
to pay such obligations. (Act Apr. 26, 1929, c. 397, 
§6.) 

643-7. Limitations.—The amount of indebtedness 
herein authorized to be incurred ry any such county 
shall be in addition to and over and above any limits 
now fixed by law. (Act Apr. 26, 1929, c. 397, §7.) 

643-8. Judges to appoint building commission.—As 
soon as practicable after the Council of any such city 
and the Board of County Commissioners of any such 
county shall determine to proceed with the erection 
of a joint court house and city hall building, there 
shall be appointed by, and serve at the pleasure of, 
those persons who shall be judges of the district court 
of the judicial district of which such county may be 
a part (not acting in their judicial capacities), an 
Advisory Court House and City Hall Building Com­
mission of nine members to be selected as follows: 
two members from the membership of the City 
Council of such city; two members from the member­
ship of the Board of County Commissioners of such 
county; and five members at large who shall be free­
holders and residents of such county, one of whom 
shall reside outside the limits of such city. (Act 
Apr. 26, 1929, c. 397, §8.) 

643-9. Procedure if judges fail to appoint.—If the 
said persons who shall be judges of the district court 
for any reason shall fail to make appointments to 
said Advisory Court House and City Building Com­
mission within 30 days after the City Council of any 
city and the Board of County Commissioners of any 
such county have determined to proceed with the 
erection of any such court house and city hall build-
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CH. 7—COUNTIES AND COUNTY OFFICERS §643-12 

ing, then such Advisory Court House and City Hall 
Building Commission consisting of nine members shall 
in such case be appointed as follows: four members 
to be appointed by the City Council of such city, two 
of which members shall be members of such City 
Council; four members to be appointed by the Board 
of County Commissioners of such county, two of 
which members shall be members of said Board of 
County Commissioners; the ninth member of said 
Commission shall be appointed by a majority vote 
of the members of said City Council and said Board 
of County Commissioners sitting in joint session. 
(Act Apr. 26, 1929, c. 397, §9.) 

643-10. Who may be members of commission.— 
No more than two members of said Advisory Court 
.House and City Hall Building Commission shall be 
at any one time members of the Board of County 
Commissioners, and no more than two of such mem­
bers shall be at any one time members of the Council, 
and in the event that any person appointed a member 
of said Commission who was not at the time of his 
appointment a member of either the City Council or 
Board of County Commissioners and shall subse­
quently become a member of either of said bodies, he 
shall thereupon cease to be a member of said Ad­
visory Court House and City Hall Building Commis­
sion. 

Immediately after the appointment of said Commis­
sion, the persons appointed as members thereof shall 
indicate their acceptance of their appointment in writ­
ing filed with the county auditor of said county. 

In case any person appointed as a member of said 
Commission shall fail so to file his written acceptance 
of such appointment within 20 days after such ap­
pointment, or in case any member shall die, resign, or 
be removed from office, or in case any of the members 
of said Commission who were appointed from the 
membership of the City Council or Board of County 
Commissioners, shall cease to be members of said 
Council or Board, their successors shall be appointed 
in the manner and by the same persons as originally 
appointed such member. 

Immediately upon the expiration of the 20 days 
following the appointment of the members of such 
Commission, or prior thereto upon the filing of such 
acceptance by all those appointed as members there­
of, the chairman of the Board of County Com­
missioners shall call a meeting of such Commission 
and shall preside at the said first meeting. At such 
meeting the Commission shall select from its own 
members a chairman and such other officers as the 
Commission may deem necessary. (Act Apr. 26, 
1929, c. 397, §10.) 

643-11. Duty of commission.—As soon as practi­
cable after the .appointment of the members of such 
Commission, the Commission shall proceed to select 
a site or sites for such building and may contract 
with the owers thereof for the acquisition of such 
site or sites by gift or purchase, which contract or 
contracts shall, however, be subject to ratification by 
the City Council and Board of County Commissioners; 
provided that if the site selected be not the site of 
any then existing court house and city hall building, 
then the site selected shall be a site located within 
one city block of the site of any existing court house 
and city hall building, providing, however, that the 
Commission shall not recommend erection of the 
Court house and City Hall on a new site, unless two-
thirds of the personnel of the Commission are in 
favor thereof and are of the opinion and shall so 
state in the report of the Commission that the site of 
the existing Court house and City Hall can not be 
used of such Court house and City Hall in a man­
ner as advantageous to the city and county as the 
proposed new site and shall embody in its report a 
statement of the facts upon which it bases its con­
clusions in this regard and such new site shall not 
be finally selected until said report shall have been 

published in the daily newspapers of the city and 
an opportunity given for the public to present its 
objections thereto, at a hearing on a date not earlier 
than thirty days after such publication. As soon as 
practicable after the selection of a site or sites, as 
aforesaid, the Commission shall report to said City 
Council and said Board of County Commissioners, de­
scribing the property selected as a site for said build­
ing, and the price at which said properties can be 
acquired. Upon the filing of said report the said 
Board of County Commissioners and "the said City 
Council shall consider said report and may either 
reject the same or ratify the action taken by the 
Commissioners and in the event that either or both 
of said bodies shall reject the report of the Com­
mission, the matter shall be re-submitted to the 
Commission for further action. In event that . the 
said City Council and Board of County Commissioners 
shall approve the site selected by said Commission 
but shall not approve the price at which said site or 
sites can be acquired, then the said City Council and 
the said Board of County Commissioners shall there­
upon proceed to acquire said property by eminent 
domain. The proceedings in eminent domain for the 
acquisition of said property may be instituted and 
carried to completion in the name of either said City 
or said County as may be determined by said City 
Council and Board of County Commissioners, and 
may be instituted and completed either under the 
laws governing the condemnation of land by counties 
or under the provisions of the charter of such city 
relating to the acquisition of land by eminent domain, 
or under the laws of the state relating to the acquisi­
tion by cities of land by eminent domain-

The cost of acquiring said land, whether acquired 
by purchase or eminent domain, shall be paid one-
half by such county and one-half by such city; and 
in case the property is acquired by eminent domain 
in proceedings instituted and completed by such city, 
the county shall reimburse it for one-half of the cost 
of acquiring such land and one-half of the expense 
incident thereto; and if the proceedings are instituted 
and completed by such county, the city shall like­
wise reimburse the county. All land acquired as a 
site for such courthouse and city hall building 
shall be owned jointly by such county and such city, 
and in case the entire tract is acquired by either such 
city or such county, it shall convey an undivided one-
half interest thereof to the other upon reimbursement 
for one-half of the cost of acquiring the same. (Act 
Apr. 26, 1929, c. 397, §11.) 

643-12. To have plans and specifications drawn.— 
Either before or after the selection of the site of 
such building, the Commission shall cause to be pre­
pared plans and specifications for such building and 
may employ architects, engineers, draftsmen and 
such clerical help as may be deemed necessary for the 
purpose of preparing such plans and specifications. 
The compensation of such employees shall be fixed 
by the Commission and shall be paid in equal parts 
by the city and county upon presentation of state­
ments therefor .certified to be correct by a majority 
of such Commission, but all such contracts and em­
ployments shall be subject to approval by the City 
Council and Board of County Commissioners. Upon 
the completion of the plans and specifications for 
such building, the Commission shall submit the same 
to the City Council and the Board of County Commis­
sioners for approval. Said Council and Board shall 
thereupon approve the proposed plans and specifica­
tions, or reject them and re-submit them to the Com­
mission for further consideration; and when the plans 
and specifications are satisfactory to both the City 
Council and the Board of County Commissioners each 
of said bodies shall thereupon pass a resolution 
authorizing and instructing the said Commission to 
proceed with the work. (Act Apr. 26, 1929, c. 397, 
§12.) 
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643-13. To advertise for bids.—Upon the comple­
tion of such plans and specifications and their ap­
proval or adoption by the City Council and the Board 
of County Commissioners, the said Commission 
shall proceed to advertise for bids or proposals, for 
all or any portion of the work or materials, or both, 
to be done, performed, or furnished in the construc­
tion of such building. Such advertisement for bids 
or proposals shall be published in the official paper 
of such city if there be one, and if not, in any paper 
published in such county to be selected by said Com­
mission, and may be published in such other papers 
or publications either within or without the State 
of Minnesota as the Commission may deem advisable 
and shall be published for such length of time as 
the Commission may determine. All bids or proposals 
shall be sealed by the bidders or proposers and shall 
be filed with the Commission at or before the time 
specified in such advertising for the opening of bids 
or proposals. At the time and place specified in the 
advertisement for the opening of bids or proposals, 
the Commission shall meet, open the bids or pro­
posals, and tabulate the same, and shall thereupon 
award the contract or contracts to the responsible 
bidder whose bid or proposal is the most favorable 
to the City and County, or reject all bids and pro­
posals. And in the event that all bids or proposals 
are rejected the Commission may re-advertise for 
bids or proposals or may modify or change the plans 
and specifications and submit such modified plans 
and specifications to the City Council and Board of 
County Commissioners for approval and when such 
modified or changed plans and specifications are satis­
factory to both the City Council and Board of County 
Commissioners, the plans and specifications shall be 
returned to the Commission and the Commission shall 
proceed to again advertise for bids or proposals in 
the manner hereinbefore povided. Any such contract 
awarded by the Commission shall be subject to ap­
proval by the City Council and Board of County Com­
missioners. (Act Apr. 26, 1929, c- 379, §13.) 

643-14. Certified checks with all bids.-—Each person 
submitting bids or proposals under the terms of the 
preceding section shall file, with his bid or proposal a 
certified check in an amount prescribed in the 
specifications of said Commission for said building, 
to be retained as liquidated damages and divided 
equally between the City and County in case of failure 
to enter into a contract if he is awarded the same. 

All contracts shall be in writing and shall be made 
in the name of the County and City proposing to erect 
such building, and shall be executed in behalf of such 
county and city by the officers empowered by law or 
charter to execute contracts in behalf of such county 
and such city. All persons who may be awarded con­
tracts in connection with the erection of such build­
ing shall be required to furnish bonds in the amount 
and in the form prescribed by the laws of the State 
of Minnesota relating to contracts for public improve­
ments, and such bonds shall run to the County and 
City erecting such building. (Act Apr. 26, 1929, c. 
397, §14.) 

Commission for building a court house in St. Paul 
could accept lowest bid, though certified check lacked 
a hundred dollars of being 5 per cent of the amount of 
the bid due to error in computation. Op. Atty. Gen., 
June 8, 1931. 

643-15. Wage of employees.—Specifications for all 
such work shall contain a provision that skilled and 
unskilled laborers employed in such work shall be 
paid a wage equal to the wage required to be paid by 
contractors doing work for such city, if such city has 
in force an ordinance providing such a scale of wages. 
(Act Apr. 26, 1929, c. 397, §15.) 

643-16. Cost of removing and remodeling.—In the 
event the selected site be then occupied by an existing 
City Hall and Court House, such that temporary 
quarters must be provided for officers and officials 
located therein pending completion of the new build­

ing, the cost of any remodeling of such temporary 
quarters, and moving expenses incident to their 
occupancy shall be considered a part of the cost of 
the new building. (Act Apr. 26, 1929, c. 397, §16.) 

643-17. Commissions may appoint architects, etc.— 
The work of erecting, equipping and furnishing said 
building shall be conducted and completed under the 
direction and supervision of said Commission and the 
members thereof are charged with the duty of requir­
ing the work to be done in accordance with the plans 
and specifications. The said Commission is hereby 
authorized to employ such architects, engineers, 
supervisors, inspectors, clerks, and other employees 
as the Commission may deem necessary or advisable 
to supervise and inspect the work and assist in the 
performance of the duties of the Commission, and 
said County and City shall pay the fees and salaries 
of such employees in the amounts fixed by the Com­
mission, one-half by said County and one-half by said 
City, upon the presentation of statements therefor 
certified to be correct by a majority of said Com­
mission. Such employments shall be subject to the 
approval of the City Council and Board of County 
Commissioners in the manner hereinabove provided. 
(Act Apr. 26, 1929, c. 397, §17.) 

643-18. Management of building.—If at the time of 
the erection of such building the County and City so 
erecting a court house and city hall shall then be 
jointly owning and operating a city hall and court 
house building under authority and power granted 
by law, the management of the new building shall 
be vested in the same persons or committees as 
managed the old building then jointly owned and 
operated by such City and County. In all other cases 
the management of said building shall be vested in a 
joint committee consisting of two members of the 
Board of County Commissioners selected by said 
Board, and two members of the City Council selected 
by such Council. The said committee shall have full 
charge and management of said building and shall 
have the power to appoint such employees as the said 
committee shall deem necessary for the proper care, 
management and operation of said building, the 
salary and compensation to be fixed by the said com­
mittee, and the Board of County Commissioners and 
said City shall each provide an amount sufficient to 
pay one-half of the expense of operating said build­
ing. (Act Apr. 26, 1929, c. 397, §18.) 

643-19. To serve without compensation.—The 
members of the Advisory Court House and City Hall 
Building Commission and the members of the afore­
said joint committee of the City Council and County 
Board to manage said building, shall not receive any 
compensation for their services upon said Com­
mittee or Commission, and none of the members of 
said Advisory Court house and City Hall Building Com­
mission shall have any financial interest in any of 
the contracts awarded by said Commission. (Act. 
Apr. 26, 1929, c. 397, §19.) 

643-20. Lands not used to be sold.—In case any 
land or buildings owned and used by either said 
County or said City, or jointly owned and used by 
them shall not be required for the use of said County 
or City or both of them after the completion of the 
new building, said land and buildings shall be sold as 
soon as practicable and the proceeds placed in 
separate funds of the said County and City to be 
used for the payment of bonds or certificates of in­
debtedness authorized hereunder and court house 
and city hall bonds issued by any such City. The 
proceeds of such sales shall be paid into the County 
and City treasuries in the proportion of ownership 
of each in the real property so sold. So far as prac­
ticable the proceeds of such sales shall be used to pay 
a portion of the bonds or certificates of indebtedness 
maturing in each year after sales in such manner as 
to make the annual payments from the proceeds of 
such sales as nearly equal as may be in each of the 
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years in which bonds or certificates of indetedness 
mature. No part of the proceeds of such sale shall be 
used to pay interest charges on any bonds so issued, 
and no part thereof shall be used for any purpose 
other than the payment of maturing bonds or cer­
tificates of indebtedness, in which case such surplus 
after the payment of all bonds or certificates of in­
debtedness, in which case such surplus shall be paid 
into the general sinking fund of such City and 
County. (Act. Apr. 26, 1929, c. 397, §20.) 

643-21. May include auditorium in new build­
ing—City councils and county board may provide 
meeting places for military organizations.—If any 
such city desires to construct an auditorium, such 
building may be included in the court house and city 
hall building if the Board of County Commission­
ers shall agree thereto and an agreement is reached 
between such Board of County Commissioners and 
the City Council of such city as to the cost of such 
addition to the court house and city hall building, 
and the entire amount of such additional cost arising 
from the inclusion of such auditorium building in 
the court house and city hall building, shall be borne 
by such city. Nothing herein contained shall require 
that in the event such auditorium is made a part of 
the city hall and court house building the city shall 
sell any existing auditorium building. In the event 
that such auditorium is included in the city hall and 
court house building, the management and control of 
such auditorium, shall not be vested in the joint com­
mittee hereinbefore provided for to manage the city 
hall and court house building but the management 
and control of such auditorium shall be vested in 
such City. Any additional expense in the care, upkeep 
and maintenance of said court house and city build­
ing arising from the inclusion of such an auditorium 
shall be borne by such City. (Act Apr. 26, 19 29, c. 
397, §21.) 

If in the opinion of the City Council and County 
Board, it is inadvisable to provide meeting halls or 
quarters in the city hall and Court house, for organiza­
tions the membership whereof is composed of persons 
who served the United States in the Army, Navy or 
Marine Corps in the Civil "War, Spanish-American War, 
Phillipine Insurrection, Boxer Uprising, Chinese Relief 
Expedition, or the recent World War, and for 
the auxiliaries to or of said organizations, and the 
opinion of said bodies such halls or quarters should 
be provided, the County Board and City Council may 
provide not to exceed Fifteen Thousand ($15,000) 
Dollars, for the improving, out of funds issued for 
the erection of a new court house and city hall, of 
such halls or quarters in a municipally owned 
auditorium building for such organizations and their 
auxiliaries. In the event that halls or quarters in a 
municipal auditorium are improved for the use of 
such organizations and their auxiliaries such halls 
and quarters shall be under the sole control and 
management of the same persons or committees as 
manage the city hall and court house building; and 
all costs of heating, lighting and operation of such 
halls or quarters shall be the expense of such persons 
or committees; provided that said last named per­
sons or committees may, if they so elect, direct said 
organizations and their auxiliaries to form a joint 
Housing or other proper committee to represent and 
act for all of said organizations and their auxiliaries 
in all matters relating to said halls and quarters and 
to prepare and adopt rules and regulations prescrib­
ing the time when, manner in which and conditions 
under which, said halls or quarters or portions there­
of shall be used by the several organizations and 
auxiliaries, and provided further, that in the event 
such Joint Housing or other committee be formed, any 
rules or regulations by it adopted shall, before be­
coming effective, be approved by said persons or com­
mittees having control and management of said halls 

or quarters. (Added to Act. Apr. 26, 1929, c. 397, 
§21, by Act Mar. 29, 1933, c. 127, §1.) 

May reconstruct auditorium.—The City Council of 
any such city issuing and selling bonds as herein 
authorized for the purpose of defraying the expense 
of acquiring land for erecting, equipping, and furnish­
ing any such joint court house and city hall build­
ing is hereby authorized and empowered without 
reference to any such advisory court house and city 
hall building commission or other public body or 
bodies, to reconstruct, remodel, and improve the 
theater section of any municipal auditorium build­
ing located in any such city and to defray the expense, 
not in excess of the sum of Twenty-five Thousand 
($25,000.00) Dollars of reconstructing, remodeling, 
and improving the theater section of any such build­
ing from the balance of the proceeds of the issuance 
and sale by any such city of any such bonds, remain­
ing after the expense of acquiring land for erecting, 
equipping, and furnishing any such joint court house 
and city hall building has been defrayed as herein 
provided. (Added to Act Apr. 26, 1929, c. 397, §21; 
by Act Apr. 21, 1933, c. 400, §1.) 

Sec. 2 of Act Mar. 29, 1933, cited, provides that the 
Act shall take effect from its passage. 

Sec. 2 of Act Apr. 21, 1933, cited, provides that the 
Act shall take effect from its passage. 

643-22. Provisions severable.—This statute shall 
be liberally construed to effectuate its purpose, and 
in the event any section or clause hereof shall be 
invalid, the validity of the balance of the act shall not 
be affected. (Act Apr. 26, 1929, c. 397, §22.) 

Sec. 23 repeals inconsistent, acts. Sec. 24 provides that 
the act shall take effect from and after its passage. 

Laws 1933, c. 301. provides that counties having as­
sessed valuation of $300,000,000, exclusive of moneys and 
credits and population of not less than 300,000, may es­
tablish a public market. 

646. Claims against county—appeal.—When any 
claim against a county is disallowed by the board in 
whole or in part, a claimant may appeal from its 
decisions to the district court by causing a written 
notice of such appeal to be filed in the office of the 
auditor within fifteen days after written notice mailed 
to said claimant by the county auditor showing the 
disallowance of said claim and giving security for 
costs, to be approved by the auditor, who shall forth­
with notify the county attorney thereof. When any 
claim against a county shall be allowed in whole or in 
part by such board, no order shall be issued in pay­
ment of the same or any part thereof until after 
fifteen days from date of the decision; and the 
county attorney may, on behalf and in the name of 
such county, appeal from such decision to the district 
court, by causing a written notice of such appeal to 
be filed in the office of the auditor within fifteen days 
after date of the decision appealed from; or any seven 
taxpayers of the county may in their own names ap­
peal from such decision, to the district court by 
causing a written notice of appeal stating the grounds 
thereof to be filed in the office of the auditor within 
fifteen days after the date of the decision appealed 
from, and giving to the claimant security for his 
costs and disbursements to be approved by a judge 
of the district court; and thereafter no order shall 
be issued in payment of any such claim until a 
certified copy of the judgment of the court shall be 
filed in the office of the auditor. Upon the filing of 
such notice of appeal, the court shall acquire jurisdic­
tion of the parties and of the subject matter, and 
may compel a return to be made as in the case of an 
appeal from a judgment of a justice of the peace. 
(R. L. '05, §415; G. S. '13, §674; '25, c. 317, §1; 
Apr. 10, 1933, c. 191.) 

Act Apr. 4, 1933, c. 152, authorizes county board In 
. counties having population of over 200,000 and area of 

over 5.000 square miles to pay claim for personal and 
property damage from settlement of highway occurring 
within 6 months prior to Jan. 1, 1933. Effective May 1, 
1933. 
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A transaction between a former sheriff and the coun­
ty board held to be a set t lement and not an allowance 
of a claim and the order of the county board was not 
appealable. 175M236, 290NW946. 

COUNTY BOARD 

6 5 0 . Composi t ion . 
One appointed to All vacancy on county board caused 

by death of one whose term expired J anua ry 1, 1933, 
and thereafter elected to office would hold office only 
to January 1, 1933. Op. Atty. Gen., Mar. 30, 1932. 

Offices of county commissioner and town clerk are 
incompatible. Op. Atty. Gen., Jan. 6, 1933. 

Compensation for two days intervening between ex­
piration of terms of re t i r ing county commissioners and 
t ak ing of office by newly elected officials should be paid 
to re t i r ing officials. Op. Atty. Gen., Feb. 6, 1933. 

6 5 1 . Coun ty commiss ioner ' s d i s t r i c t s .—Each coun­
ty shal l be divided in to a s m a n y d is t r ic t s , n u m b e r e d 
consecut ively, as i t has m e m b e r s of t he board . In 
al l count ies such d i s t r i c t s sha l l be bounded by town, 
vi l lage, ward , or p rec inc t l ines , sha l l be composed 
of con t iguous t e r r i t o ry a n d conta in as near ly as 
prac t icable an equa l popula t ion . Count ies m a y be 
red i s t r i c ted by the coun ty board af ter each s t a t e or 
federal census ; and w h e n i t a p p e a r s t h a t a f te r a s t a t e 
or federal census 30 per cent or more of t h e popu­
la t ion of any county is conta ined in one d is t r ic t , such 
county shal l be red is t r i c ted by its county board . P r o ­
vided however , t h a t no city of the second class shal l 
be in more t h a n two commiss ioners ' d i s t r ic t s . 

P rov ided t h a t t he county board shal l not have 
a u t h o r i t y or ju r i sd ic t ion to re -d is t r ic t a county un ­
less said board shal l cause a t leas t t h r e e weeks ' pub­
lished not ice of i ts purpose to do so, s t a t i n g t he t ime 
and place of t he mee t ing w h e r e t h e m a t t e r will be 
considered, to be publ i shed in t he newspaper hav ing 
the con t rac t for pub l i sh ing the commiss ioners ' p ro ­
ceedings for said county for t he c u r r e n t year . One 
commiss ioner sha l l be elected in each such d is t r ic t 
who a t t h e t ime of the elect ion shal l he a res iden t 
thereof, a n d the person so elected sha l l be en t i t l ed to 
hold said office only whi le he r e m a i n s a r e s iden t of 
said commiss ioner dis t r ic t . W h e n a county is red is ­
t r ic ted t h e r e shal l be a new elect ion of commiss ioners 
in all t he d i s t r ic t s of t he county a t t h e next genera l 
elect ion. T h e board shal l d e t e r m i n e t h a t no t less 
t h a n two nor more t h a n t h r e e m e m b e r s of t he boa rd 
shal l be elected for a t e r m of two years and t h e re ­
m a i n d e r for a t e r m of four yea r s a t t h e nex t gene ra l 
elect ion. The rea f t e r all commiss ioners shal l be elect­
ed for four y e a r s ; provided, t h a t w h e r e no change 
is m a d e in t he bounda r i e s of a dis t r ic t , t h e commis­
s ioner in office a t t h e t ime of t h e red i s t r i c t ing sha l l 
serve for t he full per iod for which h e was elected. 
(R. L. ' 05 , §420; G. S. ' 1 3 , §679 ; ' 1 3 , c. 537, § 1 ; ' 17 , 
c. 370 ; ' 2 3 , c. 366, § 1 ; Mar. 28, 1931 , c. 1 0 5 ; Mar. 
10, 1933 , c. 7 7 ; Apr . 2 1 , 1933 , c. 363. ) 

Act of board a t regular meeting in dividing county 
into commissioner districts cannot be reconsidered or 
rescinded at a subsequent meeting. Op. Atty. Gen., Nov. 
30, 1931. 

County board having duly divided county into county 
commissioner districts may not a t any time prior to a 
new census redistrict. Op. Atty. Gen., Nov. 31, 1931. 

A county commissioner whose district is changed by 
some terr i tory being removed therefrom, but without 
any new ter r i tory being added to his district, must run 
for office a t the next election. Op. Atty. Gen., Dec. 29, 
1931. 

For counties with not less than 500 nor more than 700 
square miles and population of over 400,000 and con­
taining a city of the first class, see Laws 1929, c. 381. 

Such act repeals Sp. Laws 1881, c. 396; Sp. Laws 1889, 
c. 136; Sp. Laws 1891, c. 371. 

Where more than 30% of the county's population 
is contained in any one commissioner district, the duty 
of redistr ict ing is mandatory. Op. Atty. Gen., May 27, 
1931. 

Where county is redistricted. county commissioners 
whose districts are affected will have to run for office 
a t the next general election. Op. Atty. Gen., May 27, 
1931. 

Redistr ict ing takes effect a t once, but commissioners 
whose districts have been changed serve as commission­
ers a t large until new commissioners are selected at the 
next general election. Op. Atty. Gen., July 10, 1931. 

All tha t is required is t ha t districts contain as nearly 
as possible an equal population. Op. Atty. Gen., Mar. 
18, 1933. 

County board may, in its discretion, redistr ict com­
missioner districts after s ta te or federal census, even 
though no one distr ict contains 30% or more of popula­
tion. Op. Atty. Gen., Mar. 18, 1933. 

6 5 1 - 1 . R e d i s t r i c t i n g commiss ioner s ' d i s t r i c t s in 
ce r t a in count ies . 

Counties having population of more than 400,000, and 
area of not less than 500 and not more than 700 square 
miles, shall be divided into commissioner districts which 
may be changed in manner prescribed. Laws 1929, c. 
381. 

652 . T e r m of office. 
Offices of county commissioner and se rgean t -a t -a rms 

of s ta te legislature are not incompatible. Op. Atty. Gen., 
Mar. 3, 1933. 

656 . Sa la r ies of county commiss ioners in ce r t a in 
coun t ies . 

A county commissioner governed by this section is not 
entitled to charge mileage or t ravel ing expenses except 
where he actually incurs and pays out money therefor. 
Op. Atty. Gen., Nov. 20, 1931. 

County board has no power to change salaries fixed 
by s ta tute . Op. Atty. Gen., Dec. 18, 1931. 

Proviso tha t act should not reduce salary of county 
commissioners, applied only to salaries of commissioners 
in office a t t ime of passage of act. Op. Atty. Gen., Aug. 
2, 1932. 

Increase of population of Stearns County to 62,000 
made this section govern salaries of county commis­
sioners, and they are entitled to $600 per annum in­
stead of $1,200.00. Op. Atty. Gen., Aug. 2, 1932. 

Where valuation in county is reduced, salaries of 
county commissioners are also reduced, becoming ef­
fective a t beginning of new year. Op. Atty. Gen., Feb. 
7, 1933. 

Salaries of county commissioners automatical ly change 
first of year following change in assessed valuation. Op. 
Atty. Gen., Feb. 10, 1933. 

Decrease of assessed valuation in Lake County below 
$3,000,000 automatical ly decreased salaries of county 
commissioners. Op. Atty. Gen., Feb. 15, 1933. 

Legislature possesses r ight to change salaries of 
county officers a t any time. Op. Atty. Gen., Feb. 21, 
1933. 

Action of Minnesota Tax Commission in fixing valua­
tion in Polk County automatical ly decreased salary of 
members of board of commissioners from $800 to $400 
per annum. Op. Atty. Gen., Feb. 25, 1933. 

Determination by Minnesota Tax Commission tha t as­
sessed valuation has dropped below twenty million dol­
lars automatical ly takes the county out of the operation 
of Laws 1925, c. 81, for salary purposes and makes this 
section applicable. Op. Atty. Gen., Feb. 25, 1933. 

Members of county board whose salaries are deter­
mined by this section are entitled to 10c per mile and 
Laws 1933, c. 13, is inapplicable. Op. Atty. Gen., Mar. 4, 
1933. 

County commissioners of Redwood County with as­
sessed valuation of $16,600,780 may not bill county for 
expenses incurred in investigation of poor cases. Op. 
Atty. Gen., Apr. 27, 1933. 

County commissioners elected in 1929 are subject to 
reduction in salary caused by reduction in assessed 
valuation before expiration of their term—Id. 

Salary of county commissioner is reduced first of new 
year following action of tax commission in lowering 
valuation of county, and applies to all members of 
board. Op. Atty. Gen., May. 11, 1933. 

Salaries of county commissioners of Yellow Medicine 
County are subject to change dur ing their term of office 
when assessed valuation drops. Op. Atty. Gen., May 16, 
1933. 

There are no special laws changing ra te of pay of 
county commissioners in Yellow Medicine County.—Id. 

County commissioners are not entitled to mileage 
while on welfare work.—Id. 

Commissioners may not by unanimous vote give old 
salary to commissioners holding, over after reduction in 
assessed valuation.-Id. 

Neither county commissioner nor county a t torney is 
entitled to reimbursement for mileage for investigations 
with reference to mother 's pensions. Op. Atty. Gen., 
June 14, 1933. 

PARTICULAR ACTS RELATING TO COMPENSATION 
OF COMMISSIONERS 

Counties with 41 to 43 congressional townships and 
25,000 to 30,000 population. Laws 1929, c. 20, §1, as 
amended by Laws 1929, c. 161, §2, and amending Laws 
1925, c. 91, §8, fixes salaries of commissioners at $400 
per year, and $3 per day while engaged in official 
duties, and 9 cents mileage. But see §§254-47, 254-48 
as to mileage. The act authorizes allowance of addi­
tional clerk with salary not to exceed $80 per month. 

Counties with 28 to 29 congressional townships and 
assessed valuation of $11,000,000 to $13,000,000. Act 
Mar. 22, 1929, c. 80, fixes salary at $600 and mileage a t 
10 cents. But see §§254-47, 254-48, as to mileage. 
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Counties wi th 15 to 16 congressional townships, as­
sessed valuation of $12,00,000 to $20,000,000, and popu­
lation of 22,000 to 40,000. Laws 1929, c. 167, fixes salary 
of commissioners a t $600, and per diem of $3 while in 
discharge of official duties, and 10 cents per mile for 
travel. But see §§254-47, 254-48, as to mileage. 

Counties having more than 415,000 inhabitants . Act 
Apr. 25, 1929, c. 376, §1, fixes salary of commissioners 
a t $3,600 and t ravel ing expenses as allowed by law, 
and amends Laws 1921, c. 202. 

Counties with assessed valuation between $3,500,000 
and $6,000,000, and population between 10,000 and 12,-
500. Laws 1931, c. 14, fixes salary of county board 
members at $325 per year. 

Counties containing 36 congressional or 30 organized 
townships, and from 665>000 to 670,000 acres, and having 
assessed valuation of $14,000,000 to $20,000,000, and 
population between 22,000 and 30,000. Laws 1931, c. 
27, fixes salary of county commissioners at $60 per 
year, and mileage allowance at 10 cents per mile. But 
see §§254-47, 254-48. 

Counties containing 17 or 18 congressional townships, 
having assessed valuation of $5,000,000 to $6,000,000, and 
population from 8,000 to 12,500. Laws 1931, c. 45, fixes 
salary of commissioners at $325 per year, and legalizes 
prior payments. 

Counties with area of 1,000,000 to 1,250,000 acres, and 
assessed valuation of $10,000,000 to $12,000,000. Laws 
1931, c. 135, legalizes payments of $400 per year previ­
ously made to commissioners. 

Counties having 14 to 25 congressional townships, 
population of 29,000 to 33,000, and assessed valuation 
of $24,000,000 to $40,000,000. Laws 1931, c. 185, amends 
Laws 1921, c. 275, §1, and fixes the salary of commis­
sioners at $800 and travel ing expenses not exceeding 
$1,200 for all the commissioners in any one year. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Laws 1921, c. 437, §1, so as to 
apply to counties as above. 

Counties having 24,000 to 27,000 inhabitants , assessed 
valuation $18,000,000 to $23,000,000, and area of 22 
to 24 congressional townships. Laws 1931, c. 274, allows 
commissioners t ravel ing expenses not exceeding total 
of $1,600 per year. 

Laws 1931, c. 26, validates excessive payments to 
county commissioners in 1928, 1929 and 1930, in counties 
having assessed valuation of $10,000,000 to $15,000,000, 
and population, 12,500 to 14,000. 

Act Feb. 9, 1933, c. 16, provides tha t in counties hav­
ing 81 to 85 congressional townships and population of 
18,000 to 30,000, the county board members shall receive 
$540 per year and travel ing expenses. Laws 1925, c. 7, 
repealed. 

Act Feb. 14, 1933, c. 21, repeals Laws 1919, c. 101. 
Act Feb. 14, 1933, c. 26, provides tha t in counties hav­

ing a population of 50,000 to 70,000 and 35 to 45 congres­
sional townships, county commissioners shall receive 
$900 per year, and $3 per day for committee work and 
t ravel ing expenses, members using own vehicle to re­
ceive 5 cents per mile. Additional compensation over 
salary not to exceed $250 per year. 

Act Mar. 2, 1933, c. 46, amends Laws 1919, c. 23. 
Laws 1933, c. 68, legalizes payments of salaries there­

tofore made to county commissioners in counties having 
assessed valuation between $6,000,000 and $8,500,000 and 
population between 10,500 and 12,000. 

Act Mar. 9, 1933, c. 76, §10, effective Jan. 1, 1934, 
provides that in counties with area of 35 to 55 congres­
sional townships and assessed valuation of not more 
than $2,000,000, exclusive of moneys and credits, county 
commissioners shall receive $240 per annum and pay 
for committee work and t ravel ing expenses and 5 cents 
per mile for use of own automobile. Salary paid monthly. 

Act Apr. 10, 1933, c. 166, §13, provides tha t in counties 
having 76 to 80 congressional townships and assessed 
valuation of $3,000,000 to $5,000,000, the county board 
members shall receive $420 per annum. 

Act Apr. 10, 1933, c. 183, provides tha t in counties hav­
ing 26,000 to 27,000 population and 27 to 29 congressional 
townships, the members of the county board shall re­
ceive $500 per annum in monthly installments, and mile­
age of 5 cents. 

Act Apr. 11, 1933, c. 212, provides tha t in counties 
having 50 to 70 congressional townships and assessed 
valuation, exclusive of moneys and credits, of less than 
$1,500,000, the county board members shall receive $210 
per annum, and 5 cents per mile for travel incident 
to not more than 20 meetings per year. Effective May 1, 
1933. 

Act Apr. 15, 1933, c. 281, provides tha t in counties 
having 100 or more congressional townships and as­
sessed valuation, including moneys and credits, the coun­
ty board members shall receive $540 per annum and 
travel ing expenses. 

Act Apr. 15, 1933, c. 284, §12, amending Laws 1921, c. 
437, Laws 1927, c. 225, and Laws 1931, c. 192, provides 
that in counties having 44 or 45 congressional townships 
and assessed valuation, exclusive of moneys and credits, 
of $9,000,000 to $12,000,000, the county board members 
shall receive $562 per year and $3 per day for time oc­
cupied in official duties on committees, and 10 cents 
mileage for not exceeding 12 board meetings per year. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 

Act Apr. 21, 1933, c. 432, 86, effective May 1, 1933. 
amends §8 of Laws 1925, c. 91, making the sa lary of 
the commissioners $384 per year and $3 per day for com­
mittee and equalization work, and 5 cents mileage. 180 
M246, 230NW637. 

Under Laws 1923. c. 68, commissioner is not entitled 
to mileage, but only his actual expenses paid to third 
persons. Op. Atty. Gen., Oct. 10, 1929. 

County commissioner invest igat ing financial condition 
and s ta tus of children is not entitled to a per diem and 
mileage. Op. Atty. Gen., Sept. 18, 1930. 

Under Laws 1931, c. 331, ante, §§254-47, 254-48, county 
commissioners are only entitled to be reimbursed a t the 
rate of seven cents per mile for the use of their own 
automobiles in the performance of their official duties. 
Op. Atty. Gen., May 18, 1931. 

If county is governed by this section, allowance to 
county commissioner for reimbursement for use of 
his car is limited by Laws 1931, c. 331, ante, §§254-47, 
254-48. Op. Atty. Gen., June 4, 1931. 

Laws 1921, c. 275, is complete in itself, and limitations 
contained in §657 do not apply to counties included. Op. 
Atty. Gen., Dec. 1, 1930. 

- Under Laws 1925, c. 143, salaries of county commis­
sioners of Polk County are to be determined by this act 
and they are also entitled to reimbursement of actual 
and t ravel ing expenses which shall include t ranspor ta ­
tion, hotel bills, meals and other incidental necessary 
expenses. Op. Atty. Gen., Mar. 4, 1933. 

Under Laws 1925, c. 143, §2, mileage of 10c per mile 
is modified by Laws 1931, c. 3 31, as amended by Laws 
1933, c. 13, so as to entitle them only to 5c per mile if 
they use their own automobile. Op. Atty. Gen., Mar. 4, 
1933. 

Under Laws 1929, c. 80, on reduction of valuation of 
Todd County below $9,000,000 salary of county commis­
sioner was reduced from $600 to $325 per year. Op. Atty. 
Gen., Mar. 4, 1933. 

657 . Compensation and mileage, etc. 
County commissioner cannot under the guise of com­

mittee work actively supervise road work, but may do 
committee work in making a report on proposed work. 
Op. Atty. Gen., Oct. 15, 1929. 

Limitations in this section do not apply to county 
commissioners coming within Laws 1921, c. 275. Op. 
Atty. Gen., Dec. 1, 1930. 

This section is not affected by Laws 1931, ante, §§254-
47, 254-48. Op. Atty. Gen., May 23, 1931. 

Allowance of county commissioner governed by this 
section is not affected by Laws 1931, c. 331, ante, §§254-
47, 254-48, as respects reimbursement for use of officer's 
own car. Op. Atty. Gen., June 4, 1931. 

A county commissioner working under this section 
or a similar s ta tu te is entitled to his mileage whether 
or not he pays out any money as expenses. Op. Atty. 
Gen., Jan. 20, 1932. 

The mileage allowance in this section is not in the 
form of a reimbursement for expenses, and this section 
is not affected by Laws 1931, c. 331. Op. Atty. Gen., Jan. 
22, 1932. 

Laws 1931, c. 331, as amended by Laws 1933, c. 13, does 
not affect this section. Op. Atty. Gen., Feb. 25, 1933: 

Board is entitled to charge mileage for only twelve 
return tr ips even though some of the monthly meetings 
last more than one day and require two or more round 
trips. Op. Atty. Gen., Feb. 25, 1933. 

County commissioners may not legally charge for 
t ransportat ion, meals or other items paid out in making 
investigations regarding poor. Op. Atty.- Gen., Feb. 25, 
1933. 

Due to reduction in valuation of Polk County, com­
missioners may receive mileage at ra te of 10c, and sum 
of $3 per day under certain circumstances.- Op. Atty. 
Gen., Feb. 25, 1933. 

Mileage of county commissioners of Beltrami County, 
discussed. Op. Atty. Gen., Mar. 27, 1933. 

Members of county board of Yellow Medicine County 
are entitled to $3 per day and mileage while acting on 
committee, and also $3 per day and mileage for meeting 
when board is acting as board of equalization. Op. Atty. 
Gen, May 16, 1933. 

Mileage provisions are not affected by Laws 1933, c. 
331, as amended by Laws 1933, c. 13.- Id. 

659 . Vacancies filled by board. 
No lawful ballots can be cast for office of sheriff 

at a general election unless term of, incumbent, whether 
elected or appointed, expires on first Monday of January 
following such election. State v. Borgen, 248NW744. 

Legislature may fix term and provide for filling of 
vacancy in office of sheriff. State v. Borgen, 249NW183. 
See Dun. Dig. 2263a. 

660 . Vacancy in board. 
Auditor cannot call a meeting to fill vacancy in office 

of county commissioner, who proposes to tender his 
resignation, until the vacancy actually exists. Op. Atty. 
Gen., Dec. 1, 1930. 

Where county commissioner died within th i r ty days 
before biennium election, board of appointment was 
without authority, but vacancy should be filled at the 
approaching election. Op. Atty. Gen., Oct. 21, 1930. 

Where office of county commissioner is rendered va­
cant by officer's acceptance of an incompatible office, 
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such office may not be reappointed even after he has 
resigned the incompatible office. Op. Atty. Gen., Feb. 
8, 1932. 

Where a county commissioner accepts an incompatible 
office and enters upon the performance of the duties of 
such office, a vacancy as county commissioner exists, and 
he may not re-assume the duties of the office of county 
commissioner after having resigned the incompatible 
office before the board of appointment had acted. Op. 
Atty. Gen., Feb. 8, 1932. 

Majority vote on board necessary to fill vacancy. Op. 
Atty. Gen., June 23, 1933. 

062 . Publication. 
Resolution and agreement by county board is valid, 

though not entered on the minutes and not published. 
180M423, 230NW891. 

Whether the financial s ta tement must be published in 
the official newspaper is not clear, though the Supreme 
Court has intimated (227NW499) tha t it should be. Op. 
Atty. Gen., Feb. 13, 1930. 

Contractor may bid for pr in t ing under this section 
without including in his bid the general county printing. 
Op. Atty. Gen., June 3, 1930. 

Proposal of newspaper publishing county financial 
s ta tement "and sufficient circulation to cover the city of 
W, K and rfd t r ibutar ies" held to require paper to mail 
the publication of the commissioners proceedings a t the 
time in which it is printed in the newspapers. Op. Atty. 
Gen., Apr. 9, 1931. 

Advertising for bids for publication of official proceed­
ings of county board is not required. Op. Atty. Gen., 
Jan. 6, 1933. 

663 . Chairman. 
Op. Atty. Gen., Aug. 9, 1932; note under §990. 
664 . Office, supplies, etc., furnished for county offi­

cers. 
County may pay par t of telephone expense of commis­

sioner at his private office, where no office or telephone 
is provided at the courthouse. Op. Atty. Gen., Mar. 12, 
1929. 

A county is not authorized to pay rent to a surveyor 
for his use of instruments belonging to him personally. 
Op. Atty. Gen., Jan. 9, 1932. 

County board has author i ty to purchase for county 
officials, having opinions of a t torney general, a copy 
of cumulative index of a t torney general 's opinion. Op. 
Atty. Gen., Feb. 4, 1933. 

County board may appoint a committee of three 
to make all purchases for county, except those amount­
ing to more than $500 and for which bids must be ad­
vertised, all charges to be presented to board for a l ­
lowance. Op. Atty. Gen., Feb. 14, 1933. 

In event there is not room in courthouse for office of 
county attorney, county board is prohibited from pay­
ing any office rent for him elsewhere. Op. Atty. Gen., 
May 1, 1933. 

666 . Damaged records transcribed. 
There is no legislation providing for the restorat ion 

of destroyed records. Op. Atty. Gen., May 20, 1931. 

667. Publication of annual financial statement.— 
Annually not later than the first Tuesday after the 
first Monday in February such board shall make a 
full and accurate statement of the receipts and ex­
penditures of the preceding year, which shall contain 
a statement of the assets and liabilities, a summary 
of receipts, disbursements and balances of all county 
funds together with a detailed statement of each 
fund account together with an itemized account of 
amounts paid out, to whom and for what purpose, 
under the form and style prepared by the State Comp­
troller, and approved*by the Attorney General, and 
state expert printer in December 1932, and within 
thirty days thereafter shall cause the same to be pub­
lished for one issue in some newspaper within the 
county which newspaper must be a duly qualified 
legal newspaper, as provided by law which in counties 
having a population of seventy-five thousand or more 
shall be a daily of general circulation publishing local 
and world news of varied and general public interest. 
In addition to the publication thereof in the news­
paper designated by the board as the official news­
paper for publication of the financial statement, the 
same shall be published in one other newspaper of 
the county, located in a different section of the county 
than the official paper. Provided, however, that the 
county board shall call for separate bids for each 
publication. At its meeting in July and January of 
each year it shall examine and count all the funds 
in the Treasury, examine the accounts and vouchers 
of the auditor and treasurer, and make a written cer­

tificate of the condition of the treasury, showing the 
amount, kind and character of the funds therein, and 
all other matters in connection therewith, and file 
the same with the auditor. (R. L. '05, §433; '07, c. 
205, §1; G. S. '13, §695; Apr. 22, 1933, c. 410.) 

Requirement for the publication of a county financial 
s ta tement is mandatory but the period of th i r ty days 
mentioned therefor is directory only. 173M350, 217NW 
371. 

Three weeks publication is mandatory. 178M484, 227 
NW499. 

Mandamus will not be granted to compel publication 
in only newspaper bidding under unlawful agreement 
between newspapers. 178M484, 227NW499. 

Whether the financial s ta tement must be published in 
the official newspaper is not clear, though the Supreme 
Court has intimated (178M484, 227NW499) tha t it should 
be. Op. Atty. Gen., Feb. 13, 1930. 

County auditor 's annual s ta tement for county board 
should contain the name of the claimant as well as 
tha t of the assignee. Op. Atty. Gen., Mar. 22, 1933. 

668 . General powers of board. 
Linster v. L., 243NW395; note under §643. 
County board had author i ty on failure of a bank, to 

accept certificates of deposit for the amount of a county 
deposit, to enable the bank to reopen, and as part of 
same agreement to assume payment of a mor tgage to 
the bank in consideration of conveyane of mortgaged 
land to county. 180M423, 230NW891. 

Authorizes a county to expend its funds for construc­
tion and improvement of roads within a city of fourth 
class lying outside county where such roads connect 
with s t reet in city of first class within county. Tousley 
v. H., 182M447, 234NWG73. See Dun. Dig. 8476. 

A county board cannot appropriate money to pay for a 
membership in the National Child Welfare Conference. 
Op. Atty. Gen., June 8, 1931. 

Board of county commissioners cannot employ a full 
time deputy sheriff at a stated salary per year. Op. 
Atty. Gen., June 6, 1931. 

County board may transfer money from other funds 
when the poor fund is exhausted. Op. Atty. Gen., July 
30, 1930. 

County board can legally charge the levy made for 
county purposes a t its July meeting. Op. Atty. Gen., 
Sept. 30, 1931. 

A county can legally pay a commission to a bank for 
handling matur ing bonds though the funds to t ake care 
of such bonds are advanced th i r ty days prior to the 
matur i ty of the bonds. Op. Atty. Gen., Nov. 20, 1931. 

County board has no author i ty to employ an a t torney 
to take steps against newspapers making false s ta te­
ments as to the financial condition and standing of the 
county. Op. Atty. Gen., Nov. 21, 1931. 

Oh decree against county commissioners res t ra ining 
the tear ing down of old courthouse walls, costs taxed 
against the defendants are a proper charge agains t the 
county. Op. Atty. Gen., Dec. 31, 1931. 

Surplus of levy made to pay judgment and surplus in 
fund raised to pay money borrowed from s ta te may be 
transferred to other funds in which there is a deficiency 
or to the general fund. Op. Atty. Gen., Jan. 29, 1932. 

County board has no authori ty to make appropriation 
for extermination of grasshoppers. Op. Atty. Gen., May 
21, 1932. 

(1). 
County board, audit ing and paying for telephone in 

home of county commissioner, could not hold up com­
missioner's pay checks to reimburse county on theory 
tha t payments for telephone were illegal, but mere fact 
of audit ing and allowing telephone bill would not pre­
clude county from recovering amount from commis­
sioner. Op. Atty. Gen., June 21, 1932. 

County board has no author i ty to compromise a con­
t rac t based on collusive bid. Op. Atty. Gen., July 6, 
1933. 

A county may temporari ly rent road building equip­
ment to a pr ivate person for private work. Op. Atty. 
Gen., Oct. 5, 1932. 

County board has no authori ty to employ engineer 
to draw plats of cemeteries, nor to purchase such plats. 
Op. Atty. Gen., July 12, 1933. 

Counties and other municipalities can legally sell 
bonds to federal government under National Industr ia l 
Recovery Act. Op. Atty. Gen., Aug. 15, 1933. 

(3). 
Where old courthouse has burned, county board has 

authori ty to reconstruct the old courthouse or build a 
new one without a vote of the people. Op. Atty. Gen., 
July 13, 1931. 

Whether or not county board may commence the con­
struction of a courthouse which it knows cannot be com­
pleted wi thout subsequent levies by its successors or 
without the subsequent issue of a bond issue, discus­
sed. Op. Atty. Gen., July 13, 1931. 

Neither city nor county can enter into contract for 
heat ing buildings at definite monthly ra te where the 
transact ion is, in fact, a conditional contract for pur­
chase of heat ing equipment. Op. Atty. Gen., June 23, 
1933. 
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(8). 
County board's powers are purely s tatutory, and no 

author i ty is given it to appropriate money to farmers ' 
holiday association to defray expenses in set t l ing con­
troversies between landlord and tenant and mortgagor 
and mortgagee. Op. Atty. Gen., Apr. 7, 1933. 

County board may not appropriate money to farm 
holiday association to be used by them for relief, though 
it may furnish relief directly to persons in need. Op. 
Atty. Gen., Apr. 7, 1933. 

(0). 
County may use insurance proceeds of Are destroying 

grandstand on fair grounds to improve grounds. Op. 
Atty. Gen., May 10, 1933. 

(12). 
County board may not condemn land for park pur­

poses. Op. Atty. Gen., May 13, 1932. 
(14). 
Neither county board nor other county officers may 

act for villages or cities in making joint application 
for public works in connection with federal public 
works ' administration, but federal authori t ies may 
designate any group of persons to act unofficially. Op. 
Atty. Gen., Oct. 3, 1933. 
POWERS OF COUNTY BOARDS OF PARTICULAR 

COUNTIES 
Counties with 25,000 to 29,000 inhabitants and assessed 

valuation of $20,000,000 to $25,000,000. Laws 1923, c. 
245, re la t ing to war records, is amended by Laws 1929, 
c. 279. 

Laws 1929, c. 131, authorizes counties having 28 to 29 
congressional townships, assessed valuation of $12,000,-
000 to $14,000,000, and population of 25,000 to 28,000, to 
appropriate not more than $500 to aid agricul tural soci­
ety fair. 

Laws 1929, c. 298, authorizes counties having area of 
more than 5,000 square miles to expend not exceeding 
$5,000 for each bi-annual period, clearing and improv­
ing rivers or creeks to prevent floods. 

County board in counties having population of 400,000 
or over, with assessed valuation of $350,000,000, exclu­
sive of money and credits, and having bonded debt of not 
exceeding $9,000,000, authorized to construct or repair 
dams for improvement of navigable lakes. Laws 1929, c. 
362. 

County board in counties having tax assessed valua­
tion of not less than $350,000,000, exclusive of money 
and credits, and bonded debt not to exceed $7,000,000, 
authorized to accjuire easements for, and to improve 
roads leading from sta te t runk highways into congested 
portions of city of first class within county. Laws 1929, 
c. 364. Such counties also authorized to improve or aid 
in improvement of roads outside the county. Laws 1929, 
c. 365. 

The classification of counties by chapter 365, Laws 
1929, is sufficiently germane to the object of the act to 
sustain its constitutionality. Tousley v. H., 182M447, 
234NW673. See Dun. Dig. 8920. 

Under Laws 1923, c. 419, §21, authorizing county board 
to employ additional help for the various county offices, 
an "assis tant to the county board" should be attached 
to the auditor 's office, in view of §832. Op. Atty. Gen., 
July 3, 1930. 

Under the last named section the county board cannot 
raise salaries fixed by law, but where it Is authorized 
to fix a salary, such salary may be in excess of tha t of 
other persons in similar si tuations whose salaries are 
limited by law. Op. Atty. Gen., July 3, 1930. 

Counties containing city of first class in which is lo­
cated more than 95% of taxable property by valuation, 
authorized to create a board of public welfare. Laws 
1929, c. 371. 

Laws 1931, c. 62, authorizes counties having not less 
than 41 and not more than 43 congressional townships, 
and populations of not less than 25,000, and not more 
than 30,000, to levy tax for establishing jail. 

Counties having assessed valuation of more than $25,-
000,000 and area of more than 5,000 square miles. Laws 
1931, c. 169, authorizes tax levy to aid agricul tural so­
ciety. 

Counties having more than 150,000 inhabitants and 
area of more than 5,000 square miles. Laws 1931, c. 193, 
authorizes acquisition of auxiliary county hospitals. 

Counties having area of over 5,000 square miles and 
having drainage ditches costing more than $600,000. 
Laws 1931, c. 314, authorizes purchase of drainage equip­
ment. 

Act Feb. 21, 1933, c. 34, authorizes levy of tax not 
exceeding 8 mills for general revenues fund in counties 
having not less than 48 townships, between 1,000,000 to 
1,250,000 acres, population of 15,000 to 20,000, and as­
sessed valuation of $6,000,000 to $8,000,000. 

Act Apr. 13, 1933, c. 229, provides tha t in counties 
having population of 26,000 to 27,000 and area of 27 to 29 
congressional townships, the county board may reim­
burse officers suffering loss from operation of automo­
bile, author i ty to terminate in one year from passage 
of act. 

Act Apr. 21, 1933, c. 371, provides that , in counties hav­
ing an area of over 5,000 square miles and population 
of 150,000 to 225,000, claims based on contracts made by 
a single commissioner without authorization of the 
county board shall be legal claims against the county 
to be paid as set forth in the act. The act provides 
a penalty for making illegal expenditures. 

Act Ex. Ses., Dec. 27, 1933, c. 25, legalizes appropria­
tion of money for Lac Qui Parle Reservoir Project in 
certain described county. Omitted as local and tempo­
rary. 

669 . Powers of coun ty boa rds . 
County may accept conveyance from pauper and sell 

equity in land, but may not assume any existing en­
cumbrances. Op. Atty. Gen., July 6, 1932. 

County has author i ty to accept sheep offered to it by 
applicant for poor relief, but may not enter into agree­
ment with pauper to care for him during remainder of 
his life. Op. Atty. Gen., Sept. 13, 1932. 

County may accept conveyances by way of mor tgage 
on real es ta te from indigent persons to identify or se­
cure county for support to be rendered. Op. Atty. Gen., 
July 25, 1933. 

669-8. Parks, bathing beaches, etc. 
Public Bath ing regulated In Hennepin County. Laws 

1933, c. 364. 
669-13. Gifts, etc., of real property to County for 

certain purposes.—Any county In this state may re­
ceive by grant, gift, devise or bequest, and take 
charge of, own, hold, control, invest, and administer 
free from taxation, in accordance with the terms of 
the trust or the conditions of the gift, any real prop­
erty not to exceed 40 acres in any one county for the 
use and benefit of the inhabitants of said county or 
as park or recreation grounds, and in the encourage­
ment, aid, and maintenance of county co-operative 
work and education in agriculture and home econom­
ics, and in aid and furtherance of the object and 
purpose of the Farm Bureau Association in said coun­
ty. And such county may, from time to time, by 
resolution of the County Board, appropriate, from the 
County Revenue Fund, such sum or sums as may by 
the Board be deemed necessary to suitably maintain, 
improve and care for said property for such use and 
purpose, not exceeding, however, the sum of $500.00 
in any one year. ('25, c. 13, §1; Mar. 7, 1933, c. 59.) 

Funds provided for the maintenance of county co­
operative extension service in agricul ture and home 
economics cannot be used to pay the compensation of a 
care taker for land donated under Laws 1925, c. 13. Op. 
Atty. Gen., Jan. 15, 1930. 

669-15. Rewards, etc. 
No part icular person need be accused of the crime, but 

there can be no general offer of a reward as to crimes 
not yet committed. Op. Atty. Gen., Nov. 19, 1929. 

672-1. Counties may indemnify officers and em­
ployees.—The county boards of all counties in this 
state are hereby authorized to indemnify their officers 
and employes for loss or expense arising or resulting 
from claims for bodily injuries, death or property 
damage made upon such officers or employes by rea­
son of their operation of motor vehicles while In the 
performance of their official duties, and to defend, in 
the names of and on behalf of such officers and em­
ployes, any suits brought against them to enforce 
claims, whether groundless or not, arising out of their 
operation of motor vehicles under such circumstances, 
and to compromise and settle any such claims or suits 
and to pay the amount of such settlements or com­
promises or the amount of any judgments rendered 
against such officers or employes on any such claims 
without first requiring such officers or employes to 
pay the same. (Act Apr. 24, 1931, c. 330, §1.) 

County board may in its discretion give premiums on 
insurance policies insuring individual employes or 
groups of employes against liability, but the payment of 
such premiums does not impose any liability upon the 
county. Op. Atty. Gen., May 20, 1931. 

County is not liable to third persons for damages sus­
tained by reason of operation of sheriff's car while on 
official business, but sheriff is personally liable if negli­
gent. Op. Atty. Gen., Sept. 23, 1932. 

672-2. County board may pay premiums.—The 
county board at its discretion may pay the premiums 
on insurance policies insuring the individuals or 
groups of individuals referred to in Section 1 hereof 
against liability for injuries to person or property 
within the limitations of Section 1 hereof, and such 
payment of insurance premiums shall in no way im­
pose upon any county any liability whatsoever. Such 
insurance may be written in any mutual company au-
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thorized to do business in this state. (Act Apr. 24, 
1931, c. 330, §2.) 

672-3. Payments legalized.—When any county shall 
have heretofore paid Insurance premiums for the 
purposes indicated in Section 2 hereof such payments 
are hereby legalized. (Act Apr. 24, 1931, c. 330, §3.) 

678. Free county libraries. 
Moneys and credits are not to be included in arriving 

at all the taxable property against which the one mill 
tax may be levied for county library purposes. Op. Atty. 
Gen., Mar. 14, 1931. 

682-1. Hospitals—Additional expenditures—Etc. 
Act authorizing- counties having population of over 

150,000, and area of over 5,000 square miles to erect or 
purchase auxiliary county hospital. Laws 1931, c. 193. 

682-8. Bond issue in counties and cities maintain­
ing board of control, etc. 

See Laws 1929, c. 304, authorizing payment of attorney 
fees. 

683. Aid to hospitals. 
Money cannot be borrowed from sinking funds to pay 

hospital aid, except temporarily under §869-1, and war­
rant for aid cannot be legally issued unless there is 
money available on hand or sufficient moneys to be re­
ceived under a tax levy already made after paying war­
rants already issued and other obligations already incur­
red against the fund. Op. Atty. Gen., Dec. 6, 1929. 

692. Patients, how admitted. 
An alien is eligible for admission to tuberculosis sana­

torium. Op. Atty. Gen., Apr. 24, 1933. 
705. Tuberculosis Sanatoriums—Establishment. 
District entitled to state aid though one county has a 

Sanatorium, if such county sells its Sanatorium. Op. 
Atty. Gen., Apr. 9, 1929. 

Unless county of proposed district is able, its share of 
cost by a tax levy in one year, the Question of establish­
ment and bond issue must be submitted to voters. Op. 
Atty. Gen., Apr. 9, 1929. 

707. Membership of commission for sanatorium 
controlled by two or more counties.—Two or more 
counties may unite in acquiring, establishing, equip­
ping or maintaining such sanatorium and in such case 
said commission shall be composed in the first in­
stance of two members chosen from each county in 
such group of the county commissioners of each such 
county, arid after the site for the sanatorium has been 
selected and has received the approval of the advi­
sory commission of the Minnesota Sanatorium for 
Consumptives such commission shall be increased by 
the addition of a third member chosen from the coun­
ty in which said sanatorium is to be located, by the 
county commissioners thereof; 

Such site may include lands upon which there are 
already erected a building or buildings, if the same 
are suitable and can be utilized in whole or in part 
for sanatorium purposes. 

Under the first appointment one member from 
each county shall be chosen to hold office for two 
years and one for three years from the first Mon­
day of the next July following such appointment, and 
the additional member thereafter chosen from the 
county in which said sanatorium is to be located shall 
be chosen to hold office for one year from the said 
first Monday of the next July, and thereafter the 
members chosen to succeed said first appointees at 
the expiration of their terms shall each hold office 
for the term of three years, and each appointee pro­
vided for in this section shall hold office until his 
succesor is appointed and qualified. 

In any case where a group of two or more coun­
ties have jointly acquired, established, equipped or 
maintained a sanatorium, and one or more counties 
in such group desires to separate from such group for 
the purpose of alone, or with another county or group 
of counties, establish or maintain separate sanator­
ium under this act, such county or counties desiring 
to withdraw from said group shall In writing, request 
permission of the remaining counties in such group to 
do so and to fix and determine the financial obligation 
of the petitioner and of the other remaining counties 
of the group. In the event that the majority of such 

remaining counties shall fail to consent to such with­
drawal within 90 days of such request, or consenting 
fail to agree on said financial obligation, the county 
or counties desiring such separation shall through 
the county attorney make a petition setting forth 
facts showing that it would better serve the interests 
of all concerned that such county, either alone or 
with another group, carry on its work, which petition 
shall be presented to the district court of any county 
affected by said proceeding. Upon the presentation 
of such petition the court shall fix a time and place 
of hearing, and by order direct the other interested 
counties to appear not less than twenty days after 
the service of notice thereof on the several county 
auditors of the interested counties. At the time so 
fixed, or at any other time designated, the court, 
without a jury, shall hear said petition and such evi­
dence as may be adduced by the parties, and, if the 
petition be granted, by its order detach the petitioner 
from the group to which it belonged, and may annex 
the same to another group, and may fix and deter­
mine the financial obligation of the petitioner with 
respect to the group of counties to which it was 
formerly joined, and also to the group of counties 
to which it may be annexed. (G. S. '13, §719; '13, 
c. 500, §3; '15, c. 270, §3; Apr. 11, 1929, c. 160.) 

710. Charges—Free patients. 
Op. Atty. Gen., Apr. 12, 1932; note under §711. 
711. Tuberculosis sanitariums—residents—How ad­

mitted.—Any person who has been a resident of a 
county or counties, maintaining a tuberculosis sana­
torium, throughout the year immediately preceding 
application, who is afflicted with tuberculosis, wheth­
er in the incipient or advanced stage, is eligible for 
care in such sanatorium and may apply for admission 
thereto, or anyone may apply on behalf of any such 
individual, and the superintendent shall when condi­
tions so warrant admit said person to such sanato­
rium for care and treatment. Preference shall be 
given to patients in the most advanced stages of the 
disease except that applications of residents of a 
county or counties where a sanatorium is located 
shall always have precedence over applications of 
non-residents, regardless of the stage of the disease 
of such non-resident applicants. The superintendent 
of each county sanatorium shall keep lists of appli­
cations (resident and non-resident) numbered re­
spectively in the order in which they are received. 
When the conditions warrant the admission of an­
other patient, the superintendent shall give to the 
applicant who is first upon the resident list, or if 
there be no resident list then to the applicant who is 
first upon the non-resident list, an order for examina­
tion directed to one of the county examiners of the 
state sanatorium or to any licensed physician of the 
State of Minnesota residing in the county in which 
the applicant resides to determine that said applicant 
is afflicted with tuberculosis- The fee for each exam­
ination by examining physician shall be three dollars 
($3.00) payable out of the funds of the sanatorium 
for which the examination is made. The provisions 
of this section shall in no manner operate to abridge 
or-repeal the provisions of Section 5383, General 
Statutes of 1923, relating to the commitment of per­
sons afflicted with tuberculosis. (G. S. '13, §723; '13, 
c. 500, §7; '23, c. 19; Apr. 19, 1929, c- 255, §1.) 

A wife who has been in a sanltorium in one county 
intending to follow her husband to another county when 
able to do so is entitled to admission to the sanitorlum 
in the county to which the husband has moved and has 
resided for more than one year. Op. Atty. Gen., Aug. 
11, .1931. 

Applicant to be entitled to admission to sanatorium, 
must be resident of county at time of application and 
must have been resident there throughout year immedi­
ately preceding application. Op. Atty. Gen., Apr. 12, 
1932. 

717. Definitions.—Wherever in this Act the words 
"sanatorium," "county sanatorium" or "county sana- • 
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torium commission" are used, the same shall apply to 
a sanatorium or commission whether the sanatorium 
in question is one for a county or a group of counties. 
Each member of a county sanatorium commission 
shall before entering upon his duties take the oath 
provided by law. (G. S. '13, §729; '13, c. 500, §13; 
Apr. 13, 1933, c. 237.) 

722. Counties may be admitted to sanatorium 
groups.—If the board of a majority of the counties 
forming the group decide to admit such county, the 
auditors of such counties shall notify in writing the 
advisory commission of the Minnesota sanatorium for 
consumptives of the action taken. If the enlarge­
ment of the group by the admission of the applying 
county meets with the approval of such commission, 
it shall notify in writing the county auditor of each 
county affected, and the boards of those counties 
shall then proceed to perfect the enlargement of the 
group. ('21,.c. 116, §3; Feb. 4, 1931, c. 6, §1.) 

723. County boards to meet.—Upon being notified 
of the approval by the State commission, the boards 
of the counties involved, or representatives designat­
ed by them, such representatives to be either mem­
bers of the. boards or the county auditors, shall meet 
and consider the conditions upon which the applying 
county shall be admitted with reference to the amount 
of money such applying county shall pay to the other 
counties, if any, on account of the funds expended 
by them in erecting and equipping the sanatorium 
being maintained and operated by them. The condi­
tions agreed upon shall be set forth in writing and 
submitted to the county board of each county involved 
and if approved by the majority of the county boards, 
resolutions to that effect shall be adopted and upon 
the adoption of such resolution by the new county to 
be admitted and by a majority of the counties already 
within such group, the conditions agreed upon shall 
be binding on all such counties and the applying 
county shall become attached to such group. After 
such resolutions are adopted certified copies thereof 
shall be filed in the office of the advisory commission 
of the Minnesota Sanatorium for Consumptives. ( '21, 
c. 116, §4; Feb. 4, 1931, c. 6, §2.) 

726. Same—Appropriation. 
County which has made an appropriation under §726-2 

may make an appropriation under §726. Op. Atty. Gen., 
Mar. 7, 1930. 

726-1 to 726-3. 
Superseded by §§726-3% to 726-3%c. 
County which has made an appropriation under §762-2 

may make an appropriation under §726. Op. Atty. Gen., 
Mar. 7, 1930. 

726-3 %. County Board may aid societies in certain 
cases—The County Board of any county in this state 
now or hereafter having a population of not less than 
220,000 nor more than 330,000 inhabitants may ap­
propriate and expend not to exceed $50,000 for the 
purpose of aiding any society, association or corpora­
tion organized and existing for the purpose of giv­
ing medical attention to children afflicted with tuber­
culosis or whom such society, association or corpora­
tion has reason to believe may become afflicted with 
tuberculosis, in constructing and equipping additional 
buildings to any sanitorium now operated by any such 
society, association or corporation, for the purpose of 
caring and giving medical attention to such children. 
(Act Apr. 18, 1929, c. 228, §1.) 

726-3% a. May appropriate money.—Such County 
Board may for the purpose of carrying out the provi­
sions of this act appropriate or expend any unexpend­
ed funds now in the county treasury of such county. 
(Act Apr. 18, 1929, c. 228, §2.) 

726-3%b. Limitations not to apply.—Such expen­
diture shall be over and above the limits now fixed 
by law. (Act Apr. 18, 1929, c. 228, §3.) 

726-3 %c. Inconsistent acts repealed.—All acts or 
parts of acts inconsistent herewith are hereby re­
pealed. (Act Apr. 18, 1929, c. 228, §4.) 

738-1. Lands owned and used by counties for agri­
cultural fair purposes exempt from zoning ordinances 
in certain cases.—Whenever lands lying within the 
corporate limits of townships or cities of the first 
and second classes of the State are owned by a Coun­
ty and used for agricultural fair purposes, such lands 
and the buildings now, or hereafter erected thereon 
shall be exempt from the zoning, building, and other 
ordinances of such township or city. Provided fur­
ther that no license or permit need be obtained from 
nor fee paid to such township or city in connection 
with the use of such lands. ('27, c. 212; Apr. 15, 
1931, c. 166, §1.) 

738-10. Same—tax levy. 
Laws 1929, c. 178, authorizes counties with 24 congres­

sional townships, population of 22,000 to 28.000, and as­
sessed valuation of $16,500,000 to $22,000,000. to levy tax 
of not more than $25,000 for purchase of fair grounds. 

Laws 1933, c. 292, amends Laws 1929, c. 178. 
738-15. County tax levies for aid1 of County Agri­

cultural Societies. 
Explanatory note—Laws 1927, c. I l l , is entitled: "An 

act authorizing counties having 20 townships, full or 
fractional, and an area of more than 454,000 acres of 
land and less than 500,000 acres of land to levy an an­
nual tax for the aid of county agricultural societies." 

Act authorizing certain county boards in counties 
with assessed value of $250,000,000, and area of over 5,-
000 square miles to levy tax for relief of county agricul­
tural societies. Laws 1931, c. 169. 

738-16. County Board may levy tax for agricultural 
societies.—That in addition to all other powers now 
or hereafter by law conferred upon county boards, 
authority hereby is given annually to levy by a four-
fifths vote of the board a tax of not to exceed one-
quarter of a mill upon all property subject to taxa­
tion, and from time to time to appropriate and pay 
over the proceeds of said tax, when collected, to any 
county agricultural society of its county which is a 
member of the state agricultural society, to assist 
such society in paying its financial obligations here­
tofore incurred. Provided, however, this act shall 
not apply to counties having authority to levy a great­
er tax under existing laws. ('27, c. 128, §1; Mar. 
9, 1929, c. 48, §1.) 

Under this section as amended by Laws 1929, c. 48, 
the county board has no power to make a conditional 
levy of taxes, and it has no power to take a mortgage 
from the agricultural society. The county has no au­
thority to issue bonds for such purpose. Op. Atty. Gen., 
Dec. 18, 1929. 

County may make levy for agricultural society to re­
pay individuals who constructed grandstand on fair 
grounds, but on burning of grandstand, they have no 
right to dictate improvements to be made out of insur­
ance moneys in county treasury. Op. Atty. Gen., May 10, 

738-17. Same—application.—This act shall not ap­
ply to counties in which there is a city of the first 
class- ('27, c. 128, §2; Mar. 9, 1929, c. 48, §2.) 

Laws 1929, c. 240, authorizes county boards of counties 
with assessed valuation of over $300,000,000, and area 
of over 5,000 square miles to levy tax to aid county 
agricultural society. 

738-17%. Counties may aid poultry associations.— 
That the county board of any county is hereby auth­
orized to appropriate annually moneys from the coun­
ty treasury, not otherwise appropriated, in a sum not 
exceeding $100 to aid any poultry association organ­
ized and existing in the county, provided such poultry 
association holds at least one annual poultry exhibit 
and pays premiums thereat in at least the amount 
of such appropriation. (Act Apr. 19, 1929, c. 256, 
§1.) 

738-18. Appropriation by certain counties, etc. 
Amended. Laws 1931, c. 164. The only change intro­

duced is to permit appropriation to "not more than ten" 
fair associations. 

738-20. Certain counties may appropriate money to 
aid county agricultural societies.—That the county 
board of any county now or hereafter having a popu­
lation of not less than 220,000 inhabitants nor more 
than 330,000 inhabitants which now owns or shall 
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herea f t e r own the g r o u n d s , together with the build­
ings t he reon , on which a county agricultural society, 
which is a m e m b e r of the State Agricultural Society, 
holds an a n n u a l fair or exhibi t ion may a p p r o p r i a t e 
not to exceed $7,000.00 for the purpose of remodeling 
and m a k i n g add i t ions to p resen t bu i ld ings on said 
g r o u n d s and for paying off any indeb tedness which 
shal l now exist. (Act Apr. 25, 1929, c. 373 , §1.) 

738-21 . All ac ts or p a r t s of ac t s incons i s t en t w i t h 
t h e provis ions of th is act a r e he reby repea led . (Act 
Apr . 25, 1929, c. 373 , §2.) 

739. Appropriations for certain agricultural devel­
opments .—The board of county commiss ioners of any 
county in th i s s t a t e hav ing less than 225,000 inhabi­
tants, m a y a p p r o p r i a t e a n n u a l l y out of the general 
r evenue fund of such county , a sum of money no t 
exceeding a s u m equal to five cen ts per cap i ta of 
t he popula t ion of such county accord ing to t he las t 
census , e i the r federal or s t a t e , of such county . Such 
sum so app rop r i a t ed shal l be paid to any incorpora ted 
deve lopment society or o rgan iza t ion of th i s s t a t e 
which in t he opinion of the board of county commis­
sioners will use such money for t he bes t in te res t s of 
such county in adver t i s ing , improv ing or developing 
the a g r i c u l t u r a l r esources of such county , a n d such 
o the r m a t t e r a s may t end to a deve lopment of t h e 
coun ty ; provided t h a t In. any such county hav ing a n 
assessed va lua t ion of over two hundred million 
($200 ,000 ,000) dollars, the county board of said 
county may appropriate a sum not exceeding a sum 
equal to ten cents per capita of the population of 
such county for the carrying on of said work in said 
county. (G. S. '13, §745; '13, c. 77 , §1 ; '19, c. 205; 
•21, c. 128 ; Apr. 23 , 1929, c 295 ; Apr. 8, 1933, c. 
174.) 

This section does not permit appropriation for exter­
mination of grasshoppers. Op. Atty. Gen., May 21, 1932. 

Op. Atty. Gen., Apr. 7, 1933; note under §688. 
County board could appropriate 5c per capita to fair 

board to be used by it for improvements to fair grounds. 
Op. Atty. Gen., May 10, 1933. 

County board cannot make a donation to 4H Club 
work but may make appropriat ions to county agricul­
tural society. Op. Atty. Gen., June 6, 1933. 

750-1 . Appropriation for purchase of explos ives .— 
The County Board in any county in th i s s t a t e now 
or he rea f te r hav ing an a r ea of over 5,000 squre 
mi les and an assessed va lua t ion of over $200,000,-
000, exclusive of money and c red i t s , and hav ing no t 
less t h a n thirty-five per cent of i ts a r ea consis t ing 
of vacan t and uncu l t iva t ed l ands , may a p p r o p r i a t e 
from the r evenue fund of said county t he s u m of 
no t more t h a n twenty-five t h o u s a n d (25 ,000.00) 
dol la rs and advance said s u m to a n y County Club 
and F a r m B u r e a u Associat ion of said county for t he 
purpose of enab l ing said County Club and F a r m Bur ­
eau Associa t ion to p u r c h a s e excess war explosives 
from the Uni ted S ta tes gove rnmen t , a t t h e bes t pr ices 
ob ta inab le , for re-sale for cash to land owners in said 
coun ty for use in c lear ing and improv ing cutover , un ­
cleared lands the re in , upon such t e r m s and condi t ion 
as sha l l be prescr ibed by said county board , said 
funds so advanced to be repaid to sa id county on t h e 
complet ion of t h e purposes and objects for which 
said funds shal l be so advanced . ( '27 , c. 153, § 1 ; 
Apr . 4, 1933 , c. 153.) 

7 5 1 . Maintaining water in certain lakes. 
Improving navigable lakes. 
Ramsey county may expend for maintenance of golf 

course constructed under Laws 1927, c. 209, the green 
fees and other revenues collected on the course, in ad­
dition to the expenditures under Laws 1917, c. 198, for 
the improvement of navigable lakes in the county. Op. 
Atty. Gen., Apr. 25, 1930. 

751-1 . Acquisition of land, etc. 
County establishing bathing beach is impliedly author­

ized to expend money for the operation thereof. Op. 
Atty. Gen., Apr. 24, 1930. 

County board may not condemn land to be used as 
entrance to lake. Op. Atty. Gen., Mar. 21, 1933. 

756-5. Bathing beach in certain counties—etc . 
County establishing bathing beach is impliedly au­

thorized to expend money for the operation thereof. Op. • 
Atty. Gen., Apr. 24, 1930. 

760. Commissioner to examine sites, etc. 
Payment of flat ra te per month for use by officer or 

employee of his own automobile in county business, Ir­
respective of mileage traveled, is illegal. Op. Atty. Gen., 
Mar. 31, 1930. 

762. Obse rvance of Memorial Day. 
An appropriation to a village pursuant to which it 

expended money, did not lapse by reason of the failure 
of the village to submit a verified account during the 
same year. Op. Atty. Gen., Dec. 27, 1929. 

763. County board to establish a "Soldiers' Rest ." 
Act authorizing county board to assist in operation of 

veterans ' rest camp. Laws 1931, c. 324, post, §4397-2. 

764 . "Soldier's Rest" created.—Any plot of ground 
secured as here in provided and des igna ted as a "Sol­
diers R e s t " shall be used exclusively for the Inter­
ment of deceased, ind igent , ac t ive or d i scharged sol­
d iers , sa i lors , mar ines and w a r n u r s e s of t h e United 
Sta tes of Amer ica , w i thou t cha rge for space therein. 
('17, c. 60, §2; Apr. 20, 1933, c. 336.) 

766 . Claims to be itemized and verified. 
School distr icts are not included in the word "munici­

pality." 175M201, 220NW606. 
Compliance with this section held shown. 178M411, 

227NW358. 
Section 1222, re la t ing to audit by city council, does 

not apply to regular ly employed persons whose compen­
sation has been fixed by law or order of common coun­
cil. Naeseth v. V., 185M526, 242NW6. See Dun. Dig. 6741. 

Claims agains t school distr icts need not be verified. 
Op. Atty. Gen., Jan. 18, 1930. 

Village cannot t ake care of payment of wages of la­
borers by a pay roll system. Op. Atty. Gen., May 5, 
1930. 

Claim agains t county may be assigned to bank, and 
war ran t may issue to bank. Op. Atty. Gen., May 11, 
1932. 

Sworn monthly s ta tements by county commissioners 
presenting bills for mileage on a monthly basis are suf­
ficient. Op. Atty. Gen., May 20, 1933. 

Statement containing total number of miles traveled 
dur ing month by county commissioner is not sufficient, 
but mileage claim must be itemized. Op. Atty. Gen., May 
22, 1933. 

767. Verification. 
School districts are not included in the word "munici­

pality." 175M201, 220NW606. 
Claims against school distr icts need not be verified. 

Op. Atty. Gen., Jan. 18, 1930. 
768. Audit ing of claims. 
School districts are not included in the word "munici­

pality." 175M201, 220NW606. . 
770. Assessors and overseers of roads. 
Discharged soldier employed as road overseer by town 

board a t first meeting in April, 1932, may not be dis­
charged when new board meets in April, 1933, without 
giving veteran a hearing. Op. Atty. Gen., Mar. 21, 1933. 

774. E l ec t ion d i s t r ic t s . 
Electors cannot vote without a polling place and elec­

tion officials, and in the absence of such place and offi­
cers they are not entitled to vote in an adjoining dis­
tr ict ; but voters cannot be deprived of their right to 
vote by failure to provide a place and officers, and the 
county board may at any time prior to the election desig­
nate a place and appoint election officers upon such rea­
sonable notice as the circumstances will permit. Op. Atty. 
Gen., May 22, 1930. 

Upon dissolution of townships duty devolves upon 
county board to a r range voting distr icts and voting 
places. Op. Atty. Gen., July 31, 1933. 

775. Judges of election. 
The requirements of this section are directory and not 

mandatory. So held with respect to a polling place in 
unorganized terr i tory which became unavailable. Op. 
Atty. Gen., May 22, 1930. 

778. Members of board—offices—contracts. 
Member of county board cannot sell materials to a 

contractor who is construct ing a building under contract 
with the county. Op. Atty. Gen., June 12, 1931. 

County commissioner may also hold office of district 
boiler inspector. Op. Atty. Gen., May 27, 1932. 

784 . Section corners. 
Adverse possession up to boundary line. Patmode v. 

M., 182M348, 234NW459. 
786. Questions submitted to vo te s—bal lo t .—When­

ever t he county boa rd is au thor i zed to do any ac t . 
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incur any debt, appropriate money for any purpose, 
or exercise any other power or authority, only when 
authorized to do so by a vote of the people, the ques­
tion to be voted upon may be submitted at a special 
or any general election, by a resolution specifying 
the matter or question to be voted upon, and, if it 
is to authorize the appropriation of money, creation 
of a debt, or levy of a tax, shall state the amount 
thereof.. Notice of such election shall be given as 
in the case of special elections, and if the question 
submitted be adopted, the board shall pass an appro­
priate resolution to carry the same into effect. In 
all such elections the form of the ballot shall be: 
"In favor of (here state the substance of the resolu­
tion to be submitted), Yes No"—with a square oppo­
site each of the words "Yes" and "No," in one of 
which the voter shall make a cross to indicate his 
choice; provided, that the county board may call a 
special county election upon any such question to be 
held within 60 days after a resolution to that effect 
shall be adopted by the county board. Upon the 
adoption of such a resolution the county auditor shall 
post and publish notices of such election as required 
by Laws 1929, chapter 297, section 6 [§270-6], The 
election shall be conducted and the returns canvassed 
in the manner prescribed by said Laws 1929, chapter 
297 [§§270-1 to 270-13], so far as practicable. (R. L. 
'05, §450; G. S. '13, §775; Apr. 25, 1931, c. 384.) 

ORGANIZATION OF TOWNS 

788. Organization of towns—Number of petitioners. 
—Whenever a majority of the resident freeholders 
of any one, two, three, four or five congressional 
townships containing in the aggregate not less than 
twenty-five freeholders who are legal voters, petition 
the county board to be organized as a town, such 
board shall forthwith proceed to fix and determine 
the boundaries of such new town and name the same, 
and shall make and file with the auditor a full report 
of its proceedings in relation to the establishment 
thereof. For the purposes of the act the word "free­
holders" shall be construed to include any person 
who is a legal voter in any such town occupying real 
estate therein under the homestead or preemption 
laws of the United States or under contract of pur­
chase from any person or corporation or from the 
State of Minnesota. (G. S. '94, §914; '05, c. 143, 
§1; G. S. '13,. §777; Feb. 18, 1931, c. 19.) 

789. Formation and alteration of towns. 
Boundaries of town may be altered so as to add strip 

in which only one person resides where such person 
signed the petition along- with the sufficient number of 
legal voters residing- within the present limits of the 
town. Op. Atty. Gen., Mar. 20, 1931. 

790. Notice of hearing. 
Hearing provided for relates only to proceedings had 

under §789. Op. Atty. Gen., Mar. 7, 1929. 

ESTABLISHMENT OF SECTION LINES 
802. Report of expenses—Assessment. 
Premium on a bond given by a surveyor may not be 

regarded as an expense of a survey. Op. Atty. Gen., Oct. 
12, 1931. 

COUNTIES EXCEEDING 150,000 
608. Estimates of expense and revenue. 
County board of Hennepin County may not deduct per­

centage from salaries of employees on ground that re­
ceipts from current tax levy is not sufficient to produce 
amount of budget for current year. Op. Atty. Gen., Feb. 
23, 1933. 

County board and county auditor act in violation of 
law in deducting eight and one-third per cent from sal­
aries of county employees fixed by law, on ground that 
receipts from current tax levy would not be sufficient 
to produce the amount of the budget for the current 
year. Op. Atty. Gen., Feb. 23, 1933. 

813. Certificates of indebtedness to retire outstand­
ing warrants authorized in certain counties.—The 
county treasurer shall pay warrants only from the 
fund from which they are legally payable- Payments 

under any special contract shall be kept separate un­
der the name of such contract, and under the general 
title of the fund from which such payment may be 
legally made. The treasurer need not keep a specific 
appropriations account separately, but shall keep a 
general appropriations account. 

Provided, however, that in any county having a 
population of more than 415,000 inhabitants and an 
assessed valuation of not less than $310,000,000, ex­
clusive of moneys and credits, or any county having 
a population of not less than 200,000 or more than 
240,000 inhabitants and an assessed valuation of not 
less than $200,000,000, exclusive of moneys and cred­
its, and an area of more than 5,000 square miles, the 
county board may, by resolution, issue and sell as 
many certificates of indebtedness as may be needed in 
anticipation of the collection of taxes levied for any 
fund named in the tax levy for the purpose of raising 
money for such fund, but the certificates outstanding 
for any such separate funds shall not at any time 
exceed fifty per cent of the amount of taxes previous­
ly levied for such fund remaining uncollected, and 
no certificate shall be issued to become due and pay­
able later than December 31 of the year succeeding 
the year in which said tax levy was made, and said 
certificates shall not be sold for less than par and 
accrued interest and shall not bear a greater rate of 
interest than six per cent per annum. No such cer­
tificates shall be issued prior to the beginning of the 
fiscal year for which the taxes so anticipated were 
intended, except that when taxes shall have been 
levied for the purpose of paying a deficit in any such 
fund carried over from any previous year or years 
certificates of indebtedness in anticipation of collec­
tion of the taxes levied for such deficit may be issued 
at any time after such levy shall have been finally 
made and certified to the county auditor. Each cer­
tificate shall state upon its face for which fund the 
proceeds of said certificate shall be used, the total 
amount of said certificates so issued, and the whole 
amount embraced in said levy for that particular pur­
pose. They shall be numbered consecutively, and be 
in denominations of $100 or a multiple thereof, and 
may have interest coupons attached, and shall be 
otherwise of such form and terms, and may be made 
payable at such place, as will best aid in their nego­
tiation, and the proceeds of the tax assessed and col­
lected on account of said fund and the full faith and 
credit of the county shall be irrevocably pledged for 
the redemption and payment of the certificates so 
issued. Such certificates shall be payable primarily 
from the moneys derived from the levy for the years 
against which such certificates were issued, but shall 
constitute unlimited general obligations of the coun­
ty. Moneys derived from the sale of such certificates 
shall be credited to the fund or funds the taxes for 
which are so anticipated. (R. L. '05, §474; R. S. '13, 
§802; Apr. 21, 1933, c. 380.) 

810. Maximum tax rate. 
Op Atty. Gen., Feb. 23, 1933; note under §808. 
818. Money expended only as specified. . 
Counties cannot make contract for purchases unless 

sufficient funds are available or unless a tax has ac­
tually been levied and is in process of collection. Op. 
Atty. Gen., Aug. 28, 1933. 

. TERMS OF CERTAIN COUNTY OFFICERS. 
820. Auditor, treasurer, sheriff, register of deeds, 

etc. 
No lawful ballots can be cast for office of sheriff at a 

general election unless term of incumbent, whether 
elected or appointed, expires on first Monday of Janu­
ary following such election. State v. Borgen, 248NW744. 

Legislature may fix term and provide for filling of 
vacancy in office of sheriff. State v. Borgen, 249NW183. 
See Dun. Dig. 2263a. 

822. County board to fill vacancies. 
See note under §250. 
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TRANSPORTATION FACILITIES FOR COUNTY 
OFFICERS 

822-1. Certain counties authorized, etc. 
Laws 1931, c. 42, authorizes county board in counties 

having over 200,000 inhabitants, and area of over 5,000 
square miles, to furnish indemnity insurance to county 
officers operating motor vehicles and equipment in coun­
ty business. 

Act relating to traveling expenses for county commis­
sioners in counties having population of 24,000 to 27,000, 
assessed valuation of $18,000,000 to $23,000,000 and 22 
to 24 congressional townships. Laws 1931, c. 274. 

Payment of flat rate per month for use by officer or 
employee of his own automobile in county business, ir­
respective of mileage traveled, is illegal. Op. Atty. Gen., 
Mar. 31, 1930. 

This section is superseded by Laws 1931, c. 331 [Supp. 
1931, §254-47], to the extent that members of the county 
board are only entitled to 7 cents per mile mileage 
when they use their own cars, and this section has been 
amended by Laws 1933, c. 13, reducing the allowance to 
5 cents per mile. Op. Atty. Gen., Feb. 23, 1933. 

This act applies to Hennepin County and to no other 
county. Op. Atty. Gen., May 20, 1933. 

This act did not place Hennepin County in different 
class than any other counties as far as mileage is con­
cerned with exception as to limitation of $2,000, and 
county commissioner must present itemized statements 
of mileage claimed. Op. Atty. Gen., May 22, 1933. 

822-2. Sheriff's expense in certain counties.—That 
in all counties in this state that now have or may 
hereafter have, according to the last completed state 
or national census, a population of not less than 
220,000 inhabitants, and less than 330,000 inhabi­
tants, the sheriff of said county shall be allowed a 
sum of not more than $7,000.00 for the year 1932 
and not more than $2,500.00 per annum thereafter, 
to be used for the purchase, care, maintenance, oper­
ation, upkeep of automobiles, and insurance, includ­
ing liability and property damage covering the 
operator of the automobiles, firearms and other nec­
essary equipment and paraphernalia to be used in 
the performance of the duties pertaining to his office. 
(Laws 1929, c. 136; Apr.-24, 1931, c. 313.) 

See §§254-47, 254-48. 

COUNTY AUDITOR 
826. Bond. 
A county auditor is not liable on his bond for a false 

certificate as to tax liens on lands where no damage re­
sulted to a person relying on such certificate. 181M334, 
232NW339. See Dun. Dig. 2309. 

832. Clerk of county board. 
Resolution and agreement by county board is valid, 

though not entered on the minutes and not published. 
180M423, 230NW891. 

An "assistant to the county board" employed under 
Laws 1923, c. 419, §21, should be attached to the auditor's 
office, in view of this section. Op. Atty. Gen., July 3, 
1930. 

Op. Atty. Gen., Aug. 9, 1932; note under §990. 
County board of St. Louis County had authority to 

employ expert technical assistance in analyzing and clas­
sifying the duties of county employees, with a view to 
standardization of duties and compensation. Op. Atty. 
Gen., Sept. 12, 1931. 

836. Disbursements—Warrant. 
County held estopped to assert set-off against warrants. 

180M423, 230NW891. 
Where number of claims against county are assigned 

to bank, county auditor may not Join all claims assigned 
to bank and issue one warrant for total amount due, 
but must issue separate warrants. Op. Atty. Gen., May 
11, 1932. 

County warrants may not be paid out of order of 
registration, even those covering board of county prison­
ers. Op. Atty. Gen., May 19, 1933. 

836-1. Certain records may be destroyed.—That 
the auditors of the several counties be and they here­
by are authorized, with the consent and approval of 
their county boards and judge of the district court, 
to destroy the following vouchers, files,- records and 
papers of their offices at the time and under the con­
ditions herein specified: 

1. Claims and vouchers paid by the county more 
than 20 years prior to such destruction; 

2. Receipts for taxes paid more than 20 years 
prior thereto; 

3. Treasurers' checks paid more than 10 years 
prior thereto; 

4. Receipts for mortgage registration taxes paid 
more than 20 years prior thereto; 

5. Miscellaneous receipts, delinquent tax state­
ments and miscellaneous papers and correspondence 
bearing dates more than 20 years prior thereto; 

6. With the written approval of the treasurer 
county warrants paid more than 20 years prior there­
to; and 

7. All ballots and election returns, except the 
abstract of the county canvassing board, four years 
after the date of the election. 

Provided, however, that the said auditor, instead 
of personally destroying any miscellaneous papers 
and correspondence, or any other documents, instru­
ments, or papers which may be of historical value, 
shall forward the same to the historical society, St. 
Paul, Minnesota, and such society is authorized to 
permanently preserve any matter found therein 
deemed by it to be of historical value and to destroy 
all other documents, papers and matters so received 
by it. ('27, c. 275; Mar. 9, 1929, c. 66, §1.) 

This statute may be taken as an indication as to the 
length of time ballots cast at a muincipal election in a 
city of the first class must be held before they may be 
lawfully destroyed. Op. Atty. Gen., Jan. 27, 1931. 

837. Salaries and clerk hire in office of, etc. 
Laws 1931, c. 103, legalizes payments of salaries under 

this section. 
Laws 1931, c. 103, legalizes salaries paid under Laws 

1927, c. 383. Op. Atty. Gen., July 11, 1931. 
Laws 1927, c. 383, must be construed so as to be lim­

ited to cases where the reduction in assessed valuation 
occurs during the term of office of an incumbent, and 
the authorization to pay the old salary expires at the 
expiration of that term. Op. Atty. Gen., July 11,.. 1931. 

Where assessed valuation of Cass County for the year 
1930 fell to $5,129,382, taking it out of the class of coun­
ties covered by this act, a county auditor taking office 
in 1931 was not entitled to a salary of $3,000, and a 
resolution of county board to pay him such an amount 
was of no effect. Op. Atty. Gen., July 29, 1931. 

The salary of the auditor of Cass County with an as­
sessed valuation of $5,129,382 is $2,000 per annum, in view 
of Laws 1925, c. 78, fixing a minimum salary in certain 
counties. Op. Atty. Gen., July 29, 1931. 

County auditor must turn' into county all fees received, 
including fees for making of certified copies of official 
records. Op. Atty. Gen., Nov. 28, 1931. 

Moneys and credits are to be included in determining 
classification of county. Op. Atty. Gen., May 14, 1932.' 

Exempt real estate taxes, "which are, in fact, included 
in assessed valuation fixed and determined by Minne­
sota Tax Commission, are to be considered in determin­
ing classification. Op. Atty. Gen., May 14, 1932. 

Salary of county auditor for year 1933 should be based 
upon assessed valuation of real and personal property 
as fixed by state board of equalization for year 1932. 
Op. Atty. Gen., Jan. 17, 1933. 

In counties operating under this' section auditor's sal­
ary will not be changed by reason of decreased valua­
tion during term, but in counties operating under spe­
cial law salary will be automatically reduced in accord­
ance with valuation. Op. Atty. Gen., Feb. 4, 1933. 

This section is inapplicable to county auditor of 
Koochiching County. Op. Atty. Gen., Feb. 24, 1933. 

County auditor is not authorized to charge fee for 
working services rendered in proceedings under Laws 
1923, c. 345. or acts amendatory thereof. Op. Atty. Gen., 
July 8, 1933. 

837-1. Clerk hire in office of county auditor, e t c 
PARTICULAR COUNTIES 

Counties having 38 to 42 congressional townships, 
and assessed valuation of $8,000,000 to $12,000,000. Laws 
1929, c. 37, §2, as amended by Laws 1931, c. 254, fixes 
salary of auditor at $2,500 and $2,400 for clerk hire. 

Counties with 60 to 80 congressional townships and 
45,000 to 75,000 inhabitants. Act. Mar. 9, 1929, c. 69, 
fixes salary of auditor at $3,000. 

Counties with 41 to 43 congressional townships and 
25,000 to 30,000 population. Laws 1929 c. 161, §1 amends 
Laws 1925, c. 91, §2, and fixes the salary of the auditor 
at $2,700 and authorizes allowance of clerk hire not to 
exceed $2,400 per year, and also additional clerk at not 
more than $80 per month. 

Counties having 220,000 to 330,000 inhabitants. Laws 
1927, c. 420, §1, amending, etc., is amended by Laws 1929, 
c. 305, by fixing salary of stenographer at $1,380. 

Laws 1929, c. 341, §2, post, §997-4, fixes salary at $6,000, 
with additional $500 allowed if acting as member of a 
municipal building commission, in counties of 415,000 
population or over. 

Counties with area of not more than 23 and not less 
than 20 congressional townships, and assessed valuation 
of not more than $6,000,000. Laws 1931, c. 15, §1, fixes 
salary of auditor at $2,000 in addition to fees, and $1,500 
for clerk hire. Effective Jan. 1, 1931. 
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Counties having assessed valuation of $18,000,000 to 
$30,000,000, containing 12 to 16 congressional townships, 
and population of 29,500 to 30,000. Laws 1931, c. 191, 
amends Laws 1923, c. 150, §1, and Axes salary of auditor 
at $3,000 commencing Nov. 19, 1930. 

Counties containing 55 to 57 congressional townships 
and assessed valuation of $5,000,000 to $12,000,000. Laws 
1931, c. 191, allows county auditor clerk hire sum repre­
senting not more than one-third of one mill on assessed 
valuation. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Laws 1921, c. 437, §1, so as to apply 
to counties as above. 

Counties having population of 380,000 or over. Laws 
1931, c. 271, amends Laws 1921, c. 133, §8, as amended 
by Laws 1923, c. 419, §8, as amended by Laws 1925, c. 
398, §8, as amended by Laws 1927, c. 426, §8, and fixes 
salaries of deputies and ass is tants in auditor 's office as 
follows: chief deputy $3,600; chief accountant $3,600; 
deputy to act as clerk of county board $3,000; deputy 
$2,500- draftsman $2,400; two ass is tant draftsmen $2,300 
each; two bookkeepers $2,000 each; two sett lement clerks 
$2,200 each; six deputies $2,200 each; three clerks $2,100 
each; four clerks $1,900 each; seven clerks $1,800 each; 
eight clerks $1,500 each. 

Counties having 70 to 80 congressional townships and 
assessed valuation of $2,000,000 to $5,000,000. Laws 1931, 
c. 284, amends Laws 1921, c. 351, §1, by making the act 
apply to counties described above. 

Act Feb. 9, 1933, c. 16, provides tha t in counties hav­
ing 81 to 85 congressional townships and 18,000 to 30,000 
population the county auditor shall receive $2,400 per 
year and clerk hire to be fixed by the county board. 
Laws 1925, e. 7, repealed. 

Act Mar. 9, 1933, c. 76, §1, effective Jan. 1, 1934, provides 
tha t in counties with area of 35 to 55, inclusive, full or 
fractional congressional townships, and assessed valua­
tion of not more than $2,000,000, exclusive of moneys and 
credits, the county auditor shall receive a salary of $1,500 

.per annum, in addition to fees allowed by law, such sal­
ary" payable monthly. Clerk hire to be fixed by county 
board. 

" Act Mar. 20, 1933, c. 96, provides tha t in counties hav­
ing 55,000 to 70,000 population, and 35 to 45 congressional 
townships, the county board may fix the salary of the 
county auditor a t not to exceed $3,500, and require tha t 
fees be paid into general fund. 

Act Apr. 1, 1933, c. 143, amends Laws 1929, c. 69, §1, 
to provide the auditor shall receive $2,500 per annum. 

Act Apr. 10, 1933, c. 166, §2, provides tha t in counties 
having' 76 to 80 congressional townships, and assessed 
valuation of $3,000,000 to $5,000,000, exclusive of moneys 
and credits, the county auditor shall receive $1,800 per 
annum and clerk hire not exceeding $2,400 per annum, 
fees to be paid into county t reasury. 
. Act Apr. 11, 1933, c. 212, effective May 1, 1933, author­
izes county board in counties having 50 to 70 congres­
sional townships and assessed valuation, exclusive of 
moneys and credits, of less than $1,500,000, to fix salaries 
of county officers and require their fees to be paid into 
the county t reasury. 

Act Apr. 13,' 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,000,000 
and population of not more than 12,500 the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in the 
tit le of the act. Section 2 authorizes the county board, 
in counties having assessed valuation, excluding moneys 
and credits of $2,500,000 to $3,000,000, population of 
9,000 to 10,000, and area of 29 to 31 congressional town­
ships, to fix the salaries of all subordinate county em­
ployees. 

Act Apr. 15, 1933, c. 281, provides tha t in counties hav­
ing 100 or more congressional townships and assessed 
valuation, Including moneys and credits, of $4,000,000 to 
$6,000,000, the county auditor shall receive $2,250, and 
clerk hire to be fixed by the county board. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 
Act Apr. 15, 1933, c. 284, §2, amending Laws 1921. c. 

437, Laws 1927, c. 225, Laws 1931, c. 192, provides tha t 
in counties having 44 or 45 congressional townships and 
assessed valuation, exclusive of moneys and credits, of 
$9,000,000 to $12,000,000, the county auditor shall receive 
$2,230 and fees, with maximum of $2,880, and clerk hire 
$3,060. 

Act Apr. 21, 1933, c. 432, §1, effective May 1, 1933., 
amends §2, of Laws 1925, c. 91, by making the salary 
of the county auditor $2,196 per year, with not exceeding 
$1,956 for clerk hire. 

Legislature possesses r ight to change salaries of county 
officers a t any time. Op. Atty. Gen., Feb. 21, 1933. 

COUNTY T R E A S U R E R 

8 3 9 . Persons eligible. 
This section is unconsti tutional if construed to require 

a county commissioner to resign before a primary elec­
tion to determine his candidacy for the office of county 
treasurer . Op. Atty. Gen., Mar. 22, 1930. 

8 4 0 . Bonds of county treasurers, etc. 
Liability under official bonds extended to faithful per­

formance of duties under §6296. See Laws 1929, c. 200. 
173M283, 217NW354. 

Payment of par t of premium by county t reasurer which 
the law requires the county to pay was not a voluntary 
payment of the obligation of another. 174M281, 219NW 
96. 

842 . Books, accounts, etc. 
U. S. F. & G. Co. v. M., (DC-Minn.), lFSupp514; note 

under §846. 

8 4 3 . Receipt and payment of money. 
U. S. F. & G. Co. v. M., (DC-Minn.), lFSupp514; note 

under §846. 
Where adminis trator deposits unclaimed money of heir 

with county treasurer , it may be impounded by garnish­
ment by creditor of heir. 171M280, 214NW26. 

844 . Board of Auditors. 
U. S. F. & G. Co. v. M„ (DC-Minn.), lFSupp514; note 

under §846. 
Op. Atty. Gen., Jan. 22, 1932; note under §854. 
A county t reasurer has no duty in designating deposi­

tory banks for county funds, nor in approving the de­
pository bonds, and the fact that such t reasurer owned 
a few shares of stock in a bank does not prevent tha t 
bank from becoming a de jure depository of county 
funds. Co. of Marshall v. B., 182M10, 234NW1. See Dun. 
Dig. 2263b, 2323(77), 2699. 

846 . Funds, where deposited. 
Op. Atty. Gen., Mar. 5, 1929; note under §1973-1. 
Where county treasurer , without author i ty of. law, 

maintained in a county depositary an "over-remittance 
account" in which he deposited i r regular payments made 
by taxpayers and others not sanctioned by law, the 
funds so deposited did not become the property of the 
county, and the depositary was not liable on its bond 
for misappropriation of funds in such account, giving 
surety on t reasurer ' s bond a r ight of action by subroga­
tion on the depositary's bond, the depositary having no 
notice of any conversion of the funds of the account 
by the treasurer. U. S. F. & G. Co. v. M., (DC-Minn.), 
lFSupp514. See Dun. Dig. 2701, 2702. 

County had preference as to tax money deposited in 
bank by taxpayer to credit of county. 176M594, 224NW 
159. 

Agreement of county board to accept certificates of 
deposit for county funds to enable failed bank to reopen 
held not to amount to designation of bank as county 
depository. 180M423, 230NW891. 

A county t reasurer has no duty in designat ing deposi­
tory banks for county funds, nor in approving the de­
pository bonds, and the fact t ha t such t reasurer owned 
a few shares of stock in a bank does not prevent t ha t 
bank from becoming a de jure depository of county 
funds. Co. of Marshall v. B., 182M10, 234NW1. See Dun. 
Dig. 2263b, 2323(77), 2699. 

Deposits cannot exceed capital and surplus even 
though secured by both bond and collateral. Op. Atty. 
Gen., Oct. 31, 1929. 

Where county t reasurer has made deposits in excess of 
amount of capital stock and surplus, pledged securities 
deposited with the t reasurer may be held only until the 
amount legally deposited is paid and the balance must be 
returned for the benefit of general creditors of the bank. 
Op. Atty. Gen., Dec. 12, 1929. 

This section applies to national banks as well as to 
s ta te banks, and is mandatory. Op. Atty. Gen., Aug. 26, 
1930, 

County t reasurer who permits money to remain in a 
bank after its term as depositary has expired is liable 
for any loss tha t might result by reason of the funds 
being permitted to remain in such bank. Op. Atty. Gen., 
June 19, 1931. 

County t reasurer may not advance out of funds of the 
county to various school districts an amount equal to 
wha t the district would ordinarily receive in the Novem­
ber distribution of tax money, though such t reasurer 
has on hand a sum in excess of the amount which he 
is authorized to deposit in the remaining county de­
positories. Op. Atty. Gen., Sept. 11, 1931. 

A bank which amended its articles by increasing its 
capital stock, changing the name of the bank, and chang­
ing the location of the bank to another county did not 
change its corporate identity, and county would have 
been justified in continuing to regard the bank under 
its changed name as a depositary of county funds. Op. 
Atty. Gen., Oct. 12, 1931. 

Board of audit of county need take no steps to elimi­
nate closed bank as depositary, it ceasing to be county 
depositary on closing. Op. Atty. Gen., Apr. 9, 1932. 

Where county depositary amends its art icles and 
changes its name, it remains the same corporation and 
there is no necessity for re-advertising, but board of 
audit might adopt resolution recit ing facts and requir­
ing bank to execute new resolution and new assignment 
of collateral under its new name. Op. Atty. Gen., Apr. 
9, 1932. 

A county is not liable to s ta te for tax moneys lost 
through closing of depositary in absence of negligence. 
Op. Atty. Gen., Feb. 17, 1933. 
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Receiver of county depositary may offset county war ­
ran ts drawn on overdrawn county poor fund agains t 
general fund deposit. Op. Atty. Gen., Feb. 21, 1933. 

There is no legal author i ty for charg ing closed county 
depositary a greater ra te of interest than it contracted 
to pay. Op. Atty. Gen., Feb. 21, 1933. 

County depositary has r ight to offset agains t deposit 
interest due on county bonds. Op. Atty. Gen., Feb. 23, 
1933. 

Where state moneys in hands of county t reasurer are 
lost through closing of county depositary, s ta te is not 
entitled to preference in moneys collected from collateral 
or sureties upon depositary's bond. Op. Atty. Gen., Mar. 
18, 1933. 

County is a preferred creditor as to funds remaining 
In designated depositary after expiration of term. Op. 
Atty. Gen., Ju ly 27, 1933. 

I t is permissible for school t reasurer to leave money in 
hands of county t reasurer with his consent and thus ob­
tain advantage of collateral posted with county. Op. 
Atty. Gen., Aug. 23, 1933. 

8 4 8 . Bonds of depos i ta r ies . 
224NW159; note under §846. 
The debtor of an insolvent bank when sued by its re ­

ceiver, cannot set off his liability as a surety upon a 
depository bond. 172M80, 214NW792. 

Surety cannot be relieved from liability until the term 
of the bond expires. Op. Atty. Gen., Oct. 3, 1930. 

A bank designated as a depository of county funds 
must furnish the bond, or in lieu thereof the collateral 
securi ty required by s ta tute , and no exceptions are made. 
Op. Atty. Gen., Mar. 2, 1931. 

Surety on bond of 'depository for county funds is liable 
for money remaining on deposit with the bank a t the 
expiration of i ts two-year term, but for safety the 
county should demand the deposit even though the im­
mediate wi thdrawal thereof would result in closing of 
the bank. Op. Atty. Gen., June 19, 1931. 

Where county depositary fails, the county should look 
first to sureties on the bond and resort to collateral 
pledged only when necessary. Op. Atty. Gen., Aug 4, 
1931. 

All collateral delivered to county as security for county 
deposit, must first be approved by county board. Op. Atty. 
Gen., May 21, 1932. 

County board has no r ight to refuse to accept individ­
ual sureties on depositary bond, if solvent and finan­
cially responsible. Op. Atty. Gen., Feb. 14, 1933. 

8 4 9 . P roposa l s by b a n k s . 
A new advert isement and a new assignment and ap­

proval of collateral must be made every two years, a 
mere renewal of the former a r rangement being insuffi­
cient. Op. Atty. Gen., Dec. 18, 1929. 

8 5 1 . Depos i t in official capac i ty only. 
U. S. F. & G. Co. V. M., (DC-Minn.), lFSupp514; note 

under §.846 
852 . Pub l i c funds k e p t s e p a r a t e . 
U. S. F. & G. Co. v. M., (DC-Minn.), lFSupp514; note 

under §846. 

8 5 3 . P a y m e n t . 
U. S. F. & G. Co. v. M., (DC-Minn.), lFSupp514; note 

under §846. 

8 5 4 . Compensa t ion a n d mi l eage of b o a r d of aud i ­
t o r s . 

Chairman of county board while in the county seat as 
a member of the board of audi tors was entitled to $3 
per day and ten cents per mile necessarily traveled in 
a t tending the meetings, but was not entitled to further 
allowances for meals or room rent while a t the county 
seat. Op. Atty. Gen., Jan. 22, 1932. 

Mileage allowance in this section is not in the form 
of reimbursement for expenses and is not affected by 
Laws 1931, c. 331. Op. Atty. Gen., Jan. 22, 1932. 

Chairman of county board is not entitled to mileage for 
every day travelled from his home to and from county 
seat when county board is in session for three days. Op. 
Atty. Gen., May 19, 1933. 

8 5 6 . E x e m p t i o n f rom l iabi l i ty . 
County t reasurer held not liable on his bond by reason 

of failure of depository bank. Co of Marshall v. B., 182 
M10, 234NW1. See Dun. Dig. 2323(77), 2699. 

8 6 4 . New bond—inso lvency of s u r e t y . — T h e coun ty 
board may r equ i r e t h e county t r e a s u r e r to give a new 
bond, wi th su re t i e s to be approved by t h e m , w h e n ­
ever, in t h e opinion of a major i ty of said board , t he 
su re t i e s , or any of t h e m , on the or ig ina l bond, a r e in­
sufficient, a n d may also r e q u i r e a new bond, w i th 
su re t i e s to be approved by t h e m , wheneve r t h e pen­
a l ty of such or ig ina l bond is deemed insufficient; bu t 
t he t a k i n g of any new bond shal l no t affect or impa i r 
t h e or ig ina l bond, or t he r i g h t s and l iabi l i t ies of t h e 
p a r t i e s t he r e to , i ncu r r ed or exis t ing a t or p r io r to t h e 
t i m e of t he approva l and acceptance of such new 

bond. W h e r e t he or ig ina l bond was a corpora te su re ­
ty bond, and such bond, s ince t he first day of J a n u ­
ary, 1933 , has become inopera t ive d u e to t h e insol­
vency of t he su re ty company, t he t r e a s u r e r shal l furn­
ish a new bond wi th su re t i e s to be approved by the 
county board , and the l iabi l i ty of t he su re t i e s on such 
new bond shal l only inc lude and extend from the 
da t e of t he execut ion of t h e new bond. (R . L. ' 0 5 , 
§518; G. S. ' 1 3 , §865 ; Dec. 20, 1933 , Ex. Sess., c. 4.) 

869 . P a y m e n t of o rde r s o r w a r r a n t s . 
County cannot pay interest on registered war ran t un­

til the principal is paid, except ditch war ran t s (Mason's 
Stat. 1927, §6840-108). Op. Atty. Gen., Aug. 10, 1929. 

County t reasurer when accepting county war ran t s in 
payment of taxes should allow interest from the date 
the war ran t was presented and marked, "Not paid for 
wan t of funds." Op. Atty. Gen., Oct. 2, 1931. 

County auditor may draw war ran t s to pay interest 
on war ran t s stamped "not paid for want of funds." Op. 
Atty. Gen., July 11, 1933. 

Notice tha t county war ran t s No. 1000 to No. 1500 are 
payable is sufficient to cover all intermediate numbered 
war ran ts . Op. Atty. Gen., July 13, 1933. 

8 6 9 - 1 . T r a n s f e r of funds t o avoid i n t e r e s t on war ­
r a n t s d r a w n on insufficient fund. 

Laws 1927, c. 147 [2620-5 to 2620-13] is valid. 171M312, 
213NW914. 

Fund to which transfer of other fund has been made 
cannot be required to pay interest on it. Op. Atty. Gen, 
Feb. 9, 1933. 

8 7 1 - 1 . County T r e a s u r e r m a y receive fees a n d mi le ­
a g e i n ce r t a in c a s e s . — T h a t in count ies now hav ing 
a popula t ion of less t h a n 75,000 the county t r e a s u r e r 
sha l l in a t t e n d i n g the opening of safety deposi t boxes 
p u r s u a n t to Section 2303 , Genera l S t a t u t e s 1923 , r e ­
ceive from t h e county his a c t u a l expenses for h is 
services in a t t e n d i n g t h e open ing-o f such safety de­
pos i t boxes, for wh ich a c t u a l serv ices h e sha l l file a 
claim wi th t he boa rd of county commiss ioners of his 
county and have t he s ame a u d i t e d a n d a l lowed as a r e 
o the r c la ims a g a i n s t t he county . (Act Apr . 12, 1929, 
c. 172.) 

8 7 3 . Sa lary a n d c le rk h i r e in office of county t r e a s ­
u r e r s . 

County t reasurer is not entitled to keep fees collected 
for issuance of certificates for search of tax records, but 
must turn them into the county t reasury. Op. Atty. Gen., 
Apr. 22, 1931. 

Limit of indebtedness which may be contracted by 
county in anticipation of uncollected taxes pursuant to 
§1938-21, includes county charges under this section. Op. 
Atty. Gen., Apr. 28, 1932. 

Exempt real es ta te taxes, which are, in fact, included 
in assessed valuation, fixed and determined by Minnesota 
Tax Commission are to be considered in determining 
classification. Op. Atty. Gen., May 14, 1932. 

Moneys and credits are to be included in determining 
classification of county. Op. Atty. Gen., May 14, 1932. 

Legislature possesses r ight to change salaries of 
county officers a t any time. Op. Atty. Gen., Feb. 21, 
1933. 

Salary and clerk hire in Koochiching County is gov­
erned by this section. Op. Atty. Gen., Feb. 24, 1933. 

County t reasurer is not entitled to a fee for prepar ing 
tax lists for banks desiring to remit taxes for their 
customers. Op. Atty. Gen., May 19, 1933. 

PARTICULAR COUNTIES 
Counties of 38 to 42 congressional townships and as ­

sessed valuation of $8,000,000 to $12,000,000. Laws 1929, 
c. 37, §3, fixes salary of t reasurer a t $2,500, and $1,800 
for clerk hire. 

Counties with 60 to 80 congressional townships a n d * 
45,000 to 75,000 inhabitants . Act. Mar. 9, 1929, c. 69, fixes 
salary of t reasurer a t $3,000. Sp. Laws 1891, c. 423, re­
pealed. 

In counties containing 30 townships, having total area 
of 665,000 acres, and assessed valuation of not less than 
$16,000,000, and not more than $20,000,000. Laws 1929, c. 
107, 307; Laws 1931, c. 28. Salary is fixed a t $3,000, and 
payments made under 1929 acts are validated. 

Counties with 20 to 25 organized townships outside 
cities and villages, assessed valuation of $29,000,000 to 
$35,000,000, and population of 29,000 to 36,000. Act. Mar. 
28, 1929, c. 108, fixes salary of t reasurer a t $3,000. 

Counties with not less than 48 townships, area of 1,000,-
000 to 1,500,000 acres, population of 15,000 to 30,000, and 
assessed valuation of $10,000,000 to $25,000,000. Act Mar. 
3, 1929, c. 119, authorizes allowance for clerk hire not 
exceeding $1,800 per year. 

Counties wi th 41 to 43 congressional townships and 
population of 25,000 to 30,000. Laws 1929, c. 161, §4, 
amends §15, c. 91, Laws 1925, and authorizes additional 
clerk with salary not to exceed $80 per month. 
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Counties with assessed valuation of $8,000,000 to 
$9,500,000, and having 16 to 18 townships. Laws 1929, c. 
238, authorizes increase of salary of t reasury by 25 per 
cent, including years 1927 and 1928. 

Counties with population of over 150,000, and area of 
5,000 square miles or more. Laws 1921, c. 492, §18, is 
amended by Laws 1929, c. 243. 

Counties of over 400,000 population. Laws 1923, c. 419, 
516, as amended by Laws 1925, c. 398, §3, is further 
amended by Laws 1929, c. 301. 

Counties with 220,000 to 330,000 population. Laws 1929, 
c. 338, amends G. S. 1913, §§874, 875, as amended by Laws 
1927, c. 420, §2. 

Counties with not less than 43 and not more than 45 
congressional townships, with assessed valuation of not 
less than $14,000,000 and not more than $18,000,000. Act 
Apr. 25, 1929, c. 384, repeals §3, c. 437, Laws 1921, and 
fixes salary of t reasurer a t $2,820 and allows $2,800 for 
clerk hire. 

Counties having area of not more than 23 and not less 
than 20 congressional townships, and assessed valua­
tion of not more than $6,000,000. Laws 1931, c. 15, §2, 
fixes salary of t reasurer a t $2,000, in addition to fees, and 
$600 for clerk hire. Effective Jan. 1, 1931. 

Counties containing 55 to 57 congressional townships 
and assessed valuation of $5,000,000 to $21,000,000. Laws 
1931, c. 191, allows t reasurer clerk hire a t sum repre­
sent ing one-fourth of one mill on assessed valuation. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Laws 1921, c. 437, §1, so as to make 
amended act apply to counties as above. 

Counties having 70 to 80 congressional townships and 
assessed valuation of $2,000,000 to $5,000,000. Laws 1931, 
c. 284, amends Laws 1921, c. 351, §1, by making the act 
apply to counties described above. 

Act Feb. 2, 1933, c. 12, amends Laws 1929, c. 107, as 
amended by Laws 1929, c. 307, and Laws 1931, c. 28. 

Act Feb. 9, 1933, c. 16, provides tha t in counties having 
81 to 85 congressional townships and 18,000 to 30,000 
population, the county t reasurer shall receive $2,100, and 
clerk hire to be fixed by the county board. Laws 1925, 
c. 7, repealed. 

Act. Mar. 9, 1933, c. 76, §2, effective Jan. 1, 1934, pro­
vides tha t in counties having area of 35 to 55, inclusive, 
congressional townships, and assessed valuation of not 
more than $2,000,000, exclusive of moneys and credits, 
the county t reasurer shall receive a salary of $1,200 per 
annum, in addition to fees allowed by law, such salary 
payable monthly. Clerk hire to be fixed by county board. 

Act. Mar. 20, 1933, c. 96, provides tha t in counties hav­
ing 55,000 to 70,000 population, and 35 to 45 congressional 
townships, the county board may fix the salary of the 
county t reasurer a t not to exceed $3,500, and require fees 
to be paid into general fund. 

Act Apr. 1, 1933, c. 143, amends Laws 1929, c. 69, §1, 
to provide tha t county t reasurer shall receive $2,500 per 
annum. 

Act Apr. 10, 1933, c. 166, §3, provides tha t in counties 
having 76 to 80 congressional townships and asssesed 
valuation of $3,000,000 to $5,000,000, exclusive of moneys 
and credits, the county t reasurer shall receive $1,800 per 
annum and not over $900 per annum for clerk hire, fees 
to be paid into county treasury. 

Act Apr. 11, 1933, c. 212, effective May 1, 1933, author­
izes county board in counties having 50 to 70 congres­
sional townships and assessed valuation, exclusive of 
moneys and credits, of less than $1,500,000, to fix salaries 
of county officers and require their fees to be paid into 
the county treasury. 

Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,000,000 
and population of not more than 12,500 the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in the 
t i t le of the act. Section 2 authorizes the county board, 
in counties having assessed valuation, excluding moneys 
and credits, of $2,500,000 to $3,000,000, population of 9,000 
to 10,000, and area of 29 to 31 congressional townships, 
to fix the salaries of all subordinate county employees. 

Act Apr. 15, 1933, c. 281, provides tha t in counties hav­
ing 100 or more congressional townships and assessed 
valuation, including moneys and credits, of $4,000,000 
to $6,000,000, the county t reasurer shall receive $1,800 
per annum, and clerk hire to be fixed by the county 
board. 

Act. Apr. 15, 1933, c. 284, §3, amending Laws 1921, c. 
437, Laws 1927, c. 225, and Laws 1931, c. 192, provides 
tha t in counties having 44 or 45 congressional townships 
and assessed valuation, exclusive of moneys and credits, 
of $9,000,000 to $12,000,000, the county t reasurer shall re­
ceive $2,230 per year and fees, with maximum of $2,880, 
and clerk hire of $2,125 per year. 

Laws 1933, c. 284, §§16, 19, repeal Laws 1919, c. 224, 
and Laws 1929, c. 384. 

Act Apr. 21, 1933, c. 432, 82, effective May 1, 1933, 
amends §3 of Laws 1925, c. 91, by making the salary 
of the county t reasurer $2,196 per year, with not ex­
ceeding $816 for clerk hire. 

Laws 1919, c. 52, applies only to counties which in ad­
dition to containing 75 or more congressional townships 
have also an assessed valuation of not less than $6,000,-
000 nor more than $10,000,000. Op. Atty. Gen., Feb. 24, 
1933. 

REGISTER OF DEEDS 
877. Tract Index books. 
If tract index in register of deeds' office is so incom­

plete and unreliable as to be unfit for use, county may 
purchase a new one. Op. Atty. Gen., Feb. 29, 1929. 

County board has no authority to employ engineer to 
draw plats of cemeteries, nor to purchase such plats. Op. 
Atty. Gen., July 12, 1933. 

877-5. County Board may issue bonds to pay for 
tract index in certain counties.—The Board of Coun­
ty Commissioners of any county in this state now or 
hereafter having property of an assessed valuation 
of not less than Three Hundred Fifty Million Dollars 
exclusive of money and credits, and having a bonded 
indebtedness of not to exceed Nine Million Dollars 
inclusive of bonds issued to defray the cost of per­
manently improving State Trunk Highways, which 
bonds the State of Minnesota has heretofore agreed 
to pay under the provisions of Chapter 522, Laws of 
1921 [§"§2640, 2641], is hereby authorized by res­
olutions duly passed by a majority vote of such Board 
to issue and sell negotiable bonds of such county in 
such amount as it shall deem necessary not to exceed, 
however, One Hundred Thousand Dollars par value, 
for the purpose of providing funds with which to pay 
the cost of compiling, acquiring or purchasing for 
such county a tract index of lands therein situated, 
such tract index to be compiled, acquired or pur­
chased and maintained pursuant to the provisions of 
Section 534; Revised Laws of 1905, as amended and 
Chapter 19, General Laws of 1927 [Mason's Minn. 
Stat. 1927, §877.] (Act Apr. 18, 1929, c. 227, §1.) 

877-6. Bonds—Rate of interest—Date of maturity. 
—The Board of County Commissioners of any such 
county may issue and sell the bonds of the county for 
the purposes hereinbefore specified not exceeding one 
hundred thousand dollars par value of such bonds, 
the principal of which bonds shall mature and be 
payable in not more than 15 annual installments as 
nearly equal as practical, the first annual installment 
whereof shall mature in not more than 3 years from 
the date of the issuance of such bonds. Such bonds 
shall be sold in the manner provided for in Section 
19 43, General Statutes of 1923 and acts amendatory 
thereof; but the rate of interest shall in no case ex­
ceed 5 per cent per annum, payable annually or semi­
annually. Such bonds shall be signed by the chair­
man of the board of county Commissioners and at­
tested by the auditor of such county and sealed with 
his official seal and shall have proper interest cou­
pons attached. 

The auditor shall keep a record of all bonds issued 
under the provisions of this act which record shall 
show the date, number and amount of each bond, 
rate of interest, time when due and the name of the 
person to whom issued. (Act Apr. 18, 1929, c. 227, 
§2.) 

877-7. Funds to be held by county treasurer.—The 
proceeds of the sale of such bonds shall be placed 
with the county treasurer, of such county to the credit 
of the tract index fund and shall be used in accord­
ance with and for the purposes described in this act 
and for no other purpose whatsoever. (Act Apr. 18, 
1929, c. 227, §3.) 

877-8. Tax levy.—The County Board shall levy a 
tax at the time and in the manner prescribed by Sec­
tion 5, Chapter 131, General Laws of 1927 [1938-7], 
and acts amendatory thereof to pay the principal and 
interest of such bonds; the full faith and credit of 
the county shall be pledged to the payment of the 
principal and interest of such bonds. (Act Apr. 18, 
1929, c. 227, §4.) 

877-9. Inconsistent acts repealed Any acts or 
parts of acts inconsistent herewith are hereby re­
pealed. (Act Apr. 18, 1929, c. 227, §5.) 

884. Record books, indexes, etc. 
Register of deeds may use loose leaf record books. Op. 

Atty. Gen., July 14, 1933. 
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8 9 5 . Consecut ive n u m b e r i n g . 
Where two mortgages were filed for record a t the same 

moment and register of deeds gave one bearing an earlier 
date of filing number just ahead of the other tha t was 
prima facie evidence and nothing more tha t such mort­
gage took priority over the other. 176M559, 223NW925. 

Presumption of priority of lien in favor of mortgage 
numbered first held overcome by evidence showing con­
t ra ry intention of parties, both mortgages being executed 
and recorded same day between same parties. Fender 
v. A., 187M281, 245NW148. See Dun. Dig. 6210. 

897-1 . Sa la ry of depu ty r eg i s t e r of deeds in ce r t a in 
counties The county board of every county having 
a population of less than 75,000 inhabitants, may by 
written order to be filed in the office of the county 
auditor allow one deputy register of deeds in such 
county, compensation for his or her services as such 
deputy, not exceeding $900.00 per year. Provided, 
that in all counties in this state now or hereafter 
containing not less than 22 and not more than 25 
organized towns (not intending cities and villages), 
and which counties now have or hereafter may have 
a population of not less than 29,000 and not more 
than 33,000 inhabitants, according to the last pre­
ceding federal or state census, the county board may, 
by written order to be filed in the office of the county 
auditor, allow one deputy register of deeds in such 
county, the compensation for his or her services as 
such deputy not exceeding $1200.00 per year. (Laws 
1911, c. 382, §1; Laws 1917, c. 83; Laws 1927, c. 
207; Apr. 9, 1931, c. 39, §1.) 

897-2. Effective January 1, 1931.—This act shall 
be effective from and after January 1, 19 31, and in 
each county of the state having a population of not 
less than 29,000 inhabitants and not more than 33,-
000 inhabitants, according to the last federal census, 
in which a deputy register of deeds has actually been 
paid a salary in excess of the amount allowed by 
law but not in excess of the amount fixed by said 
Laws 1927, Chapter 207, such payments of salary 
are legalized and made valid. (Act Apr. 9, 1931, c. 
139, §2.) 

90O. Abs t r ac t s of t i t l e . 
Register of deeds is not required to certify as to prior­

ity of chattel mortgage. Op. Atty. Gen., Aug. 10, 1932. 
' 9 0 3 . I n s t r u m e n t s n o t p roper ly executed. 

Register of deeds is not required to record contract 
for deed which is not property witnessed nor acknowl­
edged, though attached by at torney to notice of can­
cellation of contract and other documents in connection 
therewith. Op. Atty. Gen., July 17, 1933. 

904-2 . S a m e — C o n t e n t s — S u p p l e m e n t a l a b s t r a c t s . 
Only two deputies could be employed in the office of 

the reg is t ra r of t i t les in Hennpein County. Op. Atty. 
Gen., Jan. 29, 1932. 

COMPENSATION OF REGISTER OF DEEDS IN 
PARTICULAR COUNTIES 

Counties with 60 to 80 congressional townships and 
population of 45,000 to 75,000. Act Mar. 9. 1929, c. 69, 
fixes salary of register of deeds a t $3,000. 

Counties with 60 to 80 congressional townships and 
45,000 to 75,000 inhabitants . Act Mar. 26, 1929, c. 87,] 
allows register of deeds to collect fees as provided by 
law, including 20 cents an entry for abs t rac ts of title, 
and not to exceed $3,500 per year for clerk hire. 

Counties with 41 to 43 congressional townships and 
population of 25,000 to 30.000. Laws 1929, c. 161, §4 
amends Laws 1925, c. 91, §15, and authorizes allowance 
of additional clerk with salary not to exceed $80 per 
month. 

Laws 1931, c. 139, amends Laws 1911, c. 382, 61, as 
amended by Laws 1917, c. 83, and Laws 1927, c. 207. See 
51897-1, 897-2. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Laws 1921, c. 437, §1, so as to make 
amended act apply to counties as above. 

Act Mar. 9, 1933, c. 76, 63, effective Jan. 1, 1934, pro­
vides tha t in counties with a rea of 35 to 55, inclusive, 
congressional townships, and with assessed valuation of 
not more than $2,000,000, exclusive of moneys and credits, 
the register of deeds shall receive $1,200 per annum, out 
of fees, exclusive of fees for prepar ing abs t rac ts of tit le, 
and a salary of 300 per annum, which shall be considered 
a portion of his fees. Salary payable monthly. County 
board to fix clerk hire. 

Act Mar. 20, 1933, c. 96, provides tha t in counties hav­
ing 55,000 to 70,000 population and 35 to 45 congressional 
townships, the county board may fix the salary of the 
register of deed a t not more than $3,500, and require 
tha t fees be paid Into the general fund. 

Act Apr. 1, 1933, c. 143, amends Laws 1929, c. 69, §1, 
to provide tha t register of deeds shall receive $2,500 per 
annum. 

Act Apr. 10, 1933, c. 166, §7, provides tha t in counties 
having 76 to 80 congressional townships and assessed 
valuation of $3,000,000 to $5,000,000, register of deeds 
shall receive his fees and clerk hire as prescribed by law 
for non-salary office. 

Act. Apr. 11, 1933, c. 212, effective May 1, 1933, au­
thorizes county board in counties having 50 to 70 con­
gressional townships and assessed valuation, exclusive 
of moneys and credits, of less than $1,500,000, to fix 
salaries of county officer and required their fees to be 
paid into the county t reasury. 

Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,000,000 
and population of not more than 12,500 the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in 
the t i t le of the act. Section 2 authorizes the county 
board, in counties having assessed valuation, excluding 
moneys and credits, of $2,500,000 to $3,000,000, popula­
tion of 9,000 to 10,000, and area of 29 to 31 congressional 
townships, to fix the salaries of all subordinate county 
employees. 

Act Apr. 15, 1933, c. 281, provides tha t in counties hav­
ing 100 or more congressional townships and assessed 
valuation, including moneys and credits, of $4,000,000 to 
$6,000,000, the regis ter of deeds shall receive $1,800 and 
clerk hire to be fixed by s ta tu tes and account for fees. 

Act Apr. 15, 1933, c. 284, 84, amending Laws 1921, c. 
437, Laws 1927, c. 225, and Laws 1931, c. 192, provides 
tha t in counties having 44 or 45 townships and assessed 
valuation, exclusive of moneys and credits, of $9,000,000 
to $12,000,000, the register of deeds shall receive the 
salary and fees and clerk hire now prescribed by law, 
with maximum of salary and fees of $2,880, and $1,275 
clerk hire. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 
Act Apr. 17, 1933, c. 321, amends Laws 1929, c. 87, 

by fixing salary of register of deeds $2,500 in counties 
having 60 to 80 congressional townships and population 
of 45,000 to 75,000, and requir ing collection of fees now 
provided by law, and 20 cents for each necessary entry in 
making abs t rac ts of title. 

Act Apr. 21, 1933, c. 432, §11, effective May 1, 1933, 
amends §14 of Laws 1925, c. 91, by providing tha t the 
fees of the register of deeds shall not belong to the 
county. 

Counties having 100 or more townships and valuation 
of $4,000,000 to $6,000,000 the register of deeds shall re­
ceive $1,800. Laws 1933, c. 281. 

Legislature possesses r ight to change salaries of county 
officers a t any time. Op. Atty. Gen., Feb. 21,* 1933. 

l a w s 1923, c. 419, gl2. 
County board is not authorized to employ "deputies" 

and fix their compensation otherwise than as fixed by 
this section, but the board may employ ass is tants under 
§21, and fix their compensation a t an amount in excess 
of t ha t paid to deputies and chief clerk appointed under 
this section. Op. Atty. Gen., Apr. 26, 1930. 

S H E R I F F 
907 . P o w e r s a n d du t i e s . 
Although sheriff is not required to keep his office open 

for routine business except dur ing ordinary office hours, 
he is subject to call a t any hour of the night or day 
in case, of emergency. Op. Atty. Gen., Feb. 25, 1931. 

A county board may legally pay for services of special 
deputies hired by a sheriff to assist in handling unusual 
crowds during county fair. Op. Atty. Gen., Nov. 10, 
1931. 

"Where sheriff calls upon city police -to aid him in 
conducting raids and searching premises, and they are 
injured, the county would be liable under the Workmen's 
Compensation Act. Op. Atty. Gen., Nov. 10, 1931. 

9 0 7 - 1 . Dut ies of sheriff in coun t i e s h a v i n g 300 ,000 
i n h a b i t a n t s o r over . 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Laws 1921, c. 437, §1, so as to make 
amended act apply to counties as above. Again amended 
by Laws 1933, c. 284. 

907-2. Acts of sheriff legalized.—In any case 
arising prior to the passage of this act where any 
person has claimed the right to hold the office of 
sheriff in any county in this state, though not lawfully 
entitled thereto, and under such claim has performed 
any official act of said office, every such official act 
performed by such person is hereby legalized and 
made valid as against any claim that it was not per­
formed by a lawful incumbent of said office, and 
every such act shall be deemed to have full force 
and effect for all purposes as if performed by such 
lawful incumbent; provided, that this act shall not 
affect any legal action or proceeding now pending in 
any court of this state involving any such case. 
(Act Apr. 20, 1931, c. 260.) 
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914. County jail. 
In absence of negligence sheriff is not liable for loss 

of money held for federal prisoner in jail safe. Op. Atty. 
Gen., July 27, 1933. 

:916. Disabilities. 
A deputy sheriff may not serve at the same time as a 

salaried game warden. Op. Atty. Gen., Apr. 9, 1931. 
A deputy sheriff cannot serve as a clerk of a school 

board and receive pay for both positions. Op. Atty. Gen., 
July 30, 1931. 

917. Deputies. 
Private individuals cannot, because of presence of sus­

picious strangers in town, employ an armed guard to 
prevent a possible bank robbery and charge the county 
therewith. Op. Atty. Gen., Oct. 24, 1930. 

A county board may legally pay for services of special 
deputies hired by a sheriff to assist in handling unusual 
crowds during county fair. Op. Atty. Gen., Nov. 10, 1931. 

Sheriff may not appoint special deputy to attend jury 
in criminal case before justice of peace so as to require 
county to pay deputy $3.00 per day, when defendant was 
found not guilty. Op. Atty. Gen., July 11, 1932. 

920-1. County boards to fix salaries of sheriffs in 
lieu of fees in certain counties.—Counties having less 
than seventy-five thousand inhabitants according to 
the then next preceding census, state or federal, shall 
pay to their sheriffs an annual salary and their ex­
penses for official services rendered by them for their 
respective counties in lieu of fees as heretofore pro­
vided, excepting in counties having an area of more 
that twenty-five hundred square miles and a popula­
tion of more than fifteen thousand-and less than nine­
teen thousand. (Act Apr. 17, 1917, c 312, §1; Feb. 
11, 1933, c. 24, §1.) 

920-2. Division of counties in classes.—Counties 
having an area of less than twenty-three hundred 
square miles shall he divided into classes according to 
their population as follows: Those having less than 
ten thousand inhabitants shall constitute class A. 
Those having ten thousand or more but less than 
fifteen thousand shall be class B. Those having 
fifteen thousand or more but less than twenty thou­
sand shall be class C. Those having twenty thousand 
or more but less than twenty-five thousand shall be 
class D. • Those having twenty-five thousand or more 
but less than thirty thousand shall be class E- Those 
having thirty thousand or more hut less than thirty-
five thousand shall be class F. Counties having an 
area of more than twenty-three hundred square miles 
and a population less than forty thousand and those 
having thirty-five thousand or more but less than 
forty thousand inhabitants, shall be class G of this 
classification of counties as to sheriffs. All counties 
having a population of forty thousand or more but 
less than forty-five thousand shall he class H. All 
counties having a population of forty-five thousand 
or more but less than fifty thousand shall be class I. 
All counties having a population of fifty thousand or 
more hut less than seventy-five thousand shall he 
class K of this classification of counties as to sheriff. 
(Act Apr. 17, 1917, c. 312, §2; Feb. 11, 1933; c. 
24, §2.) 

920-3. Salaries for sheriffs for certain counties pre­
scribed.—The several sheriffs of all the above classifi­
ed counties shall receive a yearly salary and their ex­
penses in lieu of fees for all services rendered by 
them for their respective counties, excepting those 
required of them by the tax laws of this state and the 
salary shall be payable in twelve equal installments 
each on the last secular day of each mounth out of the 
county revenue fund on warrants drawn by the 
county auditor upon the county treasurer and the 
minimum amount of those salaries shall be graded 
according to the classes hereinbefore' described, to-
wit: 

The minimum salaries of sheriffs of the counties 
included in class A shall be one thousand dollars 
($1,000); class B eleven hundred dollars ($1,100); 
class C twelve hundred dollars ($1,200); class D 
thirteen hundred dollars ($1,300); class E fourteen 
hundred dollars ($1,400); class F fifteen hundred 

dollars ($1,500); class G two thousand dollars 
($2,000); class H twenty-two hundred dollars 
($2,200); class I twenty-four hundred dollars 
($2,400); class K twenty-five hundred dollars 
($2,500). In addition to such salary each sheriff 
shall be reimbursed for all expenses incurred by him 
in the performance of his official duties for his 
county and his claim for such expenses shall he 
prepared, allowed and paid in the same manner as 
other claims against counties are prepared, allowed 
and paid, except that the expenses incurred by such 
sheriffs in the performance of service required of 
them in connection with insane persons either by a 
probate court or by law and a per diem for deputies 
and assistants necessarily required under such per­
formance of such services shall he allowed and paid 
as provided by the law regulating the apprehension, 
examination and commitment of insane persons. 

All claims for livery hire shall state the purpose 
for which such livery was used and have attached 
thereto a receipt for the amount paid for such livery 
signed by the person of whom it was hired and if the 
sheriff uses his own team or automobile he shall be 
allowed therefor the same amount which would be 
charged reasonably by any other person for the 
use of such team or automobile under the same 
circumstances. (Act Apr. 17, 1917, c. 312, §3.) 

Deputy sheriff living in village away from county seat, 
and acting as an officer of a justice court, is not entitled 
to compensation to which the sheriff would not have been 
entitled in absence of special statutory provision. Op. 
Atty. Gen., May 17, 1930. 

Sheriff is not entitled to a fee from the county for sell­
ing property on execution under a judgment in favor of 
county against sureties on a depositary bond. Op. Atty. 
Gen., Dec. 23, 1930. 

920-4. Showing to be made to county board In case 
sheriff deserves more salary than minimum declared 
by law.—If any sheriff desires a higher than 
minimum salary, he shall make a showing to the 
county board of his county that such salary is in­
adequate as compensation for the services likely to be 
performed by such sheriff during the coming year, 
at any regular or special meeting of such county 
board, the county board may fix the amount of such 
salary in any just and reasonable sum. Such sum 
shall remain as the salary of such sheriff through­
out his term, unless raised by further order of the 
board at a subsequent general or special meeting or 
on appeal. 

Such sheriff or citizens may appeal'from the fixing 
of said salary in the same way in which appeals may 
be taken from the allowance or disallowance by the 
county board, of claims presented to it for allow­
ances as against the county. Said appeal may be 
heard by the district court either in term or during 
vacation or at chambers upon eight days' notice of 
such hearing given to the county auditor and the 
court upon hearing such appeal shall summarily 
determine the amount of salary to be paid any such 
sheriff during the remainder of his term of office 
unless the same be thereafter increased by the county 
board as hereinbefore provided and the order of the 
court fixing the salary shall be served by copy upon 
the county auditor forthwith. (Act Apr. 17, 1917, c. 
312, §4; Feb. 11, 1933, c. 24, §3.) 

Sec. 4 of act Feb. 11, 1933, cited, provides that the 
act shall take effect from its passage. 

920-5. Provisions not to include salaries of jailers, 
etc., and compensation of deputies in certain cases to 
be fixed by district court.—The foregoing provisions 
for the salaries of sheriffs shall not include the 
salaries or fees- of jailers, matrons, deputies whose 
attendance is required at terms of court, the board of 
prisoners, nor the payment of any of the expenses 
hereinafter specifically provided for. 

Whenever there is any riot or impending violation 
of law, and the sheriff shall he of opinion that other 
than the regular deputies are required, he shall apply 
to the judge of the district court to determine upon 
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and fix the compensa t ion of such special depu t i e s as 
the sheriff may n a m e and appoin t , and such special 
depu t i e s so n a m e d a n d appo in ted a n d t h e compensa ­
tion of whom is fixed by the j udge , sha l l have al l t h e 
powers ass igned to h im by said sheriff in such a p ­
po in tmen t . The a p p o i n t m e n t by said sheriffs and t h e 
fixing of the i r compensa t ion shal l be immedia te ly 
certified by the sheriff to t he c lerk of the d is t r ic t 
cour t of his county and such certif icate filed by such 
c lerk and such special deput ies sha l l be pa id in t h e 
s a m e m a n n e r as deput ies in a t t e n d a n c e upon t e r m s 
of cour t . (Act . Apr. 17, 1917, c. 312, §5.) 

Where sheriff has no salaried deputy except jailer, 
and after a home is robbed, t akes with him special dep­
uty to watch premises for several nights because he sus­
pects t ha t robbers will return, but makes no arrest , 
deputy cannot put in bill to county for per diem salary 
of $3.00 per day. Op. Atty.- Gen., July 11, 1932. 

Sheriff may not appoint special deputy to at tend jury 
in criminal case before Just ice of Peace so as to re­
quire county to pay deputy $3.00 per day, when defendant 
is not found guilty. Op. Atty. Gen., July 11, 1932. 

020-6 . To b e pa id o u t of county r e v e n u e f u n d . — F o r 
a l l services r e n d e r e d by such sheriff or h is depu t i e s 
for which paymen t is no t to be m a d e ou t of t h e 
county r e v e n u e fund, he shal l be a l lowed the fees 
and compensa t ion fixed by law. (Act Apr. 17, 1917, 
c. 312, §6.) 

920-7 . P a y m e n t of depu ty sher i f f .—Every sheriff of 
a county included in t he above classified count ies 
shal l appoin t a sufficient n u m b e r of persons , as 
depu ty sheriffs in t he m a n n e r provided by law, he 
may also appo in t a deputy or depu t i e s who shal l have 
a sa lary , if upon the appl ica t ion to t he j u d g e of t h e 
d is t r ic t cour t , such j u d g e deems such a p p o i n t m e n t 
necessary . 

If he so de t e rmines , he shal l fix t he sa la ry of such 
deputy or deput ies and such sa la ry or sa la r ies sha l l 
be payable as a r e o the r sa la r ies here inbefore provided 
for. (Act Apr. 17, 1917, c. 312, §7.) 

922 . Deput ies a t t e n d i n g cour t . 
Bailiff's fee is payable only to deputy not on a salary 

basis. Op. Atty. Gen., Nov. 30, 1929. 

928 . Compeusa t iou of j a i l e r s . 
COMPENSATION OF SHERIFFS, DEPUTIES, ETC., IN 

PARTICULAR COUNTIES 
Counties having 380,000 population or over. -Act Apr. 

11, 1929, c. 152, amends §6 of Laws 1923, c. 419, as 
amended by Laws 1927, c. 125, §1, by insert ing a provision 
for 6 general deputies for night duty a t salary of $1,650, 
and one female deputy or bailiff to at tend mixed juries 
a t salary of $1,320. 

Counties with 41 to 43 congressional townships and 
25,000 to 30,000 population. Laws 1929, c. 161, §3. amends 
Laws 1925, c. 91, §13, as amended by Laws 1929, c. 20, 
and fixes the salary of the sheriff a t $1,800, authorizes 
allowance of not more than $1,800 per year for deputy 
hire, and authorizes allowance of 9 cents per mile for 
use of automobile as to mileage, see §§254-47, 254-48. The 
act also authorizes allowance of additional clerk at not 
to exceed $80 per month. 

Counties with population of 220,000 to 330,000. Laws 
1909, c. 361, §§2, 4, amended by Laws 1929, c. 317. 

Laws 1925, c. 370, repealed by Laws 1929, c. 317, §5 
and Laws 1931. c. 258, §5. 

Laws 1929, c. 341, §2, Axes salary a t $5,000 in counties 
of 415,000 population or over. 

Counties with population of 220,000 to 330,000. Laws 
1929, c. 317. §§2. 4, as amended by Laws 1931, c. 258, 
fixes the number and salaries of the deputies, clerks, and 
assis tants of the sheriff, and repeals Laws 1925, c. 370. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Laws 1921, c. 437, §1, so as to 
apply the act to counties as above. 

Act Mar. 9, 1933, c. 76, §86, 7, effective Jan. 1. 1934, 
provides tha t in counties with a rea of 35 to 55, inclusive, 
congressional townships, and assessed valuation of not 
more than $2,000,000 the sheriff shall receive $1,200 per 
annum, and expenses to be allowed by the county board. 
Deputy a t not to exceed $25 per month. Special dep­
uties to be appointed and compensation fixed by district 
judge. Salaries paid monthly and clerk hire fixed by 
county board. 

Act. Mar. 16, 1933, c. 85, provides tha t in counties hav­
ing 55,000 to 70,000 population and 35 to 45 congressional 
townships, the county board shall flx the compensation of 
deputy sheriffs, jailers, matron and other employes In 
the office of sheriff, except special deputies and bailiffs 
a t tending the district court. 

Act Mar. 20, 1933, p. 96, provides tha t in counties hav­
ing 55,000 to 70,000 population and 35 to 45 congressional 
townships, the county board may fix the salary of the 
sheriff a t not to exceed $3,500, and require tha t fees be 
paid into the general fund. 

Act Apr. 1, 1933, c. 143, amends Laws 1929, c. 69, §1, 
to provide tha t sheriff shall receive $2,500 per annum 
and free use of maintained residence. 

Act Apr. 10, 1933, c. 166, §6, provides tha t in counties 
having 76 to 80 congressional townships and assessed 
valuation of $3,000,000 to $5,000,000, sheriff shall receive 
expenses as fixed by county board, and salary of $400 
per year and fees and compensation, with minimum of 
$150 per month deficiency for any calendar month to be 
paid out of general revenue fund. 

Act Apr. 11, 1933, c. 212, effective May 1, 1933, au­
thorizes county board in counties having 50 to 70 con­
gressional townships and assessed valuation, exclusive of 
moneys and credits, of less than $1,500,000, to fix salaries 
of county officers and require their fees to be paid into 
the county treasury. 

Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,000,000 
and population of not more than 12,500, the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in the 
t i t le of the act. Section 2 authorizes the county board, 
in counties having assessed valuation, excluding moneys 
and credits, of $2,500,000 to $3,000,000, population of 
9,000 to 10,000, and a rea of 29 to 31 congressional town­
ships, to flx the salaries of all subordinate county em­
ployees. 

Act Apr. 15, 1933, c. 266, provides tha t counties having 
assessed valuation, exclusive of moneys and credits, of 
$3,000,000 to $5,000,000, and area of 70 to 80 congressional 
townships, may set apar t contingent fund of $2,000 to 
meet expenses of sheriff. 

Act Apr. 15, 1933, c. 284, §5, amending Laws 1921, c 
437, Laws 1927, c. 225, and Laws 1931, c. 192, provides 
tha t in counties containing 44 or 45 congressional town­
ships and having assessed valuation, exclusive of moneys 
and credits of $9,000,000 to $12,000,000, the sheriff shall 
receive $2,016 and expenses, with maximum of salary and 
fees of $2,880, and salary of deputy to be fixed by dis­
tr ict court. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 
Act Apr. 21, 1933, c. 432, §10, effective May 1, 1933, 

amends §13 of Laws 1925, c. 91, by making the salary 
of the sheriff $1,389 per year, with expenses and 5 cents 
mileage, and not exceeding $1,464 for deputy, not more 
than $720 per year as jailer, and 8 1 % % of fees, balance 
to be paid into county t reasury, total compensation not 
to exceed $2,800 per year. 

Act Jan. 6, 1934, Ex. Ses. c. 54, authorizes counties 
having 1,830 square miles, assessed valuation, exclusive 
of moneys and credits, of $3,000,000 to $6,000,000, to 
create contingent fund of not more than $2,000 out of 
which to pay expenses of sheriff. 

Sheriff of McLeod County is not entitled to fees in ad­
dition to his salary for serving a criminal warrant , nor 
for committ ing a prisoner to jail, nor for br inging a 
prisoner before any court, nor for at tendance before any 
court, nor for serving orders or citations of probate 
court, or apprehending alleged insane persons by order 
thereof. Op. Atty. Gen., Sept 5, 1931. 

The general fee s ta tu te with reference to sheriffs is 
superseded by Laws 1917, c. 312, fixing the salaries of 
sheriffs in certain counties, and the sheriff of a county 
under tha t law is not entitled to fees or mileage for 
serving a criminal warrant . Op. Atty. Gen., Nov. 27. 1931. 

Adoption of motion a t regular annual meeting in 1931 
fixing salary of sheriff " the same as for the previous 
term" did not prevent the county board a t the next an­
nual meeting from reducing- the salary. Op. Atty. Gen., 
Feb. 15, 1932. 

Under Laws 1917, c. 156, as amended, sheriff of I tasca 
County is not entitled to retain any fees or mileage col­
lected on account of serving papers in civil proceedings 
but must tu rn them over to county, but he is entitled 
to recover from county mileage for serving papers and 
reasonable amount for use of his automobile. Op. Atty. 
Gen., Mar. 7, 1933. 

COUNTY ATTORNEY 

924 . T e r m — B o n d . 
County a t torney to give bond by this section and all 

inconsistent laws repealed. Laws 1933, c. 87. 
Two at torneys associated together in same office, but 

not par tners , may respectively hold offices of county 
a t torney and city at torney. Op. Atty. Gen., May 6, 1933. 

9 2 4 - 1 . Bo n d of County A t t o r n e y . — E v e r y County 
A t to rney shal l give bond in t he a m o u n t provided by 
Section 924, Mason 's Minnesota S t a t u t e s of 1927, and 
any law or p a r t of law, e i the r gene ra l or special , 
incons is ten t he rewi th , is he reby repea led . (Act Mar. 
16, 1933 , c. 87.) 

9 2 5 - 1 . Office of coun ty a t t o r n e y a n d m e m b e r of con­
se rva t ion commiss ion n o t i ncompa t ib l e .—The office 
of County A t to rney a n d m e m b e r of t h e Conserva t ion 
Commiss ion may be held by the s ame person a n d 
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shall not be deemed incompatible. (Act Apr. 17, 
1933, c. 317.) 

926. Duties. 
County at torney is not required to appear for and on 

behalf of the sheriff in habeas corpus proceedings 
brought to discharge a person held by the sheriff for 
the purpose of being extradited to another s tate . Op. 
Atty. Gen., May 6, 1931. 

County at torney must represent county board if any­
one, in legal proceedings taken to stop a levy of taxes 
exceeding the s ta tu tory limit, and may not represent 
a taxpayer in such action. Op. Atty. Gen., Aug. 4, 1931. 

In a mandamus proceeding by Clerk of Court to com­
pel county auditor to pay a certain amount claimed as 
salary, it is the duty of the county a t torney to appear 
for and represent the county auditor. Op. Atty. Gen., 
Feb. 3, 1932. 

I t is not the duty of the county at torney to appear for 
taxpayers tes t ing the r ight of a county commissioner 
to hold office. Op. Atty. Gen., Feb. 3, 1932. 

On appeal by sheriff to district court from an order 
of county board fixing his salary, it is the duty of the 
county a t torney to appear as counsel for the county 
board. Op. Atty. Gen., Feb. 3, 1932. 

I t is not duty of county a t torney to defend sheriff 
in action brought against him and his bondsmen for 
damages by heirs of deceased person coming to his death 
due to negligent acts of sheriff while deceased was 
in his custody as prisoner. Op. Atty. Gen., Mar. 3, 1933. 

I t is not duty of county a t torney to bring civil actions 
on behalf of school boards. Op. Atty. Gen., May 18, 1933. 

929 . Not to receive fees—Prohibit ions. 
County at torney preparing complaint and war ran t 

charging former bank officer with a bank embezzlement, 
could not ethically, after the criminal proceedings were 
dismissed by the Justice of the Peace on motion of the 
accused, appear as the bank's a t torney in a civil law 
suit between the bank and accused. Op. Atty. Gen., July 
18, 1931. 

A county a t torney is not by virtue of his office pre­
vented from representing the contestant of a school 
election. Op. Atty. Gen., July 30, 1931. 

County at torney may not represent taxpayer in action 
to stop levy of taxes exceeding s ta tutory limit, but must 
represent courity board. Op. Atty. Gen., Aug. 4, 1931. 

930. Other attorney, w h e n — 
County cannot employ at torney to collect personal 

property taxes. Op. Atty. Gen., Aug. 20, 1929. 
County board may employ at torney to assist county 

a t torney in collecting personal property taxes. Op. Atty. 
Gen., Aug. 20, 1929. 

County cannot deduct expense of collecting tax before 
distribution of tax collected. Op. Atty. Gen., Sept 28, 
1929. 

930-}£. County attorney may appoint a s s i s t a n t -
Bond—Compensation . 

Assistant county a t torney must be appointed by the 
county a t torney subject to approval by the county board. 
Op. Atty. Gen., Aug. 14, 1931. 

See notes under §935. 
934 . Contingent fund—Expenses . 
A county at torney required to make investigations in 

connection with applications of mothers for county al­
lowances is entitled to take expenses necessarily in­
curred out of his contingent fund. Op. Atty. Gen., Mar. 
26, 1931. 

A county a t torney may use his own automobile and 
receive compensation therefor from the county out of 
his contingent fund or otherwise. Op. Atty. Gen., Mar. 
26 1931. 

if a county at torney finds it necessary in the perform­
ance of his official duties to make a t r ip into a neigh­
boring s ta te he is entitled to be reimbursed for his 
actual expenses, payable from his contingent fund or 
allowed as a claim by the county board. Op. Atty. Gen., 
May 20, 1931. 

Expenses of county at torney when act ing upon order 
of juvenile court in proceeding for commitment of de­
pendent, neglected or delinquent children, should be paid 
by juvenile court and not out of contingent fund. Op. 
Atty. Gen., Sept 27, 1932. 

County at torney may not legally charge against con­
t ingent fund actual expenses in invest igat ing poor cases. 
Op. Atty. Gen., Feb. 25, 1933. 

County at torney in counties where a contingent fund 
has been set aside by county board is entitled to reim­
bursement of traveling expenses in connection with in­
vestigations of mothers ' pension cases. Op. Atty. Gen., 
Sept. 12, 193.3. 

935 . Compensation in certain counties. 
Counties with 60 to 80 congressional townships and 

population of 45,000 to 75,000. Act Mar. 9, 1929, c. 69, fixes 
salary of county at torney a t $2,400. 

Counties having population of 28,000 to 30,000 and as ­
sessed valuation of $20,000,000 to $25,000,000. Laws 1929, 
c. 147, authorizes county board to fix salary a t not less 
than $2,500 and not more than $4,500, and authorizes 
county at torney to appoint an assis tant a t salary not ex­

ceeding $1,000. Laws 1931, c. 110, changes population 
limitation to counties having not less than 34,000 and 
not more than 35,000, and legalizes payments made In 
1929, 1930, and 1931. 

Counties with 41 to 43 congressional townships and1 

population of 25,000 to 30,000. Laws 1929, c. 161, §4, 
amends Laws 1925, c. 91, §15, and authorizes allowance 
of additional clerk with salary not to exceed $80 per 
month. 

Counties with population of 400,000 or over. Laws 
1929, c. 187, amends Laws 1921, c. 133, §10, as amended by 
Laws 1923, c. 419, as amended by Laws 1927, c. 184, by 
fixing salary of a t torney inspector a t $3,400, providing 
for one at torney secretary with salary a t $2,100 provid­
ing for two stenographers a t $1,760, and one chief in­
spector a t $2,820 and three inspectors a t $2,520. 

Counties with population of 150,000 to 240,000 and area 
of more than 5,000 square miles. Laws 1929, c. 194, 
amends Laws 1925, c. 259, §3, by fixing salary of one 
investigator at $2,700. 

Counties having population of 220,000 to 330,000. Laws 
1929, c. 339, amends Laws 1927, c. 420, §4. 

Counties with population of 220,000 to 330,000. Laws 
1931, c. 310, amending Laws 1929, c. 339, which amended 
Laws 1927, c. 420, §4, fixes salary of county a t torney a t 
$5,000; one assistant, $4,000; one assis tant to be a t torney 
for county board, $4,000; second assistant, $3,200; third 
assistant, $2,400; fourth assistant, $2,400; one investiga­
tor, $2,200; two stenographers, $1,500 each; information 
and advisory clerk, $1,500. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Law's 1921, c. 437, §1, so as to apply 
the act to counties as above. 

Act Mar. 9, 1933, c. 76, §5, effective Jan. 1, 1934, pro­
vides tha t in counties with area of 35 to 55, inclusive, 
congressional townships, and assessed valuation of not 
more than $2,000,000, the county a t torney shall receive 
$1,000 per annum, payable monthly. County board to 
fix clerk hire. 

Act Mar. 20, 1933, c. 96, provides that in counties hav­
ing 55,000 to 70,000 population and 35 to 45 congressional 
townships, the county board may fix the salary of county 
at torney a t not to exceed $3,500, and require tha t fees 
be paid' into general fund. 

Act Apr. 1, 1933, c. 143, amends Laws 1929, c. 69. §1. 
to provide tha t salary of county at torney shall be $1,800 
per annum. 

Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having 76 to 80 congressional townships and assessed 
valuation of $3,000,000 to $5,000,000, county at torney 
shall be paid $1,000 per annum and clerk hire not to 
exceed $600 per annum, fees to be paid into county 
treasury. 

Act Apr. 11, 1933, c. 212, effective May 1, 1933, au­
thorizes county board in counties having 50 to 70 con­
gressional townships and assessed valuation, exclusive 
of moneys and credits, of less than $1,500,000, to fix 
salaries of county officers and require their fees to be 
paid into the county treasury. 

Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,000,000 
and population of not more than 12,500 the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in the 
tit le of the act. Section 2 authorizes the county board, 
in counties having assessed valuation, excluding moneys 
and credits, of $2,500,000 to $3,000,000, population of 
9,000 to 10,000, and area of 29 to 31 congressional town­
ships, to fix the salaries of all subordinate county em­
ployees. 

Act Apr. 15, 1933, c. 284, 86, amending Laws 1921, c. 
437, Laws 1927, c. 225, and Laws 1931, c. 192, provides 
that in counties having 44 to 45 congressional townships 
and assessed valuation, exclusive of moneys and credits, 
of $9,000,000 to $12,000,000, the county a t torney shall re­
ceive $1,965 per year. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 
Act. Apr. 21, 1933, c. 432, 83, effective May 1, 1933. 

amends §4, of Laws 1925, c. 91, by making the salary 
of the county a t torney $1,620 per year. 

Op. Atty. Gen., May 20, 1931; note under §934. 
County board may fix salary of county a t torney an­

nually. Op. Atty. Gen., Jan. 17, 1933. 
County board may reduce salary of county attorney, 

sheriff and county superintendent of schools annually 
during their term of office after having fixed salaries 
a t beginning of term. Op. Atty. Gen., Feb. 14, 1933. 

County a t torney is not entitled to mileage for inves­
t igations as to mothers ' pensions. Op. Atty. Gen., June 
14, 1933. 

COUNTY SURVEYOR 

938. Compensation. 
Counties with 41 to 43 congressional townships and 

25,000 to 30,000 population. Laws 1929, c. 161, §4, amend­
ing Laws 1925, c. 91, §15, and authorizes allowance of 
additional clerk with salary not to exceed $80 per month. 

Act Apr. 11, 1933, c. 212, effective May 1, 1933, author­
izes county board in counties having 50 to 70 congres­
sional townships and assessed valuation, exclusive of 
moneys and credits, of less than $1,500,000, to fix salaries 
of county officers and require their fees to be paid Into 
the county treasury. 
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Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,000,000 
and population of not more than 12,500 the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in the 
t i t le of the act. Section 2 authorizes the county board, 
in counties having assessed valuation, excluding moneys 
and credits, of $2,500,000 to $3,000,000, population of 9,-
000 to 10,000, and area of 29 to 31 congressional town­
ships, to fix the salaries of all subordinate county em­
ployees. 

Act Apr. 21, 1933, c. 432, §7, effective May 1. 1933, 
amends §9 of Laws 1925, c. 91, by making the compen­
sation of the county surveyor $10 per day while perform­
ing public work, with expenses. 

0 4 1 . Los t pos t s . . 

COMPENSATION OP SURVEYORS AND ASSISTANTS, 
APPOINTMENTS IN PARTICULAR COUNTIES 

Counties having not less than 225,000, and not more 
than 330,000. Act Apr. 27, 1929, c. 422, amends Laws 
1921, c. 207, which amended Laws 1913, c. 193, §1, and 
fixes salary of surveyor a t $5,000 and actual expenses, 
fees collected to be turned into county treasury. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amends Laws 1921, c. 437, §1, so as to make 
amended act to apply to counties as above. 

Act Apr. 15, 1933, c. 284, §8, amending Laws 1921, c. 437, 
Laws 1927, c. 225, and Laws 1931, c. 192, provides tha t in 
counties having 44 or 45 congressional townships and 
assessed valuation, exclusive of moneys and credits of 
$9,000,000 to $12,000,000, the county surveyor shall re ­
ceive $5 to $15 per day as fixed by the county board 
while engaged in public work, and expenses, and com­
pensation for services to private parties. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 

CORONER 

9 5 3 . Tes t imony filed—Certificate—Fees. 
Reduction of testimony to wr i t ing and filing with 

clerk of court is mandatory. Op. Atty. Gen., Sept. 13, 
1929. 

Coroner is entitled to fees provided for in §6995(2) and 
Is not entitled to any fees whatever under §S52. Op. 
Atty. Gen., Jan. 26, 1933. 

957-}£ . Duty of co roner s in ce r t a in coun t i e s .—In 
add i t ion to such deput ies a n d s ec re t a ry as a r e a u t h o r ­
ized by law, t he coun ty coroner of any county now 
hav ing or which m a y he rea f t e r have a popu la t ion of 
400,000 i n h a b i t a n t s or over sha l l appo in t a n d employ 
one m o r g u e keeper , who shal l be paid t h e s u m of 
$2,040.00 per a n n u m a n d w h o sha l l a lso be furn i shed 
wi th t he free use of su i t ab le hea ted a n d l ighted l iving 
q u a r t e r s for himself a n d his family in t he m o r g u e 
bui ld ing , a n d the coroner m a y also employ such a s ­
s is tance to t h e said m o r g u e keeper as he may deem 
necessary a t a n a g g r e g a t e expense of no t exceeding 
$1,200.00 per a n n u m . The said m o r g u e keeper , a s ­
s i s tance and upkeep of l iving q u a r t e r s shal l be paid 
ou t of any moneys in t h e county t r e a s u r y not o the r ­
wise app rop r i a t ed , except t h e upkeep of l iving 
q u a r t e r s , s emi -mon th ly in t he s ame m a n n e r as county 
officials a r e now paid, and t h e s ame shal l be in full 
compensa t ion for a l l services r ende red by said officers 
respect ively in t he i r severa l capaci t ies . T h e said 
upkeep of l iving q u a r t e r s shal l be paid for in such 
m a n n e r as t h e upkeep of o the r county bui ld ings is 
paid for. ( A c t Apr . 13, 1933 , c. 215, §1.) 

957-^ j a. I ncons i s t en t ac t s r epea led .—Al l Acts and 
p a r t s of Acts , so far as t he s ame a r e incons is ten t 
wi th t he provis ions of th i s Act, a r e hereby repealed . 
(Act Apr . 13 , 1933 , c. 215 , §2.) 

957-3 S a m e — E x p e n s e s . 

CORONERS IN PARTICULAR COUNTIES 
Counties with a rea of over 5,000 square miles and 

assessed valuation of over $250,000,000. L.' 1919, c. 294, 
§1, amended by Laws 1929, c. 205, and salary of coroner 
fixed a t $3,000. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 
1931, c. 192, amended Laws 1921, c. 437, §1 so as to apply 
the amended act to counties as above. 

Act Apr. 11, 1933, c. 212, effective May 1, 1933, author­
izes county board in counties having 50 to 70 congres­
sional townships and assessed valuation, exclusive of 
moneys and credits, of less than $1,500,000, to fix salaries 
of county officers and require their fees to be paid into 
the county t reasury. 

Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,000,000 I 

and population of not more than 12,500 the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in the 
t i t le of the act. Section 2 authorizes the county board, 
in counties having assessed valuation, excluding moneys 
and credits, of $2,500,000 to $3,000,000, population of 9,-
000 to 10,000, and area of 29 to 31 congressional town­
ships, to fix the salaries of all subordinate county em­
ployees. 

Act Apr. 15, 1933, c. 284, §9, amending L. 1921, c. 437, 
L. 1927, c. 225, and L. 1931, c. 192, provides tha t in coun­
ties having 44 or 45 congresssional townships and as ­
sessed valuation, exclusive of moneys and credits, of 
$9,000,000 to $12,000,000, the coroner shall receive the 
salary and fees now prescribed by law, wi th maximum 
of $2,880 per year. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 

S U P E R I N T E N D E N T O F SCHOOLS 

9 5 8 . S a l a r y — C e r t a i n coun t i e s excepted. 
Board of county commissioners can legally reduce sal­

ary of county superintendent, provided they fix it as pro­
vided by this section. Op. Atty. Gen., Mar. 7, 1933. 

County board may not cut salary of superintendent of 
schools below $12.50 for each organized school, Includ­
ing schools tha t have been consolidated. Op. Atty. Gen., 
Mar. 8, 1933. 

959 . S a m e — C e r t a i n expenses . 
Cash prizes may not be given for perfect school a t tend­

ance and l ibrary certificates, but money may be expended 
for certificates showing perfect a t tendance or doing meri­
torious work. Op. Atty. Gen., May 31, 1933. 

900 . Ass i s tan t s a n d c l e rks in ce r t a in c o u n t i e s — 
Appoin tmen t , e tc . 

Superintendent of schools of Morrison County was not 
authorized to appoint an ass is tant and county board can­
not determine a salary for an assistant . Op. Atty. Gen., 
May 1, 1933. 

9 6 0 - 1 . S a m e — C o u n t i e s excepted. 
Op. Atty. Gen., May 1, 1933; note under §960. 
9 6 2 . T rave l ing expenses . 
Payment of a fiat sum per month for use by county 

officers and employees of their own automobiles in county 
business, irrespective of mileage travelled and without 
itemized verified claim, held illegal. Op. Atty. Gen., Mar. 
31, 1930. 

This section is modified by Laws 1931, c. 331, ante, 
§§254-47, 254-48, so as to limit allowance for use of au to­
mobile to seven cents per mile. Op. Atty. Gen., May 23, 
1931. 

9 6 3 . S a m e — T e a c h e r s ' i n s t i t u t e s [ R e p e a l e d ] . 

COMPENSATION OP SUPERINTENDENT OP SCHOOLS, 
ETC., IN PARTICULAR COUNTIES 

Counties with 60 to 80 congressional townships and 
45,000 to 75,000 inhabitants . Act Mar. 9, 1929, c. 69, Axes 
salary of superintendent a t $2,400. 

Counties with 41 to 43 congressional townships and 
25,000 to 30,000 population. Laws 1929, c. 161, §4, amend­
ing Laws 1925, c. 91, §15, and authorizes allowances of . 
additional clerk with salary not to exceed $80 per month. 

Counties having 44 to 45 congressional townships and 
assessed valuation of $12,000,000 to $18,000,000. Laws 1931, 
c. 192, amends Laws 1921, c. 473, §1, so as to apply the 
amended act to counties as above. 

Act Mar. 9, 1933, c. 76, §8, effective Jan. 1, 1934, pro­
vides tha t in counties having area of 35 to 55 congres­
sional townships and assessed valuation of not more than 
$2,000,000, the superintendent shall receive $1,200, in addi­
tion to fees allowed by law. Salary payable monthly. 
Clerk hire fixed by county board. 

Act Mar. 20, 1933, c. 96, provides tha t in counties having 
55,000 to 70,000 population and 35 to 45 congressional 
townships, the county board may fix the salary of su­
perintendent of schools a t not to exceed $3,500, and re ­
quire fees to be paid into the general fund. 

Act Apr. 1, 1933, c. 143, amends Laws 1929, c. 69, §1, 
to provide tha t superintendent shall receive $2,000 per 
annum. 

Act Apr. 11, 1933, c. 212, effective May 1, 1933, author­
izes county board in counties having 50 to 70 congres­
sional townships and assessed valuation, exclusive of 
moneys and credits, of less than $1,500,000, to fix salaries 
of county officers and require their fees to be paid into 
the county t reasury. 

Act Apr. 13, 1933, c. 219, §1, provides tha t in counties 
having assessed valuation of not more than $6,800,000 
and population of not more than 12,500 the county board 
shall fix the salaries of subordinate county employees. 
This section seems to be invalid as not expressed in the 
t i t le of the act. Section 2 authorizes the county board, 
in counties having assessed valuation, excluding moneys 
and credits, of $2,500,000 to $3,000,000, population of 9,000 
to 10,000, and area of 29 to 31 congressional townships, 
to fix the salaries of all subordinate county employees. 

Act Apr. 15, 1933, c. 284, §11, amending L. 1921, c. 437, 
L. 1925, c. 225, and L. 1931, c. 192, provides tha t in coun­
ties having 44 or 45 congressional townships and as­
sessed valuation, exclusive of moneys and credits, of 
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$9,000,000 to $12,000,000, the superintendent of schools 
shall receive $1,600 per year and fees, with maximum of 
$2,880, and clerk hire as now prescribed by law. 

Laws 1933, c. 284, §16, repeals Laws 1919, c. 224. 
Act Apr. 21, 1933, c. 370, amends Laws 1921, c. 492, §14, 

relating to compensation of deputies and supervisors ap­
pointed by the superintendent of schools in counties hav­
ing population of over 150,000 and area of 5,000 square 
miles or more. 

Act Apr. 21, 1933, c. 432, §8, effective May 1, 1933, 
amends §11 of Laws 1925, c. 91, by making the salary 
of the superintendent $1,704 per year, with not exceeding 
$780 for clerk hire, and 5 cent mileage. 

ASSESSORS IN COUNTIES HAVING 200,000 AND 
LESS THAN 275,000 INHABITANTS 

967. Expenditures—Experts, etc. 
This section authorizes the county to publish a manual 

giving rules and regulations with respect to making 
assessments, but such manual is for use of the employees 
in the assessor's office and not for the general public. 
Op. Atty. Gen., Apr. 30, 1930. 

969-1. Appointment of county assessor in certain 
counties.—That in any county of this state which 
shall now or hereafter contain a city of the first 
class, which such city shall contain taxable property 
having an assessed valuation of more than 95% of 
the assessed valuation for taxation purposes of all 
property in any such county, which such county shall 
have a population of not less than 220,000 and not 
more than 330,000 inhabitants and which such 
county shall contain property of an assessed valuation 
of not more than $250,000,000 exclusive of moneys 
and credits, a county assessor shall be appointed on 
the 10th day of March or as soon thereafter as 
practicable of each odd numbered year by the 
majority vote of a board composed of the Chairman 
of the Board of County Commissioners, and the 
County Auditor of such county and the Comptroller 
of such city of the first class, which said county 
assessor shall hold office for a term of two years, and 
until his successor is appointed and qualified. (Act. 
Apr. 17, 1933, c. 316, §1.) 

969-2. Assessor to be resident.—The said County 
Assessor shall be a resident freeholder and qualified 
elector of said county. (Act Apr. 17, 1933, c. 316, 
§2.) 

969-3. May fill vacancies.—The said board, or a 
majority of them, shall have power to fill all vacancies 
in said office, occasioned by death, resignation, re­
moval or other cause, for the unexpired term or 
otherwise and shall have power to remove such as­
sessor from office at any time. (Act Apr. 17, 1933, 
c. 316, §3.) 

969-4. Present laws effective.—All laws now 
applicable to any such county or counties pertaining 
to the powers, duties and bond to be furnished by 
such assessor and to the appointment and removal 
of assistant assessors and deputies shall remain in 
full force and effect. (Act Apr. 17, 1933, c. 316, §4.) 

Sec. 5 of act Apr. 17, 1933, cited, provides that the 
act shall take effect from its passage. 

PUBLIC BUILDINGS OR WORKS IN 
MUNICIPALITIES 

974-1. Public buildings or works in counties, etc. 
The publication of the amount of the estimate as a part 

of the official proceedings of the county board does not 
do away with the necessity of publishing the total cost 
of the work. Op. Atty. Gen., Feb. 27, 1931. 

974-3. Same—Total costs published. 
The publication of the amount of the estimate as a 

part of the official proceedings of the county board does 
not do away with the necessity of publishing the total 
cost of the work. Op. Atty. Gen., Feb. 27, 1931. 

MISCELLANEOUS PROVISIONS 
976. To report fees. 
Income of register of deeds from abstracts of title, 

certified by him as such officer, must be reported. Op. 
Atty. Gen., Aug. 30, 1929. 

Fees for receiving applications for drivers' licenses 
under Laws 1933, c. 352, are not required to be reported 
under this section. Op. Atty. Gen., July 22, 1933. 

979. Recording fees paid by county. 
Expense of recording a town treasurer's bond should 

be paid by county. Op. Atty. Gen., May 1, 1933. 
987. Records to be public. 
Probate judge must keep record of proceedings in 

insanity and juvenile matters. Op. Atty. Gen., Mar. 27, 
1933. 

990. Officials not to be interested in contracts. 
A county treasurer has no duty in designating deposi­

tory banks for county funds, nor in approving the de­
pository bonds, and the fact that such treasurer owned a 
few shares of stock in a bank does not prevent that bank 
from becoming a de jure depository of county funds. 
Co. of Marshall v. B., 182M10, 234NW1. See Dun. Dig. 
2263b, 2323(77), 2699. 

Evidence held insufficient to sustain defense that con­
sideration for note was illegal. Boeder v. T., 187M337, 
245NW428. See Dun. Dig. 869. 

County board improving a county aid road cannot pur­
chase a strip of land from a county commissioner for a 
consideration similar to that being paid to other persons 
in the vicinity for similar strips of land. Op. Atty. Gen., 
Aug. 14, 1931. 

A county is not authorized to pay 'rent to a surveyor 
for his use of instruments belonging to him personally. 
Op. Atty. Gen., Jan. 9, 1932. 

One purchasing land containing gravel pit under con­
tract for deed from county auditor and clerk of court, 
requiring money received for gravel to be applied on 
purchase price, could not submit a bid to county for 
gravel. Op. Atty. Gen., Aug. 9, 1932. 

Section does not apply to a county road foreman. Op. 
Atty. Gen., June 6, 1933. 

A county commissioner who is a veterinarian may not 
test cattle for tuberculosis on the county area plan, 
though carried out under livestock sanitary board. Op. 
Atty. Gen.. July 12, 1933. 

991. Contracts in certain counties.—In counties 
having a valuation of not less than $9,875,000.00 
nor more than $9,900,000.00 and having not less than 
16 and no more than 17 full and fractional con­
gressional townships, no contract for the purchase 
of furniture, fixtures, or other property, or for the 
construction .or repair of buildings, the estimated 
cost or value of which shall exceed five hundred 
dollars, and no contract for work or labor or for the 
construction or repair of roads or bridges, the es­
timated cost or value of which shall exceed one thou­
sand dollars, shall be made by the county board with­
out first advertising for bids or proposals in some 
newspaper of the county. If for the purchase of 
property or for work and labor, two weeks' published 
notice that proposals will be received, stating the 
time and place, shall be given. If for the construction 
or repair "ST roads, bridges, or buildings, three weeks' 
published notice shall be given, and also fifteen days' 
posted notice in the town where the construction is 
to be done- Such notice shall state the time and 
place of awarding the contract, and contain a brief 
description of the work. Every such contract shall 
be awarded to the lowest responsible bidder, shall be 
duly executed in writing, and the person to whom the 
same is awarded shall give a sufficient bond to the 
board for its faithful performance. If no satisfactory 
bid is received, the board may readvertise. Every 
contract made without compliance with the provisions 
of this section shall be void: Provided, that in 
case of the destruction of roads or bridges by floods 
or other casualty, or of unforeseen injuries or 
machinery in or connected with public buildings, 
where the public interest would suffer by delay, con­
tracts for repairs may be made without advertising 
for bids. (R. L. '05, §618; G. S. '13, §1091; Jan. 9, 
1934, Ex. Ses., c. 69.) 

If accepted bidder refuses to sign contract for road 
work or furnish bond within a reasonable time, his 
deposit is forfeited, and county must readvertise for bids. 
Opp. Atty. Gen., Apr. 18, 1929. 

Where county advertises for bids and enters into con­
tract for road materias for one year, it cannot renew 
the contract for another year without again advertising 
for bids. Op. Atty. Gen., Jan. 2, 1930. 

Advertisement for bids and contract should specify 
some definite quantity, more or less. Id. 

Contract by county to purchase all the material it may 
need for a year is unauthorized. Id. 

County desiring to equip new court house with furni­
ture cannot treat each room as a unit and dispense with 
advertisement on the theory that cost of each room will 
be less than $500. Op. Atty. Gen., Jan. 7, 1930. 
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County may advertise for bids for the haul ing of all 
gravel to be used by the county for a year, instead of 
advert is ing for each part icular item of gravel required. 
Op. Atty. Gen., Apr. 2, 1930. 

Where bids were opened a t one meeting and all of 
them rejected, the board cannot a t a subsequent meeting 
reconsider its former action and let the contract to the 
lowest bidder. Op. Atty. Gen., May 14, 1930. 

Successful bidder for county print ing would be re ­
quired to do all pr int ing except t ha t provided for by 
part icular s ta tu tes which contemplate a special adver­
t isement for bids or which confer on part icular officers 
the duty of contract ing for publication. Op. Atty. Gen., 
June 3, 1930. 

An agreement tha t landowner would furnish gravel a t 
ten cents per cubic yard whenever the county needed it, 
made without advert is ing for bids, did not violate this 
section, though the county subsequently removed 8,000 
cubic yards from the pit. Op. Atty. Gen., Aug. 5, 1931. 

Where county having less than 75,000 inhabi tants de­
sires to turn in an old car as par t of the purchase price 
of a new car, and the purchase price exceeds $500, this 
section is applicable and county must advertise for bids. 
Op. Atty. Gen., Feb. 3, 1932. 

County may lawfully employ day labor to operate road 
graveling equipment owned by county on projects exceed­
ing $500, but it cannot enter into contract covering work 
exceeding $500 without let t ing it to lowest bidder. Op. 
Atty. Gen., July 29, 1932. 

Statute does not prevent county from hir ing and leas­
ing machinery, unless lease is disguised purchase. Op. 
Atty. Gen., July 29, 1932. 

While h i r ing of equipment with operators by day is not 
employment of day labor, county may lawfully hire 
drivers on per diem basis to operate equipment leased 
by county. Op. Atty. Gen., July 29, 1932. 

Where successful bidder for road work is unable to 
under take work within required time, county must read-
vert ise for bids, and may not award contract to second 
lowest bidder or to another contractor who has not bid 
but will do work for less than lowest bid. Op. Atty. Gen., 
Oct. 20, 1932. 

Requirement of contractor 's bond and check accom­
panying bid may not be waived. Op. Atty. Gen., May 25, 
1933. 

I t is mandatory t h a t contract be awarded to lowest 
responsible bidder. Id. 

Where bids for construction of county aid road were 
submitted under advert isement but awarding of contract 
was restrained in suit by taxpayers, it was not necessary 
to re-advert ise for bids after dismissal of action. Op. 
Atty. Gen., Aug. 2, 1933. 

992 . S a m e — C o u n t i e s of more than 200 ,000 . 
County desiring to purchase automobile must advertise 

for bids, it being improper to decide on part icular make 
of car before bids are submitted. Op. Atty. Gen., Mar. 8, 
1930. 

994 . Act ions a g a i n s t coun t ies . 
One who has not appealed from the disallowance of his 

claim cannot thereafter, in the absence of fraud or mis­
take, br ing suit thereon agains t the county. Suhr v. Co. 
of Dodge, 183M299, 236NW463. See Dun. Dig. 2296(10). 

Section is not indefinite because of the expression 
therein making the r ight of action contingent upon the 
failure of the county board to act upon a claim "within 
the time fixed by law." Suhr v. Co. of Dodge, 183M299, 
236NW463. See Dun. Dig. 2295. 

The section is not invalid because of there being no 
provision in the s ta tu tes for notice to claimant of the 
disallowance of his claim. Suhr v. Co. of Dodge, 183M299, 
23GNW463. See Dun. Dig. 2295. 

"Within time flxed by law." Op. Atty. Gen., Sept. 17, 
1930. 

County is not liable for negligent acts of its employees 
resul t ing in Injury to others on highways of the county 
when the county is engaged in carrying on its govern­
mental activities, such as construct ing or maintaining a 
highway. Op. Atty. Gen., May 20, 1931. 

Where county board disallowed bill presented by town­
ship ask ing for reimbursement under §3195, including 
items covering five years and par t of another, and no 
appeal was taken, such board could not, after time for 
appeal had expired, consider separate bills for each year 
except for fraction of year not covered by first bill. Op. 
Atty. Gen., Apr. 4, 1932. 

997-1 . Sa la r ies not reduced. 
See §8707-5. 
This law is not effective in the absence of a determina­

tion by the distr ict court determining the value of motor 
vehicle in the county in question. Op. Atty. Gen., Dec. 28, 
1931. 

997-2. Salaries of county officers in certain counties. 
—Whenever the salary or clerk hire of any county 
officer shall be decreased during the term for which 
he is or was elected because of a reduction in the 
assessed valuation of the county, the hoard of county 
commissioners are hereby authorized to fix said salary 
and clerk hire in an amount equal to that received 
prior to such reduction in the assessed valuation of 
the county. (Act Apr. 24, 1929, c. 313.) 

County commissioners may not fix salaries at any other 
amount than received prior to reduction in assessed val­
uation. Op. Atty. Gen., Jan. 31, 1933. 

Salaries of county auditor and county treasurer are 
regulated by assessed valuations as fixed by tax commis­
sion for preceding year and they may be raised or low­
ered during term. Op. Atty. Gen., Jan. 31, 1933. 

"Any county officer" includes county commissioners. 
Op. Atty. Gen., Sept. 16, 1933. 

997-3. All fees in certain counties to be paid in 
county treasury.—In all counties of this state having, 
or which may hereafter have, a population of 415,000 
inhabitants or over, no elective county official who 
receives a stated salary shall have or retain any fees 
or revenue of any kind whatsoever whether such fees 
are received by reason of services rendered pursuant 
to the laws of this state or of the United States or 
whether such official acts as an agency of the county, 
state or of the United States in performing the 
services for which such fees are paid and all such 
fees collected by or paid to any such county official 
shall on the first Monday of each month be turned 
into the county treasury (and by him put into the 
general revenue fund of the county) and a correct 
statement thereof shall on said day be filed with the 
county auditor. The turning in and relinquishment 
of all such fees by any such county official to the 
county shall be a condition to be performed before 
he shall be entitled to or shall receive any compen­
sation, salary or installment thereof whatsoever. 

Such county official, as a part of the duties of his 
office, shall perform all the duties and collect all 
fees or licenses which like officials of other counties 
perform or collect upon a fee basis and the fees so 
collected shall be turned into the treasury of such 
county as a condition to the payment to such county 
official of any salary, compensation or installment 
thereof whatsoever. 

In cases in which the laws of this state allow any 
such county official to delegate the collection of fees 
or the issue of licenses to some person or deputy out­
side the office of such county official, such county 
official shall not be liable for any malfeasance or 
failure to account for such fees or licenses if he 
shall have used reasonable and ordinary care and 
diligence in the selection or appointment of such 
agent or deputy. If he shall require surety bonds of 
such agent or deputy, the premiums thereof may 
be paid by such county official out of the fees or 
licenses collected. Such county official shall be allow­
ed to pay to such agents or deputies the sums or com­
missions now or hereafter provided by law. (Act. 
Apr. 24, 1929, c. 341, §1). 

County auditor cannot pay other than agents ' com­
missions out of license moneys. Op. Atty. Gen., May 21, 
1929. 

997-4. Salary of county officers.—The county 
officials hereinafter named of any such counties shall 
receive as full compensation for all services of every 
kind and nature performed as such officials whether 
pursuant to the laws of this state or of the United 
States or of any home rule charter adopted pursuant 
to Article 4, Section 36, of the constitution of this 
state, stated annual salaries as follows; to-wit: county 
attorney, $7,000.00; auditor, $6,000.00, (provided 
that he may also receive, in addition, any sum ,not 
more than $500.00 which may be otherwise provided 
for services as a member of a municipal building com­
mission); coroner, $4,500.00; clerk of the district 
court, $6,500.00; sheriff, $5,000.00; surveyor, 
$3,000.00; register of deeds and register of titles 
where the two offices are held by one person, $6,500.-
00; treasurer, $6,500-00; court commissioner, $3,-
500.00. Provided that in case this act cannot be 
held to apply to fees received by the clerk of the 
district court from the federal government, the salary 
of such district clerk shall be $4,000.00. Provided 
further that the court commissioner may retain fees 
which he may receive for performing marriage 
ceremonies without accounting for the same or turn-
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ing them into the county treasury. (Act Apr. 24, 
ls.^9, c. 341, §2.) 

Laws 1929, c. 374, relates to payment for road labor in 
counties having- assessed valuation and area of over 
5,000 square miles. It is omitted as local. 

Act Apr. 15, 1933, c. 282, provides that in counties hav­
ing assessed valuation, including moneys and credits, of 
$1,000,000 to $1,300,000, and population of 2,300 to 2,600, 
county warrants shall be validated, and that county 
board may transfer funds from one fund to another. 

997-5. Counties may fund indebtedness in certain 
cases.—Any county in this state having an assessed 
valuation of taxable property, inclusive of moneys 
and credits, of not more than $8,000,000, and having 
a net debt, as defined by Laws 1927, Chapter 131 
[§1938-3], not exceeding $500,000, as of December 
31, 1932, and having outstanding floating indebted­
ness incurred prior to January 1, 1933, represented 
by warrants issued against its revenue and/or poor 
fund and/or Road and Bridge Fund, aggregating in 
iprincipal and accrued interest a sum greater than 
can be paid out of cash in said respective funds plus 
the amount of current taxes which have been levied 
for such purposes payable during the year 1933, and 

•which floating debt exceeds $150,000 in principal 
and accrued interest, may fund or otherwise pay and 
discharge such indebtedness in the manner in this 
act provided; and in the event of the funding pro­
visions of this act being resorted to, each and all of 
the provisions, conditions and limitations of this act 
shall apply and shall be controlling over those of any 
other act inconsistent herewith. (Act Apr. 17, 1933, 
c. 296, §1.) 

997-6. Warrants validated.—Any and all such out­
standing warrants which shall be funded in the 
manner authorized by this act, and which have been 
issued for any lawful purpose properly chargeable to 
such respective funds, are hereby declared to be 
valid and enforceable obligations of such county; 
provided that the validation hereby effected shall 
not affect any warrants, the validity of which is 
Questioned in any litigation now pending. The de­
termination by unanimous vote of the county board of 
such county that any such outstanding warrants have 
been issued and that bonds shall be issued for the 
purpose of funding the same in the manner herein 
provided for shall be final and conclusively binding 
upon such county. The county board is hereby 
authorized and empowered to issue the bonds of such 
county in an amount not to exceed the principal 
of such warrants and interest thereon accrued up 
to the date of such bonds, and not exceeding in any 
event $150,000, without submitting the question of 
such issue to the electors of such county and without 
regard to the amount of any and all other outstand­
ing debts of the county, the proceeds thereof to be 
used solely for the purpose of taking up, paying, 
cancelling and retiring a like amount of principal 
and interest of such warrants. Said bonds shall be 
payable so that the first payment becomes due and 
payable not more than nine years from the date of 
issuance of such bonds and the last installment there­
of shall become due and payable not more than 
twenty years from the date of the issuance of such 
bonds. They shall be sold in co,nformity with 
Mason's Minnesota Statutes of 1927, Section 1943, 
and shall be direct and general obligations of the 
county issuing the same. Nothing in this act shall 
be constructed to require that the full amount of 
such outstanding indebtedness shall be retired by 
the issuance and sale of such bonds, but if such bonds 
be issued and sold all valid outstanding indebtedness 
not retired thereby shall be paid from the proceeds 
of the taxes levied and payable during the year 1933 
for such purposes. (Act Apr. 17, 1933, c. 296, §2.) 

997-7 Tax levy to retire bonds The county board 
of any county issuing bonds pursuant to the authority 
of this act shall before the issuance thereof levy for 
each year until the principal and interest are paid in 

full a direct annual tax in an amount not less than 
ten per cent in excess of the sum required to pay 
the principal and interest thereof when and as such 
principal and interest become due, provided that in 
case such bonds are sold directly to the State of 
Minnesota, the levy shall be made according to law 
covering such sale. Such tax shall be irrepealable 
until all such indebtedness is paid, and after the 
issuance of such bonds no further action of the 
county board shall be necessary to authorize the 
extension, assessment and collection of such tax. The 
county auditor shall keep a register in which shall be 
entered a record of the aggregate amount of such 
bonds authorized, the aggregate amount issued, the 
purpose for which issued, the number, denomination, 
date and maturity of each, the rate of interest, and 
time of payment thereof, and place of payment of 
principal and interest, and the amount of taxes levied 
for the payment thereof in each year, and shall extend 
and assess the tax so levied. Nothing herein con­
tained shall be construed as limiting the power of 
the county to levy taxes to pay the bonds issued 
hereunder, but the county board shall have the power, 
and it shall be its duty, to levy any taxes necessary to 
provide revenue to pay the full principal and interest 
of such bonds. (Act Apr. 17, 1933, c. 296, §3.) 

997-8. Limitation of expenditures.—So long as any 
bonds issued pursuant hereto remain outstanding, 
unless a sum equal to the full principal and interest 
to maturity thereon be held in the sinking fund for 
the retirement thereof, the maximum amount of 
obligations incurred and expenditures made in any 
year shall not exceed $50,000 for revenue fund pur­
poses nor $40,000 for poor fund purposes nor $30,000 
for Road and Bridge purposes, and the county board 
is authorized to levy during such period only such 
amount of taxes for such purposes as will produce 
such sum. In the event that taxes levied for such 
purposes shall exceed such sum for said respective 
funds, the excess shall be carried over and go to 
reduce the taxes for the next ensuing year for such 
purposes. (Act Apr. 17, 1933, c. 296, §4.) 

997-9. County board to determine revenues.—The 
county board shall annually, at its meeting in July, 
1933, and at its meetings in January in each succeed­
ing year, determine the amount of funds which will 
be available during the current year for revenue fund, 
poor fund and Road and Bridge Fund purposes from 
the proceeds of the tax levy made therefor in the 
preceding year and from other sources, if any, known 
to be due and payable into the county treasury for 
such purposes during such year, and shall thereupon 
at such meeting make and spread upon its minutes 
a definite budget of the expenditures made and to be 
made and indebtedness incurred and to be incurred 
for the purpose of such respective funds during such 
year, which expenditures and indebtedness shall in 
no case exceed the aggregate amount of revenues so 
determined to be available for such year. Such 
budget shall allot the sum authorized for each in­
stitution, department, division or purpose chargeable 
to such fund. As nearly as may be, a specific pro­
gram of activities shall be determined upon and no 
change shall thereafter be made which shall cause 
to be diverted to any other purpose any item so 
determined upon, except by unanimous vote of the 
county board at a regular meeting after at least three 
weeks published notice of a hearing thereon; pro­
vided, however, that at least ten per cent of the total 
sum authorized for each such fund shall be allotted 
to and carried as a reserve for emergencies, and such 
reserve for emergencies may be expended by the 
county board by unanimous action without such hear­
ing for any purpose specified in said budget when the 
sum previously allotted to such purpose has been 
expended. (Act Apr. 17, 1933, c. 296, §5.) 

997-10. County auditor to keep record of 
allotments.—The county auditor shall keep a record 
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showing accurately the amount allotted to each item 
of the budget for each year and the amounts incurred 
and expended from time to time on account of each 
of such items, which records shall be presented and 
examined at each meeting of the county board and 
show the true condition of affairs at the date of such 
meeting. (Act Apr. 17, 1933, c. 296, §6.) 

997-11. Provisions separable.—If any section, part 
or provision hereof be found unconstitutional such 

determination shall not affect the validity of the 
remaining provisions not clearly dependent thereon. 
(Act Apr. 17, 1933, c. 296, §7.) 

Act. Apr. 17, 1933, c. 318, makes appropriation of 
515,000 for each of two years, payable July 1, 1933, and 
July 1, 1934, to counties in which more than 35% of area 
is school, swamp, and university land. I t is omitted as 
temporary. 

Act. Apr. 17, 1933, c. 322, makes appropriat ion of 
$7,500 for each of two years, payable July 1, 1933, and 
July 1, 1934, to counties in which less than 25% of 1931 
taxes were collected. 

CHAPTER 8 

Towns and Town Officers 
P O W E R S — D U T I E S — L I A B I L I T I E S 

999. Corporate powers. 
A town board may lawfully rent its road equipment 

to another town in the county. Op. Atty. Gen., Sept. 11, 
1931. 

Townships have no authori ty to expend public money 
to pay expenses of delegates to meetings of taxpayers ' 
associations. Op. Atty. Gen., Mar. 18, 1933. 

(3). 
A town may not employ an at torney a t a monthly sal­

ary. Op. Atty. Gen., Apr. 19, 1933. 
Town board may contract for l ight ing of public high­

way. Op. Atty. Gen., May 24, 1933, June 1, 1933. 
(4). 
A township cannot expend town money in opposing 

annexation of te r r i tory to village unless it will result 
in added assessments. Op. Atty. Gen., Aug. 7, 1933. 

1002. Powers of town meetings. 
Includes Inters tate bridges. Op. Atty. Gen., Apr. 11, 

1929. 
Subtl. 3 
A taxpayer ins t i tu t ing suit on behalf of a town to 

recover illegal payments has no legal claim for a t tor­
neys' fees and expenses unless the town had previously 
authorized the action. Op. Atty. Gen., July 29, 1930. 

Town may not employ a t torney to appear in proceed­
ings to enforce payment of delinquent real es ta te taxes, 
wherein taxpayers are seeking to have valuations re­
duced. Op. Atty. Gen., Oct. 1, 1930. 

A town may not employ an a t torney a t a monthly 
salary. Op. Atty. Gen., Apr. 19, 1933. 

Subd. 6. 
The town voters may appropriate money for construc­

tion of roads, but they cannot designate the par t icular 
road on which the money is to be spent, t ha t being for 
the determination of the town board. Op. Atty. Gen., 
March 7, 1930. 

Subd. 8 
This subdivision authorizes the sale of a town hall. 

Op. Atty. Gen., Oct. 24, 1929. 
Subd. 0. 
A leasehold interest in the land is sufficient t i t le to 

support the designation of a site for a town hall. Op. 
Atty. Gen., May 29, 1930. 

On the termination of such tenancy the designation 
fails and a new site may be selected upon a majority 
vote. Id. 

Two-thirds majority of the votes cast a t a meeting are 
sufficient, and it is immaterial whether the vote is to 
change the town hall site when it is already in the 
geographical center of the township. Id. 

A majority of two-thirds of the votes present a t a 
meeting is cast where there are not less than .twice as 
many votes in the affirmative as there are in the nega­
tive. Op. Atty. Gen., June 7, 1930. 

This subdivision and §§1031, 1032, 1046 set forth the 
conditions and procedure for change of a town hall site. 
Op. Atty. Gen., Oct. 24, 1929. 

Special election may be called on same day as general 
election to vote on question of purchasing a site for a 
town hall. Op. Atty. Gen., Oct. 15, 1930. 

1002-1. Townships may be dissolved, when.—When­
ever the voters residing within a duly organized civil 
township in this state have failed to elect any town­
ship officials for more than ten years continuously im­
mediately prior to the taking effect of this Act, or said 
township has failed and omitted for a period of 10 
years to exercise any of the powers and functions of 
an organized civil township as provided by law, or 
whenever the assessed valuation of any duly organized 
civil township drops to less than $50,000.00, or when­
ever the tax delinquency of any such township amounts 
to 50 per cent of its assessed valuation, or where the 
state has acquired title to 50 per cent of the real estate 
of such township, which facts or any of them may be 
found and determined by the resolution of the county 

board of the county in which said township is located, 
according to the official records in the office of the 
county auditor of said county, the county board by 
resolution shall declare any such township, naming 
the same, duly dissolved and no longer entitled to 
exercise any of the powers or functions of an organ­
ized township. ('25, c. 40, §1; Apr. 21, 1933, c. 377.) 

Laws 1929, c. 345, provides for discontinuance of towns 
in counties with area of over 750,000 acres, and popula­
tion of not more than 8,500, and having not more than 
10 organized towns. 

Dissolution of township is mandatory under amend­
ment of this section by Laws 1933, c. 377. Op. Atty. Gen., 
July 25. 1933. 
. Dissolution of township is mandatory. Op. Atty. Gen., 
June 1, 1933. 

On dissolution of township, county board has implied 
author i ty to operate and maintain a town telephone and 
also to discontinue operation and dispose of property if 
operation appears impracticable. Id. 

On dissolution of township, tax should be spread 
against taxable property of township sufficient to pay 
debts after applying funds and property of township 
thereon, procedure to be tha t prescribed by §1002-12. Id. 

Upon dissolution of townships duty devolves upon 
county board to a r range voting districts and voting 
places. Op. Atty. Gen., July 31, 1933. 

1002-9. Dissolution of townships.—Whenever the 
electors of any town, at the annual meeting or at a 
special meeting called for that purpose, shall have 
voted by ballot to dissolve the town organization here­
under the town board thereof shall adopt a resolution 
setting forth such facts and asking for the dissolution 
of the town, and a copy of such resolution, duly certi­
fied by the town clerk, shall be presented to the board 
of county commissioners of the county in which such 
town is located, such board of county commissioners 
may, or whenever the tax delinquency in any town ex­
ceeds 70 per cent in any one year, the board of county 
commissioners of the county wherein such town is 
situated, on its own initiative, may by resolution, dis­
solve such town and attach the territory formerly em­
braced therein to the adjoining town or towns, or pro­
vide for the government of such territory as unorganiz­
ed territory of the county. If such dissolved territory 
is added to an adjoining town the proposal therefor 
shall first have the approval of a five-eighths majority 
of the voting electors of such town to which the dis­
solved territory is added. Upon the adoption of such 
resolution by the county board such town shall be dis­
solved and no longer entitled to exercise any of the 
powers or functions of an organized town. Provided 
that the county auditor shall give ten days' notice by 
one publication in the paper in which the proceedings 
of the county board are published of the meeting of 
the county board at which such petition will be con­
sidered. (Act Mar. 27, 1931, c. 96, § 1; Apr. 13, 1933, 
c. 235.) 

Determination of dissolution of township may be made 
by electors who may or may not be freeholders. Op. 
Atty. Gen., July 20, 1932. 

Resolution for dissolution of a town must be adopted 
by majority of voters present and voting upon such ques­
tion. Op. Atty. Gen., Mar. 7, 1933. 

1002-10. Copy of resolution t o be filed with the 
Secre ta ry of S t a t e .—A certified copy of the resolution 
of the coun ty boa rd dec la r ing such town to be dissolved 
shal l fo r thwi th be fo rwarded by the county a u d i t o r to 
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