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CHATTEL MORTGAGES 

8345. Mortgages, when void—Every mortgage of 
personal property shall be void, as against the cred­
itors of the mortgagor and subsequent purchasers and 
incumbrancers of the property in good faith, unless it 
appears that such mortgage was executed in good 
faith, and not for the purpose of hindering, delaying, 
or defrauding any creditor of the mortgagor, and un­
less, in addition thereto, the giving of such mortgage 
is accompanied by immediate delivery, and followed 
by actual and continued change of possession of the 
mortgaged property, or, in lieu thereof, the mortgage 
is filed as hereinafter provided. (3461) [6966] 

1. W h a t m u s t b e l i l ed—All f o r m s of c h a t t e l " m o r t ­
g a g e s , i n c l u d i n g t h o s e of a n e q u i t a b l e n a t u r e , m u s t be 
filed (35-399, 29+52; 37-82, 33+117; 51-321, 53+712; 68-282, 
71+389). A r e a l e s t a t e m o r t g a g e c o v e r i n g " f i x t u r e s " n e e d 
n o t be filed a s a c h a t t e l m o r t g a g e (35-543, 29-349) . 

2. W h a t c o n s t i t u t e s f i l ing—See ( 2 5 - 8 1 ; 42-117, 43+791 
a n d § 8348). 

8. Effec t of t i l i n g — F i l i n g h a s t h e s a m e effect a s a 
t a k i n g of p o s s e s s i o n ' by t h e m o r t g a g e e (32-377, 20+364; 
35-399, 29+52; 52-497. 55+60; 74-58, 76+965, 1125; 75-118, 
77+568. B u t see 21-187) I t o p e r a t e s a s n o t i c e t o a l l p e r ­
s o n s of t h e e x i s t e n c e a n d t e r m s of t h e m o r t g a g e (§ 6969; 
7-225, 166; 32-377, 20+364; 35-399, 29+52; 41-218, 43+137; 
44-204, 46+335; 52-497. 55+60; 66-344, 69+1; 71-230. 73+959, 
74+891; 74-58, 76+965, 1125; 75-118, 77+568). T h e filing of 
a m o r t g a g e on a g r o w i n g c r o p of g r a i n c o n t i n u e s to be 
c o n s t r u c t i v e n o t i c e to a l l t h e w o r l d a l t h o u g h t h e g r a i n 
is t h r e s h e d a n d r e m o v e d f r o m t h e l a n d on w h i c h i t i s 
r a i s e d (66-344. 69+1). P u r c h a s e r of g r a i n f rom m o r t ­
g a g o r , w i t h o u t k n o w l e d g e t h a t i t w a s m o r t g a g e d , e x ­
c e p t n o t i c e b y r e c o r d , is n o t p r o t e c t e d by m e r e f a c t 
t h a t m o r t g a g e e p e r m i t t e d m o r t g a g o r to t h r e s h a n d se l l 
t h e g r a i n (101-417, 112+628). W h e r e a m o r t g a g e is 
g i v e n for f u t u r e a d v a n c e s t h e filing of a s e c o n d m o r t ­
g a g e is n o t c o n s t r u c t i v e n o t i c e to t h e first m o r t g a g e e 
(69-82, 72+52). W h e n a m o r t g a g e is d u l y filed t h e r e ­
t e n t i o n of p o s s e s s i o n b y t h e m o r t g a g o r o n l y m a k e s t h e 
m o r t g a g e p r i m a fac ie f r a u d u l e n t (25-297) . I t i s n o t 
n e c e s s a r y for t h e m o r t g a g e e to t a k e p o s s e s s i o n a f t e r 
d e f a u l t to m a k e t h e filing e f fec tua l a s no t i ce . T h e 
fo rce of t h e filing a s n o t i c e is n o t d e p e n d e n t on * t h e r e 
b e i n g no d e f a u l t (32-377, 20+364). U n d e r G. S. 1894 
§ 4131 t h e filing o p e r a t e d a s n o t i c e fo r o n l y t w o y e a r s . 
T h e fo r ce of t h e filing a s n o t i c e is n o t a f fec ted by t h e 
c h a t t e l s s u b s e q u e n t l y b e i n g a t t a c h e d to r e a l t y (71-230, 
73+959, 74+891). L e a s e c o n s t r u e d a n d he ld c o n s t r u c t i v e 
n o t i c e t o a s s i g n e e t h e r e o f of l i en of l e s s o r on p r o p e r t y 
of l e s s e e (106-485, 119+67). D e s c r i p t i o n h e l d suf f ic ien t 
t o e n a b l e t h i r d p a r t y , a i d e d by i n q u i r i e s "which i n s t r u ­
m e n t s u g g e s t e d , to i d e n t i f y p r o p e r t y (105-118, 117+245). 
A m o r t g a g e i s void, a t l e a s t a g a i n s t c r e d i t o r s w i t h o u t 
a c t u a l no t i ce , w h i c h p u r p o r t s t o a s s i g n , to s e d u r e a s p e c ­
ified deb t , a l l f u t u r e e a r n i n g s of a t h r e s h i n g m a c h i n e , 
a l s o of a n y o t h e r t h r e s h i n g m a c h i n e o p e r a t e d by mor t* 
g a g o r , and , of c r e w , w h i c h m a y a c c r u e for t h r e s h i n g 
d u r i n g e n s u i n g t w o y e a r s w i t h i n d e s i g n a t e d t o w n s h i p s 
(106-271. 118+1011). 

4. P r i o r i t y a m o n g m o r t g a g e s a s a f fec ted b y filing— 
W h e r e p o s s e s s i o n is not- d e l i v e r e d a p r i o r m o r t g a g e w i l l 
bo p o s t p o n e d t o a s u b s e q u e n t b o n a fide m o r t g a g e , if n o t 
d u l y filed w h e n t h e l a t t e r is e x e c u t e d , a l t h o u g h t h e 
f o r m e r m a y be s u b s e q u e n t l y filed p r i o r t o t h e filing of 
t h e s e c o n d m o r t g a g e (30-270, 15+243). P r e c e d e n c e c a n ­
n o t b e s e c u r e d by p r i o r i t y of f i l ing c o n t r a r y to a n a g r e e ­
m e n t b e t w e e n a l l t h e p a r t i e s (28-394, 10+420). W h e n 
t w o m o r t g a g e s a r e e x e c u t e d c o n t e m p o r a n e o u s l y w i t h ­
o u t a g r e e m e n t a s t o p r e c e d e n c e no p r e c e d e n c e can "be 
s e c u r e d b y p r i o r i t y of filing. W h e n t w o m o r t g a g e s 
a r e e x e c u t e d on t h e s a m e d a y t h e y a r e p r e s u m e d t o 
h a v e been e x e c u t e d c o n t e m p o r a n e o u s l y in t h e a b s e n c e 
of e v i d e n c e t o t h e c o n t r a r y (72-496, 75+709). P r i o r i t y 
a s b e t w e e n c o n t e m p o r a n e o u s l y filed m o r t g a g e s m a y b e 
s h o w n b y p a r o l (30-419, 15+687). As b e t w e e n m o r t g a g e s 
on s e p a r a t e u n d i v i d e d s h a r e s of : a g r o w i n g c rop no 
p r e c e d e n c e can be s e c u r e d by p r i o r i t y of filing (62-143, 
64+146). 

5. Effec t of n o t t i l i n g — A s b e t w e e n t h e p a r t i e s f i l ing 
i s i m m a t e r i a l (33-375, 23+540). I t i s i m m a t e r i a l a s t o 

c r e d i t o r s (52-497, 55+60. See 35-534, 29+345), a n d s u b ­
s e q u e n t p u r c h a s e r s (41-218. 43+137). o r m o r t g a g e e s ( 3 1 -
518. 18+647: 33-104, 22+126. See 42-488, 44+517), w i t h 
a c t u a l n o t i c e . I t is a l s o i m m a t e r i a l w h e n t h e m o r t g a g e e 
t a k e s a c t u a l p o s s e s s i o n (25-297; 32-377, 20+364). If t h e 
m o r t g a g o r r e m a i n s in p o s s e s s i o n t h e s t a t u t e m a k e s a n 
unfi led m o r t g a g e vo id a s t o c r e d i t o r s , s u b s e q u e n t p u r ­
c h a s e r s a n d i n c u m b r a n c e r s (23-182: 25-297: 30-270, 15+ 
243: 31-518, 18+647; 32-259, 20+187; 32-381, 20+334; 34-416. 
26+237: 48-479. 51+383: 51-321. 53+712: 66-344. 69+1), b u t 
n o t a s t o o t h e r s (32-529. 21+733; 64-254.. 66+971). A 
m o r t g a g e n o t p r o p e r l y filed u n t i l a f t e r a n a s s i g n m e n t 
fo r t h e benef i t of c r e d i t o r s u n d e r t h e i n s o l v e n c y l a w 
is v o ' d a s t o t h e c r e d i t o r s of t h e a s s i g n o r (35-543, 29+ 
349; 37-82, 33+117; 46-240. 48+1019: 67-287. 69+920). T h e 
t e r m " v o i d " m e a n s v o i d a b l e (31-518. 18+647). 

0. Ef fec t of d e l a y in flliner—A d e l a y in filing is n o t 
f a t a l . If a m o r t g a g e is filed o r t h e m o r t g a g e e t a k e s 
a c t u a l p o s s e s s i o n b e f o r e a n y o t h e r r i g h t o r l i en a t ­
t a c h e s i t is good a g a i n s t e v e r v b o d y if i t w a s p r e v i o u s l y 
good b e t w e e n t h e p a r t i e s (74-58, 76+965, 1125; 74-130, 
76+946). 

7. W h o m a y o b j e c t t o w a n t of filing—One w h o is 
n o t a s u b s e q u e n t p u r c h a s e r , i n c u m b r a n c e r o r a t t a c h i n g 
c r e d i t o r c a n n o t o b l e c t (32-529, 21+733; 36-156, 30+659: 
47-403, 50+368; 64-254, 66+971). A r e c e i v e r of a p a r t n e r ­
s h i p c a n n o t (60-161, 61+1131; 60-397, 62+383). A r e ­
c e i v e r of a c o r p o r a t i o n a p p o i n t e d u n d e r G. S. 1878 c. 
76 §§ 9. 10 m a y (35-543, 29+349). A n a s s i g n e e or r e ­
c e i v e r f o r t h e benef i t of c r e d i t o r s m a y , a n d w i t h o u t r e ­
d u c i n g t h e c l a i m s of t h e c r e d i t o r s t o j u d g m e n t (37-82. 
33+117: 48-479, 51+383; 52-497. 55+60: 68-282, 71+389). 
C r e d i t o r s m u s t b e c o m e j u d g m e n t c r e d i t o r s a n d l e v y on 
t h e p r o p e r t y b e f o r e t h e v can r a i s e t h e o b j e c t i o n (31-518. 
18+647: 36-156, 30+659; 47-403.. 50+368: 52-497, 55+60). A 
p u r c h a s e r f rom an a s s i g n e e for t h e benef i t of c r e d i t o r s 
m a y (67-287, 69+920). P a r t i e s w i t h a c t u a l n o t i c e c a n ­
n o t ( see n o t e 5 s u p r a ) . 

8. B u r d e n of p r o v i n g g o o d f a i t h — A p e r s o n c l a i m i n g 
' u n d e r a m o r t g a g e w h i c h is filed b u t u n d e r w h i c h t h e 

m o r t g a g o r r e m a i n s in p o s s e s s i o n h a s t h e b u r d e n a s 
a g a i n s t c r e d i t o r s a n d s u b s e q u e n t p u r c h a s e r s o r m o r t ­
g a g e e s in good f a i t h , of p r o v i n g good f a i t h a n d a b s e n c e 
of i n t e n t t o d e f r a u d on t h e p a r t of t h e m o r t g a g o r (25— 
297; 31-518. 18+647; 32-381, 20+334; 34-416, 26+237; 4 8 -
479, 51+383: 55-195. 56+814; 66-344, 69+1) : b u t n o t a s to 
o t h e r s (64-254. 66+971). A p e r s o n c l a i m i n g a s a s u b s e ­
q u e n t p u r c h a s e r f rom a m o r t g a g o r h a s t h e b u r d e n , a s 
a g a i n s t t h o s e c l a i m i n g u n d e r t h e m o r t g a g e , of p r o v ­
i n g t h a t h e w a s a. b o n a fide p u r c h a s e r a l t h o u g h t h e 
m o r t g a g e w a s unf i led (33-375, 23+540: 44-541, 47+164). 
C r e d i t o r s s e e k i n g to t a k e a d v a n t a g e of a w a n t of filing 
h a v e t h e b u r d e n of p r o v i n g t h e i r o w n good f a i t h (52-497. 
55+60). S u b s e q u e n t m o r t g a g e e s h a v e t h e "burden of 
p r o v i n g g o o d f a i t h a s a g a i n s t p r i o r m o r t g a g e e s w h o s e 
m o r t g a g e s a r e unfi led (30-270, 15+243; 51-321. 53+712: 
71-230, 73+959, 74+891). A p u r c h a s e r of a m o r t g a g e e in 
p o s s e s s i o n is n o t r e q u i r e d to p r o v e t h e good f a i t h of 
t h e m o r t g a g e (20-81 . 66) . A s u b s e q u e n t m o r t g a g e e h a s 
t h e b u r d e n of p r o v i n g t h a t a p r i o r m o r t g a g e e h a d n o t i c e 
w h e n m a k i n g a d v a n c e s s u b s e q u e n t t o t h e f i l ing of t h e 
s u b s e q u e n t m o r t g a g e (69-82, 72+52). W h e r e t h e a m o u n t 
of t h e d e b t is o v e r s t a t e d in a m o r t g a g e t h e m o r t g a g e e 
h a s t h e b u r d e n of p r o v i n g t h e g o o d f a i t h of h i s m o r t ­
g a g e a s a g a i n s t c r e d i t o r s (62-338, 64+825). 

9. B u r d e n of p r o v i n g c h a n g e of poSHe-ssion—23—182. 
10. W h a t i s g o o d f a i t h — E v i d e n c e o f — W a n t of n o t i c e 

a n d t h e p a y m e n t of a v a l u a b l e c o n s i d e r a t i o n a r e t h e 
t w o e s s e n t i a l e l e m e n t s of g o o d f a i t h in t h i s c o n n e c t i o n 
(31-518, 18+647; 51-321, 53+712). P r o o f of t h e p a y m e n t 
of a v a l u a b l e c o n s i d e r a t i o n in t h e o r d i n a r y c o u r s e of 
b u s i n e s s u n d e r c i r c u m s t a n c e s f r ee f r o m s u s p i c i o n m a k e s 
o u t a p r i m a fac ie c a s e of g o o d f a i t h a n d s h i f t s t h e 
b u r d e n of p r o v i n g n o t i c e on t h e o p p o s i t e p a r t y (30-270, 
15+243; 34-103. 24+364: 44-541, 47+164; 51-321, 53+712; 
66-344, 69+1; 70-528, 73+415. See 67-311, 69+1079). T h e 
c h a r a c t e r a n d d e g r e e of p roof r e q u i r e d d e p e n d s m u c h 
on t h e c i r c u m s t a n c e s of e a c h c a s e (30-270, 15+243). T o 
m a k e one a b o n a fide p u r c h a s e r he m u s t h a v e b e e n 
w i t h o u t n o t i c e a t t h e t i m e of p a y i n g t h e c o n s i d e r a t i o n 
(20-81 , 66). One w h o t a k e s f r o m t h e m o r t g a g o r a bil l 
of s a l e in p a y m e n t of a p r e c e d e n t d e b t a n d w i t h o u t 
n o t i c e of t h e m o r t g a g e is a p u r c h a s e r in good f a i t h 
(21-1S7) . N o t i c e t o a n officer m a k i n g a l e v y is n o t 
n o t i c e t o t h e j u d g m e n t c r e d i t o r (23-182) . N o t i c e or 
w a n t of n o t i c e to a n a s s i g n e e for t h e benef i t of c r e d i t o r s 
is i m m a t e r i a l . T h e r i g h t s of t h e c r e d i t o r s a r e fixed 
w h e n t h e a s s i g n m e n t i s i n a d e (52-497, 55+60). No i m -
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pairment of security being- evident, mortgage was not 
void as a mat ter of law (130-141, 153+125). Not fraudu­
lent as to creditors where mortgage contained provi­
sion for feeding animals, etc., same being exempt (133— 
377. 158-613). Presumptively fraudulent as to creditors 
of mortgagor, though filed in proper office (154-84, 191+ 
264; 194+103). When trustee can at tack chattel mort­
gage of record as preference (266 Fed. 884). 

8346. Where filed—Every such mor tgage , when ex­
ecuted in the presence of two a t t e s t ing witnesses and 
duly acknowledged, m a y be filed wi th t he clerk or r e ­
corder of the town or municipal i ty in which the mor t ­
g a g o r resided a t t he t ime of i ts execution, if a resi­
dent of the s t a t e , or of t h a t in which the p rope r ty was 
then s i tuated, if a non-resident . If such place be in an 
unorganized town, the filing may be wi th t he r eg i s t e r 
of deeds of the county. Duplicates of such m o r t g a g e / 
or copies thereof certified by any officer with whom it 
Las been proper ly filed, m a y be filed in other places 
where in any p a r t of such p roper ty was s i tuated when 
the same was made . (3462) [6967] 

Applicable.only in cities of flrst class—See §§ 8364-8371, 
changing the law, except in cities of first class. 

1. Place of Tiling—The statute is applicable to mort­
gages on crops to be grown (35-399, 29+52). Under 
G. S. 1894 § 4130 a village was not a part of a town­
ship for purposes of filing (22-39; 58-536, 60+671; over­
ruled by s ta tu te) , but a borough was (34-416, 26+237). 
The provision for filing a duplicate or copy in places 
where the property is situated other, than at the resi­
dence of the mortgagor is probably not applicable where 
the property is so situated only temporarily or casually 
(72-496. 75+709). Under G. S. 1894 § 4130 a copy of the 
mortgage was required to be filed where the mortgagor 
resided if the property was situated elsewhere (42-37, 
43+685; 71-230, 73+959, 74+891). Chattels are presumed 
to be situated at the owner's residence (21-187. See 
71-230, 73+959. 74+891). Mortgages filed in a sister s tate 
need not be filed here upon a removal of the property 
(32-377. 20+364; 77-210, 79+674). Evidence held sufficient 
that property was located where the mortgage was filed 
(36-333, 31+348). A party claiming under a mortgage 
must prove tha t the mortgagor resided where the mort­
gage was filed. A recital in the mortgage as to the 
residence of the mortgagor is not evidence against a 
subsequent mortgagee or purchaser (71-230, 73+959; 74+ 
891. See 90-451. 97+128). '. 

2. Acknowledgment—No acknowledgment is neces­
sary as between the part ies (45-40, 47+449), or as to sub­
sequent purchasers or mortgagees with notice (52-497, 
55+60). Formal defects and clerical errors are not fatal 
(•37-58, 33+214; 43-59. 44+880': 49-370. 52+27), but the 
want of a notary's seal is (39-102. 38'801. See 43-59. 
44+880). The fact that the acknowledgment was taken 
before a person disqualified by interest does not pre­
vent the mortgage from being filed and operating as 
constructive notice (45-40. 47+449). A mortgage can­
not be filed without an acknowledgment (66-434. 69+223). 
An acknowledgment taken before a justice of the peace 
in North Dakota held insufficient without a certificate 
as to the authori ty of the justice (90-451, 97+128; 130-
259. 1534-324. 593: 66 Fed 884: 194+103). 

'15 c. 308 § 1 legalizes chattel mortgages of defective 
execution made between Jan. 1, 1911 and J a n . . l , ^1914, 
providing for the filing thereof. 

8347. Dut ies of recording officer—Fee—Every offi­
cer hav ing the custody of town, county, city, or vi l lage 
records shall receive such chat te l m o r t g a g e s , and all 
o ther con t rac t s and ins t ruments referred to in th i s 
chapter , and immediately number , file, and index the 
same, and cert ify on the back of each the exact t ime 
of receipt , which certificate shall be p r ima facie evi­
dence of the facts s ta ted there in . No .such in s t rumen t 
shall be removed from the office where filed unt i l can­
celed, released, or satisfied. The fee for each ins t ru­
ment, shall be ten cents . (3463) [6968] 

8348. Index books—Limit of l ien—When not ice— 
Every such officer shall keep in his office an index book, 
in which he shall en ter the number given to every such ' 
ins t rument , the names , in alphabet ical order , of the 
mor tgagee and m o r t g a g o r or vendor and vendee, the 
sum secured thereby,^ the exact t ime of filing, and of 
sat isfact ion when made . Eve ry such ins t rument so 
filed shall be notice to all persons of the existence and 
t e r m s thereof. The lien of any m o r t g a g e so filed shall 
continue unt i l the debt secured thereby is paid or 
bar red by s t a t u t e ; bu t as aga ins t credi tors of the 
mor tgago r and purchasers or mor tgagees of the prop­
e r ty in good fai th it shall not continue more than six 

yea r s from the da te of filing, unless t he indebtedness 
is not then due and payable by its t e rms , in which 
case it shall so continue for two yea r s af ter the m a t u r ­
i ty of the debt and no longer. (3464) [6969] 

8349. Mor tgage of exempt p roper ty—No m o r t g a g e , 
pledge, or o ther incumbrance of the following personal 
p roper ty , to-wi t : The family Bible, family p ic tures , 
school books or l ib ra ry and musical i n s t rumen t s for 
the use of the fami ly ; all wea r ing appare l of the debtor 
and his fami ly ; all beds, bedsteads and bedding kep t 
and used by the debtor and his fami ly ; all stoves and 
appendages pu t u p or kep t for' use of debtor and his 
fami ly ; all cooking u tens i l s ; and all o ther household 
furn i ture not herein enumera ted not exceeding five 
hundred dollars in va lue ; one sewing machine, given 
or made by a mar r i ed man or woman, shall be valid 
as to such exempt p roper ty unless it be by wr i t t en in­
s t rument , joint ly executed and acknowledged by hus ­
band and wife, if both a re living. (3465) [6970] 

Probably not applicable to purchase money mortgages 
(8-207, 178; 77-210, 79+674). 

8350: Sa t i s fac t ion—Pena l ty—When the conditions 8350 
of a chat te l m o r t g a g e have been fully performed, the 2 5 — 6 8 

mor tgagee , his represen ta t ives or ass igns , shall give 
duplicate sat isfact ions thereof, one of which he shall 
deliver t o t he owner of the mor tgaged p roper ty , and 
the o ther he shall file a t his own expense, wi th t he 
officer having custody of the m o r t g a g e . Thereupon 
such officer shall note the sat isfact ion in his index and 
sur render the m o r t g a g e . Such sat isfact ions need not 
be witnessed or acknowledged. Fa i lu re to file such 
sat isfact ion wi thin s ixty days a f te r condition per­
formed shall subject i ts holder to t reble damages a t 
the sui t of any person injured by such neglect . (3466) 
L6971] 

8351. Redemption before sa le—Whenever any con­
dition of such m o r t g a g e is broken, the mor tgago r , or 
any person lawfully claiming under him, m a y redeem 
the same, a t any t ime before t he r i g h t of redemption 
is foreclosed, by pay ing or t ender ing to the holder, his 
authorized agen t or a t to rney , the sum due on the debt 
secured, or by offering performance of the th ing to be 
done, toge the r wi th all lawful charges and expenses 
incurred in the care of the p roper ty . Such payment , 
or t ender if kept good, when made by" the owner, shall 
d ischarge the lien of the m o r t g a g e ; and when made by 
a subsequent purchaser , mor tgagee , or credi tor hav ing 
a lien it shall subroga te him to all r i gh t s of the holder 
of the mor tgage . (3467) [6972] . 

1. Right of redemption—A right of redemption is an 
essential element of every mortgage (20-411, 363- 25-
meV 4 (27 3 32 71+AIVV T h i s right I s subject to garnish-
merit (^7-32, b+406), and to levy on execution and at­
tachment (39-132, 39+73). If the .mortgagee refuses to 
deliver possession, uppn redemption being made under 
£ h l 1 o s e c t i o n a n a c t i o n ' for conversion will lie (79-279 
82+587). The redemptioner must pay all reasonable ex-
13e5n;Se7S9-279,th82+587)e a " d c u s t 0 < 3 y o f t h e Property (25-

2. Tender—A tender must be unconditional (52-S3. 
53+809; 80-223, 83+50), sufficient in amount (17-284, 260; 
25-135; 42-49, 43+691; 45-40, 47+449; 45-335, 47+1072). 
and made at the proper place (21-456). It may exclude 
the idea that it is in part payment of the debt. It may 
be made by an assignee in insolvency or a vendee (80-
223, 83+50). It may be made to an a t torney for col­
lection (60-483, 62+1126), or to one of several joint mort­
gagees (53-23. 55+115). An acceptance must be unquali­
fied (80-223, 83+50). The mortgagee must be« given op­
portunity to ascertain the amount due (43-428, 45+857). 
Prior to 1897 c. 292 § 8 a tender after default extin­
guished the lien al though not kept good (43-428, 45+857; 
45-40, 47+449; 80-223. 83+50). The sufficiency of a tender 
is for the jury (43-428, 45+857. See 17-284, 260). Objec­
tion to the r ight of a par ty to make tender must be 
made at the time or it is waived (80-223, 83+50. See 
17-284, 260). 

8352. Foreclosure , when and -where made—No mor t ­
gagee , nor any one claiming under him, shall a rb i ­
t r a r i ly , or wi thout jus t and sufficient cause, declare 
any condition or s t ipulat ion of a m o r t g a g e broken 
pr ior to a default in the performance thereof; but 
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whenever such mortgage authorizes a sale in case of 
default, upon condition broken, the mortgage may be 
foreclosed and the property sold, at public sale and in 
public view, at some convenient place in the county 
where the same, or some portion thereof, is situated at 
the time of the commencement of foreclosure proceed­
ings, or in which the mortgage is filed. (3468) [6973] 

1. D e f a u l t — D e c l a r i n g f o r f e i t u r e — P r i o r t o 1879 c. 65 
§ 2 i t w a s h e l d t h a t t h e u s u a l i n s e c u r i t y c l a u s e in a 
m o r t g a g e a u t h o r i z e d t h e m o r t g a g e e to t a k e p o s s e s s i o n 
w h e n e v e r h e c h o s e r e g a r d l e s s o£ w h e t h e r o r n o t h e h a d 
r e a s o n a b l e g r o u n d s for c o n s i d e r i n g h i m s e l f i n s e c u r e ( 4 2 -
102, 43+835. .See 21-482; 27-371, 7+687). U n d e r t h i s s e c ­
t i o n h e m u s t h a v e r e a s o n a b l e g r o u n d s fo r h i s be l ief 
b a s e d on f a c t s (30-301 , 15+249; 42-102, 43+835; 80-458, 
83+451). G i v i n g a s e c o n d m o r t g a g e is n o t a l o n e suffi­
c i e n t g r o u n d (64-212, 66+722). n o r is a l e v y on t h e m o r t ­
g a g o r ' s i n t e r e s t (72-248, 75+219). W h e r e t h e m o r t g a g o r 
a t t e m p t s t o d i s p o s e of o r r e m o v e t h e p r o p e r t y a t a k ­
i n g of p o s s e s s i o n b y t h e m o r t g a g e e in s u c h c a s e is n o t 
to d e c l a r e a d e f a u l t a r b i t r a r i l y w i t h i n t h e m e a n i n g of 
t h e s t a t u t e (61-528, 63+1114). W h e t h e r j u s t c a u s e e x i s t s 
is a q u e s t i o n of f a c t (80-458, 83+451). W h e t h e r t h e r e 
h a s b e e n a b r e a c h of c o n d i t i o n or a d e f a u l t d e p e n d s on 
t h e f a c t s of t h e p a r t i c u l a r c a s e ( see 20-411, 363; 39-490, 
40+568; 55-323, 56+1066). W h e t h e r t h e r e h a s b e e n a 
w a i v e r of a b r e a c h of c o n d i t i o n or w h e t h e r j u s t c a u s e 
e x i s t s fo r d e c l a r i n g a f o r f e i t u r e a r e q u e s t i o n s of f a c t 
(80-458, 83+451). 

'£. P o s s e s s i o n f o r f o r e c l o s u r e — U p o n d e f a u l t o r b r e a c h 
of c o n d i t i o n t h e m o r t g a g e e h a s a r i g h t t o t h e p o s s e s ­
s i on w i t h o u t f o r e c l o s u r e p r o c e e d i n g s (32-193, 20+85; 3 7 -
135, 33+550; 39-102, 38+801; 43-428, 45+857; 44-2P4, 46+ 
335; 45-99, 47+452), b u t t h i s r i g h t of p o s s e s s i o n is o n l y 
fo r t h e p u r p o s e of f o r e c l o s u r e or s a l e u n d e r t h e m o r t - -
g a g e t o s a t i s f y t h e d e b t a n d n o t fo r t h e p u r p o s e of u s i n g 
t h e p r o p e r t y (39-102, 38+801. See 42-49, 43+691). B u t 
h e i s n o t r e q u i r e d t o t a k e , p o s s e s s i o n w i t h i n a r e a s o n ­
a b l e t i m e in o r d e r t o p r o t e c t h i s l i en (80-223, 83+50). 
A l t h o u g h t h e m o r t g a g e c o v e r s m u c h m o r e p r o p e r t y t h a n 
is n e c e s s a r y t o t h e s e c u r i t y of t h e m o r t g a g e e h e m a y 
t a k e p o s s e s s i o n of t h e w h o l e fo r t h e p u r p o s e of f o r e ­
c l o s u r e (25-513) . T a k i n g p o s s e s s i o n b y t h e m o r t g a g e e -
a f t e r d e f a u l t a n d c o n v e r t i n g t h e p r o p e r t y w i t h o u t f o r e ­
c l o s u r e p r o c e e d i n g s m a y o p e r a t e a s a d i s c h a r g e b u t 
t h e m o r t g a g e e c a n n o t e l e c t to a c c e p t t h e p r o p e r t y in 
p a y m e n t of t h e d e b t (52-232, 53+1148). 

it. W h o m a y f o r e c l o s e — T h e e q u i t a b l e o w n e r of a 
m o r t g a g e m a y f o r e c l o s e i n t h e n a m e of t h e l e g a l o w n e r 
(44-521, 47+150). 

4. F r a u d u l e n t m o r t g a g e — A m o r t g a g o r m a y r e s i s t 
t h e f o r e c l o s u r e of a f r a u d u l e n t m o r t g a g e (36-123, 30+439). 

15. F o r e c l o s u r e b y n c t i o n — T h e r e m e d y a f forded b y 
t h i s s e c t i o n i s n o t e x c l u s i v e . A c h a t t e l m o r t g a g e m a y 
bo f o r e c l o s e d by a c t i o n a l t h o u g h i t c o n t a i n s a p o w e r of 
s a l e a n d a l t h o u g h t h e m o r t g a g e e m a y r e c o v e r p o s s e s s i o n 
by a c t i o n (30-35. 14+61; 30-125. 14+513; 32-193, 20+85; 
47-183, 49+740; 69-82, 72+52; 72-344, 75+208, 76+41). 

S u i t in e q u i t y b y j u n i o r m o r t g a g e e , t h e first m o r t ­
g a g e e b e i n g in p o s s e s s i o n (122-283, '142+195). 

8 3 5 3 . N o t i c e a n d s a l e — A t l e a s t - t e n d a y s b e f o r e a 
s a l e a n o t i c e c o n t a i n i n g ( 1 ) t h e n a m e s of t h e m o r t ­
g a g o r a n d m o r t g a g e e , a n d of t h e a s s i g n e e , if a n y ; ( 2 ) 
t h e d a t e o f t h e m o r t g a g e ; ( 3 ) t h e n a t u r e of t h e d e f a u l t 
a n d t h e a m o u n t t h e n d u e ; ( 4 ) a d e s c r i p t i o n of t h e 

• p r o p e r t y ; ( 5 ) t h e t i m e a n d p l a c e of s a l e ; ( 6 ) t h e n a m e 
of t h e p a r t y , a g e n t , o r a t t o r n e y f o r e c l o s i n g , a n d , w h e n 
a n a t t o r n e y , f o r w h o m — s h a l l b e s e r v e d u p o n t h e p e r ­
s o n f r o m w h o s e p o s s e s s i o n t h e p r o p e r t y w a s t a k e n , 
a n d , u p o n t h e m o r t g a g o r , i f h e r e s i d e s o r c a n b e f o u n d 
i n t h e c o u n t y w h e r e f o r e c l o s u r e i s h a d , i n t h e m a n n e r , 
p r o v i d e d f o r s e r v i c e of a d i s t r i c t c o u r t s u m m o n s , a n d 
t e n d a y s ' p o s t e d n o t i c e s h a l l a l s o b e g i v e n . A t t h e 
t i m e a n d p l a c e of s a l e t h e p e r s o n c o n d u c t i n g t h e s a m e 
s h a l l s e l l t h e p r o p e r t y , o r s o m u c h t h e r e o f a s s h a l l 
s a t i s f y t h e d e b t s e c u r e d , w i t h c o s t s a n d e x p e n s e s , a n d 
d e l i v e r t h e r e m a i n d e r , if a n y , t o t h e o w n e r . , ( 3 4 6 9 ) 
[ 6 9 7 4 ] 

1. T h e rfotice—The p r o v i s i o n for p o s t i n g t h e n o t i c e 
m u s t be f o l l o w e d s t r i c t l y a n d a n aff idavi t of p o s t i n g 
m u s t s h o w s u c h c o m p l i a n c e a f f i rma t ive ly . T h e r e is no 
p r o v i s i o n for p e r s o n a l s e r v i c e of t h e n o t i c e on s u b s e ­
q u e n t m o r t g a g e e s (89-229, 94+682). I t is a n open q u e s ­
t i o n w h e t h e r a m i s t a k e in t h e n o t i c e a s t o t h e d e f a u l t , 
t h e r e ibeing in f a c t a d e f a u l t , v i t i a t e s t h e s a l e (88-392, 
93+309). I t n e e d n o t be s i g n e d by t h e officer w h o is t o 
c o n d u c t t h e s a l e (52-232, 53+1148). U n d e r 1879 c. 65 § 
1 i t w a s n e c e s s a r y t h a t r e a s o n a b l e effort s h o u l d b e m a d e 
t o find t h e m o r t g a g o r fo r t h e p u r p o s e of m a k i n g a p e r ­
s o n a l s e r v i c e of t h e n o t i c e u p o n h i m . 1885 c. 171 d id 
n o t r e n d e r p e r s o n a l s e r v i c e u n n e c e s s a r y (52-232, 53+ 
1148). 

2. M o r t g a g e e a t r u s t e e — A m o r t g a g e e s t a n d s w i t h r e ­
s p e c t to t h e m o r t g a g o r ' s r i g h t s in t h e p r o p e r t y a s a 

t r u s t e e a n d is h e l d t o t h e e x e r c i s e of good fa.ith a n d 
p r o p e r c a r e a n d d i l i g e n c e to a v o i d a n y sac r i f i ce of t h o s e 
r i g h t s n o t n e c e s s a r y t o t h e r e a s o n a b l e e n f o r c e m e n t of 
h i s o w n (25-513) . 

3 . S a l e of p a r t — W h e r e , w i t h o u t p r e j u d i c e or g r e a t 
i n c o n v e n i e n c e t o h imsel f , t h e m o r t g a g e e c a n s a t i s f y h i s 
d e b t by a s a l e of p a r t of t h e p r o p e r t y m o r t g a g e d h e i s 
b o u n d to do so if t h e i n t e r e s t s of t h e m o r t g a g o r r e q u i r e 
i t (25-513) . 

4 . A m o u n t f o r w h i c h s o l d — T h e a m o u n t fo r w h i c h 
t h e p r o p e r t y is so ld m a y i n c l u d e t h e e x p e n s e of o b t a i n - , , 
i n g p o s s e s s i o n (25-135; 42-49, 43+691); t h e e x p e n s e s of 
t h e s a l e (25-135) . 

5. I n a d e q u a t e p r i c e — G r o s s i n a d e q u a c y of p r i c e is n o t 
a l o n e g r o u n d for s e t t i n g a s i d e t h e s a l e (48-333, 51+220). 

0. D i s t r i b u t i o n of p r o c e e d s — T h e p r o c e e d s of t h e s a l e 
m u s t be d i s t r i b u t e d a m o n g a l l .who h a v e a benef ic ia l 
i n t e r e s t in t h e m o r t g a g e (89-136, 94+435). 

7. P r e s u m p t i o n — T h e s a l e i s p r e s u m e d t o h a v e b e e n 
c o n d u c t e d f a i r l y (23-212) . 

F a i l u r e t o s e r v e n o t i c e on p e r s o n in p o s s e s s i o n (138— 
452, 165+275). 

8354. Report of sale—Filing—Within five days 
after sale the person making the same shall file in the 
office where the mortgage was filed a verified, or, if he 
be an officer, a certified report of his proceedings, 
specifying therein the property sold, and that returned, 
if any, and the amount received, and an itemized state­
ment of all costs and expenses, the amount applied 
en the mortgage, and the amount, if any, returned to 
the owner. When so filed, such report, or a certified 
copy thereof, shall be prima facie evidence of the facts 
therein stated. (3470) [6975] 

8355. Attorney's fee—Whenever an attorney's fore­
closure fee is provided for in the mortgage, the amount 
thereof may be deducted-and paid only when such at­
torney, within ten days after sale, shall file in the 
office where the mortgage was filed his affidavit that 
he is a regularly admitted attorney of this state, that 
he foreclosed such mortgage, and has received or is 
entitled to said fee. (3471) [6976] 

A t t o r n e y ' s fees c a n n o t ibe c h a r g e d if no a t t o r n e y is 
a c t u a l l y e m p l o y e d (45-40, 47+449), o r if t h e r e i s n o f o r e ­
c l o s u r e (42-49, 43+691). 

8356. Redemption after sale—.At any time within 
two days after sale any of the parties entitled to re­
deem before sale may redeem the property sold, or any 
part thereof which has been sold separately and for 
a separate price, by paying to the purchaser or his 
assigns- the amount for which the same was sold, , 
with costs and expenses of keeping during the time 
allowed for redemption. Such purchaser shall deliver 
the property to ths person so redeeming, and execute 
a release to him, and, if notice of intention to redeem 
be given at or before the sale, the person selling shall 
retain possession during such time, unless sooner re­
deemed. (3472) [6977] 

8357. Mortgagee may purchase, when—The mort- . 
gagee, his representatives or assigns, may fairly and in 
good faith purchase any property sold as aforesaid 
when the sale is conducted by the sheriff, his deputy, 
or any constable of the county. (3473) [6978] 
, U n d e r 1885 c. 171 a p o l i c e m a n in M i n n e a p o l i s h e l d 
a u t h o r i z e d to c o n d u c t t h e s a l e so a s t o p e r m i t t h e m o r t ­
g a g e e to p u r c h a s e (48-333. 51+220). A p u r c h a s e by t h e 
m o r t g a g e e a t a .void f o r e c l o s u r e s a l e i s n o t a c o n v e r ­
s i on (52-232, 53+1148). 

8 3 5 8 . M o r t g a g e d p r o p e r t y s u b j e c t t o g a r n i s h m e n t , 
e t c . — T h e i n t e r e s t of t h e m o r t g a g o r o r h i s a s s i g n s in 
s u c h p r o p e r t y m a y b e s u b j e c t e d t o g a r n i s h m e n t , a t ­
t a c h m e n t , o r e x e c u t i o n , a n d w h e n l e v i e d u p o n t h e officer 
m a y t a k e i t i n t o h i s p o s s e s s i o n ; b u t h e , o r t h e c r e d i t o r , 
s h a l l f o r t h w i t h c a u s e a w r i t t e n d e m a n d t o b e s e r v e d 
u p o n t h e o w n e r of t h e m o r t g a g e o r h i s a g e n t f o r a 
s t a t e m e n t of t h e a m o u n t r e m a i n i n g d u e t h e r e o n . 
W i t h i n t h r e e d a y s t h e r e a f t e r s u c h o w n e r s h a l l f u r ­
n i s h a v e r i f i e d s t a t e m e n t of t h e o r i g i n a l a m o u n t 
s e c u r e d , r a t e of i n t e r e s t , a m o u n t , a n d d a t e of a l l p a y ­
m e n t s , t h e b a l a n c e t h e n d u e , a n d a l l c o s t s a n d e x ­
p e n s e s i n c u r r e d . . S u c h c r e d i t o r , w i t h i n t w e n t y - f o u r 
h o u r s a f t e r r e c e i p t of s u c h s t a t e m e n t , s h a l l p a y t o t h e 
p e r s o n e n t i t l e d t h e r e t o t h e a m o u n t t h e n d u e , a n d i n 

8357 
25 — 223 
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default thereof his levy shall be released and the prop­
erty returned; but upon payment of such amount the 
creditor shall be subrogated to all the rights of the 
owner of the mortgage, and entitled to the evidence 
of the- indebtedness secured thereby. If the mortgage 
debt be not then due, and the owner refuse to receive 
payment, with interest to 'da te^ the property may be 
held under the levy and sold subject to the mortgage 
lien. But in case the creditor desires to contest the 
validity or amount of the mortgage, he shall deliver 
to said officer, within said twenty-four hours, his affi­
davit, or that of his agent or attorney, that affiant be­
lieves such mortgage to be invalid or illegal, or that 
the amount claimed thereunder is in excess of the sum 
then due, upon receipt whereof the officer shall retain 
the property. And in any case he shall hold it for 
said twenty-four hours after receipt of such state­
ment, to allow the creditor to make such affidavit. 
Nothing herein shall preclude the .mortgagee from as­
serting his rights under the mortgage in any independ­
ent proceeding. (3474) [6979] 
' 8359. Mortgage of crops—Any provision in a mort­
gage on crops which by its terms shall mortgage or 
convey any crop to be grown later than during the 
season beginning May 1 next following the date thereof 
shall be void, except when the mortgage is given to 

' secure a part or all of the purchase price or rent of 
', the land upon which such crop is to be grown, but such 
provision shall not affect the validity of any other stip­
ulation or provision of the mortgage. (3475) [6980] 

61-528, 63+1114; 93-36, 100+386;194+104. 

CONDITIONAL SALES 
8360. When void unless filed—Every promissory 

note or contract of sale, conditioned that the title to 
the property for or on account of which the same was 

I given shall remain in the vendor, shall be void as to 
231^°248i'creditors of the vendee and subsequent purchasers and 

•' mortgagees of such property in good faith, unless the' 
8360-62 ' n ° t e o r contract, or a copy thereof, or if the contract 

ilo~ 320 J be oral, a memorandum, signed by the purchaser and 
expressing its terms and conditions, be filed as in 
the case of a chattel mortgage. (3476) [6981] 

1. Who protected—Not creditors generally but only 
those who seize property under process (68-282, 288, 71+ 
389; 93-91, 94, 100+670). Creditors of debtors who have 
made assignments (46-240, 48+1019; 69-69, 71+921; 71-292. 
74+137). Cited (156 Fed. 545, 86 C. C. A. 435). 

2. Held applicable—To a consignment of goods (75— 
147, 77+791. See 52-216, 53+1147; 71-292, 74+137; 93-91, 
100+670); to a sale of standing timber (68-282, 71+389); 
to an exchange of horses (39-210, 39+140). 

3. Held inapplicable—To cash sales (44-224, 231, 46+ 
342, 560; 63-242, 65+455); to a consignment of goods to 
an agent for sale (52-216, 53+1147); to a bailment (56-
244, 57+657). 

4. Filing)—Must be filed where vendee resides at time 
of contract (91-79, 97+412). Held properly filed (56-401, 
57+940). 

5. Notice—Inapplicable to persons with actual notice 
(35-534, 29+345). Notice to assignee or receiver not 
notice to creditors (46-240, 48+1019). Filing not con­
structive notice to common carriers (51—345, 53+714). 

O. Burden of proof—46-240, 48+1019; 83-351, 86+350. 

8361. Notice—Limit of time—Every such note, con­
tract, copy, or memorandum so filed shall be notice to 
all parties interested of the existence and conditions 
thereof, until the expiration of six years from date of 
filing thereof. (3477) [6982] 

See following section. 
8362. Same—Every note or other evidence of in­

debtedness, or contract, filed pursuant to the provisions 
of this act, shall be held and considered to be full and 
sufficient notice to all parties interested of the existence 
and conditions thereof, but shall cease to be notice as 
against 'the creditors of the vendee and subsequent 
purchasers and mortgagees of the property in good 
faith after the expiration of six years from the day 
on which said note or other evidence of indebtedness 

8360 • 
175m 157 ; 
220nw 560 • 

8345 > 

„-—. 114 
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or contract, or the last installment of the sum secured 
thereby, becomes due. ('97 c. 292 § 19, amended '05 
c. 178 § 1) [6983] 

•194+103. 

8363. Satisfaction—When any such contract has 
been fully performed on the part of the vendee, the 
vendor, his representatives or assigns, shall give dupli­
cate satisfactions thereof, one of which he shall de­
liver to the person entitled thereto, and the other he 
shall file, at his own expense, with the officer having 
custody of the instrument so satisfied. Thereupon such 
officer shall deliver up the note, contract, memorandum, 
or copy to which the satisfaction relates. Such satis­
faction need not be witnessed or acknowledged. (3478) 
[6984] 

PILING CHATTEL MORTGAGES, BILLS OF SALE 
OF CHATTELS, AND CONDITIONAL SALE 

CONTRACTS EXCEPT IN CITIES OF 
FIRST CLASS 

8364. Bill of sale and other instruments to be filed 
with the register of deeds.—Any bill of sale, instru­
ment evidencing a lien on or reserving title to'personal 
property and satisfactions of liens on personal prop­
erty, shall be filed with the Register of Deeds in the 
county in-which the said personal property is situate. 
('15 c. 364 § 1, amended '17 c. 158 § 1.) 

8365. Fees—Every register of deeds on and after 
July 1st, 1915, shall receive and file any such instru­
ment, which shall be executed, witnessed, and acknowl­
edged according to law, or a true copy thereof and 
shall immediately number and index the same, and 
certify on each instrument the exact time of receipt, 
which certificate shall be prima facie evidence of the 
facts stated therein. No such instrument shall be re­
moved from the office where filed until cancelled, re­
leased, or satisfied. The fees for filing such instru­
ments shall be twenty-five' cents for each instrument 
and twenty-five cents for a certified copy thereof, when 
copy is furnished, said amount to be paid to the regis­
ter of deeds at the time of filing, and such fee shall be 
retained by the register of deeds, as additional salary 
and compensation for filing such instruments. ('15 c. 
364 § 2) 

8366. Index to be kept—Every register of deeds 
shall keep in his office an index book in which he shall 
enter the number given to every such instrument, the 
names in alphabetical order of the lien debtor and 
lien creditor and vendee and vendor, and the exact 
time of filing the instrument. He shall also enter Ihe 
sum for which a lien is claimed and the satisfaction of 
the same when made. ('15 c. 364 § 3) 

8367. Municipal clerk to deliver documents to regis­
ter of deeds—Each municipal clerk or recorder shall, 
on the first day of July, 1915, deliver all instruments 
evidencing liens on or reserving title to personal prop­
erty, then on file with him, and all records of the 
same in his custody, to the register of deeds of his 
county, and said register of deeds shall thereafter be 
the custodian of the same, and of the records thereof, 
and no new filing, indexing, or record thereof need be 
made by said register of deeds. ('15 c. 364 § 4) 

8368.—Fees for delivering documents—Each munici­
pal clerk or recorder shall be paid out of the treasury 
of his county the sum of ten cents per mile in travel­
ing from his place of business to and returning from 
the county seat of his county, for delivering said in­
struments and records to the register of deeds of his 
county. The register of deeds of each county shall 
receive the said instruments and records as delivered 
to him by the several municipal clerks and recorders 
of his county and safely keep and preserve the same in 
bis office,- and endorse on each instrument and record 
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book the date of the receipt of the same by him, and 
thereafter said instruments and records shall be notice 
to all persons of the existence and terms thereof. ('15 
c. 364 § 5) 

8369. Fees for recording documents so filed—For 
receiving, keeping and preserving, and endorsing all of 
said instruments and records transferred to him as 
aforesaid, there shall be paid to the register of deeds 
out of the treasury of his county, a fee according to 
the population of his county as shown by the 1910 
national census of the United States of America, which 
fee shall be as follows: 

In counties having a population of 50,000 or less, 
$10.00. 

In counties having a population exceeding 50,000 and 
not more than 100,000, a fee of $25.00. 

In counties having a ponulation exceeding 100,000 
and not more than 150,000,'a fee of $50.00. 

In counties having a population exceeding 150,000 
and not more than 200,000, a fee of $100.00. 

In counties having .a population exceeding 200,000 
and not more than 300,000, a fee of $125.00. 

In counties having a population exceeding 300,000 
_ a fee of $200.00. ('15 c. 364, § 6) 

8370 ! 8370. Application—This act shall not apply to cities 
834a23°; of the first class, nor to counties wherein the salary 

• of the register of deeds is fixed by special law. ('15 
c. 364 § 7) 

8371. Report of sale—Filing—On and after July 
1st, 1913, the certified report of his proceedings re­
quired to be made by the person or officer making a 
sale of mortgaged property as required by section 
3470, Revised.Laws 1905 [8354], shall be filed in the 
office of the register of deeds where the chattel mort­
gage is filed or to which it has been transferred, and 
when so filed, such report, or a duly certified copy 
thereof, shall be prima facie evidence of the facts 
therein stated, and on and after July 1st, 1913, no such 
report shall be filed in the office of any clerk, or re­
corder of a municipality. ('13 c' 143 § 5) [6989] 

136-356, 162+468. A s to w h a t c o n s t i t u t e s a c o n d i ­
t i o n a l s a l e (129-198, 151+971). 

8372. Seed grain loans—Agreement—Contract—To 
secure a loan or purchase of seeds, grain, or seed 

8372 - 74 
S6-M 59 

potatoes, the person receiving the same shall execute 
to the vendor or lender a note or contract containing 
ii statement of the amount and kind of seed, and the 
terms of the agreement relative thereto. Upon filing 
the same or a copy thereof, as hereinafter provided,'' 
said vendor or lender .shall have a lien on the crop 
grown therefrom. (R^L. '05 § 3479, G. S. '13 § 6994, 
amended '23 c. 48 § 1) 

1 9 4 + 1 0 4 . 

8373. Seed grain contracts to be filed with the regis­
ter of deeds—Filing—Duration of lien—To preserve 
said lien, the person furnishing seed as aforesaid, with­
in thirty days after the execution of such note or con­
tract, shall file the same, or a copy thereof, with the 
register of deeds of the county in which the land upon 
which the crop is to be grown is situated. Thereupon 
the lien shall continue for the term of one year from 
"the .date of filing, upon the crop growing or grown 
from such seed, to the-amount and according to the 
terms of • the agreement, against the owner and all 
creditors and purchasers. It shall not be affected by 
any exemption law, and shall take precedence of all 
other liens and be notice of its existence to all per­
sons. (R. L. '05 § 3480, G. S. '13 § 6995, amended 
'15 c. 191 § 1) 

P l a c e of filing (58-536, 60+671). P r i o r i t y of l i en o v e r 
c h a t t e l ' m o r t g a g e (57-S4, 58+827). 

8374. Lienor may take possession—The owner of 
such note or agreement and lien,i at any time after 
condition broken, may take possession of the crop so 
grown, or so much thereof as he may be entitled to 
under the terms of his agreement, including the neces­
sary expense of taking and sale, and such taking shall 
discharge the lien as to the remainder of the crop. 
(3481) [6996] 

Injunction (32-193, 20+85). Action for conversion by 
third party (39-530, 41+105). 

8375. Chattel mortgage provision, how applicable— 
Ajll provisions of this chapter relating to chattel mort- , 
gages, not inconsistent with those relating to condi­
tional sales and seed grain contracts, shall be ap­
plicable thereto, but neither shall require witnessing 
or acknowledgment. • (3482) [6997] 

32-193, 196, 20+85. 
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