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1476 PLATS § 6867 

6867. Certain certificates and plats—Prima facie evidence—That all cer
tificates heretofore made and recorded under the provisions of chapter twen
ty-five General Laws of Minnesota for the year 1891, the same being "An 
act relative to plats of towns and cities in this state and of additions to, and 
subdivisions thereof and the correction and legalization of the same," or the 
record of such certificates, together with the plats to which they respective
ly refer, shall be prima facie evidence in all cases as to the lands covered by 
said plats. ('07 c. 53 § 1) 

CHAPTER 65 

REGISTRATION O F T I T L E 
6868.—Real estate in this state may be registered under the provisions of 

this act in the manner herein provided. ('05 c. 305 § 1, amended '09 c. 183 
§ 2 ) 

Historical—1905 c. 305 was printed in R. L. 1905 as sections 3370-3451 [6868-6950] there
of. By section 82 of said act, 1901 c. 237, 1902 c. 11, and 1903 cc. 87, 234, are repealed: "Pro
vided, however, that all rights which have accrued under and by virtue of said acts or any of 
them, and all proceedings pending thereunder shall be in no manner affected by such repeal. 
Providing, further, that all rules, orders, judgments, decrees and appointments of the dis
trict court heretofore made, entered or declared by virtue of or pursuant to said acts or 
any of them and not inconsistent with this act, shall be- and remain in full force and virtue 
until the same are altered, modified or revoked." The acts repealed by section 82 were 
repealed by §§ 9454, 9456. 1909 c. 183 § 1 amends 1905 c. 305 § 1 and R. L. § 3370 to read 
as above. 

Act constitutional (85-437, 89+175, 57 L. R. A. 297, 89 Am. St. Rep. 571; 96-119, 104+ 
678; 119-96, 137+390). 

Effect of registration proceedings (10S-443, 122+316). , 
The right to apply for registration is not affected Dy the availability or adequacy of other 

remedies (119-90, 137+390). 

6869. Registered land subject to same incidents as unregistered, except 
adverse possession—Registered land shall be subject to the same burdens 
and incidents which attach by law to unregistered land. This chapter shall 
not operate to relieve registered land or the owners thereof from any rights, 
duties or obligations incident to or growing out of the marriage relation, or 
from liability to attachment on mesne process, or levy on execution, or from 
liability to any lien or charge of any description whatever, created or es
tablished by law upon the land or the buildings situated thereon, or the in
terest of the owner in such land or buildings. I t shall not operate to change 
the laws of descent or the rights of partition between cotenants, or the. right 
to take the land by eminent domain. It shall not operate to relieve such land 
from liability to be taken or recovered by any assignee or receiver under any 
provision of law relative thereto, and shall not operate to change or affect any 
other rights, burdens, liabilities or obligations created by law and applica
ble to unregistered land except as otherwise expressly provided herein. No 
title to registered land in derogation of that of the registered owner shall 
be acquired by prescription or by adverse possession. (3371) 

94-216, 102+453. 

6870. Application, who may make—An application for registration may 
be made by any of the following persons: 

First—The person or persons who singly or collectively own the land. 
Tenants in common shall join in the application. 

Second—The person or persons who singly or collectively have the power 
of disposing of the land. 

Third—Infants and other persons under disability, by their guardian duly 
appointed by the proper probate court in this state. 

Fourth—A corporation, by its proper officer, or by an agent duly author
ized by the board of directors. 

Fifth—Any executor or administrator duly appointed by the proper pro
bate court in this state. . 

Sixth—A municipal corporation, by its mayor and city clerk, in the case 
of a city, after a resolution duly passed by its common council so directing. 
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and by the county auditor and chairman of the county board, in the case of a 
county, after a resolution passed by its county board so directing. ('05 c. 
305 § 3, amended '09 c. 110 § .1) 

See note under § 6868. 
Any person owning land, whether his title be of record or not, may maintain proceedings to 

register his title (99-137, 108+861). 

6871. Applicant's interest—No land, the title to which is derived from 
any tax'or local assessment sale, shall be registered until such title has been 
adjudged to be valid by a court of competent jurisdiction, and a certified 
copy of the decree duly recorded with the register of deeds: Provided, how
ever, that any person may make the application when for at least fifteen 
years the land has been in the adverse possession of the applicant or those 
through whom he cl"aims title. No lesser estate than a fee simple, and no 
mortgage, lien or other charge upon land, shall be registered, unless the 
estate in fee simple therein is registered; but the fact that the estate or in
terest of the applicant is subject to any outstanding lesser estate or to a 
mortgage, or other charge or lien, shall not prevent its registration. (3373) 

Judgment adjudicating validity of tax title, rendered in action against holder of legal title, 
is sufficient compliance, even though judgment does not conclude all persons claiming interest 
in property. Persons not concluded may contest validity of tax title in registration pro
ceedings (112-252, 127+995). 

6872. i Application, how signed and verified—The application shall be in 
writing, and shall be signed and verified by the applicant, or by his agent 
thereunto lawfully authorized in writing. If the application is signed and 
verified by any agent except an officer of a corporation, the authority of such 
agent shall be executed and'acknowledged in the manner required for the ex
ecution and acknowledgment of a deed and shall be recorded with the reg
ister of deeds for the county wherein the land is situated, before the filing of 
the application. If the application is made by a corporation, it shall be veri
fied by some officer of the corporation. If the applicant is married, the hus
band or wife of the applicant "shall assent thereto in writing by a duly ac
knowledged indorsement thereon, or by a separate instrument duly acknowl
edged and filed with the application. (3374) 

6873. Application, contents, assent of other claimants—The application 
shall set forth substantially: 

1. The full name, age and residence of the applicant. If the application is 
made by any person acting in behalf of another, the application shall like
wise state the full name and residence of the person so acting, and the ca
pacity in which he acts. 

2. Whether the applicant is or is not married, and if married the full name 
and residence of the husband or wife. It shall also state that the applicant 
is under no disability and whether the applicant has ever been divorced, and 
if so, when, where and by what court the divorce was granted. 

3. A correct description of the land, together with the assessed value there
of, exclusive of improvements, according to the last' official assessment. 

4. The estate or interest of the applicant in the land, and whether or not it 
is subject to an estate of homestead. -

5. The names of all persons or parties, except the applicant, who appear 
of record, or who are known to the applicant to have or to claim any right, 
title, estate, lien or interest in the land. 

6. Whether the land is occupied or unoccupied. If occupied by any other 
person than the applicant, it shall state the full name and address of each 
occupant, and the nature of the estate, interest, lien or charge which such oc
cupant or occupants have, or claim to have, in the land. 
• 7. Whether the land is subject to any lien or incumbrance, recorded or un

recorded, together with the character and amount of the same, and the name 
and postoffice address of each holder thereof. If recorded, it shall state the 
place, book and page of record. 

8. Whether any person, other than the applicant, has or claims to have any 
estate or interest in the land, either in law or equity, in possession, remainder, 
reversion or expectancy, together with the full name and address of every 
such person, and the nature and character of such estate or interest. 
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9. If the application is on behalf of a minor, it shall state the age of such 
minor, and that a duly certified copy of the letters of guardianship has been 
recorded with the register of deeds, in the county wherein the land is situ
ated. 

10. When the place of residence of any person whose residence is required 
to be given is unknown to the applicant, it may be so stated in the applica
tion, and also that after due and diligent search the applicant has been un
able to ascertain the same. 

11. If it is desired to fix and establish the boundary lines of the land, the 
full names and postofnce addresses of all owners of adjoining lands which 
are in any manner affected thereby shall be fully stated; otherwise the decree 
shall not have the effect to fix or determine the boundary lines. 

Any person having or claiming any right, title, interest or estate in land or 
any lien or charge upon or against the same may assent in writing to the reg
istration thereof, and the person thus assenting need not be named as a de
fendant in the registration proceeding, or, if already named as a defendant 
therein, need not be served with the summons therein. Such assent shall be 
executed and acknowledged in the manner now required by law for the exe
cution and acknowledgment of a deed and shall be filed with the clerk of the 
court. (3375) 

Cited (99-197, 108+945, 116 Am. St. Rep. 394). 

6874. Non-resident applicant—Agent—If the applicant is not a resident 
of the state of Minnesota, he shall file for record with the register of deeds a 
written agreement, duly executed and acknowledged, appointing an agent re
siding in the state. He shall state therein the full name and postoffice ad
dress of such agent, and shall therein agree that the service of any legal pro
cess in proceedings under or growing out of any application shall be of the 
same legal effect when made on said agent as if made on the applicant with
in the state. If the agent so appointed dies, or removes from the state, the 
applicant shall at once appoint another agent 'in like manner, and, if he fails 
so to do, the court may in its discretion dismiss the application. In any sub
sequent application made by the same applicant, he may refer to such writ
ten authority so recorded, provided the same is sufficiently comprehensive 
to include such subsequent application. (3376) 

6875. May include several pieces—Any number of adjoining tracts of 
land in the same county and owned by the same person and in the same right, 
or any number of tracts of land in the same county having the same chain 
of title, and belonging to the same person, may be included in one applica
tion. (3377) 

6876. Amendment—Amendments to the application, including joinder, 
substitution or discontinuance as to parties, may be allowed by the court 
at any time upon terms that are just and reasonable, but all amendments 
shall be in writing and signed and verified like the original application. 
(3378) 

6877. Application to what court—Power of court—An application for reg
istration shall be addressed to the district court in and for the county where
in the land described therein is situated. The district court shall have orig
inal exclusive jurisdiction thereof, and of all proceedings thereunder, and 
shall have full power to inquire into the title of said land, and any right, ti
tle, interest or estate therein,'and any lien, charge or incumbrance thereon. 
By its decree, it shall adjudge and determine the title to said land, the nature, 
character, extent and amount of all liens and incumbrances thereon, the pri
ority as between the same, and. shall remove all clouds from the title. The 
district court shall have full power and authority to make all necessary or
ders, judgments and decrees, and for these purposes the court shall be always 
open. (3379) 

94-216, 102+453. 

6878. Application to be filed with clerk—Docket—Abstract—The applica
tion shall be filed with the clerk, who shall docket the same in a book to be 
known as the "Land Registration Docket." The application shall be entitled 
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(here insert name of applicant), applicant to have registered the title to (here 
insert description of land), applicant, against (here insert the names of all 
persons named in the application and in the order of the court directing the 
issuance of a summons as being in possession of the land, or having any lien, 
incumbrance, right, title, interest or estate therein), also "all other persons 
or parties unknown claiming any right, title, estate, lien or interest in the 
real estate described in the application herein," defendants. All orders, judg
ments and decrees of the court in said proceeding shall be minuted in such 
docket. All final orders or decrees shall be recorded by the clerk and proper 
reference made thereto in such docket. At the time of the filing of the ap
plication with the clerk, a copy thereof, duly certified by him, shall be filed 
for record with the register of deeds, and shall have the force and effect of a 
lis pendens. The applicant shall file with the clerk, as soon after the filing 
of the application as is practicable, an abstract of title to the land described 
in the application, satisfactory to the examiner. If required so to do by the 
examiner, the applicant shall likewise cause the land to be surveyed by some 
competent surveyor, and file with the clerk a plat of the land duly certified 
by such surveyor. (3380) 

6879. Examiner of titles—The judges of the district court shall appoint 
one or more competent attorneys in each county within their respective dis
tricts to be examiners of titles and legal advisers to the registrar in said coun
ty. The examiners of titles 'shall hold office subject to the will and discre
tion of the district court by which they are appointed. Their compensation 
shall be fixed and determined by the said court and shall be paid in the 
same manner as the compensation of other county employes is paid; pro
vided, however, that in all counties having a population of less than seventy-
five thousand inhabitants, the fees and compensations of the examiners shall 
be determined by the judge'of the district court, and shall in every instance 
be paid, by the person applying to have his title registered. ('05 c. 305 § 12, 
amended '09 c. 183 § 3) 

1909 c. 183 | 3 amends 1905 c. 305 § 12, "being" R. L. § 3381, to read as above. 
Constitutional (85-437, 446, 89+175,. 57 L. E. A. 297, 89 Am. St. Rep. 571). 

6880. Reference to examiner—Reports—Immediately after the filing of 
the abstract of title, the court shall enter an order referring the application 
to an examiner of titles, who shall proceed to examine into the title of the 
land described in the application, and into the truth of all matters set forth 
therein. He shall ascertain whether or not the land is occupied, and, if oc
cupied, he shall ascertain the nature thereof, and by what right the occupa
tion is held. He shall also ascertain whether or not any judgments'exist 
which may be a lien upon the land. He shall search all public records, and 
fully investigate all facts pertaining to the title which may be brought to 
his notice, and shall file in the case a full report thereof, together with his 
opinion upon the title. The court shall not be bound by any report of the 
examiner of titles, but may require further or other proof. An examiner 
of titles shall have full power to administer oaths and examine witnesses con
cerning any matter involved in his investigation of titles. In such matters 
he shall possess the same authority as is vested by law in referees appointed 
by the district court. Whenever, in the opinion of the examiner, the state 
has any interest in, or lien upon, the land, he shall state the nature and char
acter thereof in his report, and in such cases, the state shall be joined.as a 
party, and named in the summons as a party thereto, in order that its inter
est, estate or lien may be defined and preserved. The clerk shall give notice 
to the applicant of the filing of such report. If the report of the examiner is 
adverse to the applicant, he shall have a reasonable time in which to proceed 
further, or to withdraw his application. This election shall be made in writ
ing and filed with the clerk. Examiners shall, upon the request of the regis
trar, advise him upon any act or duty pertaining to the conduct of his office, 
or prepare the form of any memorial to be made or entered by the registrar 
(3382) 

Tax liens held by the state render.it a necessary party (96-119, 104+678, 680, 816). Costs 
held not taxable in supreme court against the state when made a party under this section 
(96-119, 104+678, 680, 816). 

                           
MINNESOTA STATUTES 1913

http://render.it


1480 REGISTRATION OF TITLE § 6881 

6881. Survey in certain counties—In any county of this state having more 
than two hundred thousand inhabitants,' the county surveyor thereof shall, at 
the request of the examiner of titles for such county, make a survey of the 
plat described in any application for registration under chapter 65, Revised 
Laws Minnesota, 1905, and file with the clerk of the district court of such 
county a plat of such land, duly certified, showing the dimensions of the 
land, the location of all structures, fences and other improvements thereon 
and such other facts as may be required by the examiner. The surveyor 
shall also at the request of the registrar of titles of such county, make a sur
vey of any registered land designated by him and file with such registrar a 
plat of such land, duly certified showing its dimensions and such other facts 
as the registrar may require. Such plat shall.be numbered and entered as 
a memorial on the original owner's duplicate certificate of such land and 
transferred with each subsequent certificate affecting such land. In any 
county in which the county surveyor receives fees in lieu of a salary, he shall 
be paid such compensation for his services as the county board may deter
mine; in all other counties, he shall receive no other compensation than the 
salary paid him for other county work. ('09 c. 366 § 1) 

The provisions of R. L. c. 65 are included in this chapter. 

6882. Order for summons—Parties defendant—If, in the opinion of the 
examiner, the applicant has a title to the land proper for registration, or if 
the applicant, after an adverse opinion of the examiner, elects to proceed 
further, the applicant shall file with the clerk a verified petition praying that a 
summons may be issued in said proceeding. The court shall thereupon ex
amine all the files and records of said proceeding, and shall, by its order, di
rect that a summons be issued therein. This order shall contain the name 
and address, so far as known, of every person who is to be joined as a par
ty to said proceeding, including all persons named in the application, or 
found by the report of the examiner to be in possession of the land, or as 
having any right, title, interest or estate therein, or any lien or incumbrance 
upon or against the same, together with the name and address of all other 
persons or parties whom the court in said order may direct to be joined 
therein. The parties thus named in the order of the court shall be, and shall 
be known as, defendants. (3383) 

89-454, 95+317, 895, 96+704.« 

6883. Form of summons—Service—The summons shall be subscribed by 
the clerk, and shall be directed to the defendants, and require them to appear 
and answer the application of the applicant, within twenty days after the 
service of the summons, exclusive of the day of such service. It shall be 
served in the manner now provided by law for the service of a summons in 
civil actions in the district court, except as herein otherwise provided. It 
shall be served upon the state by delivering a copy thereof to the attorney 
general, who shall transmit the same to the county attorney of the county in 
which the land described therein is situated, and thereupon such county at
torney shall appear in such proceeding, and represent the state therein. It 
shall be served upon all persons who are not residents of the state and upon 
"all other persons or parties unknown claiming any right, title, estate, lien or 
interest in the real estate described in the application herein," by publishing 
the same in a newspaper printed and published in the county wherein the 
application is filed, once each week, for three consecutive weeks. The clerk 
shall alsOj,within twenty days after the first publication of the summons, send 
a copy thereof by mail to all defendants who are not residents of the state, 
and whose place of address is known to applicant or stated in the application, 
or in the order directing the issuance of the summons. The certificate of the 
clerk that he has mailed the summons, as herein provided, shall be conclusive 
evidence thereof. Other or further notice of the application for registration 
may be given in such manner and to such persons as the court or any judge 
thereof may direct. The summons shall be served at the expense of the ap
plicant and proof of the service shall be made in the same manner as in civil 
actions. The summons shall be substantially in the following form, namely: 
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SUMMONS IN APPLICATION F O E REGISTRATION OP LAND 

State of Minnesota, \ 
County of J 

District Court, Judicial District. 
In the matter of the application of (name of applicant) to register the title 

to the following described real estate situated in county, Minnesota, 
namely: (description of land). Applicant, 

vs. 
(Names of defendants), and "all other persons or parties unknown claiming 

any right, title, estate, lien or interest in the real estate described in the 
application herein," Defendants. 

The State of Minnesota to the Above Named Defendants: 
You are hereby summoned and required to answer the application of the 

applicant in the above entitled proceeding and to file your answer to the said 
application in the office of the clerk of said court, in said county, within twen
ty days after service of this summons upon you exclusive of the day of such 
service, and, if you fail to answer the said application within the time afore
said, the applicant in this proceeding will apply to the court for the relief 
derhanded therein. 

Witness clerk of said court, and the seal thereof, a t . . . ' 
in said county, this day of , 1 9 . . . . 

(Seal) 

Clerk. 
When the summons has been served as herein provided, the court shall be 

deemed to have acquired jurisdiction of the subject matter of the proceeding, 
and of all persons whatsoever, who have, or may have, any right, title, inter
est or estate in the real estate described in the application-, or any lien or 
charge whatsoever upon or against the same. By the phrase in the summons 
"all other persons or parties unknown claiming any right, title, estate, lien or 
interest in the real estate described in the application herein," all the world 
are made parties defendant, and shall be bound and concluded by the decree. 
(3384) 

This section is exclusive. Summons need not be published in accordance with § 7737 (89-
454, 95+317, 805, 96+704). I t is only on non-residents and unknown parties that service 
by publication can be made (85-437, 80+175, 57 L. R. A. 297). Cited (108-443, 122+316). 

6884. Answer—Any person claiming any right, title, estate or interest in 
or lien upon the land, whether named in the summons or not, may file an 
answer therein, within the time named in the summons, or within such further 
time as may be allowed by the court. The answer.shall state all objections 

' to the application, and shall set forth the right, title, estate, interest or lien 
claimed by the party filing the same, and shall be signed and verified by the 

' defendant, or by some person in his behalf. (3385) 
Cited (108-443, 122+316; 119-491, 1384-941). 

6885. Guardian ad litem for minors, etc.—Upon the petition of the appli
cant, or of any person interested in the proceeding, the court shall appoint a 
disinterested person to act as guardian ad litem for minors, and other persons 
under disability, and for all persons not in being who may appear to have any 
interest or lien upon the land. The compensation of the guardian shall be de
termined by the court, and paid by the applicant as part of the expenses of 
the proceeding. (3386) 

6886. Decree on default—If no person appears and answers within the 
time named in the summons, or allowed by the court, the court may, at once, 
upon the motion of the applicant, no reason to the contrary appearing, and 
upon satisfactory proof of the applicant's right thereto, make and file its or
der and decree confirming the title of the applicant and ordering the registra
tion thereof. (3387) 

6887. Trial—Reference—When an answer is filed, the case shall be tried 
by the court in like manner as an ordinary civil action. The court may refer 
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the case, or any part thereof, to one of the examiners, as referee, to hear the 
parties and. their evidence, and make report thereon to the court. Any report 
of an examiner shall have the same weight as that of a referee appointed by 
the district court. After the filing of such report, the court may order such 
other or further hearing of the cause before the court, or trefore the examiner, 
and may require such other or further proof by either or any of the parties 
to the cause as it shall deem.proper. (3388) 

Practice in ordinary civil actions to be followed. Findings and conclusions to be made 
when issues joined (95-168, 103+903; 114-217, 130+1100). All rules of law applicable to 
rights in realty to be applied. Rule that a party must recover on the strength of his own 
title is applicable (95-168, 103+903). Court cannot order foreclosure of liens (94-216, 
102+453. See 108-443, 122+316): 

Court may permit amended answer (114-217, 130+1100). 
Neither the registration act nor the general law confers any absolute right to a jury trial 

upon any of the issues that may arise in registration proceedings. Const, art. 1 § 4 does not 
apply. No appeal lies from denial of application for jury trial, nor from order denying mo
tion to dismiss (119-96, 137+390). 

6888. Dismissal—If the court shall find after hearing that the applicant 
has not a title proper for registration, an order shall be entered dismissing 
the application which may be without prejudice. The applicant may upon 
motion dismiss the application at any time before the final decree is entered 
upon such terms as shall be fixed by the court. (3389) 

This section does not render the act invalid as in violation of Const, art . 1 § 8 (119-96, 
. 137+390). See note under § 6868. 

6889. Decree of registration—-Effect—If, after hearing, the court finds the 
applicant has a title proper for registration, whether as stated in his applica
tion or otherwise, it shall make and file its decree therein, confirming the title 
of the applicant and ordering the registration thereof. Except as herein oth
erwise provided, every decree of registration shall bind the land described 
therein, and shall forever quiet the title thereto, and shall be forever binding 
and conclusive upon all persons, whether mentioned by name in the sum
mons, or included in the phrase, "all other persons or parties unknown claim
ing any right, title, estate, lien or interest in the real estate described in the 
application herein," and such decree shall not be opened, vacated or set aside 
by reason of the absence, infancy, or other disability of any person affected 
thereby, nor by any proceeding at law or in equity for opening, vacating, set
ting aside or reversing judgments and decrees, except as herein especially 
•provided. The decree shall forever determine, bind and conclude all the 
right, title, interest, estate or lien in the land described therein of the husband 
or wife of any defendant acquired or growing out of the marriage relation in 
like manner as if such husband or wife had been expressly named in said de
cree. (3390) 

6890. Contents of decree—Copy filed—Every decree of registration shall 
bear the date, hour and minute of its entry and shall be signed by one of the • 
judges of the district court. It shall state the age of the owner of the land, 
and whether married, or unmarried, and, if married, the name of the husband 
or wife; if the owner of the land is under disability,' it shall state the nature 
thereof. I t shall contain an accurate description of the land as finally deter
mined by the court, and shall set forth the estate of the owner and also, in 
such manner as to show their relative priority, all particular estates, mort
gages, easements, liens, attachments and other incumbrances, including rights 
of husband and wife, if any, to which the land or the owner's estate is sub
ject, and shall contain any other facts properly to be determined by the court. 
Immediately upon the filing of the decree of registration, the clerk shall file a 
certified copy thereof with the registrar. (3391) 

94-216, 102+453. 
Cited (108-443, 122+316). 

6891. Registration runs with land—The obtaining of a decree of registra
tion, and the receiving of a certificate of title, shall be deemed as an agreement 
running with the land, and binding upon the applicant, and his successors in 
the title, that the land shall be and forever remain registered land, and subject 
to the provisions of this chapter, and to all acts amendatory thereof. All 
dealings with the land, or any estate or interest therein, and all liens, in-
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cumbrances and charges upon the same, after the land has been registered, 
shall be^expressly subject to the terms and provisions of this chapter. (3392) 

6892. Certificate of title—What survives—Every person receiving a cer
tificate of title pursuant to a decree of registration, and every subsequent pur
chaser of registered land who receives a certificate of title in good faith and 
for a valuable consideration, shall hold the same free from all incumbrances, 
and adverse claims, excepting only such estates, mortgages, liens, charges 
and interests as may be noted in the last certificate of title in the office of the 
registrar, and also excepting any of the following rights or incumbrances 
subsisting against the same, if any, namely: 

1. Liens, claims or rights arising or existing under the laws or the con
stitution of the United States, which this state cannot require to appear of 
record. 

2. The lien of any tax or special assessment for which the land has not been 
sold at the date of the certificate of title. 

3. Any lease for a period not- exceeding three years when there is actual 
occupation of the premises thereunder. 

4. All rights in public highways upon the land. 
5. Such right of appeal, or right to appear and contest the application as is 

allowed by this chapter. (3393) 
Subd'. 4 (95-168, 103+903). Subd. 5 (89-454, 462, 95+317, 895, 96+704). Cited generally 

(94-216, 102+453; 108-443, 122+316). 

6893. Opening decree—Any person having any right, title, or interest 
in or lien upon the land upon whom the summons has not been actually 
served, and who had no notice or knowledge of the filing of the application or 
of the pendency of such proceeding prior to the entry of the decree therein, 
may at any time within sixty days after the entry of such decree, and not 
afterwards, file his duly verified petition setting forth such facts and praying 
for leave to file his answer, therein. If the court is satisfied of the truth of the 
matters set forth in such verified petition, it shall make an order permitting 
such petitioner to answer the application. Upon the filing of such answer, 
and upon not less than ten days' notice to the applicant, and to such other 
persons or parties as the court may order, and in such manner as it may di
rect, the court shall proceed to review the case, and, if satisfied that its de
cision or decree ought to be opened, it shall so order. Thereupon the court 
shall proceed to hear and try the case de novo, and to make such further 
order, decision or decree therein as shall be according to equity. (3394) 

89-417, 95+303. 
Cited (99-197, 108+945, 116 Am. St. Rep. 394; 108-443, 122+316; 119-491, 138+941). 
6894. Title acquired pending proceeding—Any person who shall acquire 

any right, title, interest or estate in the land subsequent to the filing of the 
copy of the application for registration with the register of deeds, and prior 
to the entry of the decree in the registration proceeding, shall at once appear 
and answer as a party defendant in such proceeding, and the right, title, in
terest, estate or lien of such person shall be subject to the order or decree of 
the court. (3395) . 

Persons who delayed more than six months after actual notice of proceedings before mak
ing application for permission to answer, in order to assert interests alleged to have been 
acquired pendente lite, were not entitled to answer as a matter of right; § 6895 having no 
application to such a case (119-491, 138+941). 

6895. Limitation of actions—No decree of registration heretofore entered, 
and no original certificate of title heretofore issued pursuant thereto, shall be 
adjudged invalid or set aside unless the action in which the validity of such 
decree of registration, or original certificate of title issued pursuant thereto, 
is called in question, be commenced, or the defence alleging the invalidity 
thereof be interposed within six months from the date when this law takes 
effect. No decree of registration hereafter entered, and no original certificate 
of title hereafter issued pursuant thereto, shall be adjudged invalid or set 
aside, unless the action in which the validity of such decree, or of the original 
certificate of title issued pursuant thereto, is called in question, be commenc
ed, or the defence alleging the invalidity thereof be interposed, within six 
months from the date of such decree. No action or proceeding either'at law 
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or in equity for the recovery of any right, title, interest or estate in registered 
land adverse to the title established and adjudicated by any original decree of 
registration heretofore entered shall be maintained unless such action is com
menced within six months from the date when this law takes effect, and no 
action or proceeding for the recovery of any right, title, interest or estate in 
registered land adverse to the title established by any original decree of regis
tration hereafter entered shall be maintained, unless such action is com
menced within six months from the date of such original decree. No action 
or proceeding for the enforcement or foreclosure of any lien or charge upon 
or against registered land, which existed at the date when any original decree 
of registration was heretofore entered and which was not recognized and es
tablished by such decree, shall be maintained, unless such'.action or proceed
ing is commenced within six months from the date when this law takes effect. 
No action or proceeding for the enforcement or foreclosure of any lien or 
charge upon or against registered land, in existence at the date of any origi
nal decree of registration hereafter entered, and which is not recognized and 
established by such decree, shall be maintained, unless such action or pro
ceeding is commenced within six months from the date of such original de
cree. No such action or proceeding shall be commenced by any person who 
is bound by the decree. Nothing herein shall apply to any action or proceed
ing now pending in the courts of this state or affect any rights already barred 
when this law takes effect. (3396) 

Statute does not run against adverse claimant in possession not served. So construed 
limitation constitutional (85-437, 89+175, 57 L. R. A. 297, 89 Am. St. Rep. 571). 

After expiration of the period duly registered title is indefeasible, unless registration was 
obtained by fraud. When registration is secured by fraud, and owner is not notified, decree 
and certificate may be vacated, unless innocent purchaser has obtained rights on faith of 
record. As long as title remains registered in name of person guilty of fraud, decree and 
certificate may be set aside, in action brought by defrauded party within reasonable time 
after notice of fraud. That statute does not in express words except fraud does not de
prive court of equity of general jurisdiction to protect parties from consequences of fraud 
(99-107, 108+945, 116 Am. St. Rep. 394). 

Provision for foreclosure of liens not recognized and established by decree applies only to 
parties not bound by decree (108-443, 122+316). 

See note under preceding section. 

6896. Appeals—An appeal may be taken to the supreme court from any 
order or judgrnent of the district court under this chapter as follows: 

1. From any final decree within six months from the date thereof. Upon 
appeal from such decree, the supreme court may review any intermediate or
der involving the merits or necessarily affecting the decree. 

2. From any order granting or denying an application to open, vacate or 
set aside such decree, within thirty days from the date of the filing of such 
order. 

3. From any order granting or refusing a new trial, or from any order in
volving the merits of the proceeding, or some part thereof, within thirty days 
from the filing of such order. 

All appeals from any order or decree in any proceeding under this chapter 
shall be taken upon such notice, terms and conditions as are now provided by 
law for the taking of appeals in civil actions. (3397) 

No appeal lies from denial of defendant's application for jury trial, nor from order deny
ing defendant's motion to dismiss application (11S-96, 137+390). 

Cited (108-443, 122+316). 

6897. Registrar of titles—Registers of deeds shall be the registrars of ti
tles in their respective counties. (3398) 

6898. Registrar's bond—Before entering upon the duties of his office, the 
registrar of titles shall execute a bond to the state for such amount and with 
such sureties as may be determined by the county board. Such bond shall be 
approved by the district court, and filed in the office of the secretary of state, 
and shall be conditioned for the faithful discharge of his duties. A copy of 
said bond shall be filed and entered upon the records of the court. (3399) 

6899. Control of court—Seal—The registrar of titles shall be at all times 
under the control of the court, which may adopt such rules governing the 
conduct of his office as it may deem wise. Every registrar of titles shall have 
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an official seal, and affix the same to all documents requiring his official sig
nature. (3400) 

6900. Deputy registrars—The registrar of titles may, in his discretion, 
appoint one or more deputy registrars of titles, who may also be deputy regis
ters of deeds, to act in his stead. Deputy registrars shall act in the name of 
the registrar, and their acts shall be his acts. The registrar shall be liable for 
any neglect or omission of a deputy, to the same extent as for his own neg
lect or omission. The registrar may, with the consent of the county board, 
employ such clerks as may be required to properly perform the duties of his 
office. In all counties, iri which the register of deeds does not receive the fees 
of the office in lieu of a salary, the county board shall fix the compensation of' 
all deputy registrars and clerks appointed or employed by the registrar which 
shall be paid out of any county funds not otherwise appropriated. (3401) 

6901. Title,-how registered—Register of titles—rlmmediately upon the fil
ing of the decree of. registration with the registrar, he shall proceed to regis
ter the title pursuant to the terms of the decree in the manner herein pro
vided. He shall keep a book known as the "Register of Titles," wherein he 
shall enter all first and subsequent certificates of title by binding or entering 
them therein in the order of their numbers, beginning with number one. The 
entering of the certificate of title in the register of titles shall constitute the 
act of registration. The term "certificate of title" shall be deemed to include 
all memorials and notations thereon, and each certificate of title shall contain 
proper blanks for the entry of the memorials and notations thereon. Each 
certificate shall constitute a separate page of such book, and all memorials 
and notations that may be entered by the registrar shall be entered by him 
upon the page whereon the latest certificate of title is entered. (3402) 

6902. Certificate of title—Form—Contents—The certificate of title shall 
contain the name and residence of the owner, a description of the land, and 
of the estate of the owner therein, and shall by memorial contain a descrip
tion of all incumbrances, liens and interests to which the estate of the owner 
is subject. It shall state his age, and if under disability the nature thereof. 
I t shall also state whether or not the owner is married, and, if married, the 
name of the husband or wife. In case the land is held in trust or subject to 
any condition or limitation, it shall state the nature and character thereof. It 
shall be substantially in the following form: 

CERTIFICATE OF TITLE 
NO 

First certificate of title, pursuant to the order of the district court, 
judicial district, county of and state of Minnesota, dated 
1 9 . . . . 

REGISTRATION 
State of Minnesota, I 
County of j 

This is to certify that. of the of 
county of and state of is now 

the owner of an estate, to wit, of and in the 
following described land situated in the county of and state of 
Minnesota, to wit, 

Subject to the. incumbrances, liens and interest noted by the memorial un
derwritten or indorsed hereon; and subject to the following rights or incum
brances subsisting, as provided in the twenty-fourth section of "An act con
cerning the registration of land and the title thereto" of the General Laws of 
.the state of Minnesota for the year 1905, namely: 

1. Liens, claims or rights arising under the laws or the constitution of the 
' United States, which the statutes of this state cannot require to appear of 
record. 

2. Any tax or special assessment for which a sale of the land has not been 
had at the date of the certificate of title. 

3. Any lease for a period not exceeding three years, when there is actual 
occupation of the premises under the lease. 
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4. All public highways embraced in the description of the lands included 
in the certificates shall be deemed to be excluded. 

5. Such right of appeal or right to appear and contest the application as is 
allowed by law. 

That the said is of the age of years, i s . . . . 
married , and is under. disability. 

In witness whereof, I have hereunto subscribed my name and affixed the 
seal of my office, this day of , 1 9 . . . . 

• Registrar of Titles, 
In and for the County of and State of Minnesota. 

All certificates issued subsequent to the first certificate of title shall be in 
like form except that they shall be entitled "Transfer from number (here give 
the number of the next previous certificate relating to the same land)," and 
shall also contain the words "Originally registered (date, volume and page of 
registration)." (3403) - ' 

94-216, 102+453. 
Sufficiency of memorial of incumbrances (117-424, 136+4). 

6903. Certificates, etc., as evidence—The original certificate of title in the 
register of titles, any copy thereof duly certified by the registrar, or by his 
deputy, and authenticated by his seal, and likewise the owner's duplicate cer
tificate of title shall be received in evidence in all the courts of this state, and 
shall be conclusive evidence of all matters and things contained therein. In 
case of variance between the owner's duplicate certificate and the original 
certificate of title, the original certificate shall prevail. Deeds, mortgages, 
leases, or other conveyances of real estate, or letters of attorney authorizing 
the same, and all instruments in any mariner affecting the title to registered 
land, together with any notations, indorsements or memorials upon the same 
made by the registrar of titles, as required by law, heretofore or hereafter-
filed with the registrar, shall be received in evidence in all the courts of this 
state, without further or other proof, and shall be prima facie evidence of the 
contents thereof. Duly authenticated copies of said instruments, or any of 
them, may likewise be received in evidence in any court in this state with like 
force and effect as the original instruments. (3404) 

6904. Tract indexes—Reception books—The registrar shall likewise keep 
tract indexes, in which he shall enter an accurate description of all registered 
land, together with the names of the respective owners thereof, and a refer
ence to the volume and page of the register of titles in which the same is 
registered. He shall also keep alphabetical indexes, in which he shall enter in 
alphabetical order the names of all owners of registered land, and the names 
of all persons having any interest" in or lien upon the same, with reference 
to the volume and page of the register of titles in which the certificate of title 
is entered. The registrar shall keep two books, to be known as the grantors' 
and grantees' reception books respectively. These books shall be in the fol
lowing form: 

GRANTORS' INDEX OF INSTRUMENTS 

Grantor 

Surname Given Name 

Grantee 

Date of Registration 

a 
0 

2 
a 

d 
CD 

Number 
of 

Instru
ment. 

Register 

M 
o o 
w 

a 
PH 

Instru
ment. 

.COUNTY, MINNESOTA 

Description of Property 

O O 
o ^ 

5 o 

M a 
as 

Addition, 
Etc. 

GRANTEES' INDEX OF INSTRUMENTS 

Grantee 

Surname Given Name 

Grantor 

Date of Registration 

a 
B 
o 
% 

t-, 
crj 

Q 

u 
o . 
Ed. 

Number 
of 

Instru
ment. 

Register 

o o ft 

Instru
ment. 

.COUNTY, MINNESOTA 

Description of Property 

u . o o ^ a) « d "f-T o ^ 

So 

M 

a 
Addition, 

Etc. 
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The registrar shall enter in each of said books in the order and manner 
aforesaid, and as soon as the same are received, all instruments affecting the 
title to land which are filed with him, and shall enter as far as may be the 
particulars of said instruments in the appropriate column of said books. The 
pages of each of the said reception books shall be lettered in alphabetical or
der, a convenient number of consecutive pages being allotted to each letter 
of the alphabet, and each entry shall be made in the grantors' reception book 
under the initial letter of the grantor's surname, and in the grantees' reception 
book, under the initial letter of the grantee's surname, and all the entries un
der each letter shall appear in the order as to time in which the instruments 
were filed. (3405) • . 

6905. Indexes, etc,—Court to adopt forms—Every instrument affecting 
the title to land, filed with the registrar, shall be numbered by him consecu
tively, and he shall indorse upon the same the number thereof, together with 
the date, hour and minute when the same is filed, and a reference to its prop
er certificate of title. Every such instrument shall be retained by him and 
shall be regarded as registered from the time of filing. When the memorial 
of any instrument is made upon any certificate, the date, number and time of 
filing thereof shall likewise be indorsed upon such certificate. All records 
and papers relating to registered land in the office of the registrar, shall be 
open to the inspection of the public at such times and under such conditions 
as the court may prescribe. Duplicates of all instruments, voluntary or in
voluntary, filed and registered with the registrar, may be presented with the 
originals, and shall thereupon be attested and sealed by him, and indorsed 

e with the file number, and other memoranda on the originals, and returned to 
the person presenting the same. The registrar shall furnish certified copies 
of the instruments filed and registered in his office, upon payment of a fee of 
ten cents per folio for each folio contained in such instrument. The court 
shall adopt general forms of memorials and notations to be used by the reg
istrars in registering the common forms of conveyance and other instru
ments. (3406) 

6906. Notices after registration—Service of—All notices required by this 
law, after the original registration, either by the registrar or by the court, 
shall be served on the' persons to be notified in the following manner: The 
notice shall be served upon a resident of the state in the manner now provid
ed by law for the service of a summons in a civil action, and the same proof 
of such service shall be made. It shall be served upon a person who is not a 

• resident of the state by sending the same by mail to such person at his post-
office address, as stated in the certificate or in any registered instrument on 
file with the registrar. The certificate of the registrar or clerk' that any no
tice has been mailed as aforesaid shall be conclusive proof of the service of 
such notice, but the court may, in any case, order different or other service 
thereof by publication, or otherwise. (3407) 

6907. Owner's duplicate—Receipt—At the time the original certificate of 
title is entered, the registrar shall make a duplicate thereof, indorsing across 
the face of such duplicate the words "Owner's Duplicate Certificate" and 
shall deliver the same to the owner or his authorized attorney. The registrar 
shall, in every case, whenever it is practicable so to do, take from such owner 
a receipt for such duplicate certificate, which shall be signed by the owner in 
person. Such receipt, when signed and delivered in the office of the registrar, 
shall be witnessed by him or his deputy. If such receipt is signed elsewhere, 
it shall be witnessed and acknowledged, in the same manner as a deed. Such 
receipt shall be prima facie evidence of the genuineness of such signature. 
(3408) 

6908. Duplicate, if several owners—Where two or more persons are own
ers of registered land, either as tenants in common or otherwise, one owner's 
duplicate certificate may be issued for the entire interest in the land or sep
arate duplicate certificates may be issued to each owner for his undivided in
terest therein. (3409) 

6909. Surrender of duplicate—New duplicate—The owner of registered 
land holding one duplicate certificate for two or more distinct parcels of land 
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may surrender the same, and thereupon the registrar may issue to him one 
or more duplicate certificates therefor. An owner of registered land holding 
separate duplicate certificates for several parcels of land may surrender the 
same, and thereupon the registrar may issue to such owner a single duplicate 
certificate for all of said parcels, or may issue two or more certificates includ
ing in each certificate as many parcels as such owner may desire. (3410) 

6910. When certificate takes effect—The certificate of title, when entered in 
the register of titles, shall relate back to and take effect as of the date of the de
cree of registration. (3411) 
. 6911. Loss of duplicate—If any duplicate certificate is lost or destroyed or 
cannot be produced, a duly verified statement, setting forth the facts relating there
to, may be filed with the registrar by the registered owner, or other person in in
terest. Upon such application, after due notice and hearing, the court may direct 
the registrar to issue a new duplicate certificate, containing a memorandum of the 
fact that it is issued in place of a lost duplicate certificate, which shall be entitled 
to like faith and credit as the original duplicate. (3412) 

6912. Court may order duplicate certificate produced—If the registrar of 
titles is requested to enter a new certificate in pursuance of an instrument which 
purports to be executed by the registered owner, or by reason of any instrument 
or proceeding which divests the title of the registered owner against his consent, 
and the outstanding owner's duplicate certificate is not presented for cancelation 
when such request is made, the registrar of titles shall not enter a new certificate, 
until authorized so to do by order of the district court. The person who claims, 
to be entitled thereto may make application therefor to the district court, and after * 
due notice and hearing, the court may order the registered owner or any person 
withholding the duplicate certificate to surrender it, and direct the entry of a new 
certificate upon such surrender. If the person withholding the duplicate certificate 
is not amenable to the process of the court, or if for any reason the outstanding 
owner's duplicate certificate cannot be delivered up, the court may by decree annul 
it, and order a new certificate of title to be entered. If an outstanding mortgagee's 
or lessee's duplicate certificate is not produced and surrendered when the mort
gage or lease is discharged, assigned or extinguished, the same proceedings may 
be had to obtain registration as in the case of the non-production of an owner's 
duplicate. (3413) 

6913. Plats of registered land—The owner of registered land may plat the 
same and subdivide it into lots and blocks in like manner as in case of unregis
tered land. All laws with reference to the subdivision and platting of unregistered 
land shall apply with like force and effect to registered land excepting only that 
the surveyor's plat thereof shall be filed with the registrar. (3414) 

6914. Transfer of registered land—An owner of registered land may convey, 
mortgage, lease, charge or otherwise deal with the same as fully as if it had not 
been registered. He may use any form of deed, mortgage, lease or other volun
tary instrument sufficient in law for the purpose intended. No voluntary instru
ment of conveyance purporting to convey or affect registered land, except a will, 
and a lease for a term not exceeding three years, shall take effect as a conveyance, 
or bind or affect' the land, but shall operate only as a contract between the parties, 
and as authority to the registrar to make registration. The act of registration 
shall be the operative act to convey or affect the land. (3415) 
' 6915. Conveyances, etc., filed with registrar—Notice—Every conveyance, 
lien, attachment, order, decree, or judgment, or other instrument or proceeding, 
which would affect the title to unregistered land under existing laws, if recorded, 
or filed with the register of deeds, shall, in like manner, affect the title to regis
tered land if filed and registered with the registrar in the county where the real 
estate is situated, and shall be notice to all persons from the time of such regis
tering or filing. (3416) 

6916. New certificate—Interest less than fee—No new certificate shall be 
issued upon any transfer of registered land which does not divest the title in fee 
simple of said land, or some part thereof. All interests in registered land, less 
than an estate in fee simple, shall be registered by filing with the registrar the in
strument which creates, transfers or claims such interest, and by brief memoran-
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dum or memorial thereof made and signed by the registrar* upon the certificate of 
title. A similar memorandum shall also be made on the owner's duplicate. The 
cancelation of such interests shall be registered in the same manner. (3417) 

6917. Instruments to have name and address—Every deed or other volun
tary instrument which is presented for registration shall contain or have in
dorsed upon it the full name and postomce address of the grantee, or other per
son, who acquires or claims an interest under such instrument. Any-change in 
the postoffice address of such person shall be indorsed by the registrar upon the 
original instrument upon receiving a duly verified statement of such change. 
All names and addresses shall also be entered upon the certificates of title. (3418) 

6918. Owner's duplicate must be presented, when—No new certificate of 
title shall be entered or issued, and no memorial shall be made upon any certifi
cate of title in pursuance of any deed, or other voluntary instrument, unless the 
owner's duplicate is presented therewith, except in cases provided for in this law 
or upon the order of the court. Whenever such order is made, a memorial thereof 
shall be entered, or a new certificate issued as directed thereby. Whenever any 
voluntary instrument is presented for registration the production of the owner's 
duplicate certificate shall authorize the registrar to enter a new certificate, or to 
make a memorial of registration in accordance with such instrument, and the 
new certificate or memorial shall be binding upon the registered owner, and upon 
all persons claiming under him in favor of every purchaser for value and in good 
faith. In all cases of registration which are procured by fraud the owner may 
pursue all his legal and equitable remedies against the parties to such fraud, with
out prejudice, however, to the rights of any innocent holder for value of a cer
tificate of title. (3419) 

6919. Conveyance—Cancelation of certificate—New certificate—An ownei 
of registered land who desires to convey the same, or any portion thereof, in 
fee, shall execute a deed of conveyance, and file the same, together with his own
er's duplicate certificate, with the registrar. The registrar shall require an affidavit 
by the grantee, or some person in his behalf, which affidavit shall set forth the 
name, age and residence of the grantee, and whether the grantee is or is not mar
ried, and, if married, the name of the husband or wife. The owner's duplicate 
certificate and the original certificate of title shall be marked "Canceled" by the 
registrar, who shall thereupon enter in the register a new certificate of title to 
the grantee, and shall prepare and deliver to such grantee a new owner's duplicate 
certificate. All incumbrances, claims or interests adverse to the title of the reg
istered owner shall be stated upon the new certificate, except so far as they may 
be simultaneously released or discharged. The deed of conveyance shall be filed 
and indorsed with the number and place of registration of the certificate. If a 
deed in fee is for a part only of the- land described in a certificate of title, the 
registrar shall enter a new certificate of title and issue an owner's duplicate cer
tificate to the grantor for that portion of the land not conveyed. (3420) 

6920. Transfer and payment of taxes—All laws requiring deeds, plats or 
other instruments affecting unregistered land to bear the indorsement of the prop
ter city or county officials showing that all taxes or assessments upon the same 
'have been paid, shall be operative as to registered land, and all such laws shall 
be complied with before any deed, plat or other instrument affecting registered 
land shall be filed with the registrar. Whenever, by the terms of any decree of 
registration, any tax' or local assessment lien, or the title based upon the same, is 
either subordinated to the title adjudicated thereby or merged therein, all such 
liens and titles shall be described in detail in the decree, and from and after the 
entry thereof such titles and liens shall be considered as having in law been paid. 
A certified copy of the decree shall be filed with the county auditor and shall 
also be filed with the city treasurer in all counties where local assessments are 
paid to such official. The county auditor and city treasurer shall thereafter treat 
the liens and titles described in such decree as having in law been paid, and shall 
make upon the books and records of their respective offices proper entries to that 
effect. If any deed, plat or other instrument affecting such land is thereafter pre
sented to the county auditor or to the city treasurer upon which it is the duty 
of such officers to make any official indorsements, they shall regard all the titles 
and liens described in such decree as having been legally paid and satisfied, and 
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shall make their official indorsement upon such deed, plat or other instrument 
without reference or regard thereto. (3421) 

6921. Mortgage—The owner of registered land may mortgage the same by 
deed or other instrument sufficient in law for that purpose, and such mortgage 
or other instrument may be assigned, extended, discharged or released, either in 
whole or in part, or otherwise dealt with by the mortgagee by any form of deed 
or instrument sufficient in law for the purpose. But such deed, mortgage or other 
instrument, and all instruments assigning, extending, discharging, releasing or 
otherwise dealing with the same, shall be registered, and shall take effect upon 
the title only from the time of registration. (3422) 

6922. Registration of mortgage—The registration of a mortgage shall be 
made in the following manner: The owner's duplicate certificate shall be pre
sented to the registrar together with the mortgage deed, or other instrument to 
be registered, and the registrar shall enter upon the original certificate of title 
and also upon the owner's duplicate certificate a memorial of the purport of the 
instrument registered, the exact time of filing, and the file number of same. He 
shall also note upon the registered instrument the time of filing and a reference 
to the volume and page where it is registered. The registrar shall also, at the 
request of the mortgagee, make and deliver to him'a duplicate certificate of title 
like the owner's duplicate certificate, except that the words "Mortgagee's Dupli
cate" shall be written or printed diagonally across its face in large letters. A 
memorandum of the issuance of the mortgagee's duplicate shall be made upon 
the original "certificate of title. (3423) 

6923. Assignment and discharge of mortgage—When a mortgage, upon 
which a mortgagee's duplicate has been issued, is assigned, extended or other
wise dealt with, the mortgagee's duplicate shall be presented to the registrar to
gether with the instrument dealing with the mortgage, and a memorial of the in
strument shall be made upon the mortgagee's duplicate and upon the original 
certificate of title. When the mortgage is discharged or otherwise extinguished 
the'mortgagee's duplicate shall be surrendered and stamped "Canceled." In case 
only a part of the mortgage upon the land is intended to be released or discharged 
a memorial of such partial release shall be entered. The production of the mort
gagee's duplicate certificate shall be conclusive authority to register the instru
ment therewith presented. (3424) 

6924. Foreclosure, etc.—Notice of pendency—Mortgages upon registered 
land may be foreclosed in the same manner as mortgages upon unregistered land: 
Provided, however, that where the mortgage is upon registered land it shall be 
sufficient to authorize the foreclosure thereof by advertisement, if such mortgage 
and all assignments thereof shall have been registered, and a memorial thereof duly 
entered upon the certificate of title: Provided, further, that when a mortgage 
upon registered land is foreclosed by advertisement, the notice of foreclosure 
shall state the date of the mortgage, when and where registered, and the fact of 
registration. All laws relating to the foreclosure of mortgages upon unregistered 
land shall apply to mortgages upon registered land, or any estate or interest 
therein; except as herein provided, and except that a notice of the pendency of 
any suit or proceeding to enforce or foreclosure the mortgage or other charge:-
upon the land shall be filed with the registrar, and a memorial thereof entered 
on the register at the time of or prior to the commencement of such action or 
proceeding. A notice so filed and registered shall be notice to the registrar and 
to all persons thereafter dealing with the land or any part thereof. When a 
mortgagee's duplicate certificate has been issued it shall be presented to the reg
istrar at the time of filing, and a memorial thereof entered therein. In all such 
foreclosures all certificates and affidavits permitted or required by law to be re
corded with the register of deeds shall be filed with the registrar and registered 
by him. (3425) 

94-216, 1024453. 
When land is registered subject to lien of a mortgage, it is not necessary to foreclosure 

by advertisement that assignments made before decree be registered, or memorial thereof 
be entered on certificate. This section applies only to mortgages and assignments made 
after decree (117-424, 136+4). 

6925. Registration after foreclosure—New certificate—Any person who has, 
by an action or other proceeding to enforce or foreclose a mortgage, lien or 
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other charge upon registered land, become the owner in fee of the land or any 
part thereof may have his title registered. He shall apply by duly verified peti
tion to the court for a new certificate of title to such land, and the court shall 
thereupon, after due notice to all parties in interest and upon such hearing as 
the court may direct, make an order or decree for the issuance of a new certifi
cate of title to the person entitled thereto, and the registrar shall thereupon en
ter a new certificate of title to the land, or of the part thereof to which the ap
plicant is entitled, and issue an owner's duplicate as in the case of a voluntary 
conveyance. (3426) 

6926. Registration of judgment or final decree—A judgment or decree af
fecting registered land shall be registered upon the presentation of a certified 
copy thereof to the registrar, who shall enter a memorial thereof upon the orig
inal certificate of title, and upon the owner's duplicate, and upon any outstand
ing mortgagee's or lessee's duplicate, if practicable so to do. When the registered 
owner of such land is by such judgment or decree divested of his estate in fee 
therein, or of any part thereof, the prevailing party shall be entitled to a new 
certificate of title for the land, or so much thereof as may be described in the 
judgment and decree, and the registrar shall enter such new certificate of title 
and issue a new owner's duplicate certificate as in the case of a voluntary con
veyance : Provided, however, that no such new certificate shall be entered except 
upon application to the court and upon filing with the registrar of an order of 
the court directing the entry of such new certificate. (3427) 

6927. Leases—Leases of registered land for a term of three years or more 
shall be registered in lieu of recording the same. All the provisions of this chap
ter relating to the registration of mortgages shall apply to the registration of 
leases so far as the same are applicable thereto. (3428) 

6928. Trust deed, etc.—If a deed or other instrument is filed with the reg
istrar for the purpose of transferring registered land in trust, or upon any equita
ble condition or limitation expressed therein, or for the purpose of creating or 
declaring a trust or other equitable interest therein without the transfer thereof, 
the particulars of the trust, condition, limitation or other equitable interest need 
not be entered upon the certificate of title, but a memorial thereof may be entered 
by the words "in trust" or "upon condition," or other apt words, and by refer
ence by number to the instrument authorizing or creating the same. A similar 
memorial shall be made upon the owner's duplicate certificate. If the instru
ment which creates or declares a trust or other equitable interest has already 
been recorded in any public office of this state, a certified copy thereof may be 
filed with the registrar and registered by him in lieu of the original. If the in
strument which creates or declares a trust or other equitable interest contains 
an express power to sell, mortgage or otherwise deal with the land, such power 
shall be stated in the certificate of title by the words "with power to sell" or 
"power to mortgage" and by apt words of description in case of other powers. 
No instrument which transfers, mortgages, or in any manner purports to deal 
with registered land held in trust shall be registered unless the power thereto 
enabling is expressly conferred in the instrument of trust and the court has con
strued the instrument in favor of the power. In such case a certified copy of 
such decree may be filed with the registrar, who shall make registration in ac
cordance therewith. No transfer of registered land held in trust, or of any estate 
or interest therein, or of any charge or lien upon the same, shall be registered 
except upon the order of the district court, filed with the registrar, adjudging 
and determining the true intent of the trust, condition or limitation, and direct
ing such transfer, charge or dealing in accordance therewith. Such registration 
shall be conclusive evidence that such transfer, charge or other dealing is in ac
cordance with the true intent and meaning of the trust, condition or limitation. 
(3429) 

6929., New trustee—When a new trustee of registered land is appointed a 
new certificate of title shall be entered in his name upon presentation to the reg
istrar of a certified copy of the decree or other instrument appointing him and 
the surrender of the duplicate certificate. (3430) 

6930. Judgments a lien, when—Registration of instruments creating liens 
—No judgment requiring the payment of money shall be a lien upon registered 
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land, except as herein provided. Any person claiming such lien shall file with, 
the registrar a certified copy of the judgment together with a written statement 
containing a description of each parcel of land upon which the lien is claimed, 
and a proper reference to the certificate or certificates of title to such land. Upon 
filing such copy and statement, the registrar shall enter a memorial of such judg
ment upon each certificate designated in such statement, and the judgment shall 
thereupon be and become a lien upon the land described in such certificate or 
certificates. At any time after filing the certified 'copy of such judgment, any 
person claiming the lien may, by filing a written statement as herein provided, 
cause a memorial of such judgment to be entered upon any certificate of title to 
land not described in any previous statement and the judgment shall thereupon 
be and become a lien upon such land. The judgment shall survive and the lien 
thereof shall continue for a period of ten years from the date of said judgment 
and no longer. In every case where an instrument of any description, or a copy 
of any writ, order or decree is required by law to be filed or recorded in order 
to create or preserve any lien, writ or attachment upon unregistered, land, such 
instrument or copy, if intended to affect registered land, shall, in lieu of record
ing, be filed and registered with the registrar. In addition to any facts required 
by law to be stated in such instruments to entitle them to be filed or recorded they 
shall also contain a reference to the number of the certificate of title of the land 
to be affected, and, if the attachment, charge or lien is not clairned on all the. 
land described in any certificate of title, such instrument shall contain a descrip
tion sufficient to identify the land. (3431) 

6931. Attachments, liens, etc.—Attachments and liens of every description 
upon registered land shall be continued, reduced, discharged and dissolved by 
any method sufficient therefor in the case of unregistered land. All certificates, 
writings or other instruments permitted or required by law to be filed or re
corded to give effect to the enforcement, continuance, reduction, -discharge or 
dissolution of attachments or other liens upon unregistered land or to give notice 
of the same, shall, in the case of like liens upon registered land be filed with the 
registrar. (3432) 

94-216, 102+453. 

6932. Plaintiff's attorney—The name and address of the plaintiff's attorney 
shall in all cases be indorsed upon the instrument which is registered, and he 
shall be deemed to be the attorney of the plaintiff until a written notice that he 
has ceased to be such attorney shall have been filed for registration by the plain
tiff. (3433) 

6933. Release of judgment, execution, etc.—A certificate of the clerk of 
court in which any action or proceeding shall have been pending or in which any 
judgment or decree is of record, that such action has been dismissed, or other
wise disposed of, or that the judgment, decree or order has been assigned, satis
fied, released or reversed, or the certificate of any sheriff, or other officer, that 
the levy of any execution, attachment or other process has been released, dis
charged or otherwise disposed of being duly filed and noted upon the register, 
shall be sufficient to authorize the registrar to cancel, or otherwise treat the . 
memorial thereof according to the purport of such certificate. (3434) 

6934. Acquiring title by action—New certificate—Upon the expiration of 
the time allowed by law for redemption of registered land, after it has been set 
off, or sold on execution, or taken or sold for the enforcement of any lien,.or 
charge of any nature, the person who claims under such execution, or under any 
certificate, deed or other instrument made in the course of proceedings to en
force such execution or lien, may apply to the court for an order directing the 
entry of a new certificate to him, and upon such notice, as the court may require, 
the petition shall be heard, and a proper order or decree rendered therein. (3435) 

6935. On death 'of owner—When the owner of registered land, or of any 
estate or interest therein, dies, having devised the same by will, the persons en
titled thereto may file with the registrar a certified copy of such will, together with 
a certified copy of the order of the. probate court admitting it to probate, and of 
the final decree of the probate court assigning the same, together with the dupli
cate certificate issued to the testator, and thereupon the registrar shall cancel the 
duplicate certificate issued to the testator, and issue a new duplicate certificate 
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or certificates to the persons designated in such final decree. When the owner 
of registered land or of. any estate or interest therein dies, not having devised 
the same, the persons entitled thereto by law may file with the registrar a certi
fied copy of the final decree of the probate court assigning the same, together 
with the duplicate certificate issued to the intestate, and thereupon the registrar 
shall cancel the duplicate certificate issued to the intestate, and issue a new du
plicate certificate or certificates to the persons named in said final decree as being 
entitled thereto. If any executor or administrator with the will annexed is au
thorized by the terms of any will to grant, bargain, sell, convey or mortgage reg
istered land, he may do so in the same manner as if the land were registered in 
his name as such executor or administrator: Provided, however, that such ex
ecutor or administrator shall first file with the registrar a certified copy of such 
will, together with a certified copy of the order of the. probate court admitting 
the same to probate, and of the letters testamentary, or with the will annexed 
issued to him thereon. (3436) 

6936. Jurisdiction of probate court not impaired—Nothing contained in this 
chapter shall impair or affect the jurisdiction of the probate court to license any 
executor, administrator or guardian to sell or mortgage registered land. A pur
chaser or mortgagee receiving a deed or mortgage executed pursuant to such 
license shall be entitled to register his title and to the entry of a new certificate 
of title or memorial of registration in the same manner as upon any similar vol
untary transfer of registered land: Provided that no certificate shall be issued 
pursuant to the provisions of this section or of § 6935 except upon the order of 
the district court directing the issuance thereof. (3437) 

6937. Subsequent adverse claim, how registered—Costs—Any person 
claiming any right, title, or interest in registered land adverse to the regis-. 
tered owner thereof arising subsequent to the date of the original registra
tion, may, if no other provision is made in this chapter for registering the 
same, file with the registrar his verified statement in writing setting forth 
fully his alleged right or interest, and how or from whom it was acquired, 
and a reference to the volume and page of the certificate of title of the reg
istered owner, together with a description of the land, the adverse claimant's 
residence, and designating a place at which all notices may be served upon 
him. Such statement shall be entitled to registration as an adverse claim, 

" and the court, upon the petition of any party.in interest, shall grant a speedy 
hearing upon the validity of such adverse claim, and shall enter such decision 
and decree therein as justice and equity may require. If the adverse claim 
is adjudged to be invalid, the registration thereof shall be canceled. The 
court may, in any case, award such costs and damages, including a reasonable 
attorney's fee, as it may deem just. (3438) 

6938. Alterations on register—Order of court—No erasure, alteration or 
amendment shall be made upon the register of titles after the entry of a cer : 

.tificate of title, or of any memorial thereon, and the'attestation of the same 
by the registrar, except by order of the court. A registered owner or other 
person in interest may, at any time, apply by petition to the court, upon the 
ground, that registered interests of any description, whether vested, contin
gent, expectant or inchoate, have terminated and ceased; or that new inter
ests have arisen or been created which do^not appear upon the certificate; or 
that any error or omission was made in entering a certificate or any memo
rial thereon, or on any duplicate certificate^; or that the name of any person 
on the certificate has been changed; or.tliat the registered owner has mar
ried, or, if registered as married, that the marriage has been terminated; or 
that a corporation which owned registered .land and has been dissolved has 
not conveyed the same within three years after its dissolution; or upon any 
other reasonable ground; and the court may hear and determine the petition 
after notice to all parties in interest, and may order the entry of a new certifi
cate, the entry or cancelation of a memorial upon a certificate, or grant any 
other relief upon such terms, requiring security if necessary, as it may con
sider proper; but the provisions of this section shall not give the court au
thority to open the original decree of registration, and nothing shall be done 
or ordered by'the court which shall impair the title or other interest of a pur-
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chaser who holds a certificate for value and in good faith, or of his heirs or 
assigns without his or their written consent. (3439) 

6939. Agency—Power to be registered—Any act which may legally be 
done or performed by any person under this chapter may be done and per
formed by his agent thereto duly authorized in writing. Such instrument or 
power of attorney shall be executed and acknowledged as now required by 
law in the case of a deed, and shall be filed with the registrar and registered 
by him. Any instrument revoking such power of attorney shall be executed, 
acknowledged and registered in like manner. (3440) 

6940. Eminent domain—Reversion—If the land of a registered owner, or 
any right, title, interest or estate therein is taken by eminent domain, the 
state or body politic, or other authority which exercises such right, shall file 
for registration a written instrument containing a description of the land so 
taken, together with the name of each owner thereof, and referring to each 
certificate of title by its number and place of registration in the register of 
titles, and stating what estate or interest in the land is taken, and for what 
purpose. A memorial of the right, title, interest or estate thus taken shall be 
made upon each certificate of title by the registrar, and if the fee is taken, 
a new certificate shall be entered in the name of the owner for the land re
maining to him after such taking. If the owner has a lien upon the land thus 
taken for his damages, this fact shall be stated in the memorial of registra
tion. All fees on account of any memorial of registration or entry of new 
certificates for land thus taken shall be paid by the state or body politic or 
other authority which takes the land. If land=which was taken for public use 
reverts, by operation of law, to the owner or to his heirs or assigns, the dis
trict court, upon the application of the person entitled to the benefit of such 
reversion, and after due notice and hearing, may order the entry of a new 
certificate of title to the person or persons entitled thereto. (3441) 

6941. Charges on registration—Upon the original registration of land, and 
also upon the registration of. any land by the heirs or devisees of any de
ceased person, there shall be paid to the registrar one-tenth of one per cent, 
of the assessed value of the land, exclusive of improvements, as determined 
by the last official assessment for general taxation. (3442) 

6942; Assurance fund—Investment—All money received by the registrar 
under the provisions of § 6941 shall immediately be paid by him to the county 
treasurer as an assurance fund. The county treasurer shall invest the same 
upon the order of the district court, and subject to its approval. The assur
ance fund shall only be invested in bonds of the United States or of the state 
of Minnesota or of any county or municipality thereof. The county treasurer 
shall render to the district court, at least once, each year, a full and detailed 
report, showing all receipts, disbursements and investments on account of 
such fund. (3443) 

6943. Damages through erroneous registration—Action—Any person 
who, without negligence on his part, sustains any loss or damage by reason 
of any omission, mistake or misfeasance of the registrar or his deputy, or of 
any examiner or of any clerk of court, or of his deputy, in the performance of 
their respective duties under this law, and any person who, without negli
gence on his part, is wrongfully deprived of any land or of any interest there
in by the registration thereof, or by reason of the registration of any other 
person, as the owner of such land, or by reason of any mistake, omission or 
misdescription in any certificate of title, or in any entry or memorial, or by 
any cancelation, in the register of titles, and who, by the provisions of this 
law, is precluded from bringing an action for the recovery of such land, or 
of any interest therein, or from enforcing any claim or lien upon the same, 
may institute an action in the district court to recover compensation out of 
the assurance fund for such loss or damage. (3444) 

6944. Parties defendant—Judgment—Execution—If such action is brought 
to recover any loss or damage occasioned solely by the registration of such 
land, or solely by the registration of any other person as the owner thereof, 
or if such action be brought for the recovery of any loss or. damage occa
sioned solely by the omission, mistake or misfeasance of the registrar or his 

                           
MINNESOTA STATUTES 1913



§ 6949 - REGISTRATION OF TITLE 1495 

deputy, or of any examiner or of any clerk of court, or his deputy, in the per
formance of their respective duties, the county treasurer, in his official capac-

. ity, shall be the sole defendant. If such action be brought to recover for any 
loss or damage occasioned either wholly, or in part, by the fraud or wrong
ful act of some person or persons other than the officers herein named, or to 
recover for any loss or damage caused jointly by the fraud or wrongful act, 
and by the omission, mistake or misfeasance of the officers above named, or 
any of them, and of some other person or persons, the county treasurer, in 
his official capacity, and such other person or persons shall be joined as de
fendants therein.- In any action where there are defendants other than the 
county treasurer, no execution shall issue against such treasurer until execu
tion against all other defendants against whom judgment has been recovered 
has been returned unsatisfied, either in whole or in part. An officer returning 
such execution shall certify thereon that the amount still due upon the execu
tion cannot be collected from them. Thereupon the. court, being satisfied as 
to the truth of said return, shall order the county treasurer to pay the amount 
due upon such execution out of the assurance fund. If the assurance fund is 
insufficient to pay the amount of any judgment in full, the unpaid balance 
thereof shall bear interest at the legal rate, and shall be paid out of the first 
moneys coming into said assurance fund. The county attorney shall defend 
the county treasurer in all such actions. (3445) 

6945. Liability of assurance fund—No person shall recover from the as
surance fund any sum whatsoever by reason of any loss, damage or depriva
tion occasioned solely by a breach of trust on the part of any registered own
er who is trustee, or by the improper exercise of any power of sale in a mort
gage, nor shall any person recover from the assurance fund any greater sum 
than the fair market value of the real estate at the time of the last payment 
into such fund, on account thereof. (3446) 

6946. Limitation of action—Any action or proceeding to recover damages 
out of the assurance fund, shall be commenced within six years from the time 
when the right to commence the same accrued, and not afterwards: Pro
vided, that if, at the time the right accrued, the person entitled to bring such 
action or proceeding is a minor, or insane, or imprisoned, or absent from the 
United States in its service or the service of the state, such person or anyone 
claiming under him may commence such action or proceeding within two 
years after such disability is removed. (3447) ; 

6947. Fraudulent entry, etc.—Penalty—Whoever fraudulently procures, 
or assists in fraudulently procuring, or is privy to the fraudulent procurement 
of, any certificate of title or other instrument or of any entry in the register 
of titles, or other book kept in the office of any registrar, or of any erasure or 
alteration in any entry in any of said books, or in any instrument authorized 
by this chapter, or knowingly defrauds or is privy to defrauding any person 
by means of a false or fraudulent instrument, certificate, statement or affida
vit affecting registered land, shall be guilty of a felony punishable by a fine 
not exceeding five thousand dollars or by imprisonment not exceeding five 
years, or by both. (3448) 

6948.- Clerk's fees—Notices—On the filing of any application for registra
tion, the applicant shall pay the clerk of the court the sum of three dollars-, 
which shall be in full of all clerk's fees and charges in such proceeding on his 
behalf. Any defendant on entering his appearance shall pay a like sum, 
which shall be in full of .all clerk's fees on his behalf. When any number of 
defendants enter their appearance jointly but one fee shall be paid. Every 
publication in a newspaper required by this law shall be paid for by the party 
on whose application the publication is made. The party at whose request 
any notice is issued shall pay for the service of the same, except when sent 
by mail by the clerk or by the registrar. (3449) 

6949. Registrar's fees—The fees to be paid to the registrar shall be as 
follows: 

1. At or before the time of filing the certified copy of the application for 
registration the applicant shall pay, if the land have an assessed value of one 
thousand dollars, or less, the sum of three dollars; if assessed for more, the 
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further sum of one dollar on each additional one thousand dollars of assessed 
valuation, or major fraction thereof. 

2. For registering each original certificate of title, and issuing a duplicate 
thereof, two dollars. 

3. For registering each transfer, including the filing of all instruments con
nected therewith, and the issuance and registration of the new certificate of 
title, three dollars. 

4. For the entry of each memorial on the register, or the cancellation there
of, including the filing of all instruments and papers connected therewith and 
endorsements upon duplicate certificates, one dollar; provided that when the 
entry of the same memorial, or cancellation thereof, is required to be made 
on more than two certificates held by the same owner, the fee for such entry, 
on each certificate in excess of two, shall be twenty-five cents. 

5. For issuing each additional mortgagee's or lessee's duplicate, one dollar. 
6. For issuing each residue certificate, two dollars. 
7. For filing copy of will, with letters testamentary, or copy of letters of 

administration, and entering memorial thereof, two dollars. 
8. For issuing separate certificates and duplicates thereof, in exchange for 

one certificate for two or more distinct parcels, for each exchange certificate, 
one dollar. 

9. For each certificate showing condition of the register, one dollar. • 
10. For any certified copy of any instrument or writing on file in his office, 

the same fees allowed by law to registers of deeds for like services. 
11. For any other service under this chapter, such fee as the court shall de

termine. (R. L. § 3450, amended '11 c. 349 § 1) 
1905 c. 305 § 80 was printed as § 3450 in R. L. See note under § 6868. 

6950. Disposition of fees—In all counties in which the register of deeds 
receives fees in lieu of a salary, all fees mentioned in section 80 [6949] shall 
belong to him, except one-half of those provided for in subdivision A, which 
shall be paid to the county treasurer. In all other counties all of such fees 
shall be paid to,the county treasurer for the use of the county; provided, that 
in all counties containing a population of less than seventy-five thousand in
habitants, the register of deeds shall in no case retain more than $3.00 of the 
moneys received under the provisions of subdivision A, and that the balance 
collected by him shall in all cases be paid to the county treasurer for the use 
of the county. ('05 c. 305 § 81, amended '09 c. 183 § 4) 

1909 c. 183 § 4 amends 1905 c. 305 § 81, "being" R. L. § 3451, so as to read as above. 
See note under preceding section. 

CHAPTER 65A 
REGISTRATION OF CERTAIN TRADE-NAMES 

6951. Record of name, mark, etc.—Duty of secretary of state—Certificate 
—Any person engaged in manufacturing, bottling or selling soda waters, 
mineral or aerated waters, porter, ale, cider, ginger ale, small beer, lager beer, 
Weiss beer, beer, white beer, malt extract, other beverages, milk, cream, ice 
cream or butter in any kind of receptacle having the name of such person or 
other mark or device printed, stamped, engraved, etched, blown, impressed, 
riveted or otherwise produced or permanently fixed upon the same, may file 
in the office of the secretary of state for record a description of the name, 
mark or device so used and cause such description to be printed once in each 
week for three successive weeks in a newspaper published in the county in 
which the principal place of business of such person is located, or if the prin
cipal place of business of such person is located in another state, then in the 
county wherein the principal office or depot within the state of Minnesota is 
located. I t shall be the duty of the secretary of state to issue to the person 
so filing for record a description of such name, mark, or device in his office 
a duly attested certificate of the record of the same for which he shall re
ceive a fee of one dollar. Such certificate in all prosecutions under this act 
shall be prima facie evidence of the adoption of such name, mark or device, 
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