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tered in the reception book and indexes as conveyances
are entered. (3363) [6853] '

27-396, 7+826.

8235. Refusal of mortagee to discharge—Action—
Whenever any mortgagee, his personal representative
or assignee, upon full performance of the conditions of
the mortgage, shall fail to discharge the same within
ten days after being thereto requested, and after “ten-
der of his reasonable charges therefor, he shall be lia-
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ble to the mortgagor, his heirs or assig;ls, for all®

actual damages thereby occasioned; and a claim for
such damages may be asserted in an action for dis-
charge of the mortgage. If the defendant be not a
resident of the state, such action may be maintained
upon the expiration of sixty days after the conditions
of the mortgage have been performed, without such
previous request or tender. (3364) [6854]
27-396, 74826; 39-32, 38+755.

CHAPTER 64

8236 ¢ | 8236-46
29 ~225' 27 31

8236. Plattmg of land—Donations—Plats of land
may be made in accordance with the provisions of this
chapter, and, when so made and recorded, every dona-
tion to the pubhc or any person or corporation noted
thereon shall operate to convey the fee of all land so
donated, for the uses and purposes named or intended,
with the same effect, upon the donor and his heirs, and
in favor of the donee, as though such land were con-
veyed by warranty deed. Land donated for any public
use in any municipality shall be held in the corporate
name in trust for the purposes set forth or intended.
(3365) [6855]

8-456, 405; 10-82, 597 11-119, 75; 12-546. 458; 17-260,
237, 17-265, 243; 21-493; 22-251; 44-281, 46+358; 46-321,
4841129; 50-551. 52+931; 110-228, 1‘244-1096 110-276, 1244

373, 125+262, 778; 117°20, 134+298; 140-435,’ 1684189.

8237. Survey and plat—Monument—Rivers, lakes,
etc.—The land shall be surveyed and a plat made set-
ting forth and naming all thoroughfares, showing all
public grounds, and giving the dimensions of all lots,
thoroughfares and public grounds. All in-lots shall
be numbered progressively, by the block in which they
are situated, all blocks shall be numbered progres-
gively, and all out-lots shall be numbered progres-
sively and shall not exceed ten acres in size. At least
three iron or stone monuments shall be placed at some
corners in the ground, in such way that the lines be-
tween said monuments form two or more ‘base lines
from which to make future surveys. The monuments
and the angles between said base lines shall be shown
on the plat, as well as the north and south line. All
rivers, streams, creeks, lakes, ponds, swamps, and all
public highways and thoroughfares laid out, opened
or traveled—existing before the platting—shall be cor-
rectly located and plainly shown and designated on
the plat. (R. L. § 3366, amended 07 c. 438 § 1; ’11 c.

347 § 1) [6856]

22-251.
Plat effective as dedication of street (126—456, 148+501),

8238. Dedication — Certification—Approval—Veri-

[fication—On the plat shall be written an instrument of

dedication, which shall be signed and acknowledged by
the owner of the land. Said instrument shall contain
a full and accurate description of the land platted and
shall set forth what part or parts of said land is dedi-
cated, and also to whom, and for what purpose said
part or parts are dedicated. The surveyor shall certify
on the plat that the plat is a correct representation of
the survey, that all distances are correctly shown on
the plat, that the monuments for guidance of future
surveys have been correctly placed in the ground as
shown, that the outside boundary lines are correctly
designated on the plat, and that the topography of the
land is correctly shown on_ the plat. If there are no

wet lands or public highways to be designated in ac-.

PLATS

cordance with section 1 [8237] of this act, he shall so
state. The certificate shall be sworn to before any
officer authorized to administer an oath. The plat
shall, except in cities whose charters provide for official
supervision of plats by municipal officers or bodies, to-
gether with an abstract and certificate of title be pre-
sented for approval to the council of the city or village
in which the land is located; and, if the land is located
outside the limits of any city, incorporated village,
then to the board of county commissioners of the
county in which the land is located. If the council or
board to whom the plat has been presented have any
reason to doubt the accuracy of the same, they may,
after having notified the proprietor to that effect, em-
pley a competent surveyor to check and verify the sur-
veys and plat, and the surveyor shall make a full re-
port of his findings. If the survey or plat is found in-
correct, the expense of verifying the same shall be
vaid by the proprietor, but if the survey and plat is
found to be correct, then this expense shall be paid by
the city, village or county to whose council or board
the plat has been presented for approval. When the
plat has been approved, it shall so be certified to by the
city clerk, village recorder, or county auditor, as the
case may be. (R. L. § 3367 amended ’07 c. 438 § 2)
[6857]

8-491, 436; 11~-119, 75; 22-251; 56-259, 57+452' 62-388, 644
922: 94525, 1014.954.

Sufficiency of descrlption of land platted (123-344, 1444

150). Proof of acceptance unnecessary (126-456, 1484
iOlg Fee in street reserved by platter (136-367, 1624+ .

8239. Certain plats corrected and legalized—That
in all cases where the plats or what purport to be plats
of any towns or cities in this state, or of additions to
or subdivisions thereof, and plats of parcels of land
situated outside of any incorporated city, town or vil-
lage, or copies thereof, fail to identify and show cor-

* rectly, upon their face, the tract of land covered or in-
tended to be covered thereby, the surveyors, or one of"

them, who laid out or surveyed the same, and, in case
said surveyor or surveyors shall have died, or his or
their place of abode be unknown, or he or they be un-
able or refuse to make or execute such certificate, one
or more of the original proprietors may, within one
(1) year from the passage of this act, make and file in
the office of the register of deeds of the county in
which said lands are situated, a certificate duly exe-
cuted and acknowledged by him or them, as deeds are
to be executed or acknowledged, wherein shall be set
forth a full description of the lands actually covered
and intended to be covered by said plat. If such cer-
tificate be made by a proprietor or proprietors of such
town, city, additior or subdivision, the same shall also
be sworn to by him or them as being correct in all re-
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spects. And such certificates, so executed, acknowl-
edged and verified, shall be recorded at length by said
register of deeds in a book by him provided for that
purpose, entitled, “Book of plat certificates,” and said
register of .deeds shall, thereupon, note upon such plat
and the copy thereof, filed in his office as aforesaid
and referred to in such certificate and affidavit, the
fact of filing such certificate, and the book and page
where recorded; and he shall receive from the person
offering said certificate for record the fees provided by
law for similar services. And such certificate or the
record thereof shall, together with such plat, be prima
facie evidence, in all cases as to lands covered by said
plat. (’23 ¢. 178 § 1) *

8240. Recordmg, etc.—Fees—Penalties—Every plat,
when duly certified, signed, and acknowledged, as pro-
vided in the foregoing section, shall be recorded in the
office of the register of deeds, and a duplicate thereof
filed with the county auditor. The register shall tran-
scribe such plat, or bind the original into the proper
volume, and shall receive as his fee five cents for each
lot designated in the plat in case of transcribing, and
two cents for each lot when the original is bound.
Any person who shall dispose of, lease, or offer to sell
any land included jn a plat before the same is recorded
shall forfeit to the county $25 for each lot or part of a
lot so disposed of, leased or offered; and any official or
person whose duty it is to comply with any of the pro-
visions of this chapter shall forfeit not less than $10
nor more than $100 for each month during which com-
pliance is delayed. All forfeitures under this chapter
shall be recovered in an action brought in the name of
the county. (R. L. § 3368, amended 07 c. 438; ’11 c.
347 § 2) [6858] ’

39-158, 39498.
Conveyance according to plat, estOppel (103-479, 1154
74).

8241. Certain village plats to be recorded—That
any village plat which has been heretofore filed in the
office of the register of deeds of the county in which
said village is located, but not recorded, but has been
and remain on file in the office of said register of deeds
for more than fifteen (15) years prior to the passage
of this act, shall, upon the”request of any property
owner whose property is affected by or included in said
plat, and upon the payment of his legal fees therefor,
be recorded by said register of deeds and to entitle any
such plat to be so recorded, it shall not be necessary
to have the 'same approved by the village council of
such village, nor shall it be necessary to have the cer-
tificate of the recorder of such village or the county
auditor of such county to or upon said plat or to have
any certificate upon such plat, not on the same at the
time such plat was so filed in the office of said register
of deeds. (’13 c. 325 § 1) [6859]

8242. Certain village plats declared official—That
in all cases in which such numerous plats have thus
been made and .recorded between the 15th day of Sep-
tember, A. D. 1887, and the 15th day of January, A.
D. 1904, the last plat thus made and recorded and ef-
fecting a particular village is hereby declared -to be,
and is hereby made the official plat of the particular
village to which it relates. (’13 c. 497 § 1) [6860]

The preamble is as follows:
“Whereas, several plats of the same village have oc-

casionally been made and recorded in the office of the-

respective registers of deeds of the different counties
of the state of Minnesota, and each succéeding plat of
each of such vlllages has included all of thé previously
platted territory in the particular village and has added
new territory thereto, and v

“Whereas, confusion arises in the conveyance of prop-
erty by reason of the existence .of such numerous plats,
now therefore, Be it enacted by the legislature of the
state of Minnesota.”

8243. Plats in counties having 300,000 inhabitants
—That in counties which now have or which shall
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hereafter have a population of 300,000, or more, inhab-
itants, every plat when duly certified, signed and ac-
knowledged, as provided in section 3367, Revised Laws
1905 [8238], shall be filed in the office of the register
of deeds, together with a correct copy thereof, which
plat and copy filed, shall be made on cloth mounted
paper and shall be of two sizes, either (20x30) twenty
by thirty or (30x40) thirty by forty inches in size,
which plat shall be placed under the direct supervision
of the register of deeds and shall be open to inspection
only in the presence of the register of deeds or his rep-
resentative.

And the copy thereof shall be compared and certified
to by the register of deéds in the manner in which
certified copies of records are idsued in his office, and
said copy thereof shall be bound in -a proper volume
for the use of the general public and anyone shall
have access to and may inspect such certified copy at
their pleasure. When said copy or any part thereof
shall become unintelligible from use or wear or other-
wise, at the request of the register of deeds it shall
be the duty of the county surveyor to make a copy of
the original plat, under the direct supervision of the
register of deeds, who shall compare the said copy,
certify that it is a correct copy thereof, by proper
certificate as above set forth, and it shall be bound
in the volume, and under the page, and in the place of
the discarded copy. The register of deeds shall receive
as fee for filing said plats as aforesaid described, three
cents (3c) per lot, but shall receive not less than one
collar ($1.00) for any plat filed in his office. Any per-
son who shall dispose of, lease, or offer to sell any
land included in a plat before the same is recorded,
shall forfeit to the county twenty-five dollars ($25.00)
for each lot or part of a lot so disposed of, leased or
offered; and any official or person whose duty it is to
comply with any of the provisions: of this chapter, shall
forfeit not less than ten dollars ($10.00) nor more
than one hundred dollars ($100.00) for each month
during which compliance is delayed. All forfeitures
under this chapter shall be recovered in an action
brought in the name of the county. (’13 c. 101 § 1)

[6861]
8244. Notice hy publication and service upon mayor,
village president, or chairman of town board—

Upon the application of the owner or owners of land

included in any plat, and upon proof that all taxes: 9

assessed against such land have been paid, and a notice
hereinafter provided for given, the district court may
vacate or alter all or any part of such plat, and adjudge
the title to all streets, alleys and public grounds to be
in the persons entitled thereto; but streets or alleys
connecting separate plats or lying between blocks or
lots, shall not be vacated between such lots, blocks or
plats as are not also vacated, unless it appears that
the street or alley or part thereof sought to be vacated
is useless for the purpose for which it was laid out.
The petitioner or petitioners shall cause two weeks’
published and posted notice of such application to be
given, the last publication to be at least ten days be-
fore the term at which it shall be heard; and said peti-
tioner or petitioners shall also serve personally, or
cause to be served personally, notice of such applica-
tion, at least ten days before the term at which said
application shall be heard, upon the mayor of the city,
the president of the village, or the chairman of the
town board of the town where such land is sitmated.
The court shall hear all persons owning or occupying
land that would be affected by the proposed vacation,
and if, in the judgment of the court, the same would
be damaged, the court may determine the amount of
such damage and direct its payment by the applicant
before the vacation or alteration shall take effect. A
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certified copy of the order of the court shall be filed
with the county auditor, and recorded by the register
of deeds; provided, however, that the district court
shall not vacate or alter any street, alley or public
ground dedicated to the public use in or by any such
plat in any city, town or village organized under a

charter or special law which provides a method of

procedure for the vacation of streets and public grounds
by the-municipal authorities of such city, town or vil-
lage. (R. L. 05 § 3369, 09 c. 503 § 1; ’17 ¢. 38 § 1)
[6863] ’ N

8-456, 406; 42-511, 444535; 65—491, 674+1031;
1021; 91-242, 974977; 91-404, 984.98.

Provision as to publlcatlon in amended section, how
co(rylostrued Right of county ® be heard (114-230, 130+
1000)

Conveyance of lot abuttmg on vacated street, whether
title to middle of streét passes to grantee (110-276, 124+
373, 1264262).

Public streets and grounds are within the control of
the legislature and it may confer the power to alter
or vacate the same (129-307, 1524643). Judgment va-
cating portion of plat wherein certain property thereby
damaged was not included (135-175, 1604771).

8245. Certain plats validated—That in all cases

84-392, 874

! where the record owner of real estate in this state has

92

48 Et seq.
— 376

1 218nw 24
ll 223nw 28

® >N

- (108-443, 1224316).

heretofore conveyed the same or any part thereof, by
express reference in the instrument of such convey-
ance to a plat of such real estate on file in the office

8247
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8247. Real estate in this state may be registered
under the provisions of this act in the manner herein
provided. ("05 c¢. 305 § 1, amended-’09 c. 183 § 2)
[6868]

Act constitutional (85-437, 894175; 96-119, 1044678;
119-96, 1374+390). Effect of registration proceedings
The right to apply for registration
is not*affected by the availability or adequacy of other
remedies (119-96, 1374390). Abatement affecting regis-
tration proceeding (127-418, 1494+736). No vacation of
final decree with leave to answer (148-375, 182+449).

8248. Registered land subject to same incidents as
unregistered, except adverse possession—Registered
land shall be subject to the same burdens and inci-
dents which attach by law to unregistered land. This
chapter shall not operate to relieve registered land or
the owners thereof from any rights, duties or obliga-
tions incident to or growing out of the marriage re-
lation, or from liability to attachment on mesne pro-
cess, or levy on execution, or from liability to any
lien or charge of a2ny description whatever, created or

.established by law upon the land or the buildings situ-

ated thereon, or the interest of the owner in such land
or buildings. / It shall not operate to change the laws
of descent or the rights of partition between cotenants,
or the right to take the land by eminent domain. It
shall not operate to relieve such land from liability
to be taken or recovered by any assignee or receiver
under any provision of law relative thereto, and shall
not operate to change or affect any other rights, bur-
dens, liabilities or obligations created by law and ap-
plicable to unregistered land except as otherwise ex-
pressly provided herein. No title to registered land
in derogation of that of the registered owner shall
be- acquired by prescription or by adverse possession.
(3371) - [6869]
94-216, 1024453,

REGISTRATION OF TITLE.

§ 8245

of the register of deeds in the county in which such
real estate is situated, and a plat so referred to in said
conveyance is actually of record in such register’s
office at the time when such conveyance is made, such

record owner and all persons claiming under such

record owner, shall be forever estopped from question-
ing the validity of such plat, notwithstanding that at
the time of the execution and record thereof, title to
the premises covered thereby, appears of record to
have been in the name of a person or persons other
than the person who executed such plat as proprietor
of the premises covered thereby, and notwithstanding
any irregularity or informality in the execution, ac-
ceptance or record of such plat, and in all such cases
such plat shall be deemed and taken to be valid, con-
firmed and legalized in all respects as if actually exe-
cuted and recorded by the person or persons who ap-
pear of record to have been the owners of the premises
covered thereby at the time of the execution and record
thereof. (’05 c¢. 129 § 1) [6864]

8246. To what plats applicable—This act shall ap-
ply to all plats heretofore recorded of any townsite
and to any addition to any townsite and to any addi-
tion to any town,, village or city within the state. (’05
c. 129 § 2) [6865]

. CHAPTER 65

REGISTRATION OF TITLE

8249. Application, who may make—An application
for registration may be made by any of the following
persons:

First—The person or ‘persons who singly or collec-
tively own the land. Tenants in common shall Jom in
the application.

Second—The person or Jersons who singly or col-
lectively have the power Of disposing of the land.

Third—Infants and other persons under disability,
by their guardian duly appointed by the proper pro-
bate court in this state.

Fourth—A corporation, by its proper officer, or by
an agent duly authorized by the board of directors.

Fifth—Any executor or administrator duly appointed
by the proper probate court in this state.

Sixth—A municipal corporation, by its mayor and
city clerk, in the case of a city, after a resolution duly
passed by its common council so directing, and by
the county auditor and chairman of the county board,
in the case of a county, after a resolution passed by
its county board so directing. (’05 c. 305 § 3, amended
09 c. 110 § 1) [6870]

Any person owning land whether his tltle be ot record
or not, may maintain proceedings to registéer his title
(99-137, 1084861).

8250. Riparian proprietors given right to register
under Torrens Act—Applicant’s interest—No land, the 1
title to which is-derived from any tax or local assess--
ment sale, shall be registered until such title has been
adjudged to be valid by a court of competent jurisdic-
tion, and a certified copy of the decree duly recorded
with the register of deeds: Provided, however, that any
person may make the application when for at least fif-
teen years the‘land has been in the adverse possession
of the applicant or those through whom he claims title.
No lesser estate than a fee simple, and no mortgage,
lien or other charge upon land, shall be régistered, un-
less the estate in fee simple therein is registered; but
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