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ever there is a continuance of the term of said court, or a change in the time
of holding any term by act of the legislature, all causes then upon the calen-
dar of said court, all writs, recognizances, appeals and proceedings, commenced,
taken, or made returnable fo said court at said term, shall stand over to, and
be heard at, the next general or special term, with like effect as if no such
‘ailure, continuance or change had occurred.

DISTRICT COURTS. [CHAP,

CHAPTER LXIV,
DISTRICT COURTS.*

SECTION.

1-3, Powers and jurlsdiction.

4-6. Duties and disabilities of judges.

7. Court not to be open on S_unday—exception.

8. Inability of judge—assignment of another

judge.

9. Non-at%endance at term—adjournment.

10. Omission to hold term—recognizances, etc,

11. ]’rocfegd(i]ngs not affected by vacancy n office
of judge.

12-14, l’ro]ces%. how tested, sealed, made returna-

. ble and endorsed.

15, ‘Adjournments during term—adjourned and
special terms. .

16. Temporaryplace of holding court.

17. Special venires for jurors.

IN SECOND DISTRICT.

Judges—prwers—terms—jurors—late court
of common pleas superseded. .

IN FOURTH DISTRICT.
Judges—powers—terms—jurors—late court
of common pleas superseded.

MISCELLANEOUS PROVISIONS.

37. Annual meeting of judges—rules of practice.
38-41. Short-hand reporters—appointment—oath
—duties—removal—effect of report—fees.

JUDICIAL DISTRICTS.
42-55. Constitutton of the several districts.

18-26.

27-36.

SECTION. :
GENERAL TERMS, '

56-67. When held in the respective counties of the
several districts.
68. In counties where no term is provided by law.

COUNTIES ATTACHED TO OTHERS FOR JUDICIAL

PURPOSES.

69. What counties are attached to others for such
urposes.

70-77. Title of court for such counties—drawing

of jurors--pending proceedings not affected
—change of county for holding court—va-
cancy in office of clerk—delivery of prison-
ers—expenses of criminal actions—county
commissioners of county where court is
holden. .

78-80. Appointment of clerk when county is de-
tached—filing of papers when county is
attached—duty of secretary of state.

MUNICIPAL COURTS.

81-108. Municipal court of St. Paul—jurisdiction—
powers—proceedings, etc.
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131-160. Municipal cours of Stillwater—jurisdic-
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TITLE 1.
POWERS AND JURISDICTION.

§ 1. Original and appellate jurisdiction of district courts. The district courts of this state
have original jurisdiction in all civil actions within their respective districts,
when the sum in controversy exceeds one hundred dollars; and in all civil ac-
tions of which a justice of the peace has not jurisdiction, whatever the
amount in controversy; and the said courts, respectively, have original juris-
diction to hear and determine all cases of crimes and misdemeanors comnutted
in any county or place within their respective districts, when the punishment
exceeds three months’ imprisonment, or a fine of more than one hundred dol-

*Notr. To this chapter are appended the statutes relating to the municipal courts of St. Paul,
Minneapolis and Stillwater, passed since 1866.
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lars, and appellate fjurisdiction in civil and eriminal cases from courts of pro-

bate and justices of the peace, as prescribed by law.
2M.68(86); 4M.1(13); 6M.53(110),92 (150)5 7M. 316(398); 9 M.153 (166); 10 M. 173
(215), 195 (250), 295 (369). o S
§2. Original jurisdiction in equity. The district courts have original jurisdiction in

equity; and all suits or proceedings instituted for equitable relief ave to be com-
menced, prosecuted, and conducted to a final decision and judgment, by the
like process, pleadings, trial and proceedings as in civil actions, and shall be
called civil actions. :

2 M. 21(30); 6M.224 (319). . . . .
§ 3. Power to issue writs and process. The said courts in term time, and the judges

thereof in vacation, have power to award throughout the state, returnable to
the proper county, writs of injunction, ne exeat, and all other writs or pro-
cesses necessary to the perfect exercise of the powers with which they are vested,

and the due administration of justice. .
2 M.49(61); 3M, 145(217)} 4 M. 211 (294), .
§ 4. Disqualification of judge,from interest, ete. No judge of any of the courts of

record of this state shall sit in any cause in which he is interested, either
directly or indirectly, or in which he would be excluded from sitting as a juror:
provided, however, that such interest shall not disqualify such judge from or-
dering a change of venue in any such cause; but it shall be the duty of such
judge, on the application of any party desiring a change of venue in such
action, to order the same, upon a proper showing of such interest on the part

of the judge, as in other cases of change of venue. (4samended 1574,¢.72,§ 1.)
20 M. 313 ; 22 M. 245, ] e
§ 5. Judge of one district to act for judge of another. Whenever a judge of the district «

court is interested, as counsel or otherwise, in the event of any cause or matter »
pending before said court, in any county of his district, another district judge, <
in an adjoining district, shall, when thereto requested by said judge, attend &
and try said cause; and the judge of any district shall discharge the duties of 2
the judge of any other district, when convenience or the public interest re-T:
quires it; and whenever a distriet judge is a party or otherwise interested inw
any cause, another district judge, in un adjoining district, shall, within his &
district, transact any ex parfe business, hear and determine motions and grant
orders in such causes, when brought before him, which acts shall have the
same force as if done in the district in which such actions are pending.

§ 6. Judge not to practise law—to reside in his district. No judge of any of ths courts
of record in this state, judges of probate courts excepted, shall practise as an
attorney or counsellor at law, except in a cause in which he is a party in inter-
est; nor shall he receive any fees for any legal or judicial service other than
those prescribed by law; nor shall he be the partner of any practising attorney
in the business of his profession. Kach of the judges of the several district
courts shall reside permanently within their respective judicial districts during
their term of office. (As amended 1867,¢.87,§ 1.) '

§ 7. Court not to be opened on Sunday—exception. No one of the courts of this stute
shall be open for any purpose on Sunday, other than to receive a verdict, or
discharge a jury; but this section shall not in any wise prevent the judges of
any of said courts exercising jurisdiction in any case where it is necessary for
the preservation of the peace, the sanctity of the day, or for arresting and com-
mitting an offender.

§ 8. Inability of judge to hold term. In case any judge of a district court, from sick-
ness or any other cause, is unable to hold any of his courts, the clerk thereof
shall in due time give notice of such fact to the governor, who shall assign to
one of the other district judges to hold the courts in such district, until the
inability of the judge is removed. .

§ 9. Non-attendance of judge—adjournment of term. In case the judge of any district
court does not attend at the place of holding the same, by four o’clock in the
afternoon on the first day of the term, the sheritf or clerk shall forthwith
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open and adjourn the same until nine o'clock in the forenoon of the succeed-
ing day; and if the judge does not then appear, the court shall again be ad-
journed until nine o’clock of the next day; and if the judge does not then ap-
pear, it shall be adjourned without day, and -the jury dismissed, by one of said
officers: grovided, that any term of the said court, general or special, may be
adjourned to a time certain, by the clerk or sheriff, upon the direction of the judge,
either personally or communicated by letter or telegram, and without the
presence of the judge. And in case of the adjournment of the court to atime
certain, the jurtes may be required to appear at such adjournment thereon,
without further notice. (As amended 1876, ¢c. 64, § 1.)

§ 10. Omission to hold term—persons under recognizance, ete. All persons bound by re-
cognizance, or otherwise, to appear at any court the term whereof is not
held, are bound to appéar at the next succeeding general or special term; and
when the time of holding any court is changed, such persons are bound to
appear at the term as so changed. 4

§ 11. Vacaney, ete., in office of judge not to affect proceedings. No process, proceeding
or writ, civik or criminal, before any of the said courts, shall abate or be dis-
continued by reason of any vacancy in the office, or change of any judge, or
of holding said court, but shall be proceeded in as if the said vacancy or

_change had not occurred. '

e § 12. Process, how tested, All writs or processesissuing from or out of any of the said
2district courts, shall be tested in the name of the presiding judge thereof.

£ § 13. Process to be sealed—whenreturnable. In all cases where, by the statutes of this
Zstate, any writ or process is required to be issued out of any of the courts of
zrecord, the same shall be sealed with the seal of the court, dated on the day
“on which it issued, signed by the clerk, and made returnable on the first day
%of the term succeeding its date, when no other time is fixed by law, or al-

=lowed by th& rules or practice of the court, for the return thereof.
16 M. 426; 20 M. 196,
§ 14. Process to be indorsed with name of attorney. All writs or processes issuing from

S or out of said courts shall, before the delivery thereof to the officer whose duty

it is to serve the same, be indorsed by the clerk with the name of the attorney

= or other person demanding the process.

= § 15. Adjournments during term—adjourned and special terms. The judge of any dis-
trict court may adjourn the same from time to time during any term thereof,
hold adjourned terms of said court at any time he may deem proper, or ap-
point special terms in any county of his distriet, for the trial of civil and
criminal cases and issues of law, giving twenty days’ previous notice thereof,
by advertisement, published four successive weeks in a newspaper printed in
the said county, if there is one, if not, in a paper published at the capital, and
also by posting a notice thereof on the door of the place for holding the court, .
in the county in which said term is to be held; and may direct grand and petit.
jurors to be drawn and summoned for any adjourned or special term, in the
manner prescribed by law. Special terms may also be appointed by said judge
for the hearing of issues of law, applications, motions, and all matters except
the trial of issues of fact, by causing an order appointing said term to be made
on the court journal of the county, and a copy thereof to be posted in the
office of the clerk of the county for three successive weeks prior to the time of

‘holding the same.
19 M. 539. |
§ 16. Temporary place of %olding court. Whenever the court-house or place of holding

court in any county is destroyed, unsafe, unfit or inconvenient for the holding
of any court, or if no court-house is provided, the judge of the district may
appoint some convenient building, in the vicinity of the place where the court.
is required to be held, as a temporary place for the holding thereof.

§17. Special venires for jurors. Whenever, at any terin of any district court, there is a
deficiency of jurors, the court may orvder a special venire to issue to the shenff”

, ine
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of the county, commanding him to summon, from the county at large, a num-
ber therein named of competent persons, to serve as jurors for the term, or
for any specified number of days. If, at any term of such court, there is an
entire absence of jurors of the regular panel, whether from an omission to
draw or to summon such jurors, or because of a challenge to the panel, or from
any other cause, the court may in like manner order a special venire to issue
to the sheriff of the county, commanding him to summon, from the county at
large, a number therein named of competent persons, to sexrve as jurors during

the term. .
1 M. 257 (347) ; 10 M. 185 (233) ;-16 M. 282, 318 ; 17 M. 76.

DISTRICT COURT FOR SECOND DISTRICT.*

. "§18. Judges in second judicial district. There shall be elected, in the second judicial
district, three judges of the district court of such district, any one or more of
whom shall have and exercise the powers of the court as now prescribed by
law | relative] to the present judge of said court, except as otherwise provided
by this act: and all laws now in force, whether general or special, as to the
qualifications, election, canvass of votes, oath and term of office, and commence-
ment of such term, compensation, jurisdiction, duties, authority and powers of
the present judge of said district court, shall apply to all the judges of said
court; and their successors shall be elected, and vacancies in their offices filled,
as now provided in relation to the said judﬁe of said court: provided, however,
that the present judge of said court, and the judges of the court of common
pleas of the county of Ramsey, shall be the judges of said district court
for the unexpired terms for which they were elected,and until their successors
are elected and qualified: and Bprom'ded JSurther, that each of said judges of the
said court of common pleas shall, immediately atter the passage of this act,
take and file an oath of office as judge of said district court, in the same manner as
is now prescribed by law relative to the present judge of such distriet court.
(Sp. Laws 1876, c. 209, § 1.) ‘

*§19. Same—powers, eto. The said judges, or a majority of them, may act in joint
session, for the trial or determination of any matter before the court, including
the trial of jury cases; and when so acting, the judge senior in office, or, if
neither be senior in office, the judge senior in age, shall preside, and the decis-
ion of the majority shall be the decision of the court. If, however, only two
of the said judges are so acting, and there is a division of opinion, the opinion
of the presiding judge shall prevail. Process may be tested in the name of
any one of the said judges. (Id. §2.)

*§ 20. Division of business. The business of said court may be divided between the said
judges, and otherwise regulated, by rules or otherwise, and each of the said
judges may separately try court or jury cases, during the same term or at the
same time. (/d. %‘3.)

*§ 21, Terms. There shall be three general terms of said court in each year, for the
transaction of both civil and crimina?ebusiness, and said terms shall be held on
the second Tuesday of January, and the first Tuesday of May, and the last
Tuesday of September, respectively. (Id. § 4, as amended 1878, ¢. 66, § 1.)

*§ 22. Drawingof jurors. Grand and petit jurors shall be drawn for each of said terms,
on or before fifteen days prior to each of said terms, and venires issued there-
for and served as now provided by law; but no grand or petit jurors shall here-
after be drawn for said court of common pleas. (Id. § 5.

*§ 93. Recognizances and commitments—appeals. All recognizances and commitments
for criminal offences shall be made returnable to the said district court, and all
appeals from justices of the peace, except from justices in the city of St. Paul,
shall he taken to said district court. (Id. §6.)

*Anact relative to the judges of the district court for the second Judicial district, and to merge the
court of co)mmon pleas of Ramsey county into said district court. Approved March 2, 1876. (Sp. Laws
1876, ¢. 209.
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*§ 24, District court to supersede the common pleas. The court of common pleas of the
county of Ramsey is hereby merged in sald district court; and jall business
and proceedings in said court of common pleas, and pertamning and return-
able thereto, and the possession, custody and confrol of alb dockets, registers,
judgment-books, records, files and papers of the said court of common
pleas are hereby transferred to said distriet court; and all actions and
proceedings now pending, on appeal or otherwise from said court of common
pleas, in the supreme court, shall, when remitted, be remitted to the said dis-
trict court; and all recognizances, bail-bonds, and other bonds, undertakings,
executions, processes, appeals from justices of the peace, and all proceedings
now outstanding, returnable to said court of common pleas, shall be return-
able to said district court; and all liens and rights under judgments, transcripts
of judgments, execution or attachmentlevies, or otherwise, in said court of
common pleas, shall remain unimpaired by this act; and the said distriet court
shall take cognizance of and have full jurisdiction, authority and power to
proceed in, finish, complete and enforce and relieve against all such process,
writs, levies, judgments, transeripts, actions and proceedings, as fully as if the.
same had been orginally commenced in, taken to, or pending in said district
court; and all executions, writs, process, certificates, and other proceedings
hereafter taken in actions and matters now pending in said court of common
pleas, or returnable or pertaining thereto, shall be entitled in the said district

scourt; and it is the intent, and hereby declared to be the effect, of this act,
athat everything in the said court of common pleas, or pertaining or to apper-
stain thereto, or which may arise therefrom, shall be acted on, disposed of and
Zaccomplished as fully and completely in the said district court as if originally
g2 the same therein were, whether it be specially or not in this act mentioned.

= (Sp. Laws 1876, c. 209, § 7.)

& *§ 25. Return of recognizances,ete. All recognizances, bonds, process and other papers,
¢ heretofore issued, returnable at any term of the district or common pleas court,
& as the said terms are established before the passage of this act, shall be return-
Sable at the term of the district court, as now fixed, next succeeding that at
Fwhich they were returnable. (Id. § 8.)

*§ 26. Judges of court of common pleas, The judges of the said court of common pleas,
and the clerk thereof, shall cease to transact any business therein atter this
act takes effect; and the said judges of the court of common pleas shall re-
ceive no compensation as judges of said court of common pleas after this act
takes effect, but shall receive the same compensation as judges of distriet court
as received by the present judge of said district court. (Id. § 9.)

DISTRICT COURT FOR FOURTH DISTRICT.*®

*§ 27. Judges in fourth judicial district. There shall be elected in the fourth judictal
district, two judges of the district court of such district, any one or either or
both of whom shall have and exercise the powers of the court as now pre-
scribed by law relative to the present judge of said court, except as otherwise
provided by this act; and all laws now in %orce, whether general or special, as
to the qualifications, election, canvass of votes, oath and term of office, and
commencement of such term, compensation, jurisdiction, duties, authority and
powers of the present judge of said distriet court, shall apply to all the judges
of said court; and their successors shall be elected, and vacancies in their
offices filled, as now provided in relation to the said judges of said court: pro-
vided, however, that the present judge of said court, and the judge of the
court of common pleas of the county of Hennepin, shall be the judges of said
district court for the unexpired terms for which they were elected, and until

* An act relative to the judges of the district court for the fourth judicial district, and to merge the
c(:gurt c;f237camr;3;)pleas of Hennepin county info said distriet court. Approved i*‘ebruary 26, 1877.
aws 1877, ¢. 103.
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their successors are elected and qualified: and provided  further, that said
judge of the said court of common pleas shall, immediately after the passage
of this act, take and file an oath of office as judge of said district court, in the
same manner as is now prescribed by law relative to the present judge of such
district court. (1877,¢. 108, § 1.

*§ 28. Powers of judges. The said judges may act in joint session for the trial or de-
termination of any matter before the court, including the trial of jury cases;
and, when 2o acting, the judge senior in office, or, if neither be senior in of-
fice, the judge senior in age, shall preside, and his decision shall be the decis-
ion of the court. Process may be tested in the name of either of the said
judges. (Id. § 2)

*§ 29. Division of business. The business of said court may be divided between the
said judges, and otherwise regulated, by rules or otherwise; and each of the
said judges may separately try court or jury cases during the same term or at
the same time. (Id. §3.)

*§ 80, Terms of court. There shall be three general terms of said court for the trahs-
action of both eivil and criminal business, and said terms shall be held at such
times as may be provided by law. (Id. § 4£.)

*§ 31. Grand and petit jurors, when drawn. Grand and petit jurors shall be drawn for
each of sald terms, on or before fifteen days prior to each of said terms, and
venires issued therefor and served as now provided by law; but no grand or
petit jurors shall hereafter be drawn or summoned for said court of common:=
pleas. (Id. § 5.) s

*§ 32. Recognizances and commitments— -appeals. All recognizances and commitments®®
for criminal offences shall be made returnable to the said distriet court, andws
all appeals from justices of the peace shall be taken to said district court.”

Id. § 6. @
( *§ 33.) District court to supersede common pleas. The cowrt of common pleas of the;;
county of Hennepin is hereby merged in said district court; and all business
and proceedings in said court of common pleas, and pertaining and returnable 2
thereto, and the possession, custody, and control of all dockets, registers, judg-=
ment-books, records, files and papers of the said court of common pleas, are®
hereby transferred to said district court; and all actions and proceedings now &
pending, on appeal or otherwise from said court of common pleas, in the su-
preme court, shall, when remitted, be remitted to the said district court; and
all recognizances, bail-bonds, and other bonds, undertakings, executions, pro-
cesses, appeals from justices of the peace, and all proceedings now outstand-
ing, returnable to said court of common pleas, shall be returnable to said dis-
trict court; and all liens and rights under judgments, transcripts of judg-
ments, execution or attachment levies, or otherwise, in said court of common
pleas, shall remain unimpaired by this act; and the said district court shall
take cognizance of, and have full jurisdiction, authority and power to proceed
in, finish, complete and enforce, and relieve against, all such process, writs,
levies, judgments, transeripts, actions and proceedings, as fully as if the same
had been originally commenced in, taken to, or pending in sad district court;
and all executions, writs, process, certificates, and other proceedings hereafter
taken in actions and matters now pending in said court of common pleas, or
returnable or pertaining theréto, shall be entitled in [the] said district court;
and it is the intent, and hereby declared to be the effect, of this act, that every-
thing in the said court of common pleas, or pertaining or to appertain there-
to, or which may arise therefrom, shall be acted on, disposed of and accom-
plished as fully and completely in the said district court as if originally the
s%lne "57herein were, whether it be specially or not in this act mentioned.
( *% 34) Return of recognizances, ete. All recognizances, bonds, process, and other papers,
heretofore issued, returnable at any term of the district court or common
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:pleas court, a3 the said terms were established before the passage of this act,
shall be returnable at the term of the district court as now fixed, next succeed-
ing that at which they were returnable. (1877, c. 103, § 8.)

*§ 85. Judge and clerk of common pleas, The judge of the said court of common pleas,
and the clerk thereof, shall cease to transact any business therein, after this
act shall take effect; and the said judge of the court of common pleas shall
receive no compensation as judge of said court of common pleas, after this act
takes effect, but shall receive the same compensation, as judge of the district
court, as received by the present judge of said district court. gId. §9)

. *§86. Court of common pleas abolished, The court of common pleas of Hennepin county
is hereby abolished; and all acts or parts of acts, in any wise in conflict with
this act, are hereby repealed. (Id. § 10.)

RULES OF PRACTICE—SHORT-HAND REPORTERS.

*§ 87. Annual meeting of judges-—rules of practice. The judges of the district courts of
the several judicial districts, and of the several courts of common pleas of the
state, shall, on the first Wednesday of July next, or on some day.
prior thereto, at their election, meet in general session at the capitol,
i the city of Saint Paul, and adopt such general rules of practice
in civil actions, not inconsistent with the constitution and laws of the
state, or of the Uuited States, as will secure a uniformity of practice through-
out the state, as may be deemed necessary and just. The said judges shall

. meet annually thereafter, at the same place, on the first Wednesday of July,
™ to revise such general rules,and make such amendments thereto, and such fur-
Sther rules, not inconsistent with the constitution and laws of the state or of
2the United States, as may be deemed necessary; and the same shall go into
meffect from and after their publication. The general rules so made shall govern
2al] the district courts and courts of common pleas in this state: provided, that
&in any case, in furtherance of justice, said rules may- be relaxed or modified,
~and a party may be relieved against the effect thereof, on such terms as may
Sbe just: provided further, that any six of said judges, so convened in general
* session as hereinbefore provided, shall transact the business and discharge the
duties imposed by this act, (1873, ¢. 44, § 1)

*§ 88. Appointment of short-hand reporters. Each of the judges of the district court
and of the courts of common pleas in this state 1s hereby authorized, in
his discretion, to employ and appoint a short-hand writer, to make, in short-
hand writing, a true record or report of the proceedings and evidence taken
upon the trial of issues of fact in the several courts held in his district; and,
when required by the court or either of the parties to any such trial, to trans-
cribe such record or report into the words which shall be represented by the
characters used by him in reporting such proceeding and evidence as the same
shall occur: provided, however, that no such reporters shall be appointed in
any county whose board of county commissioners shall not first authorize such
appointment: provided further, that the provisions of this act shall not apply
to the county of Ramsey, or be construed as repealing the special act relating
thereto. (1874, ¢. 88, § 1, as amended 1877, c. 53, § 1.

*§39, Oath and duties of reporter—removal. Before such reporter shall enter upon the per-
formance of his duties, he shall take and subscribe an oath that he will, to the
best of his knowledge and ability, keep, in short-hand writing, a true, full and
accurate record of all the proceedings taken and evidence given upon the trials
of issues of fact in the district court, when required so to do by the judge of
said court, and that he will make and file with the clerk of the court a true
and full transeript of his record or report in each case, into the words repre-
sented by the signs or characters which he shall usein his short-hand writing.
Such oath shall be filed in the office of the clerk of the district court in one
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of the counties in the district for which he is appointed. In reporting or re-
cording the evidence of witnesses sworn and examined upon the trial of issues
of fact, he shall record or report the questions put to the witnesses, and the
answers thereto given by the witnesses,in the words used by the questioners and
the witnesses. He shall not be required to report or record the arguments of
counsel, but shall record all objections and the grounds thereof, as stated by
counsel, and also the decisions or rulings of the court thereon, and exceptions
taken by counsel to such decisions or rulings; and shall, immediately upon the
completion of any trial, file his report in such short-hand writing, in the office
of the clerk of the court where such trial was had, which report shall remain
on file for the use of all parties interested; and in the performance of his
duties, he shall be subject to the orders and discretions [directions] of the court;
and the judge may at any time discharge such reporter, and employ and ap-
point another. (1874, c¢. 88,§2)

*$ 40. Effeot of report, when transcribed, ets. When the record or report of a trial shall
have been so made, transcribed and filed, and approved by the judge before
whom such trial was had, it shall have such force and effect as a record of the
court, and as a case, or bill of exceptions, as the court may, by general rule or

order, prescribe. (Id. § 3.)
*§ 41. Compensation of reporter—fees. The amountor rate of compensation to be paid

to such short-hand reporter shall be fixed by the judge who appointed him;
and each county shall pay the compensation for his services during the time he
shall be employed in the cases tried therein. The judge shall certify the time
during which he shall be employed at any term in the county, and the amount
1o which he is entitled therefor. Upon the presentation of such certificate of
the judge to the county auditor of the county, he shall draw his order, in favor
of such reporter, upon the county treasurer, for the amount so certified; but
such compensation shall not exceed ten dollars per day while employed in
court, and fifteen cents per folio of one hundred words for the transcript: and
provided further, that when such reporter shall be required by either of the

arties to an action to transcribe his record into long-hand writing, the fees

or such transcription as above provided for shall be paid by the party requir-
ing the same., ([d. §4.)

TITLE 2.

JUDICIAL DISTRICTS.

§ 49 (Sgo. 18.) Fimt dlstrict. The stale is divided into judicial districts as follows:
The connties of Goodhue, Dakota, Washington, Chisago, Pine and Kanabec,
constitute the first judicial district. (As amended 1870, c. 81, § 1.)

§ 43. (Seo. 19.) "Becond distriet. The county of Ramsey constitutes the second judi-
cial district. (As amended 1870,¢. 81, § 1.)

§ 4. (Smo. 20.) Third district. The counties of Winona, Olmsted and Wabasha con-,
stitute the fhir‘d judicial district. (A4s amended 1870, ¢.81, § 1. and 1872,
¢ 50,8 1. ' '

§ §5. (SEc. 21.) Fourth district. The counties of Hennepin, Wright, Ancka and|
Tsanti, constitute the fourth judicial district. g{]is amended 1875, c. 81, § 1)
§ 46. (Sgo. 22.) Fifth distriet. The counties of Rice, Steele, Waseca gnd Dodge con-
stitute the fifth judicial district. (d4s amended 1870, ¢. 81, § 1, a¥d 1872,

. 50,8 2.
¢ §§47. )(SE . 23.) _Sixth distriet, The counties of Blue Earth, Faribault, Martin, Jacke,
gon, Nobles, Rock, Pipestone, Murray, Cottonwood and Watonwan, constitute'
the sixth judicial district. (As amended 1870, ¢. 81,§ 1.)

§ 48, ZSEd. 24.) Seventh, eighth and ninth districts, _The counties of Stearns, Sherburne
Benton, Morrison, [Crow Wing, Aitkin, Cass,] Douglas, Todd, Mille Lacs,
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[Polk, Stevens, Traverse, Pembina, Clay, Wilkin,] Grant, Otter Tail, [ Wade-
na, Becker,| Pope, [Saint Louis, Carlton, Itasca, and Lake, | constitute the
seventh judicial district; the counties of LeSueur, Scott, Carver, Sibley and
MecLeod constitute the eighth judicial district; and the counties of Nicollet,
Redwood, Brown,  Renville, [(’]‘hippew_a, Lac qui Parle, Big Stone, Meeker, |
Lincoln, [ Monongalia and Kandiyohi,] constitute the ninth judicial district.
(As amended 1870, c. 81, § 1.)

Norg. The counties in brackets have been, by subsequent legislation, included in other
distrists. See the following sections: .

The eounty of Lyon, carved out of Redwood county in 1869 (see ante, ¢. 8, § 42), is also

included in the ninth district.
*§ 49, Tenth district. The counties of Houston, Fillmore, Mower and Freeborn, consti-

tute the tenth judicial district, and shall elect a.district judge therefor at the
next general election: provided, however, this act shall in no wise effect, alter
or change the duties of the district judges of the third or fifth judicial districts
as now constituted, or the holding of courts or proceedings therein in the said
counties of Houston, Fillmore, l\fower and Freeborn, until there shall be duly
elecged and qualified a district judge for said tenth judicial distriet. (1872,
c. 50, § 3. :

*§ 5§0. C?mnties detached from seventh distriet. That the counties of Crow Wing, Aitkin,
Cass, Polk, Pembina,! Clay, Wadena, Becker, St. Louis, Carlton, Itasca, Lake,
Traverse, be and the same are hereby detached from the seventh judicial dis-
trict for judicial purposes. (1874, c. 99, § 1.)

*§ 51. Eleventh district. That the counties of Crow Wing, Aitkin, Cass, Polk, Pem-
bina,! Clay, Wadena, Becker, Saint Louis, Carlton, Itasca, Beltrami, Lake
[Traverse, ] be and the same are hereby constituted the eleventh judicial dis-
trict. (Id. §2.) .

- Traverse county is now comprised in the twelfth district. See the next following section.

The county of Cook, formed out of Lake, is also included in the eleventh district.
*§ 52. Counties detached from the seventh district. That the counties of Stevens, Trav-

erse. and Wilkin be and the same are hereby detached from the seventh judi-
cial district, for judicial purposes. (1875, ¢. 79, § 1.)

*§ 53. Counties detached from fourth district. That the counties of Meeker, Swift and
Kandiyohi be and the same are hereby detached from the fourth judicial dis-
trict, for judicial purposes. (Id. § 2.) .

*§ 54, Counties detached from ninth district. That the counties of Chippewa, Lac qui
Parle, Yellow Medicine and Big Stone, be and the same are hereby detached
from the ninth judicial district, for judicial purposes. (Id. § 3.)

*§ 55. Twelfth district. That the counties of Meeker, Kandiyohi, Stevens, Traverse,
Wilkin, Swift, Chippewa, Lac qui Parle, Yellow Medicine and Big Stone, be’
and they are hereby erected into a new judicial district, to be known and des-
ignated as the twelfth judicial distriet of Minnesota. (Id. §4.)

TITLE 3.

GENERAL TERMS.

*§56, In first district. The general terms of the district court of the first judicial [dis-
trict of this state shall be held at the times following:
In the county of Goodhue, on the first Tuesday in May, and the second
Tuesday in December, in each year.
In the county of Dakota, on the third Tuesday in January, and the third
Tuesday in June, in each year,
In the eounty of Washington, on the fourth Tuesday in May, and the
second Tuesday in November, in each year.
In the county of Pine, on the first Tuesday in October, in each year.
1 Now called Kitison. See ante, c. 8, § 37.
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In the county of Chisago on the third Tuesday in October, in éach year.
(1673, ¢. 73.§ 1) :

*§ 57. [For terms of court in second district, see szgora, §21.]

*$ 58, In third distriet. The general terms of the district court in and for the several
counties of the third judicial district of this state shall be held as follows, viz:

In the county of Winona, on the fourth Monday of March, and the first
Monday in October, of each year,

In the county of Wabasha, on the second Monday of May, and the first
_ Monday of November, in each year. :

In the county of Olmsted, on the fourth Monday of May, and the fourth
Monday of November, in each year. (1876, c. 63, § 1.)

*§ 59.  In fourth district. That general terms of the district court in the fourth judicial
district shall be held each year as follows:

In the county of Anoka, on the first Tuesday in February, and the second
Tuesday in September.

In the county of Hennepin, on the third Tuesday in February, the second
Tuesday in May, and the third Tuesday in November. |

In the county-of Isanti, on thé fourth Tuesday in September.

In the county of Wright, on the first Tuesday in April, and the second
Tuesday in October. (1877, c. 124, § 1.) .. .

*$ 60.- In fifth district. The general terms of the district court in the fifth judicial dis-
trict shall be held annually, at the times and places following, to wit N
o In bthe county of Dodge, on the first Monday in March, and first Tuesday in§

ctober. ‘@
In the county of Rice, on the first Tuesday in May, and the second Tuesdays,
after the first Monday in November. | -
D In t}lloe county of Steele, on the first Tuesday in June, and first Tuesday in¥
ecember. ' . =
In the county of Waseca, on the third Tuesday in March, and the third%
Tuesday in October, in each year. (1873, ¢. 77, § 1, as amended 1874,¢.97,§ 1.)5
*$ 61. 1In sixth district. In the sixth judicial district, in the county of Brown, on the?
third Tuesday of June. (1868, c. 99, § 1.) - ®
In the county of Blue Earth, on the third Tuesday of May, and the first®
Tuesday of December. (Id.) :
In the county of Faribault, on the first Tuesday in June, and the first>
Tuesday in Janvary. (1870, ¢. 83, § 1.) =~
In the county of Martin, on the fourth Tuesday of January. (1871, ¢. 81,§ 1.)%
(A g;llthe g;uéltly)()f Jackson, on the fourth Tuesday in June of each year,©
1871, ¢.81, § 1. . ®
65? theszo§%t§ of Nobles, on the first Tuesday in March of each year.g
1873, ¢.84,§ 1 . 4
( In t§1e2 (;ounty of Rock, on the first Tuesday in April of each year. (1874 é
c. 91,82
In the county of Cottonwood, on the first Monday [Tuesday] after’ the
fourth day of July. (1873, c. 85, § 2, as amended 1875, ¢. 75, § 1.) :
In the county of Watonwan, on the second Tuesday in November of each
vear. (1875,¢.76,8§ 1)

<
(13
NoTe. Inthe fore%oing section the editor has stated the result of the varlous/{acts therein cited,”
lnstei}d of confusing the reader by prlntinﬁlthem verbatim.

62. In seventh distriet. That the general terms of the district court in the seventh
judicial distriet shall be held in the several counties in said district at the times
ereinafter described, to wit: :
In the county of Sherburne on the second Tuesday of February in each
year. (1878,¢.78,§ 1) . ' _
In the county of Stearns, on the second Tuesday of June, and the first
Tuaesday of l)ﬁcember, in each year. (Id.) .

-

dad f3,dng
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. In the county of Douglas, on the fourth Tuesday of September, in each

year. (1878, c. 64, %2)

(lg?gthe 7cgm§1t§ ;)f ope, on the second Tuesday of October, in each year.
, €. 78, .

(Ign) the county of Morrison, on the third Tuesday of October, in each year.

In the county of Otter Tail, on the third Tuesday of November, and the
gthird Tuesday of May, in each year. (1876, c. 65, § 1.) .

5(1 Inéthe gguéltly)ot Benton, on the second Tuesday of November, in each year.
£(1874, ¢. 96, § 1. '

2" In the county of Mille Lacs, on the second Tuesday of September, in each
year. (1878,¢. 64, § 1.)

In the county of Todd, on the last Tuesday of February, in each year.
2 (18578, ¢. 27, § 1.)

*§ 63, In eighth district. That the general terms of district court in the eighth judicial
Sdistrict shall be held in the several counties in the said district at the times
2 hereinafter preseribed, to wit:

* In the county of Le Sueur, on the first Monday of March, and the first
2 Monday in September, in each year. (1872, c. 49, § 1.)

_ In the county of Sibley, on the third Monday inszu'ch, and the third Mon-
gday in September, in each year. (Id.)
¢ In the county of Mcleod, on the second Monday of May, and the second
aMonday of November, in each year. (1875, ¢.77,§ 1.)
% Tn the county of Scott, on the first Monday of June, and the first Monday
aof December, in each year. (1872, ¢. 49, § 1.)

In the county of Carver, on the first Monday in April, and the second Mon-
day in October, in each year. (1878, c. 60, § 1.)

*§ 64, In ninth district. That the general terms of the district court of the ninth ju-
dicial district shall be held in the several counties in said district, at the fimes
g hereinafter prescribed, to wit: : -

& In the county of Lyon, ou the first Tuesday in December in each year.
$(1878,¢.61,§ 1.)
# In the county of Nicollet, on the fourth Tuesday in May, and on the second
Tuesday in December, in each year. (1876, c. 62, § 2. '
In the county of Brown, on the first Tuesday in May, and on the third
Tuesday in November, in each year. (Id.)
In the county of Redwood, on the third Tuesday in June, in each year. (Id.)
In the county of Renville, on thesecond Monday in November, in each year.
(1878,¢.63. § 1.) _

*§ 65. In tenth district, The general term of the district cowrt of the tenth judicial dis-
trict of the state shall be held annually at the times and places, to wit:

In the county of Freeborn, on the third Tuesday in June, and the first
Tuesday in December.

In the county of Mower, on the third Tuesday in March, and the third
Tuesday in September.

In the county of Fillmore, on the first Tuesday in June, and the second
Tuesday in November.

Tn the county of Houston, on the first Tuesday in May, and the third
Tuesday in October. (15870, ¢. 61, § 1.)

*$ 66. In eleventh district. That the general ferms of the district court in and for the
eleventh judicial district, shall be held in the counties of Clay and Crow Wing
at the times hereinafter prescribed, to wit:

In the county of Clay, on the first Tuesday of April, and on the first
VVzdne§sday after the second Monday in November, in each year. (1877,
¢ 65, § 1)

<

6. See 1833 S

1 *

ee 1831 Su
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In the county of Crow Wing, on the fourth Tuesday of October in each
year. (1877,¢.65,§ 1.) -

In the county of Carlton, on the first Tuesday of Octoberin each year.
(1875, ¢. 78, § 15

In(tI}(lle)county of Becker, on the second Tuesday of October in each
year. .

In the county of Saint Louis, on the third Tuesday of May, and on the
fourth Tuesday of November, in each year. (Id,)

*§ 67. In twelfth distriet. General terms of the.district court shall be held in the several
counties composing the twelfth judicial district, as follows:

In the county of Meeker, on the second Tuesday of March, and on the second
Tuesday of October, in each year. (1877, ¢. 66, § 1.)
In the county of Kandiyohi, on the fourth Tuesday of March, and on the
fourth Tuesday of October, in each year. %[d.) _
In the county of Swift, on the first Tuesday of October, and the third Tues-
day of May, in each year. (1878, c. 65,§ 1)

In the county of Yellow Medicine, on the second Tuesday of September in
euch year. (1877,¢.66,§ 1.)

In the county of Chippewa, on the first Tuesday of June in each year. (Id.)

In the county of Stevens, for the counties of Stevens, Big Stone and Trav-
erse, on the third Tuesday of June in each year. (I4.) ,

In the county of Wilkin, on the second Tuesday of June in each year. (Id.)

In the county of Lac qui Parle, on the fourth Tuesday of September in each
year. (1878,¢.62,§ 2.) . o

§63. (SEc, 32,) Terms in counties where no general term is provided for. The judge of ®

any judicial district may hold a term of court in any county in his distriet, forz
which general terms are not provided by law, whenever, in his discretion, any .
such term may be expedient and required to promote the ends of justice; and 2
in such cases, he shall cause the same notice to be given, and shall possess the £
same powers, as are herein prescribed with reference to special terms; ands#
whenever any such term or any special term is appointed to be held in any®
county by the district judge, he shall cause the order therefor, and the order®
directing the summoning of grand and petit jurors, if any, to be filed in the
office of the clerk of the district court in such county, who shall file an attest-
ed copy thereof in the office of the county auditor, and deliver a like attested -
copy to the sheriff of such county. :

/

'ey +d 9.dng gegi

TITLE 4. |
COUNTIES ATTACHED TO OTHERS FOR JUDICIAL PURPOSES.F

§ 69. (Skc. 33.) Enumeration of counties thus attached to others. For judicial purposes,
to enforce civil rights and criminal justice, the county of Kanabec is attached
to the county of Pine. (1871, c. 84,§2)

'gge éb();t)lty of Murray is attached to the county of Cottonwood. (1873,
c. 85, .

Tge §c(}u)nty of Pipestone is attached to the county of Rock. (1876,
c 8 . :

The county of Grrant is attached to.the county of Douglas. (1868, ¢c. 109,§7.)

The county of Lincoln is attached to the county of Lyon. (1875,¢. 71, § 1.)

The connty of Beltrami is attached to the county of Becker. (Sp. Laws
1871, ¢. 75, § 1)

* In the enumeration of the counties attached to others for judicial purposes, the editor has presented
&her esult of the acts ciled, instead of printing them at large to the confusion of the readers
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’g(l;le é:ozr)lty of Aitkin is attached to the county of Crow Wing. (1871,
c. 96, § 4.

The counties of Cass, Itasca and Wadena are attached to the county of
Crow Wing. (Sp. Laws 1871, ¢. 75, § 1; and Sp. Laws 1876, c. 208, § 2, as
to Cass county alone.) '

The countiesof Cook and Lake are attached to the county of St. Louis.
(2874, c. 100, § 11; Gen. St. c. 64, §33, as to Lake cozmti/.)

The counties of Kittson and Polk are attached to the county of Clay.
(1870, c. 117, § 1.)

The counties of Big Stone and Traverse are attached to the county of
Stevens. (1872, ¢. 89, § 1, as to Traverse county; 1873, c¢. 86, § 1, as to
Big Stone county.)

And for such purposes, all the officers of the counties of Pine, Cottonwood,
Rock, Douglas, Lyon, Becker, Crow Wing, St. Louis, Clay and Stevens, neces-
sary to effect the same, shall have and exercise full jurisdiction, power and au-
ithority ove-, and act in and for, the counties respectively attached to said
counties as aforesaid, as fully as it they were part of the same: provided, that
in all cases where there are officers in and for any county which now is or
hereafter may be attached to any other for judicial purposes, such officers
shall have and exercise full power and authority over, and act in, such county
so attached; and when any writ or process is to be served or executed in any

county so attached; it may be issued to such county. (1873, ¢. 81, § 1.)
16 M. 518,
*§ 70. Title of court where counties are attached. In all cases where one or more coun-

ties are attached to another for judicial purposes, the title of the district court
for such counties shall hereafter be: The State of Minnesota, District Court
“ for such judicial districts, Counties of and —, (paming all the counties
for which a common place for holding terms of the district court are by law
provided;) and the clerk of the district court, sheriff and county attorney of
the county in which such court is held, shall perform the duties in said court
that would have devolved upon them respectively, had it been a court held ex-

clusively for such county. (1%867, c. 112,§ 1)
16 M. 282; 17 M.76; 18 M. 90.
*§ 71. Drawing of jurors in counties attached. On the first Monday of April, A. D.

eighteen hundred and sixty-seven, and in January of each vear thereafter, the
board of county commissioners of each of the several counties of this state which
are now by law attached to another county for judicial purposes, shall meet
and select persons properly qualified for grand jurors and petit jurors; and the
number of such persons so selected in each county, and all proceedings in the
selection of the same, and in the making, signing, attesting and delivering of the
lists thereof, and in the drawing and summoning of grand and petit jurors for
each term of the district court for such counties, shall conform to the regula-
tions now provided by law, except that the lists of persons suitable for grand
and petit jurors selected in each county shall be delivered to the clerk of the
district court of the county in which such court is held, and that the grand jurors
shall bedrawn by the said clerk from all the names returned by the several coun-
ties collectively as those of persons suitable for grand jurors, and that the petit
jurors shall in like manner be drawn from the names of those in like manner
returned as those of persons suitable for petit jurors; and except, also, that the
sheriff of the county in which such court is held, or his deputy, shall officiate
in the summoning of the jurors so drawn, in the same manner that he would be
required to do, provided said court was held exclusively for his own county: pro-
vided, thatin case any counties included within the provisions of section one
of this act have no board of county commissioners, the board of county com-
missioners of the county in which such court is held shall select suitable per—!
sons from such counties for grand and petit jurors, and the same shall be
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selected, and lists of them made, signed, attested and delivered, as provided
above. (1867,¢.112,§2.)

*§ 72. Pending proceedings not affected by change of title of court. No action or pro-
ceeding, civil or criminal, now pending or undetermined in any court the title
of which is changed by the provisions of this act, shall be deemed to be aftected
or impaired in any manner by such change; but all subsequent proceedings
therein shall be conducted and carried on 1n said court in the same manner as
if such aetion or proceeding had been commenced in said court after the title
thereof was changed; and such court shall also have the same civil and crim-
inal jarisdiction over all the counties for which it is held that it would have
had, provided its title had not been changed. (Id.§ 3.)

*§ 75. Change of place of holding court from one county to another.. The judge of any
district court, the title of which is changed by the provisions of section one of
this act, may, whenever he shall consider it to be in furtherance of justice, or
for the public convenience, order that the place for holding such court may be
changed from the county now designated by law as the one in. which such
court shall be holden, to one of the other counties embraced in the title of
such court; and in such case all the papers, records, books and other property
appertaining to the said court, shall be delivered to the clerk of the district
court of the county in which, by the terms of said order, the said court is
thereafter, to be holden, upon the demand of the said clerk; and all general
and special terms of said court shall thereafter be holden in the county desig-
nated in the said order for the holding of the same; and the jurisdiction of
the court 1n any action or proceeding pending at the time of the making of
said order, or over any crime, misdemeanor, or offence committed either before’
or after the making of such order, shall not in any way be affected thereby:
provided, that the said judge may, at any time when he shall deem it expedient,
again in like manner change the county in which said court shall be holden.
1d.§ 4.

( *,§§ 74? Same—vacancy in office of clerk, In case there is no clerk of the cistrict court in
the county to which the holding of the court is changed, as provided for in the
preceding section, there shall he deemed to be an original vacancy in the office
of the clerk of the district court for such county, which vacancy shall be filled in
the same manner, and subject to the same qualifications and regulations, as are
now by law provided for filling vacancies in the office of clerk of the district
court. (Id. §5.) , o

*§ 75. Prisoners, to whom delivered. All persons for trial for any offence in any county
within the jurisdiction of such court shall be delivered to the keeper of the
common jail of the county in which said court is holden, for safe keeping, and
to'be produced when called for in the said court. (Id. § 6.)

*§ 76, Expenses of criminal actions, etc. The expenses of all criminal actions and pro-
ceedings shall be charged to and be defrayed by the county in which the crime
is charged to have been committed. (Id. §7.)

*§ 77. County commissioners of county where court is holden. In case any of the counties
included in the provisions of this act shall have no board of county commis-
sioners, then the board of county commissioners, and all the county officers,
of the county in which such court is holden, shall act as the board of commis-
sioners and county officers of such county, in the same manner, and returns
from said counties shall be made to and through such officers in the same man-
ner, as 15 now required to be done in fully organized counties: provided. that
such board of commissioners shall not have power to levy any greater tax upon
said counties than is sufficient to provide for the expenses thereof, including
the laying out, opening and improving of roads and buildings, and repairing
of bridees therein. (Id. § 8.)

See ante, ¢. 11, § 125, .
*§ 78.  Appointment of clerk of court, when county is detached. That whenever any
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county that heretofore has been or hereafter may be attached to any other
county for judicial purposes, heretofore has been or hereafter shall be detached
from such county, and provision made for the holding of g general term of the
district court in such detached county, it shall be the duty of the judge of
the judicial district in which such detached county is situate, within thirty
days after receiving notice of the passage of the act detaching such attached
county, to appoint a clerk of the district court within and for such detached
county, which clerk shall hold his office until his successor is elected and qual-
ified. (1873,¢. 82, § 1.)

*§ 79. Filing of papers, ete., when county is attached to another. In all cases where any .
county or counties are of hereafter may be attached to any other county for
judicial purposes, all pleadings, process, writs, recognizances, bonds and other
papers by law required to be filed in the office of the clerk of the district
court, shall be filed in the office of the clerk of such court in the county to
which such county or counties are attached for judicial purposes, (Id. § 2.)

*$ 80. Duty of secretary of state when an attached county is detached. It shall be the
duty of the secretary of state, within ten days after the filing in his office of
any act of the legislature detaching any county that heretofore has been or
hereafter may be attached to any other county for judicial purposes, ard pro-
viding for the holding of a general term of the district court in such detached
county, to notify, in writing, the judge of the judicial district in which such
detached county is situate, of the passage of such’act. (Id. § 3.) ‘

MUNIOCIPAL COURT OF 8T. PAUL.

*§ 81, Municipal court established. There is hereby established in said city a court of
Zrecord, to be called “municipal court,” for the transaction of all business which
%may lawfully come betore it; and the present city justice of said city shall be
sthe jndge of said municipal court until his suceessor is elected and qualified.

U

(Sp. Laws 1875,¢. 2,8 2.)
S *§ 82, Clerk—seal—jurisdiction., Said court shall have a clerk and aseal, and shall have,

@.

¥in addition to the jurisdiction and powers now conferred by said act upon the
sicity justice of said ecity, cognizance of, and jurisdiction to hear; try and deter-
“mine, civil actions or proceedings, where the amount in controversy does not
exceed two hundred dollars, or where, in case the action is for the recovery of
personal property, the value of such property does not exceed two hundred
dollars: provided, however, that such cognizance and jurisdiction shall only
extend to actions of the same nature and character, save as to amount, now or
hereafter cognizable before a justice of the peace: and provided further, that
where a counterclaim in excess of two hundred dollars over plaintiff's claim,
or where any equitable defence, or ground for equitable relief, of a nature not
cognizable before a justice of the peace, is interposed, or where it appears that
the title to real estate is involved, the said court shall immediately cause an
entry of the fact to be made of record. and cease all further proceedings in the
cause, and certify and return to the court of common pleas of [the]| said
county, a transcript of all entries made in the record relating to the case, to-
gether with all process and other papers relating to the suit, in the same man-
ner, and within the same time, as upon an appeal from justice court; and
thereupon the said court of common pleas shall proceed in the cause to final
judgment and execution, or transfer the same to the district court of said
county, according to law, the same as if the said suit had been originally com-
menced in said court of common pleas, and the costs shall abide the event of
the suit, except that the plaintiff shall advance the costs of the said municipal
court in the suit: provided, however, that in actions for the recovery of money
only, when the amount demanded in the plaintiff’s complaint exceeds the sum
of one hundred dollars and not more than two hundred dollars, the said mu-

ap't, p. 96.
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nicipal court shall have in such case concurrent jurisdiction with the court of
common pleas of Ramsey county, and the sumwmons in such action may be
served and returned in the same manner that like process is by law now
duthorized to be served and returned, issued out of said court of common pleas,
and with like force and effect; and the defendant in such casesshall be allowed
twenty days from the time of the service of the summons upon him to make
and file his answer in said court. (Sp. Laws, 1875, ¢. 2, § 3, as amended by
Sp. Laws 1876, ¢. 211, § 1.)

*§ 83. Election of judge—vacanoy. There shall be elected at the general city election,
in the year one thousand eight hundred and seventy-six, in said city, and ev-
ery fourth year thereafter, a suitable person, with the qualifications herein-
after mentioned, to the office of judge of said court, to be called * municipal'
judge,” who shall hold his office for the term of four years, and until his suc-
cessor is elected and qualified. In case of any vacancy in the officer of muni-
cipal judge, occurring either before or after such election in the year one
thousand eight hundred and seyenty-six, the governor of the state of Minne-
sota shall appoint, to fill the vacancy, some person. qualified as hereinafter
mentioned, who shall hold his office until his successor is elected and qualified.
At the next annual city election occurring more than thirty days after a va-
cancy in said office shall have happened, a judge of said court, qualified as
aforesaid, shall be elected for the full term of four years, and until his succes-
sor is elected and qualified. In case the said vacancy shall have occurred 3
within a period of thirty days before the general city election, then the said®
judge shall be elected at the general city election in the year-following that
in which the vacancy shall have happened, for the said full term, and until his g
suceessor is elected and qualified. ([d. § 4.) : . "

*§ 84. Qualifications of judge. Every judge of said court shall be a resident of the city 3
of Saint Paul, and 4 person duly admitted to practice as an attorney in thep
courts of this state; and, before entering upon the duties of his office, he shall;
take and subscribe an oath as prescribed by the General Statutes for judicials
o%lcersgwhich oath shall be filed in the office of the city clerk of said city.S

~( *§§85.) Powers of judge. The judge of said municipal court shall have the general pow-;g
ers of judges of courts of record, and may administer oaths, take and certify;
acknowledgments in all cases, and, as conservator of the peace, shall have all®
powers and authority which is by law vested in justices of the peace, or any
other judicial officer. (Id. §6.) ‘

*§ 86. Clerk—appointment and qualifications—deputy. There shall be a clerk of said
muniecipal court, who shall be appointed by the judge of said court; and the
judge shall have power to remove said clerk at pleasure, or he may be removed
by a two-thirds vote of the whole number of aldermen elected to the city
council. Such clerk, before he enters upon the duties of his office, shall take
and subscribe an oath to support the constitution of the United States and of
the state of Minnesota, and to faithfully and honestly discharge and perform the
duties of his office, and shall execute to the city of St. Paul a penal bond, in such
sum and with such sureties as the council shall direct and approve, conditioned
that he will account to and pay over to the treasurer of said city, on the first Tues-
day of every month, all fines, penalties, fees, and other moneys belonging to or to
go to said city, which may have come into his hands during the month next
preceding, and that he will at all times pay over to all other persons, on de-
mand, all moneys to which they may be entitled, which may have come into his
hands in virtue or by reason of his office; such oath and bond shall be filed in
the office of the city clerk of said city. And in case of sickness or pressure of
business, such clerk shall have power to appoint, subject to the approval of
the judge of said municipal court, a deputy clerk, with the like powers of the
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clerk, but acting under the authority of said clerk; and the said deputy clerk
shall take a similar oath, and execute a similar bond, to that of the chief clerk,
which said oath and bond shall be filed in the office of the city clerk. Such
deputy clerk shall receive such compensation for his services at a rate not ex-
ceeding fifty dollars per month, as may be previously fixed and determined by
the common couneil of said city of Saint Paul. (Sp. Laws, 1875, ¢. 2, 8§ 7. as
amended by Sp. Laws, 1876, ¢. 211, § 2, and by Sp. Laws, 1877, ¢. 181, § 1.

*§ 87. Powers of court—process—forms. The municipal court shall have full power and
authority to issue all process, civil and eriminal, necessary or proper to carry
into effect the jurisdiction given to it by law, and its judgments and other de-
terminations. ~ And it shall have and possess all the powers usually possessed
by courts of record at common law, subject to the modifications of the statutes
ot this state applicable to courts of record; except that it shall not have juris-
diction to- issue writs of habeas corpus, quo warranto, ne exeat, mandamaus,
prohibition or injunetion. It shall also have all the powers and jurisdiction
conferred on justices of the peace, by chapter eighty-four, General Statutes,
and the proceedings shall be the same as therein provided, except that no ap-
peal shall be allowed except to the supreme court. All process shall be tested
in the name of the judge, and issued under the seal of the court, and signed
by the clerk, who shall he styled, #clerk of the municipal court.” And the
forms of process may be prescribed by the court, by rule or otherwise, and any
form so prescribed shall be valid and sufficient; and such forms may be changed
by the court trom time to time. In the absence of such prescribed forms, the
forms of process in use, either in courts of record in this state, or by juslices
of the peace, may be changed and adapted to the style .of the court, and used
at the discretion of the court or clerk. Process may be directed, for service, to
the chief of police or any police officer of the city of Saint Paul, or to the
sheriff or any constable of said county, and may be served the same as a sum-
mons issued by a justice of the peace; and service by publication may be
ordered and made in like manner. (Id. §8.) :

*§ 88. Court, where held—duties of judge as criminal magistrate. The municipal court
shall be held in the city of Saint Paul, at some suitable place to be provided
therefor by the city council. Its judge shall be chief magistrate of the city,
and shall see that the criminal laws of the state, and the ordinances, laws, reg-
ulations and by-laws of said city, are observed and executed, and for that pur-
pose shall open his court every morning, (Sundays and legal holidays except-
ed,) and proceed to hear and dispose of, in o summary manner, all cases which
shall be brought before him by the police officers of the city, or otherwise,
either with or without process, for violation of the criminal laws of this state,
committed within the county of Ramsey, or of the ordinances, laws, regula-
tions or by-laws of said city. The clerk ot the court shall keep a record of all
proceedings, and enter all orders, jndgments and sentences, under the super-
vision of the judge, and issue commitments and executions, as well as all other
process. ([d. § 9.) ‘ :

*$ 89. Powers and duties of clerk. The clerk of the municipal court shall have the cus-
tody and care ot all the books, papers and records of said court. He shall be
present, by himself or deputy, at all trials, unless absent from sickness, or by
consent of the judge; and in case of the absence of both clerk and deputy,
the judge may appoint some person temporarily to the position. He may
sweur all witnesses and jurors, and administer all oaths and affidavits, and take
acknowledgments; and when appointed by the court, he shall act as referee in
any civil action pending in said eourt, without compensation. He shall keep
minutes of all proceecﬁngs,- and enter all judgments, and make up and keep
the records of the court. under the direction of the judge, and, when the judge
is not present, adjourn the court from day to day. He shall tax all costs and



MINNESOTA STATUTES 1878

64.] MUNIOIPAL COURT OF ST. PAUL. 649

disbursements allowed in any action, subject to review by the judge, and do
all other things and acts necessary and proper to the enforcing and carrying
out the jurisdiction of the municipal court. He shall receive all fines, penal-
ties and fees of every kind acerning to the court, or any officer thereof, in-
cluding police officers, and keep full, accurate and detailed accounts:of the
same; and shall, on the first Tuesday of every month, deliver over to the city
treasurer of the city of St. Paul, all moneys so received, with detailed accounts
thereof, and take his receipt theretor. (Sp. Laws 1873, ¢. 2, § 10, as amended by
Sp. Laws 1876, ¢. 211, § 3.) '

*$ 90. Terms of court—summoris and service—return—pleadings, etc.—security for costs.
The municipal court shall hold regular terms for the transaction of civil busi-
ness, and trial of civil actions, on each Tuesday in every month, which terms
shall continue from day to day, with such adjournments as the court shall
deem proper, until the business of such term shall be finished; and all civil
actions for the recovery of money only shall be commenced by summons, or
writ of attachment, or other process, to be issued by the clerk; and all pro-
ceedings under the provisions of chapter 84 of Geeneral Statutes, and all civil
Erocess, shall be made returnable at 10 o’clock in the forenoon of one of said

erms.

The form of the summons may be as follows:

State of Minnesota, City of St. Paul,

County of Ramsey. {5 Munieipal Court.
The State of Minnesota to the chief of police or any police officer of the city

of St. Paul, or to the sheriff or any constahle of said county:

You are hereby commanded to summons................ if. ... ..shall be
found within the county of Ramsey, to be and appear before the municipal
court of the city of St. Paul, at a term thereof to be holden on........ , the
...... day of........, 18...., at the opening of the court, and answer to
........ , whose complaint is on file in said court, in a civil action, and have
you then and there this writ. '

Witness the Honorable...........ovocviiit, , Munieipal Judge,
18....

................................ ,
Clerk of the Municipal Court.
Or the summons may be in any other form which the court may by rule pre-
seribe, and shall be served upon the defendant at least six days before the term
at which the same is made returnable. No summons shall issue until the
complaint in the action shall be made and filed with the clerk. The'complaint
may be presented in writing, to be filed, or may be made orally, and reduced to
writing by the clerk. If the defendant fail to appear at the opening of the
court on the day at which the summons is returnable, he shall be defaulted; if
he so appear. he shall then, or at such time as the court may designate, answer
the plaintiff 's complaint; and if the answer contain a counterclaim, the plaintiff
shall reply thereto forthwith, or at sugh time as the court may desig-
nate. The answer or reply may be presented in writing, or made
orally and reductd to writing by the clerk; and each of such pleadings
shall be verified by the party. or his agent or attorney. as in courts of jus-
tices of the peace. Either party may demur to any pleadingsof his adversary,
as in the district court; but all pleadings in this court shall be construed lib-
erally. and merely technical objections are to be disregarded. And the court
may, for good cause, in its discretion, and on such terms as it may deem equit-
able, open any default within thirty days-after the party against whom it is
entered shall have notice or knowledge of the same, and may allow any amend-
ment of any pleading, at any time, and shall disregard variunces between the
allegations of a pleading and the evidence, unless satisfied that the adverse
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party is prejudiced thereby. Tither party shall be entitled to a continuance
of any civil action, except in the case of proceedings under the provisions of
chapter eighty-four, General Statutes of Minnesota, until the next term of the
court following the term at which the summons shall be returnable: and fur-
ther continuance may be granted upon sufficient cause shown, and on such
terms as may be just. Said court shall also have authority to provide by rule
that the plaintiff in any civil action shall, by bond, recognizance, or deposit of
money with the clerk, give security for costs, in such sum as the court may
designate by such rule, before any summons or gther process shall issue in the
action, or at any other time, in case of change of venue. The counterclaim
in the defendant’s answer may be such a one as could be interposed in the dis-
trict court. (Sp. Laws 1875, ¢c. 2, § 11, as amended by Sp. Laws 1876, ¢. 211, §4.)
*$ 91.  Attachments. Any creditor desiring to proceed by attachment in said court,
shall, by himself, his agent or attorney, make and file his complaint in writing,
together with an affidavit similar to the affidavit required by law in an appli-
cation for a writ of attachment in justice’s court, and also cause to be filed a
bond, with sufficient surety, to be approved by the judge, and similar to the
bond required on a like application in justice court, except that. the limit of
liability thereon shall be mentioned therein as not exceeding the sum of two
1uﬁldred and fifty dollars. The writ of attachment may be in form as
ollows:
State of Minnesota, City of St. Paul,
County of Ramsey. Mounicipal Court.
The State of Minnesota to the chief of police or any police officer of the city
of St. Paul, or to the sheriff or any constable of said county.

You are hereby commanded to attach the goods, chattels, moneys, effects
and credits of . ..vvviiiiinnans, , or 80 much thereof as shall be sufficient
to satisfy the sum of........ooviiiinnns, dollars, with interest and costs of
suit, in whosesoever hands or possession the same may be found, in said county
of Ramsey, and so provide that the same may be subject to further proceed-
ings as the law requires; and also to summon...... eveesecaesssas, the said
........................................................ , if to be found
within said county, to be and appear before the municipal court of the city of
St. Paul, at a term thereof to be holdenon.........ccouvvvenn... ,the.......
.......... v..dayofi.aieeeiiiniiienee, A D 18...., at the opening of
the court, and answer to...eve.... creeensans whose complaint is on file in
said court, in a civil action; and have you then and there this writ.

Witness the Honorable...... Ceireeeeaatinatsaenrasias Municipal Judge,
thise.coesvenneeveeiday ofeeninenanrinnniienannnn, A.D.18....

""" Clerk of the Municipal Court.

Or the writ may be in any other form that the court may by rule prescribe,
anglshall 4n all cases be returnable as an ordinary summons. All writs of at-
tachment for any cause shall be made returnable at a regular term of said
court, within not less than six nor more than twenty days from" the service of
such wrib: provided, however, that in all cases where such writ shall be served
pn the defendant personally, ?udgment may be entered in said action, whether
pergonal property be actually attached by virtue of said process or not; and
hments may be dissolved by defendant giving bonds as provided in like'
ections before justices of the peace, or the same may be vacated in the same
ma21‘111}er a5s_.')in the district court. (Id. § 12, as amended by Sp. Laws 1876,
¢ R1 .
*§’9 . Beplevin, When the object of an action is to recover the possession of personal
property, the plaintiff, his agent or attorney, shall make and file his complaint
in writing, together with an affidavit similar to the affidavit required in a

e
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justice court in a like action. The plaintiff, or some person on his behalf, shall
execute a bond with sureties to be approved by the judge, conditioned similar
to bonds in such actions in justice court, and-file such bond; and an action
may be maintained on such bond as upon similar bonds filed in like actions in
justice courts. The clerk shall thereupon issue the writ, which may be in form
as follows:
State of Minnesota, City of St. Paul,
County of Ramsey. Municipal Court.
The State of Minnesota to the chief of police or any police officer of the city
of St. Paul, or to the sheriff or any constable of said county:
Whereas,..... et et ee e e e complains that
.................................. eseeeseessoss....has become possessed
of axd unjustly detains from the said......oovvnivnni i oon
the following deseribed goods and chattels, that is to say (describing the articles
with reasonable certainty, and stating their alleged value): Therefore you are
hereby commanded that you cause the same goods and chattels to be replevied

s

without delay, and delivered to said......covevrivuniivnnieannan.ns and to
summon the said...oovvvveenennian., PN if to be found within said
county, to be and appear before the municipal court of the city of St. Paul, at
a term thereof to be holden on.................. the.ovevnnriiiaenns day of
............................. A. D. 18....at the opening of .the court, and
AISWEL B0veeetneii ittt whose complaint is on file in
said court, in a civil action; and have you then and there this writ.

Witness the Honorable...c.oovevninivnnnnn, Municipal Judge,

this coveveiniiiiiiiiiiniae. day ofcoovvviiinnnnnnn, A.D.18....
: Clerk of the Municipal Court.

Or the writ may be in any other forin that the court may by rule prescribe.
The writ shall be served, and all proceedings thereunder had, 1n the same man-
ner (except as to times and forms of pleading and trial) as upon similar pro-
ceedings 1n justice court. But the officer executing the writ shall retain the
property taken under it in his own custody for three days before delivering
the same to the plaintiff, and if, within that time, the defendant, or some one
in his behalf, shall execute to the plaintiff a sufficient bond, with two or more
sureties, to be approved by the judge, conditioned as in like cases in the district
court, and file such bond, the clerk shall thereupon issue an order to the officer
to redeliver such property to the defendant. (Sp. Laws 1875, ¢. 2, § 13.)

*§ 93. Calendars. The clerk of the court shall, prior to each term of the court, make up
a calendar of the -causes which will come up for trial, or for any disposition
before the court at such term, adopting such arrangement as the judge may
direct; and the court shall direct the order of the trial and other disposition of
causes. (Id. § 14)

*§ 94. Selection and drawing of jurors. The judge and clerk of said court, in connec-
tion with the mayor and city attorney, shall, immediately after the passage of
this act, and in the month of January annually thereafter, select from the
qualified electors of said city at large, two hundred persons properly qualified
to serve as petit jurors, and shall make a list thereof, signed by them; and
such list shall be filed by the clerk of said court; and the clerk shall prepare
separate ballots containing the names of the persons so selected, and shall fold
and deposit the same in a box kept for that purpose; and whenever a jury of
six or twelve persons is demanded by either party to a civil action, the clerk
shall draw from such box the number of persons so required, and issue a
venire therefor, and talesmen may be selected as in justice courts; but no per-
son shall be required to serve as a juror in sud court oftener than once in
every month. The jury shall be sworn as in the district court, and the func-
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tions of judge and jury in the trial of causes shall be the same as in the dis-
trict court, and exceptions to the rulings and decisions of the judge, and his
charges and his refusals to charge, may be taken as upon trials in the district
court; and said court is vested with all the powers which are possessed by
district courts in this state; and all laws of a general nature apply to said
municipal court so far as the same can be applicable and not inconsistent
with the provisions of this act. Jurors in said municipal court shall be enti-
tled to like fees in the trial of civil actions as jurors in justice's court;
but the party demanding a jury in any civil action shall be required to ad-
vance the fees for such jury and the summoning thereof, before the venire
shall issue. (Sp. Laws 1875, ¢. 2,§ 15, as amended by Sp. Laws 1876,¢. 211,§ 6.)

*§ 95. References—exceptions—new trials—appeals—costs and fees. Title eighteen of
chapter sixty-six of the General Statutes, relative to trial by referees, title -
nineteen of the same chapter, relative to exceptions, and title twenty of the
same chapter, relative to new trials, shall apply to the saild municipal court.
Disbursements shall be allowed the prevailing party in said municipal court,
and costs, to be taxed upon two days’ notice 1n writing served upon the oppo-
site party, giving therein the items asked to have allowed Such costs [to]
shall be as follows: to the plaintiff, upon a judgment in his favor, upon a
trial upon the merits, where the amount thereof, or the value of pérsonal
property recovered, exclusive of disbursements, exceeds fifty dollars, an addi-
tional five dollars; to the defendant, when judgment is rendered in his favor
on the merits, after trial of an'issue of fact, five dollars; and if the amount
of money or value of property claimed in the complaint exceeds fifty dollars,
an additional five dollars. And all causes, after final jundgment, but not be-
fore, may be removed from the said municipal court to the supreme court of
the state of Minnesota. in the same manner, and upon like proceedings, and
with like effect, as from the district courts, except where appeals are prohibit-
ed in the act of which this is amendatory: and provided, however, that the
amount of the fees of the clérk of said municipal [court] in any civil case,
including the entry of judgment and the writ of execution therein, shall not
exceed two dollars; that the plaintiff, upon commencing an action in -said
municipal court, and the appellant or party procuring the transfer of any ac-
tion from a justice’s court, upon filing the transcript of appeal or other pa-
pers, shall pay to said clerk two dollars on account of said fees. (Id. § 16, as
amended by Sp. Laws 1876, ¢. 211, § 7, and Sp. Laws 1877, ¢. 181, § 2.)

*§ 96. Judgments—transcripts—executions. No judgment rendered in said municipal
court shall attach as a lien upon real estate until a transeript thereof shall be
filed in the district court, as hereinafter provided; but writs of execution
thereon in civil actions may issue against the goods and chattels of the judg- .
ment debtor, returnable within thirty days. as in justice courts. HKvery per-
son in whose favor a judgment is vendered in said municipal court, for an
amount exceeding ten dollars, hesides costs, may, upon paying the fee therefor,
and all unpaid fees payable to the clerk in such action, demand and shall re-
ceive from such clerk, a transeript of such judgment, duly certified. and file
the same in the office of the clerk of the distriet court of the county of Ram-
sey, who shall file and docket the same as in the case of transcripts of indg-
ments from courts of justices of the peace; and every such judgment shall be-
come a lien upon the real estate of the debtor, from the filing of such tran-
seript, to the same extent as a judgment of the said district court, and shall
thereafter, so far as relates to the enforcement of the same, be exclusively un-
der the control of said district convt, and carried into execution by its process,
as if rendered in said district court. The clerk of said municipal court shall
not 1ssue such . transeript while a writ of execution is outstanding, in the
hands of an officer or otherwise, and shal! note, on the record of such iudg-
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ment, the fact that such transeript has been given, ,and shall not thereafter
issue any writ of execution on the same judgment, but may at any time give
to the same party, or his representatives, a new transeript of such judgment,
in case of the loss of the transcript first given, (Sp. Laws, 1875, ¢. 2, %1’7.)

*$ 97. . Garnishments. Proceedings against garnishees may be instituted in the same
manner as in justices’ courts, but the summons may be served, either by any -
officer or any indifferent person, at any place ‘within the state of Minnesota;
and the summons may be made returnable at any term of said municipal court
which may be named therein; and the notice required to be served on the de-
tendant in the action may be signed, either by the clerk of said court, or the
person who served the garnishee summons, or by the plaintiff or his attorney.
The disclosure of the garnishee may be taken, and all further proceedings
ha;l, sin ghe same maaner as if the proceedings were in the district court.

Id. § 18) .

( *§ 98, )Proceedings in criminal cases. Complaints in criminal cases, where the defendant
is not in custody, may be made to the court while in session, or to the judge
or clerk when not in session, and shall be made in writing, or reduced to writ-
ing by the judge or clerk, and sworn to by the complainant, whether the
offence charged be a violation of the criminal laws of the sfate, or of the or-
dinances, regulations or by-laws of said city; and the eclerk, as. well as the
judge, is hereby made a conservator of the peace, and vested with the same
autﬁority, discretion and power to act on receiving complaints, and issuing the
warrants of said court in criminal cases. And complaints, warrants, and other
process in criminal cases, may follow substantially the same forms heretofore
m use by the justices of the peace or the city justice, with such alterations as
may seem convenient to adapt the same to the style of said municipal court,
or may be in such other form as the court may prescribe, sanction or approve.
In cases where alleged offenders shall be in custody, and brought before the
court or the.clerk without process, the clerk shall enter upon the records of
the court a brief statement of the offence with which the defendantis charged,
which shall stand in place of a complaint, unless the court shall direct a
formal complaint to be made; the plea of the defendant shall be guilty or not
guilty; in case of failure to plead, the clerk shall enter a plea of not guilty;
and a former acquittal or conviction for the same offence may be proved under
that plea as well as if formally pleaded. In the examination of offenders
charged with indictable offences, the clerk shall keep such minutes of the ex-
amination as the court may direct, and shall make the proper return to the
court before which the party charged with the offence may be bound to ap-
pear. (Id. § 19.) .

*§ 99. Salary of judgeand clerk—powers and duttes of police officers--service of process--fees,
The judge of said court shall receive a salary of twenty-five hundred dollars
per year, and the clerk of said court a salary of fifteen hundred dollars per
year, payable from the city treasury of said city of St. Paul, in monthly instal-
ments; and neither the said judge, clerk, or deputy clerk, shall receive any
other fee or compensation for his services; but iu all proceedings had in said
munieipal eourt, like fees shall be charged and collected by the clerk, as costs,
as are allowed by the law to' justices of the peace, in proceedings and upon
trials before them, or for similar services. It shall be the duty of the police,
officers of said cify to serve all process issued by said court; and process shalk
not be given for service to any sheriff or constable, except in cases of neces<
sity, where the services‘of a police officer cannot readily be obtained; but this;
clause is directory, and shall not affect the validity of services made by any,
other officer. Police officers of said city are hereby vested with all the power
of constables under the statutes of Minnesota, as well as at common law; and
police officers, in making service of any process, or doing other duty in respect
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to causes in said court, shall note and refurn to the court, for collection, such
fees as are allowed to constables for the like services in justices’ court; and all
fees, whether so charged by the clerk or any golice officer, whether due trom
the county on preliminary examination or otherwise, shall be collected by the
clerk as costs, and by him be accounted for and paid over to the city treasurer
of said city, as hereinbefore provided for; but no fees shall be charged against
ithe city of St. Paul: provided, that in all actions in which the county of Ram-
sey is a party, and in all criminal actions in which said court has not final ju-
risdiction, the fees accruing to the clerk and court in such actions and prelim-
inary examinations, after being taxed by the clerk, and approved by the judge,
shall be certified to the county auditor of said county, who shall draw his
warrant therefor upon the treasurer of said county in favor of said clerk; and
the county treasurer shall pay the same out of any money in the treasury not
otherwise appropriated; and the amount so paid shall be by said clerk paid
over to the treasurer of the city, on the first Tuesday in the month after the
sume was received by him. (Sp. Laws, 1875, c.2, § 20, as amended by Sp. Laws
1876,¢. 211, §8.) :

*§100. Police officers in attendance on court. It shall be the duty of the mayor and
chief of police of said city to see that a sufficient number of police officers are
always in attendance upon said court, and in readiness to obey its mandates,
and serve its process, and preserve order in the proceedings. Police officers of
said city shall hereafter receive for their services no other compensation than
the salary paid them by said city, except as otherwise provided in the act to
which this is amendatory; and if any fee shall be paid to any police officer for
any service, he shall forthwith pay the same over to the clerk of said munici-
pal court, for the use of said city, and a failure to doso shall be a misdemeanor,
punishable by a fine not exceeding one hundred dollars, or by imprisonment
not exceeding thirty days. The mayor of said city shall have the power, in
his discretion, to appoint one or two persons, approved by the muniecipal judge,
as policemen for special attendance and duty in said court, irrespective of the
general or special rules, or legal regulations and enactments, relative to the
qualifications of policemen; but such persons shall receive the same, but no
greater compensation, unless the council direct greater compensation, as ordi-
nary police; and all policemen attending said court may be required to give
bonds to said ecity, in such sum as the council shall direct, for the perform-
ance of their duties, for the use of all persons interested: provided, however,
that the above shall not affect the powers and duties of the general police in

said court. (Id. § 21) o _ ]
*§ 101. Special judges. There shall be two special (%udges of said municipal court, whose

manner of election, term of office, powers and duties, shall be the same as
those of municipal judge, except as otherwise provided in this act; and their
successors shall be elected, and vacancies in their offices filled, in like manner.
The governor shall immediately appoint two persons duly qualified, to fill the
vacancies in the offices of the said two special judges, until their successors
are elected at the next geueral city election, and qualified. In case of a press
of business in said court, or of the abserece or sickness of the munieipal judge,
or when said judge is a party or interested in any cause, or otherwise disquali-
fied from acting, the said judge, or, in his absence or sickness, the mayor of
said city, shall notify alternately one of the special judges to act as judge of
said court during the inability or disqualification of said municipal judge; and
such special judge so acting shall receive compensation’ from the city, at the
rate of eight dollars per day; said special judges shall not be disqualified from
meting as attorney in said court,in any cause when they are not a paity
or in 1nterest; the special judges shall act alternately, and no special judge
shall act, at any one time, for more than one term of the court, unless it be to



MINNESOTA STATUTES 1878

64.] MUNICIPAL COURT OF ST. PAUL. 655

conclude a case already commenced before him, or unless in case of sickness or
disability of the other special judge. (Sp.Laws 1875 c. 2 § 22, as amended by
Sp. Laws 1876, ¢. 211,§ 9.)

*§ 102. Prosecuting officers. The city attorney of the city of St. Paul shall have charge
of the prosecution of all criminal cases before said municipal court, not in-
dictable; and the county attorney of the county of Ramsey shall act in the
prosecution of offenders charged with indictable offences, when so required by

law to prosecute before justices of the peace. (Id. § 23.)
*$ 103, Clerk to procure supplies, ete. The clerk of the municipal court shall, under the

direction of the judge, and with the consent of the city council of said -city,
{unless otherwise provided,) from time to time procure and furnish all the
necessary blanks, stationery, record-books, court-room, jury-room and office
furniture, lights and fuel, for the use of the court and officers thereof, at the
expense of the said city, (Id. § 24.) s

*$ 104. Powers of justices of peace suspended. All causes and proceedings pending be-
fore justices of the peace within the said city, at the time of the passage of
this act, shall forthwith by said justices be transferred to said municipal court,
with all papers and records concerning the same; and said municipal court
shall take cognizance of such caunses and proceedings; and proceed therein as
if the same were originally commenced in said municipal court. And the
dockets, records, files and papers in the custody of any and all justices of the
peace of said city, shall at once be transferred and turned over to the said mn-
nicipal court, which shall have full jurisdiction to finish and complete all pro-
ceedings pending before any justice of the peace, and to enforce, by execution
or otherwise, all judgments theretofore rendered by justices of the peace with-
in the present eity of St. Paul; and such judgments shall stand on the same
footing as judgments of said municipal court.” And from and after the pass-
age of this act, no justice of the peace within the city of Saint Paul shall is-
sue any process, or take cognizance of any action or proceeding, civil or crim-
inal; but the jurisdiction of said municipal court shall, within said city, be
exclusive in all causes heretofore cognizable before justices of the peace, except
that this clause shall not affect the jurisdiction of any court of record having
general jurisdiction, such as is conferred upon the district court. (Id. § 25.

*§ 105. Justicesof peacein St. Paul. That on the day of the next general city election, an
every two years thereafter, in addition to the municipal officers then to be
elected, the qualified electors of said city shall elect by ballot, as provided in
section five of chapter two of the act relating to said city of Saint Paul. ap-
proved March 5th, 1874, two justices of the peace for said city of Saint Paul,
one of whom shall reside and hold his office east of Wabasha street;
the other west of Wabasha street; and that the juslices of the peace
so elected at said election, shall hold ‘their respective offices for two
vears, and until théir successors are elected and qualified, and shall
severally give bond and qualify as is now provided by chapter 65 of the
(teneral Statutes, relating to justices of the peace; and that the justices so to
be elected shall supersede all other justices of the peace within said city of Saint
Paul, and shall severally have and possess all the jurisdiction and powers, and
discharge all the duties required by said General Statutes, and the several acts
amendatory thereof, save and except as otherwise specially provided in this act:
- and provided further, that said justices of the peace shall not have or exercise
any criminal jurisdiction, or in any action of forcible entry and detainer what-
ever. That the fees of such justices of the peace shall not exceed in any one
-action or garnishee or proceeding the sum of two dollars, which sum shall in-
clude the cost of the issuance of one execution. That section twenty-six of
said act hereby amended is repealed: provided, however, that all justices of the
peace who were in office at the'time of the passage of the act to which this is
amendatory, and whose terms have since expired, shall forthwith transfer and
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turn over to the municipal court all dockets, records, files and papers in their
custody, and pertaining to the office of justice of the peace; and the said
raunicipal court shall have full power to enforce, hy execution or otherwise, all
judgments rendered by said justices: and provided firther, that the justices of
the peace now in office in said city shall, on the expiration of their term of office,
transfer and turn over to either of the justices of the peace elected under this
act, all their said dockets, records, papers and files pertaining to their said
office of justice of the peace; and the said justice to whom said dockets,
records, files and papers may be transferred, shall have full jurisdiction to finish
and complete all proceedings unfinished and pending at the time of the trans-
fer. (Sp. Laws, 1875, c. 2, § 26, as amended by Sp. inws, 1876, ¢. 211, § 10.)

*§ 106. Transfers from justices of peace. Where any transfer of any action before a jus-
tice of the peace now existing in said city, is made under section eighteen of
chapter sixty-five of the General Statutes, such transter, with all papers apper-
taining to the action, shall be made to the said municipal court, and” not to
another justice; and the said municipal court shall therenpon proceed to hear
and determine the said action, and act thereupon in the same manner as if the
same had been originally commenced therein. (Id. § 27.)

*$§ 107. Appeals from justices of peace. All appeals hereafter taken from the judgment
of any justice ot the peace now existing in said city, shall be taken to the said
municipal court, and not to the district court or court of common pleas; and
title eleven of chapter sixty-five, as amended, shall, save as to the court to

« Which the appeal is to be taken, apply to the said appeal, and, as far as applic-
“.able, to the said municipal court, in becoming possessed of any proceeding up-

~on said appeal, and in all other respects. (Id. § 28.)
*§ 108. Unlawful detainers, No justice of the peace in said city shall hereafter issue any
summons under_chapter eighty-four of the General Statutes. (Id. § 29.)

MUNICIPAL COURT OF MINNEAPOLIS. ¥

§107. See 1581 Sup

"*§ 109. Jurisdiction—clerk—seal. There shall be established in the city of Minneapolis,
in the county of Hennepin, a municipal court, for the transaction of all busi-
ness which may lawfully come before it. Said court shall be a court of record,
and shall have a clerk and a seal, and shall have jurisdiction to hear, try and
determine civil actions at law where the amount in controversy does not ex-
ceed five hundred dollars, excepting causes involving title to real estate. It
shall also have exclusive jurisdiction to hear all complaints, and conduct all
examinations and trials, in criminal cases arising or triable within the city of
Minneapolis, heretofore cognizable before a justice of the peace. It shall not
have jurisdiction of actions for divorce, nor of any action where the relief ask-
ed for in the complaint is purely equitablein its nature. (Sp. Laws 1874, c.
141, § 1, as amended by Sp. Laws 1878, ¢. 65, § 1.) :

22 M, 247.
*§ 110. Election of judge—vacancies. The qualified electors of the city of Minneapolis

shall, at the gereral city election to be holden on the first Tuesday in April,
in the year eighteen hundred and seventy-four, and on the day of the general
city election every third year thereafter, elect a suitable person, with the qual-
ifications hereinatter mentioned, to the office of judge of said municipal court,
to be called “ municipal judge,” who shall hold his office for the term of three
years, and until his successor shall be elected and qualified. In case of any
vacancy in the office of municipal judge, the governor of the state of Minne-
sota shall appoint some qualified person to said office until the next annual
?}g %legcgion, when a judge shall be elected for a full term of three years.

*An act to establish a municipal court in the el  Minneapolié. Approved Febru 1874,
(Sp. Laws 1874, ¢, 141.) ? ty of ap D ary 18,



MINNESOTA STATUTES 1878

64.] MUNICIPAL COURT OF MINXNEAPOLIS, 657

*$ 111. Qualifications of judge —special ‘judge. The judge of the municipal court shall
be a vesident of the city ot Minneapolis, a person learned in the law, and duly
admitted to practice as an attorney in the courts of this state. Before enter-
img npon the duties of his office, he shall take and subscribe an oath as pre-
scribed in the General Statutes for judicial officers, which vath shall be filed in
the office of the city clerk of -said city. He shall have the general powers of
the judges of courts of record, and may administer oaths, take and certify
- ackunowledgments in all cases, and, as a conservator of the peace, shall liave all
power and authority which is by law vested in justices of the peace or any
other judicial officer. There shall be one special judge of said municipal court,
whose manner of election, term of office, powers, duties and qualifications
shall be the same as those of municipal judges, except as otherwise provided
in this act, and his successor shall be elected, and vacancies in his office filled,
in like manner. The governor shall immediately appoint- some person duly
qualified to fill the vacancies in the office of the said special judge, until hig
successor be elected at the next general city election, and qualified. In case .
of a press of business in said court, at the request of the municipal judge, or
in case of the absence or sickness of the municipal judge, the said special
jndge shall act as judge of said court; and when the special judge so acts at.
the request of the municipal judge, the said special judge and the municipal
judge may each have and exercise the powers of the said court. The said
special judge shall not act on the trial or examination of any case except as «
above provided; and such special judge, acting as judge of said court, shallz
receive compensation from the eity at the rate of eight dollars per day. 'This™
section shall not incapacitate such special judge from acting as attorney in?%
any case in said court; but when such judge is acting as judge of said court,=
he shall take no action in such case, save to' adjourn the same. (Sp. LawsZ=
1874, ¢. 141. § 3, as amended by Sp. Laws 1877, ¢. 178, § 1, and by Sp. Laws2
1878,¢.65,82) i *

*§112. Clerk—appointment and qualifications. There shall bea clerk of said municipal®
court, who shall be appointed by the judge of said court, with the advice and®
consent of the city council of the city of Minneapolis; and the judge shall
-have power to remove said clerk at pleasure, or he may be removed by a two-
thirds vote of the whole number of aldermen elected to the city council, Such
clerk, before he enters upon the duties of his office, shall take and subseribe an
oath to support the constitution of the United States and of the state of
Minnesota, and to faithfully and honestly discharge and perform the duties of
his office; and shall execute to the city of Minneapolis a penal bond, in such
sum and with such sureties as the council shall direct and approve, conditioned
that he will account to and pay over to the treasurer of sanl city, on the first
Monday of every month, all fines, penalties, fees and other moneys belonging
to or to go to said city, which may have come into his hands during the
month next preceding, and that he will at all times pay over to all other per-
sons, on demand, all moneys to which they may be entitled, which may have
come into his hands in virtue or by reason of his office. Such oath and bond
shall be filed in the office of the city clerk of-said city. (Id. § 4.

*§ 113. Powers of court—proceas—forms. The municipal court shall have full power and
aunthority to issue all process, civil and criminal, necessary or proper to carry
into effect the jurisdiction given to it by law, and its judgments and other de-
terminations. And it shall have and possess all the powers usually possessed
by courts of record at common law, subject to modifications of the statutes of
this state applicable to courts of record, except that it shall not have jurisdic-
tion to issue writs of habeas corpus, quo warranto, ne exeat, mandamus, pro-
hibition nor injunction. All process shall be tested in the name of the judge,

42
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and issued under the seal of the court, and signed by the clerk, who shall be
styled “clerk of the municipal court.” And the forms of process may be pre-
scribed by the court by rule or otherwise, and any form so prescribed shall be
valid and sufficient, and such forms may be changed by the court from time to
time. In the absence of such prescribed forms, the forms of process in use,
either in courts of record in this state, or by justices of the peace, may be
changed and adapted to the style of the court, and used at the discretion of
the court or clerk. Process may be directed for service to any police officer of
the city of Minneapolis, or to the sheriff, or any constable of said county.
(Sp. Laws 1874, ¢. 141, § 5.)

*$ 114. Place of holding court—judge as criminal magistrate. The municipal court shall
be held in the city of Minneapolis, at some suitable place to be provided there-
for by the city council. Its judge shall be the chief magistrate of the city,
and shall see that *the criminal laws of the state, and the ordinances, laws,
regulations and by-laws of said city, are observed and executed, and for that
purpose shall open his court every morning, (Sundays and legal holidays ex-
cepted,) and proceed to hear and dispose of, in a summary manner, all cases
which shall be brought before him, by the police officers of the city or other-
wise, either with or without process, for violations of the crimnal laws of
this state, committed within the county of Hennepin, or of the ordinances,
Jaws, regulations or by-laws of said city. The clerk of the court shall keep
a record of all proceedings, and enter all orders, judgments and sentences, un-
der the supervision of the judge, and issue commitments and executions as
well us all other process. ([d. §6.) . :

*§ 115. Powers and duties of clerk—deputy. The clerk of the municipal court shall have
the custody and care of all the books, papers and records of said court. He
shall be present at all trials, unless absent from sickness, or with the consent
of the judge; and in case of his absence, the judge may appoint some person
temporarily in his place. He may swear all witnesses and jurors, and admin-
ister all oaths and affirmations, and take acknowledgments. He shall keep
minutes of all proceedings, and enter all judgments, and make up and keep
the records of the court, under the direction of the judge. He shall tax ull
costs and disbursements allowed in any action, sabject to review by the judge,
and do all other things and acts necessary or proper to the enforcing and carry-
ing out of the jurisdiction of the municipal court. He shall receive all fines,
penalties and fees of every kind accruing to the court, or any officer thereof,
ineluding police officers, and keep full, accurate and detailed accounts of the
same; and shall, on the first Monday of every month, deliver over to the city
treasurer of the city of Minneapolis all moneys so received, with detailed ac-
counts thereof, and take his receipt therefor. The clerk of said municipal
court, may, when authorized so to do by the city council of the city of Minune-
apolis, if in their diseretion they deem the appointment necessary, with the
_sanction of the judge of sad court, appoint a deputy clerk of said municipal
court. for whose acts the said clerk of said court shall be responsible; and said
deputy shall be appointed under the hand of suid clerk and seal of said court,
with the sanction of the judge, endorsed on the back of such appointment;
and before any deputy clerk of said court shall enter upon the duties of his
office, he shall take and subseribe the same oath prescribed and required to be
taken by the clerk of said conrt, and execute a bond to be approved by said
clerk, which oath, together with the appointwent of such deputy clerk, and
such bond. shall be filed in the office of the citv clerk of said city of Minnea-
polis; and the clerk of said court, or the judde thercof.may ot any fime re-
move any deputy appointed under the provisions of this act. The deputy
clerk appointed under the provisions of this act. shall receive a salary of six
hundred dollars per year, payable from the city treasury of said city of Minne-
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apolis, in quarterly instalments. The deputy appointed nnder the provisions
of this act may administer oaths, take acknowledgments, and perform all the
duties pertaining to the office of clerk of said municipal cowrt. (Sp. Laws
1874, ¢. 141, § 7,as amended by Sp. Laws 1875, c. 4, § 1) '
*$116. Terms—summons and service-—return—pleadings, etc.—codts and security therefor.

The municipal court shall hold regular terms for the trial of civil actions, on
the first and third Tuesday of every month, which terms shall continue from
day to day, with such adjournments as to the court may seem proper, until
the business of each term shall be finished; and the court may by rule or or-
der appoint such terms to be held oftener, or upon other days, than the days
above mentioned. All eivil actions for the recovery of money only shall be
commenced by summons to be issued by the clerk.

The form of the summons may be as follows:
State of Minnesota, | City of Minneapolis,

County of Hennepin, § ™" Municipal Court.
State of Minnesota to any police officer of the city of Minneapolis, or to the

sheriff or any constable of said county:

You are hereby commanded to sommon.....oeveveniiiian, oo
shall be found within the county of Hennepin, to be and appear before the
municipal court of the city of Minneapolis, at a term thereot to be holden on

........ the ........dayof .......ovoviot A D 18...., ab the opening
of the court, and answer t0...c.vveriiriien i, , whose compluint
is on filein said court; and have youn then and there this writ.” The amount
cluimed by the plaintiff in said complaint is thesum of ........ oo ool
dollarsand ...ovvevnnennnns cents, and interest thereon  from and since the -
................ dayof ....ovevvvivenn A D 18, .., at the rate of ... ..
per cent. per annum.

[r.s.] Witness the Honorable ............ » Municipal Judge, this......
dayof covvvinnann.nn. ,A.D.18...,

Clerk of Municipal Court.

Or the summons may be in any other form which the court may by rule
prescribe, and shall be served upon the defendant at least six -days before the
term at which the same is made returnable. The manner of service shall be
the same as that required by law for the service of summons in courts of jus-
tices of the peace in this state; and a summons issued out of said municipal
court may be served by publication in like manner as provided in section
twelve and thirteen of title two of chapter sixty-five of the General Statutes
of 1866 of this state, relating to service of summons by publication. No
summons shall issue until the complaint in the action shall be filed with the
clerk. : ‘

The complaint may be presented in writing, to be filed, or may be made
orally, and reduced to writing by the clerk. If the defendant fail to appear
at the opening of the court on the day at which the summons is returnable,
he shall be defaulted. If he so appear, he shall then, or at such time as the:
court may designate, answer the plaintifi’s complaint; and if the answer con-
tain a counterclaim, the plaintiff shall reply thereto forthwith, or at such time
as the court may designate. The answer or reply shall be reduced to writing,
and filed with the clerk, and each of such pleadings shall be verified by the
party or his agent or attorney, either as in courts of justicesof the peace, orin
the district courts of the state,

FKither party may demur to any pleading of his adversary, as in the district
court; but all pleadings of this court shall be construad liberally, and merely
technical objections shall be disregarded. And the court may, for good cause,
in its discretion and on such terms as it may deem equitable, open any default
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at the same term at which it oceurred, or allow any amendment of any plead-
ing at any time, and shall disregard variance bevween the allegations of a
pleading and the evidence, unless satisfied that the adverse party is prejudiced
thereby. Either party shall be entitled to a continuance of any civil action
(except actions for forcible entry and unlawful detainer) until the next term of
the court following the term at whicl. the sumnions shall be made returnuble;
and further continuances way be granted, upon sufficient cause shown, and on
such terms as may be just. Said court shall also have authority to provide hy
ranle that the plaintiff in any civil action shall, by bond, recognizance or de-
posit of money with the clerk, give security for costs, in such sum as the court
may designate by such rule, before any summons or other process shall issue
it the action.

Costs are allowed to the prevailing party in actions commenced in said mu-
nicipal court, as follows:

"o the plaintiff, upon a judgment in his favor of one hundred dollars or more,
or in actions of replevin when the value of the property is one hundred dol-
lars or more, when no issue of facts or law is joined, five dollars; when an is-
sue 1s joined, ten dollars.

To the defendant, when the amount claimed in the complaint is one hun-
dred dollars or more, upon discontinuance or dismissal, five dollars; when judg-
ment is rendered in his favor on the merits, ten dollars. '

Costs and disbursements shall be taxed and allowed in the first instance by
the clerk, upon two days’ notice by either party, and inserted in the entry of
judgment, The disbursements shall be stated 1n detail, and verified by affi-
davit, which shall be filed. The party objecting to any item shall specify in
writing the ground of objection, and same, in case of appeal, shall be certified
to the court by the clerk; and the appeal shall be heard and determined upon.
the objections so certified, and none other. (Sp. Laws 1874, ¢, 141, § %, as
amended by Sp. Laws 1875, ¢. 4,§ 2, and by Sp. Laws 1878, ¢. 65, § 3.)

*§ 117, Attachment. Any creditor desiring to proceed by attachment in satd courk, may,
at the time of commencing the action, or thereatter and while said action 1s
still pending, by himself, his agent or attorney, make and file with the clerk
an affidavit similar to the affidavit required by law in an application for a writ
of attachment in justices’ courts, and algo cause to be filed a bond, with suffi-
cient surety, to be approved by the judge, and similar to the bond required on
a like application injustice’s court, except that the limit of lability thereon
shall be mentioned therein as not exceeding the sum of two hundred and fitty
dollars. The writ of attachment may be in form as follows:

State of Minnesota, } s _ City of Minneapolis,
County of Hennepin, { ™ ‘ Mounicipal Court.
The State of Minnesota to any police officer of the city of Minneapolis, or to

the sheriff or any constable of said county:

You are hereby commanded to attach the goods, chattels, moneys, effects
and eredits of «veveneriaiiiennann. , or so much thereof as shall be sufficient
to satisfy thesumof «...ovei il , with interest and costs
of suit, in whosesoever hands or possession the same may he found in said
county of Hennepin, and so provide that the same may be subject to further
proceedings as the law requires; and make due return of this writ.

‘Witness the Honorable ................ , judge of said court, this.......
dayof eovvvnnnn.. , A, D.187..

Clerk,

Or the writ may be in any other form that the court may by rule prescribe,
In all other respects the service of the writ and other proceedings thereon
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shall be similar as near as may be to the service of such writ and proceedings
in jgstic;es’ courts. (Sp. Laws 1874, c. 141, § 9, as amended by Sp. Laws 1878,
c. 65, § 4. )

*§§118.) Replevin. When the object of an action is to recover the possession of personal
property, the plaintiff, his agent or attorney, shall make amf file his complaint
m writing, together with an affidavit, similar to the affidavit required in a
justice’s court in a like action. The plaintiff, or some person on his behalf,
shall execute a bond, with sureties, to be approved by the judge, conditioned
similar to bonds in such actions in justices’ courts, and file such bond. And
an action may be maintained on such bond, as upon similar bonds filed in like
actions in justices’ courts. The clerk shall thereupon issue the writ, which
may be in form as follows: '

State of Minnesofa, } . City of Minneapolis,
County of Hennepin, § = - Municipal Court.

The State of Minnesota, to any police officer -of the city of Minneapolis, or
to the sheriff or any constable of said county:

WV Hereas,. «covessnreeennseneesan complains that......ccoveveninnnn,
has become possessed’of and unjustly detains from............. ..ol
thesaid.....ooovvvnvnninn, .the following described goods and chattels, that
is to say: [Particulaily describing the articles and the vnlue.{1 Therefore, you
are hereby commanded that you cause the same goods and chattels to be re-
plevied, without delay, and delivered to said........................ and to
summon thesaid................oo oL, , if to be found within said county,
to be and appear before the municipal court of the city of Minneapolis, at a
term thereof to be holden on............ ythe ... .. dayof...ooouvinnnn,
A. D. 18....,at the opening of the court, and answer to.........ccovvnen,
whose complaint is on file in said ceurt, in a civil action; and have you then
and there this writ. :

Witness the Honorable.eee eeerreeeennnns. Municipal Judge, this....... .
day of....... ceiiieeesaes A . D.18....
(L. 8.] L

Clerk of the Municipal Court.
- Or the writ may be in any other form that the court may, by rule, prescribe.
The writ shall be served, and all proceedings thereunder had, in the same
manner (except as to times and forms of pleading and trial) as upon similar
proceedings in justice’s court. But the officer executing the writ shall retain
the property taken under it in his own custody for three days before delivering
the same to the plaintiff; and if, within that time, the defendant, or some one
on his behalf, shall execute to the plaintiff a sufficient bond, with two or more
sureties, to be approved by the judge, conditioned as in like cases in the dis-
trict court, and file such bond, the clerk shall thereupon issue an order to the

- officer to redeliver such property to the defendant. (gd. § 10) :

*§ 119. Calendar. The clerk of the court shall, prior to each term of the court, make
upa calendar of the causes which will come up for trial, or for any disposi-
tion, before the court at such term, ado};])ting such arrangement as the judge
may direct; and the court shall direct the order of the trial, and other disposi-
tion of causes. (Id. § 11) '

*§ 120, Jury trial—drawing of jurors—Ilaws applicable to court. Trial by jury in the
municipal court shall in all respects be conducted as in the district courts of
said state; and all laws of a general nature applicable to jury frials in said
district courts shall apply to said municipal court. Jurors for said municipal
court shall be provided and drawn. however, in the following manner, to wit:
The mayor or president of the city council of the city of Minneapolis, the
city clerk, and the presiding judge of said municipal court, shall, on the
second Monday of February, May, August and November in each year, at the
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l .
office of .the city clerk of said city, meet, and, from the legal voters of said
city, select and designate sixty-four legal voters of said city as the jurors of
said munieipal court, to serve therein, when required and drawn, during the
succeeding three months, and until their successors are elected and certified;
and shall thereupon certify said names, so elected, to the clerk of said munici-
pal court, who shall thereupon write said names upon separate ballots, and
place the same in a wheel or box, and, whenever a jury is required in said
court, shall thereupon by lot draw twenty ballots, the persons named upon
which shall be summoned to attend the trial of the cause wherein they were
drawn; and the first twelve so drawn shall constitute the jury, unless some of
said jurors shall be challenged or excused, in which case the clerk shall con-
secutively call the remaining six jurors so drawn, until the panel so drawn
shall be exhausted No talesman shall be summoned or sit in any cause in
said court. And the first and second series of eighteen ballots each so drawn
shall not be returned to said box or wheel until the third series shall have
been drawn from said box. The persons selected to serve as aforesaid shall
not again be eligible during the year in which they may have been elected..
‘Where no provision is otherwise made in this act, said municipal court is
vested with all the powers which are possessed by the district courts of the
state, and all laws of a general nature apply to said municipal court, so far as
the same can be made applicable, and not inconsistent with the provisions of
this act. Jurors in said municipal court shall be entitled to like fees in the
trial of civil actions as jurors in justices’ courts, to be collected and paid in
the same mianner; but the party demanding a jury in any civil action
shall be required to advance the jury fee before the commencement ot the
trial. (Sp. Laws 1874, ¢. 141, § 12, as amended by Sp. Laws 1877, ¢. 178, § 2,
and by Sp. Laws 1878, c. 65, § 5.) : ,

*§ 121, Referees—exceptions—new trials—appeals—removals from justices of the peace, otc.
Title eighteen of chapter sixty-six of the General Statutes, relative to trial by
referees, title nineteen of the same chapter, relative to exceptions, and litle
twenty, relative to new trials, shall apply to said municipal court; and section
four of chapter twenty-seven of the General Statutes, relating to reporter of
the supreme court, and the distribution of the supreme court reports; shall
apply to the judge of said municipal court; and all causes may be removed
from the said municipal court to the supreme court of the state of Minnesota,
in the same manner, and upon like proceedings, and with like effect, as from
the district court; and said municipal court shall have jurisdiction of actions
of forcible entriés and unlawful detainers, and may fix return days for such
actions, other than the regular term days of said court; and chapter eighty-
four of the General Statutes, relative to foreible entries and unlawful detainers,
shzllgapply to said municipal court. (Id. § 13, as amended by Sp. Laws 1875,
c. 4 §3.

*$ 12%. Judgments—transeripts—executions, No judgment rendered in said municipal
court shall attach as a lien upon real estate until a transcript thereof shall be
filed in the district court, as hereinafter provided. But writs of execution
thereon, in civil actions, may issue against the goods and chattels of the judg-
ment debtor, returnable within thirty days, as in justices’ courts. Ivery per-
son in whose favor a judgment is rendered in said municipal court, for an
amount exceeding ten dollars besides costs, may, upon paying the fee therefor,
and all unpaid fees payable to the clerk in such action, demand and shall re-
ceive from such clerk a transeript of such judgment, duly certified, and may
file the same in the office of the clerk of the district court of said Hennepi»
county, who shall file and docket the same, as in the case vt wransernpts o
judgments from courts of justices of the peace. And every such judgmens
shall become a lien on the real estate of the debtor from the filing of such
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transcript, to the same extent as a judgment of the said district court, and
shall thereafter be exclusively under the control of said district court, and
carried into execution by its process, as if rendered in said district court. The
clerk of said municipal court shall not issue such transeript while a writ of
execution is outstanding in the hands of an officer or otherwise, and shall note
on the record of such judgment the fact that such transeript has been given;
and shall not thereafter issue any writ of execution on the same judgment,
but may at any time give to the same party, or his representatives, a new
transeript of such judgment, in case of the loss of the transeript first given.
(Sp. Laws, 1874, c. 141, § 14.) '

*§ 123. Garnishments, Proceedings against garnishiees may be instituted in the same
manner as in justices’ courts; but the summons may be served either by any
officer, or any indifferent person, at any place within the state of Minnesota;
- and the summons may be made returnable at any term of said municipal
court which may be named therein; and the notice required to be served on
the defendant in the action may be signed, either by the clerk of said court, or -
-the person who served the garnishee summons, or by the plaintiff or his attor-
ney. The disclosure of the garnishee may be taken, |and ] all further proceed-
ir}glrs §}12§, in the same manner as if the proceeding were in the district court.

Id. § 15. :

( *§ 124.) Proceedings in criminal cases. Complaints in criminal cases, where the defendant
is not in custody, may be made to the court when in session, or to the judge or
clerk, when not in session, and shall be made-in writing, or reduced to writing
by the judge or clerk, and sworn to by the complainant, whether the offence
charged be a violation of the eriminal laws of the state, or of the ordinances,
regulations or by-laws of said city. And the clerk, as well as the judge, 1s
hereby made a conservator of the peace, and vested with the same authority,
discretion and power to act in receiving complaints, and issuing the warrants
of said court in criminal cases. And complaints, warrants, and all other pro-
cess in criminal cases, may follow substuntially the same forms heretofore in
use by justices of the peace, with such alterations as may seem convenient to
adapt the same to the style of said municipal court; or may be in such other
form as the court may preseribe, sanetion or approve. In cases where alleged
offenders shall be in custody, and brought before the court or the clerk with-
out process, the clerk shall enter upon the records of the court a brief state-
ment of the offence wiih which the defendant is charged, which shall stand in
place of a complaint, unless the court shall direct a formal complaint to be
made. The plea of the defendant shall be guilty or not guilty; in case of
failure to plead, the clerk shall enter a plea of not guilty, and a former ac-
quittal or conviction for the same offence may be proved under that
plea as well as if formally pleaded. In the examination of offenders charged
with indictable offences, the clerk shall keep such minutes of thé examination
as the court may direct, and shall make the proper return to the court before
which the party charged with the offence may be bound to appear. (Id. § 16.)

*§ 125. Salary of judge and clerk—service of process—fees. The judge of said court
shall receive a salary of twenty-five hundred dollars per year, and the clerk of
sald court a salary of fifteen hundred dollars per year, payable from the city

treasury of said city of Minneapolis, in quarterly instalments: and ueither
the said judge nor clerk shall receive any other fee or compensation for his
services. But in all proceedings had in said municipal court, like fees shall be
charged and collected by the clerk, as costs, as arve ailowed by law to justices
of the peace, in proceedings and upon trials before them, or for similar services.
It shall be the duty of the police officers of said city to serve all process issued
by said court; and process shall not be given for service to any sheritt or con-
‘stable, except in cases of necessity where the services of a police officer cannot -
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readily be obtained; but this clause is directory, and shall not affect the valid-
ity of services made by any officer. Police officers, in making service of any
process, or doing other duty in respect to causes in said court, shall note, and
return to the court for collection, such fees for such services as are allowed to
constables for the like services in justice’s court. And all fees, whether so
charged by the clerk or by any poiice officer, shall be collected by the clerk as
costs, and by him be accounted for and paid over to the eity treasuver of said
city, as hereinbefore provided for. But no fees shall be charged against either
the city, county or state. (Sp. Laws, 1874, c. 141, § 17.)

" *§ 126. Police officers in attendance on court. It shall be the duty of the mayor and chief
of police of said city to see that a sufficient number of police officers are
always in attendance upon said ecourt, and in readiness to obey its mandates,
and serve 1ts process, and preserve order in its proceedings. Police officers of
said city shall hereafter receive for their services no other compensation than
the salary paid them by said city; and if any fee, gratuity or reward shall be
paid to any police officer for any service, he shall forthwith pay the same over
to the clerk of said municipal court, for the use of said city; and the failure
to do so shall be a misdemeanor, punishable by fine not exceeding one hundred
dollars, or by imprisonment not exceeding thivty days. (Id. § 18))

*§ 127. Title to real estate, In case itshall appcar from the pleadings, or upon the trial
of any cause, that the title to real estate is involved in the action, the munici-
pal court shall not proceed further therein, but shall transfer the action to the
district court of said county, and the cause shall be proceeded with in the
court to which it shall be transferred, as if originally commenced therein.
(Id. § 19,as amended by Sp. Laws 1878, c. 65, § 6.)

© *§128. Prosecuting officers. The city attorney of the city of Minneapolis shall have
charge of the prosecution of all criminal proceedings before said munieipal
court; but the county attorney of the county of Hennepin may, at his discre-
tion, act in the prosecution of offenders charged with offences against the
criminal laws of the state. (Id. § 20.)

*§ 129. Clerk to procure supplies for court. The clerk of the municipal court shall, under
the direction of the judge, and witl: the consent of the city council of said
city (unless otherwise provided), from time to time, procure and furnish all
the necessary blanks, stationery, record-books, court-room, jury-room, and
office furniture, lights and fuel for the use of the court and the officers thereof,
at the expense of the siid city. (Id. § 2/.2l

*§ 130. Justices of peace superseded. Upon the election and quahfication of the munici-
pal judge, all causes and proceeedings then pending before justices of the peace
within said city, shall forthwith, by said justices,he transferred to said mumni-
cipal court, with all papers and records concerning the same; and said municipal
court shall take cognizance of such causes and proceedings, and proceed therein
as if the same were originally commenced in said municipal court. And the
dockets, records, files and papers in the custody of and all justices of the peace
of said city shall at once be transferred and turned over to the said municipal
conrt, which shall.have full jurisdiction to finish and complete all proceedings
pending before any justice of the peace, and to enforce, by execution or other-
wise, all judgments theretofore rendered by justices of the peace within the
present eity of Minueapolis; and such judgments shall stand on the same
footing as judgments of said municipal court. And after the election and
qualification of said wmunicipal judge, no justice of the peace within the city
of Minneapolis shall issue any process, nor take cognizance of any action or
procecding, civil or eriminal; but the jurisdiction of said municipal conrt
<hall, within said city, be exclusive in all causes heretofore cognizable hefore
justices of the peace, except that this clause shall not atfect the jurisdiction of
any court of record laving general jurisdiction, such as is conferred upon the
district court. ® (I4. § 22.)
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MUNICIPAL COURT OF STILLWATER.*

*§ 181, Court established: There is hereby established in said city a court of record, to
be called “municipal court,” for the transaction of all business which may
lawfully come before it. (Sp. Laws 1876, ¢. 200, § 4.

*§ 182. Clerk—seal—jurisdiction of court. Said court shall have a clerk and a seal, and
shall have, in addition to the jurisdiction and powers now conferred by said’
act upon the city justice of said city, cognizance of, and jurisdiction to hear,
try and determine, civil actions or proceedings, where the amount in contro-
versy does not exceed five hundred dollars, or where, in case the action is for
the recovery of personal property, the value of such property does not exceed
five hundred dollars: provided, however, that such cognizance and jurisdiction
shall only extend to actions of the same nature and character, save as to
amount, now or hereafter cognizable before a justice of the peace: and pro-
vided further, that where a counterclaim in excess of five hundred dollars
over plaintiff’s claim, or where any equitable defence or ground for equitable
relief, of a nature not cognizable before a justice of the peace, is interposed,
or where it appears that the title to real estate is involved, the said court shall
immediately cause an entry of the fact to be made of record, and cease all fur-
ther proceedings in the cause, and certify and return to the district court of
the county of %Vashington a transcript of all entries made in the record re-
lating to the case, together with all process and other papers relating to the
suit, 1n the same manner and within the same time as upon an appeal from jus-
tice’s court; and thereupon the said district court shall proceed in the cause
to final judgment and execution, according to law, the same as if the said suit
had been originally commenced 1n said court, and the costs shall abide the
events of the suit,except that the plaintiff shall advance the costsof thesaid
municipal court in the suit. (Id. § 5, as amended by Sp. Laws 1877,¢. 55, § 1)

*§ 133. Election of judge —vacaney. There shall be elected at the general city election,
in the year one thousand eight hundred and seventy-six, in sdid city, and every
second year thereatter, a suitable person, with the qualifications hereinatter
mentioned. to the office of judge of said court, to be called ** municipal judge,”
who shall hold his office for the term of two years, and until his successor is
elected and qualified. In case of any vacancy in the office of municipal judge,
oceurring after such election in the year one thousand eight hundred and
seventy-six, the governor of the state of Minnesota shall appoint, to fill the
vacancy, some person qualified as hereinafter mentioned, who shall hold his
office until his successor is elected and qualified. At the next annual
city election, occurring more than thirty days after a vacancy in said
office shall have happened, a judge of said court, qualified as aforesaid, shall be
elected for the full term, and until his successor is elected and qualified. In
case the said vacancy shall have occurred: within a period of thirty days before
the general city election, then the said judge shall be elected at the general
city election in the year following that in which the vacancy shall have hap-
pened, for the said full term, and until his successor is elected and qualified.

Id. § 6. :
( *§'§134?. Qualifications and powers of judge. Kvery judge of said court shall be a resident
of the city | of | Stillwater, and a personduly admitted to practice as an attor-
ney in the courts of this state; and before entering upon the duties of his of-
fice he shall take and subscribe an oath as prescribed by the General Statutes
for judicial officers, which oath shall be filed in the office of the city clerk of
said city. Thejudge of said municipal court shall have the general powers of
judges of courts of record, and may administer oaths, take and certify ac-
knowledgments, in all cases, and, as conservator of the peace, shall have all

* A act to cinsud e ehnarter of the eity of Stillwater, providing for a municipal court therein.
Approved Mareh 6, 1876, (Sp. Laws 1876, ¢, 200.)



MINNESOTA STATUTES 1878

666 MUNICIPAL COURT OF STILLWATER, [CrAP,

powers and authority which is by law vested in justices of the peace, or any
other judicial officer. (Sp. Laws 1876, ¢. 200, §7.)

*§ 135. Qualifications of clerk—deputy. The city clerk of said city shall be ex officio
clerk of the said municipal court. Such clerk, before he enters upon the du-
ties of his office, shall take and subscribe an oath to support the constitution
of the United States, and of the state of Minnesota, and to faithfully and hon-
estly discharge and perform the duties of his office, and shall execute to the
city of Stillwater a penal bond, in such sum and with such sureties as the
council shall direct and approve, conditioned that he will account to and pay
over to the treasurer of said city, on the first Monday of every month, all fines,
penalties, fees, and other moneys belonging to or to go to isaid city, which
may have come into his hands during the month next preceding; and that he
will at all times pay over to all other persons, on demand, all moneys to which
they may be entitled, which may have come into his hands in virtue or. by
reason of his office. Such oath and bond shall be filed in the office of the
treasurer of said city. Such clerk shall have power to appoint, subject to the
approval of the judge, a deputy clerk, with the like powers of the clerk, for
whose acts the said clerk shall be responsible. (Id. § 8.)

*§ 136. Powers of court—process—forms. The municipal court shall have full power
and authority to issue all process, civil and criminal, necessary or proper to
carry into effect the jurisdiction given to it by law, and its judgments and
other determinations. Amd it shall have and possess all the powers usually

,: possessed by courts of record at common law, subject to modifications of the
 statutes of this state applicable to courts of record, execept that it shall not
~have jurisdiction to issue writs of habeas corpus, quo warranto, ne exeat, man-
Zdamus, prohibition or injunction. It shall also have all the powers and ju-
= risdietion conferred on justices of the peace by chapter eighty-four, General
= Statutes, and the proceedings shall be the same as therein provided, except
&that no appeal shall be allowed except to the supreme court. All process
s shall be tested in the name of the judge, and issued under the seal of the court,
Zand signed by the clerk, who shall be styled “clerk.” And the forms of pro-
" cess may be prescribed by the court, by rule or otherwise, and any form so
prescribed shall be valid and sufficient, and such. forms may be changed by the
court from time to time. In the absence of such prescribed form, the forms
of process in use, either in courts of record in this state, or by justices of the
peace, may be changed and adapted to the style of the court, and used at the
discretion of the court or clerk. Process may be directed for service, to any
police officer of the city of Stillwater, or to the sheriff or any constable of said
county, and may be served the same as a summons in the district court, and
service by publication may be ordered and made in like manner. (Id. § 9.)

*§ 137. Place of holding court—judge as criminal magistrate. The said municipal court
shall be held in the city [of | Stillwater, at some suitable place, to be provided
therefor by the city council. Its judge shall be chief magistrate of the ecity,
and shall see that the criminal laws of the state, and the ordinances, laws,
regulations and by-laws of said city, are observed and executed, and for that
purpose shall open his court every morning, (Sundays and legal holidays ex-
cepted,) and proceed to hear and dispose of, In a summary manner, all cases
which shall be brought before him by the police officers of the ¢ity, or other-
wise, either with or without process, for violation of the criminal laws of this
state, committed within the county of Washington, or of the ordinances, laws,
regulations or by-laws of said city. The-clerk of the court shall keep a re-
cord of all proceedings, and enter all orders, judgments and sentences, under
the supervision of the judge. and issne commitments and executions as well as
all other process. (I, § 10.)

*§ 138. Duties of clerk. The clerk of the municipal court shall have the custody and care
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of all the books. papers and records of said court. He shall be present, by him-
self or deputy, at all trials, unless absent from sickness, or by consent of the
judge; and in case of the absence of both clerk and deputy, the judge may ap-
point some person temporarily to the position. He may swear all witnesses
and jurors, and administer all oaths and affidavits, and take acknowledgments.
He shall keep minutes of all proceedings, and enter all judgments, and make
up and keep the records of the court, under the direction of the judge, and,
when the judge is not present, adjourn the court from day -to day. He shall
tax all costs and disbursements allowed in any action, subject to review by the
judge, and do all other things and acts necessary or proper to the enforcing
and carrying out the jurisdiction of the municipal court. He shall receive
and collect all fines, penalties and fees of every kind accruing to the couart, or
any officer thereof, including police officers, and keep full, accurate and detail-
ed accounts of the same; and shall, on the first Monday of every month, de-
liver over to the city treasurer of the city of Stillwater, moneys so received,
wiglg detaliged accounts thereof, and take his receipt therefor. - (Sp. Laws 1876,
¢. 200 . '

*§,1 9. %erms——summons and service—pleadings, etc. —security for costs. The municipal
court shall hold regular terms for the trial of civil actions, on the first and
third Tuesdays of every month, which terms shall continue from day to day,
with such adjournments as to the court may seem proper, until the business
of each term shall be finished; and the court may by rule or order appoint
such terms to be held oftener, or upon other days, than the days above men-
tioned. All civil actions for the recovery of money only shall be commenced
by summons or by writ of attachment, to be issued by the clerk. The form of
the summons may be as follows: . ‘

State of Minnesota, , Municipal Court,
County of Washington. {5% City of Stillwater.
The State of Minnesota, to any police officer of the city of Stillwater, or the
sheriff or any constable of said county: :
You are hereby commanded to summon......ccoveeviiiiiiiiaa if.o.o. ..
shall be found within the county of Washington, to be and appear before the
municipal court of the city of Stillwater, at a term thereof to be holden on

Tuesday, the........ day of . vovnnnnn.. e A D........ ,at the opening of
the court, and answer t0.....c.ovuii i, , whose complaint is on file
in said court, and have you then and there this writ. "The amount claimed by
the plaintiff in said complaint is the sum of ... .....coivint, dollars and
............ cents, and 1interest thereon fronf and since the...........day of
............ LA D.18....,at the rate of........per cenl. per annum.
‘Witness the Honorable..ooveenviei v, , Municipal Judge, this
............ ayof....oveveeeeo AU DL IS

(L8] e e

Clerk of the Municipal Court.

The summons may be served by any indifferent person. Or the summons
may be in any other form which the court may by rule prescribe, and shall be
served upon the defendant at least six days before the term at which the same
is made returnable. No summons shall issue until the complaint in the action
shall be made and filed with the clerk. The complaint may be presented in
writing, to be filed, or may be made orally, and reduced to writing by the clerk.
If the defendant fail to appear at the opening of the court on the day at
which the summons is returnable, he shall be defaulted; if he so appear, he
shall then, or at such time as the court may designate, answer the plaintiff’s
complaint; and if' the answer contain a counterclaim, the plaintiff shall reply
thereto forthwith, or at such time as the court may designate. The answer or
reply may be presented in writing, or made orally, and reduced to writing by
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the clerk, and each of such pleadings shall be verified by the party, or his agent
or attorney, as in courts of justices of the peace. Either party may demur to
any pleadings of his adversary, as in the district court, but all pleadings in this
court shall be construed liberally. And the court may, for good cause, in its
discretion, and on suck terms as it may deem equitable, open any default with-
in six months after the same is made, and may allow any amendment of any
pleading, at any tine, and shall disregard variance between the allegations of a
pleading and the evidence, unless satisfied that the adverse party is prejudiced
thereby. Either party shall be entitled to a continuance of any civil action,
except in the case of proceedings under the provisions of chapter eighty-four,
Greneral Statutes of Minnesota, until the next term of the court following the
term at which the summons shall be returnable; and further continuance may
be granted upon such sufficient cause shown, and on such terms as may be just.
Said court shall also have authority to provide by rule that the plaintiff in any
civil action shall, by bond, recognizance, or deposit of money with the clerk,
give security for costs, in such sum as the court may designate by such rule,
before any summons or other process shall issue in the action, or at any other
time. The counterclaim in the defendant’s answer may be such a one as could
be interposed in the district court. (Sp. Laws 1876, ¢. 200, § 12.)

*§ 140. Attachment, Any creditor desiring to proceed by attachment in said court shall,
by himself, his agent or attorney, make and file his complaint in writing, to-
gether with an affidavit similar to the affidavit required by law in an applica-
tion for a writ of attachment in justice’s court, and also cause to be filed a
bond with sufficient surety to be approved by the judge, and similar to the
bond required on a like application in justice's court, exceg)t, that the limit of
liability thereon shall be mentioned therein as not exceeding three hundred
and fifty dollars. The writ of attachment may be in form as follows:

" State of Minnesota, City of Stillwater,

County of Washington. §SS° ‘Municipal Court.
The State of Minnesota to any police officer of the city of Stillwater, or to

the sheriff or any constable of said county:

You are hereby commanded to attach the goods, chattels, moneys, effects
and eredits of . ... .ovvnun ceseies , or s0 much thereof as shall be sufficient
to satisfy the sum of....... Ceeeterareaes dollars, with interest and costs of
suit, in whosesoever hands or possession the same may be found, in said county
of Washington, and so provide that the same may be subject to further pro-
ceedings as the law requires; and also to summon...........u.v......the
T T , if to be found within said county,
to be and appear before the municipal court of the city of Stillwater, at a term
thereof to be holdenon........... eeveeseastheriaiani, Crreeanes day of
.................... , A.D., 18...., at the opening of the court, and answer
7+ JAPPPE , whose complaint is - on file in said court, in a civil
action; and have you then and there this writ.

Witness the Honorable........... Cerreieeiie e . .Munj{:i%l iT Sudge,

, Clerk of the Municipal Court.
Or the writ may be in any other form that the court may by rule prescribe,
and shall in all cases be returnable as an ordinary summons. In all other
respects the service of the writ, and other proceedings thereon, shall be similar,
as near as may be, to the service of such writ and proceedings in justice court:
provided, however, that in all cases where such writ shall be served on the de-
fendant, personal judgment may be entered in said action, whether property

be actually attached by virtue of said process, or not. (Id. § 13.)
*§141. RBeplevin, When the object of an action is to recover the possession of personal
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property, the plaintiff, his agent or attorney, shall make and file his complaint
in writing, together with an affidavit similar to the affidavit required in a jus-
tice court 1n like action. The plaintiff, or some person on his behalf, shall
execute a bond with surety, to be approved by the judge, conditioned similar
to bonds in such actions in justice court, and file such bond; and an action
may be maintained on such bond as upon similar bonds filed in like actions in
justice courts. The clerk shall thereupon issue the writ, which may be in form
as follows: :

State of Minnesota, } City of Stillwater,
County of Washington. {5 : Municipal Court.
The State of Minnesota to any police ‘officer of the city of Stillwater, or to the

sheritf or any constable of said county:

Whereas,. oo vv v iiinininniineenennen. complains that............
................ has become possessed of, and unjustly detains from the said
.................................... , the following described goods and
chattels, that is to say, (describing the articles with reasonable certainty, and
stating their alleged value): Therefore you are hereby commanded that you
cause the same goods and chattels to be replevied without delay, and delivered

£O Salde e e e ve v ien et tnennnaan , and to summons the said............
................ , if to be found within said county, to be and appear before
the municipal court of the city of Stillwater, at a term thereof to be holden
1o W stheo oo, day of.ovveiiiiviiinat. \
A. D. 18...., at the opening of the court, and answer to..................

Witness the Honorable. ...t Municipal Judge,
this. cenvnee e nnnnn.. dayof...ooiiinii iy, A.D.18....
Clerk of the Municipal Court,
Or the writ may be in any other form that the court may by rule preseribe.
The writ shall be served, and all proceedings. thereunder had, in the same
manner (except as to times and forms of pleading and trial) as upon similar
proceedings in justice court. But the officer executing the writ shall retain
the property taken under it in his own custody for three days before delivering
the same to the plaintiff. and if, within that time, the defendant, or some one
in his behalf, shall execute to the plaintiff a sufficient bond, with one or more
surebies to be approved by the judge, conditioned as in like cases in the dis-
tries court, and file such bond, the clerk shall thereupon issue an order to the
officer to redeliver such property tothe defendant. (Sp. Laws 1876, c. 200,§ 14.)

*§142. Calendar. The clerk of the court shall, prior to each term of the court, make up
a calendar of the causes which will come up for trial, or for any disposition
before the court at such term, adopting such arrangement as the judge may
direct; and the court shall direct the order of the trial, and other disposition
of causes. (Id.§ 15.)

*§ 143. Jury trial—drawing jurors—general powers of court—laws applicable, Trial by
jury may be had in the municipal court as in courts of the justices of the peace,
and the jury shall be selected in the same manner as in justice’s court, and ve-
nires therefor be issued by the clerk, 'and talesmen may be selected in the
usual manner; but no person shall be compelled to serve as a juror in said
court oftener than once in each month, nor shall any person who has served
as a juror in said court be eligible as a juror or talesman in any cause that
may be tried in said court within one month thereafter, if objected to by either
party. Three peremptory challenges of talesmen may be made by either par-
ty. The jury shall take the same oath which is prescribed for jurors in the
district court, and the respective functions of judge and jury, upon the trial
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of causes, shall be the same as in distriet court, and exceptions to the rulings
and decisions of the judge, and his charges and refusals to charge, may be tak-
en as upon trials in the district court. When [where] no other provisions are
otherwise made in this act, said munieipal court is vested with all the powers
which are possessed by the district courts in this state; and all laws of o gen-
eral nature apply to the said municipal court, so far as the same can be made
applicable, and not inconsistent with the provisions of this act. Jurors in
said municipal court shall be entitled to like fees in the trial of civil actions
as jurors in justices’ courts, to be collected and paid in the same manner; but
the party demanding a jury in any civil action shall be required to advance
the jury fee of sixty cents foreach juror, before the jury is sworn. That ju-
rors in criminal cases shall be entitled to like fees as jurors in civil cases, which
said fees shall be taxed as a part of the costs in the case. (Sp. Laws 1576, c.
200, § 16, as amended by Sp. Laws 1877, ¢. 55, §1.) :

*§ 144. Referees—exceptions—new trials—costs—appeals. Title eighteen of chapter
sixty-six of the (teneral Statutes, relative to trial by reterees, title nineteen of
the same chapter, relative to exceptions, and title twenty of the same chapter,
relative to new trials, shall apply to the said municipal court. Disbursements
shall be allowed the prevailing party in said municipal court, and costs, to be
taxed forthwith without notice; such costs [to] shall be as follows: To the
plaintiff, upon a judgment in his favor, five dollars; to the plaintiff, upon a
judgment in his favor, upon a trial on the merits, where the amount thereof,
or the value of personal property recovered, exclusive of disbursements, ex-
ceeds fifty dollars, an additional five dollars; to the defendant, when judgment
is rendered in his favor on the merits, after trial of an issue ot fact, five dol-
lars; and if the amount of money or value of property claimed in the com-
plaint exceeds fifty dollars, an additional five dollars. Appeals from this court
shall be in all cases to the supreme court, where they lie in similar cases from
judgments and orders of the district court. (Id. § 17.)

*§ 145, Judgments—transcripts—executions, No judgment rendered in said municipal
court shall attach as a lien upon real estate until a transeript thereof shall be
filed in the district court, as hereinafter provided; but writs of execution
thereon in civil actions may issue, upon entry of judgment, against the goods
and chattels of the judgment debtor, returnable within thirty days. Judg-
ment may be stayed 1n this court the same asin justices' courts. Every person
in whose favor a judgment is rendered in said municipal court for an amount
exceeding ten dollars, besides costs, may, upon paying the fee therefor, and all
unpaid fees payable to the clerk in such action, demand, and shall receive from
such clerk, a transcript of such judgment, duly certified, and file the same in
the office of the clerk of the district court of the county of Washington. who
shall file and docket the same as in the case of transcripts of judgment from
courts of justices of the peace; and every such judgment shall become a lien
upon the real estate of the debtor from the filing of such transeript, to the
same extent as a judgment of the said district court, and shall thereafter, so
far as relates to the enforcement of the same, be exclusively under the control
of said district court, and carried into execution by its process, as if rendered
in said district court. The clerk of said municipal court shall not issue such
transcript while a writ of execution is in the hands of an officer and not re-
turned or lost, and shall note on the record of such judgment the fact that
such transcript has been given, and shall not thereafter issue any writ of exe-
cution on the same judgment, but may at any time give to the same party, or
his representatives, a new transcript of suchsjudgment, in the case of the loss
of the transcript first given. (Id. § 18))

*§ 146. Garnishment. Proceedings against garnishees may be instituted in the same
manner as in justices” courts; but the summons may be served either by any
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officer or any indifferent person, at any place within the state of Minnesota;
and the summons may be made returnable at any term of said municipal court
which may be named therein, not less than six days; and the notice required
to be served on the defendant in the action may be signed -either by the clerk
of said court, or the person who- served the garnishee summons, or by the
plaintiff or his attorney. The disclosure of the garnishee may be taken, and
all further proceedings had, in the same manner as if the proceedings were in
the district court. (gp. Laws 1876, ¢. 200, § 19.)

*§ 147, Proceedings in criminal cases, Cowmplaints m criminal cases, where the defend-
ant is not in custody, may be made to the court while in session, or to the
judge or clerk when not 1n session, and shall be made in writing, or reduced to
writing by the judge or elerk, and sworn to by the complainant, whether the
offence charged be a violation of the eriminal laws of the state, or of the
ordinances, regulations or by-laws of said city; and the clerk, as well as the
judge, is hereby made a conservator of the peace, and vested with the same
authority, discretion and power to act on receiving complaints, and issuing the
warrants of said court in eriminal cases. And complaints, warrants, and other
process in criminal cases, may follow substantially the same forms heretofore
in use by the justices of the peace or the city justice, with such. alteration as
may seem convenient to adapt the same to the style of said municipal court,
or may be in'such other form as the court may prescribe, sanction or approve.
In cases where alleged offenders shall be in custody, and brought before the
court or the clerk without process, the clerk shall enter upon the records of
the court a brief statement of the offence with which the defendant is charged, &
which shall stand in place of a complaint, unless the court shall direct a form-,,
al complaint to be made; the plea of the defendant shall be guilty or nots
guilty; in case of failure to plead, the clerk shall enter a plea of not guilty,8
and a former acquittal or conviction for the same offence may be proved under=
that plea as well as if formally pleaded. In the examination of offendersz
charged with indictable offences, the clerk shall keep such minutes of the ex-=
amination as the court may direct, and shall make the proper return to theg
em;rt bebfore which the party charged with the offence may be bound to appear,”

Id. § 90.

{ *§ 148.) Salary of judge and clerk—police officers. The judge of said court shall receive a sal-
ary of twelve hundred dollars per year, and the clerk of said court, a salary of
six hundred dollars per year, exclusive of his salary as city clerk, payable trom
the city treasury of Stillwater, in monthly instalments; and neither the said
judge, clerk or deputy clerk shall receive any other fee or compensation for his
services; but in all proceedings had in said municipal counrt, like fees shall be
charged and collected by the clerk, as costs, as are allowed by law to justices of
the peace in proceedings and upon trials before them, or for similar services.
Police officers of said city are hereby vested with all the powers of constahles un-
der the statutes of Minnesotu, as well as at common law; and police officers, in
making service of any process, or doing other duty in respect to causes in said
court, shall note, and return to the court for collection, such fees as are allowed
to constables for the like services in justices' courts; and all fees, whether so
charged by the clerk or any police officer, whether due from the county on
preliminary examinations, or otherwise, shall be collected by the clerk as
costs, and by him be accounted for and paid over to the city treasurer of said
city. as hereinbefore provided for. {Id. § 21, as amended by Sp. Laws 1878, c.
68, § 1. -

' Sb, 1219. Police officers in attendance on court. If shall be the duty of the mayor and chief
of police of said city to see that a sufficient number of police officers are always
in attendance upon said couit, and In readiness to obey its mandates and serve
its process, and preserve order in the proceedings. Police officers of said city
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shall hereafter receive for their services no other compensation than the salary
paid them by said city, except as otherwise provided in the act to which this
1s amendatory; and if any fee shall be paid to any police officer for any ser-
vice, he shall forthwith'pay the same over to the clerk of said municipal court,
for the use of said city; and a failure to do so shall be a misdemeanor, punish-
able by fine not exceeding one hundred dollars, or by imprisonment not ex-
ceeding thirty days. The mayor of said city shall have the power, in his dis-
cretion, to appoint one or more persons, approved by the municipal judge, as
policemen for special attendance and duty in said court, irrespective of the
general or special rules, or legal regulations and enactments, relative to the
qualifications of policemen; but such persons shall receive the same, but no
greater compensation, unless the council direct greater compensation, as or-
dinary police; and all policemen attending said court may be required to give
bonds to said city, in sach sum as the council shall direct, for the performance
of their duties, for the use of all persons interested: provided, however, that
the above shall not affect the powers and duties of the general police in said
court. (Sp. Laws 1876, c. 200, § 22.)

*§ 150. Special judge. There shall be one special judge of said municipal court, whose
manner of election, term of office, power and (iuties shall be the same as those
of municipal judge, except as otherwise provided in this act; and their success-
ors shall be e%ected, and vacancies in their offices filled, in like manner. In
case of press of business in said court or at the request of the municipai judge,
or in case of the unavoidable and necessary absence or sickness of the munici-
pal judge,on the request of the mayor or acting mayor of said city, the said spe-
cial judge shall act as judge of said court; and when the special judge so acts at
the request of the municipal judge, the said special judge and the municipal
judge shall each have and exercise the powers of said court. If, on the return of
the process, or at any time before trial commences, in any action orproceeding,
civil or criminal, either party shall make it appear by affidavit that the judge
is a material witness in the case, or shall make it appear by affidavit that,
. from prejudice or other cause, he has good cause to believe that the judge will
not decide impartially in the matter, and shall, before making of the transfer
as hereinafter provided, deposit with the clerk the sum of four dollars, as pay-
ment of one day's salary of said special judge, the said municipal judge shall
forthwith turn over the said cause, with all the papers and records therein, to
the said special judge, who shall thereafter act as judge in said case, with full
powers as court; said special judge shall not act on the trial or examiration of
any case, or otherwise, except as above provided; and any special judge, acting
as judge of said court, shall receive compensation at the rate of four dollars
per day, the same to be paid by the city of Stillwater, and deducted from the
salary of the municipal judge, except when the same shall be for services per-
formed by the said special judge when the said municipal judge in necessarily
and unavoidably absent or sick, or when the said special judge is called in to
assist the said municipal jud%e during an unusual press of business, in which
case the said special judge shall be paid by the city, and the same shall not be
deducted from the salary of the municipal judge. This section shall not inca-
pacitate any such special judge from acting as an attorney in any case or pro-
ceeding in said court; but when such judge is acting as judge of said court, he
shall take no actionin said case, save to adjourn the same. (Id. § 23, as
amended by Sp. Laws 1878, ¢. 68, § 2.)

3 151. * Prosecuting officers. The city attorney of the city of Stillwater shall have charge
of the prosecution of all criminal cases before said municipal court not indict-
able, and the county attorney of the county of Washington shall act in the
prosecution of offenders charged with indictable offences, when'so required by
law to prosecute before justices of the peace. (Id.§ 24.)
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*§ 152, Clerk to provide supplies, ete. The clerk of the municipal court shall, under the
direction of the judge, and with the consent of the city council of said eity,
(unless otherwise provided,) from time to time procure and furnish all the
necessary blanks, stationery, record-books, court-room, jury-room and office
furniture, lights and fuel, for the use of the court and the officers thereof, at
the expense of the said city. (Sp. Laws 1876, c. 200, § 25.) A

%3 153. Justices of peace superseded. All caunses and proceedings pending before justices
of the peace within the said city, at the time of the passage of this act, shall
forthwith by said justices be transferred to said municipal court, with all pa-
pers and records concerning the same; and said municipal court shall take
cognizance of such causes and proceedings, and proceed therein as if the same
were originally commenced in said municipal court. And the dockets, records,
files and -papers in the custody of any and all justices of the peace of said
city shall at once be transferred and turned over to the said municipal court,
which shall have full jurisdiction to finish and complete all proceedings pend-
ing before any justice of the peace, and to enforce, by execution or otherwise,
all judgments theretofore rendered by justices of the peace within the present
city of Stillwater; and such judgments shall stand on the same footing as
jundgments of said municipal court. And from and after the passage ot this
act, no justice of the peace within the city of Stillwater shall issue any pro-
cess, or take cognizance of any action or proceeding, civil or criminal; but the
jurisdiction of said municipal eourt shall, within said city, be exclusive in all
causes heretofore cognizable before the city justice, except that this clause
shall not affect the jurisdiction of any court of record having general juris-
diction such as is conferred on the district court. (Id. § 26.) :

*§ 154. Same—custody of dockets, ete. The term of office of each justice of the peace
now existing in sald city shall cease at the end of the two years for Which he
was elected, and shall not continue until his successor is elected and qualified.
The said municipal court shall have the custody and possession of all dockets,
records, files and papers of all justices in said city whose terms have expired,
except where the same are lawfully in the possession of existing justices;and each
justice in said eity, upon the termination of his office as herein provided for,
or other termination of his office, shall forthwith transfer all pending cases,
and all dockets, records, files and papers in his custody, to the said municipal
court, which shall have full jurisdiction to finish and complete all proceedings
pending, when transferred, before any justice of the peace, and to enforce, by exe-
cution or otherwise, all judgments existing on such dockets thus transferred, or in
his possesston, of such court; and such judgments shall stand on the same footing
as judgments of the said municipal court. The jurisdiction of said municipal
court shall, within said city, be exclusive in all causes hereafter cognizable he-
fore justices of the peace. save as above excepted as to existing justices during
their present terms of office, and except that this clause shall not affect the
jurisdiction of any court of record having general jurisdiction, such as is con-
ferred upon the district court. (Id. § 27.)

*§ 155. Transfers from justices. When any transfer of any action before a justice of the
peace now existing in said city is made under section eighteen of chapter six-
ty-five of the Greneral Statutes, such transfer, with all papers appertaining to
the action, shall be made to the said municipal court, and not to another jus-
tice; and the said munieipal conrt shall thereupon proceed to hear and deter-
wine the said action, and act thereupon in the same manner ag if the same had
been originally commenced therein. (/d. § 28.)

*§ 156. Appeals from justices. All appeals hereafter taken from the judgment of any
justice of the peace now existing in said city, shall be taken to the said muni-
cipal court, and not to the district court; and title eleven of chapter sixty-five,
as amended, shall, save as to the court to which the appeal 1s to be taken,

43 :
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apply to the said appeal, and, as far as applicable, to the said municipal court
in becoming possessed of any proceeding upon said appeal, and in all other

respects. (Sp. Laws 1876, ¢. 200, § 29.)

*§ 157. Costs incriminal cases. In all criminal cases tried in said court, in which the
defendant shall be convicted, the clerk shall tax, as costs of court, and, if not
paid, judgment shall be entered therefor against the defendant, in the follow-
ing sums, viz: In cases where no warrant is issued, and the defendant, upon
being arraigned, shall plead guilty, two dollars. In cases where warrant shall
be issued, and the defendant, upon arraignment, pleads guilty, two and one-
half dollars. In cases where the defendant shall plead not guilty, and shall be
tried before the court, five dollars. In cases where the defendant shall plead
not guilty, and be tried before a jury, ten dollars. Said sums respectively to
be in addition to all costs of witnesses, jurors, and other costs taxed in said
actions, or either of them. (/d. § 30.)

*§ 158. Costs on examinations. 1In all examinations held by or beforesaid court, to en-
quire of offences of which said court shall not have final jurisdiction, the
clerk shall tax, as costs of said court for making such examination, the same
fees as are now allowed to justices of the peace for similar services, and fifty

per cent. additional thereto. (Id. § 31.)
*§ 159. Deposit by plaintiff. The plaintiff, upon making his complaint in all civil ac-
tions, shall pay to the clerk of said court one dollar for each one hundred dol-

lars or fraction thereof claimed in the complaint. (Id. § 32.)
*§ 160, Process—where to run—service. All process issued by said court may run into

any adjoining county in this state, and be served therein by any police officer
or sheriff or constable of said county, or by any indifferent person therein, in
the manner provided. (Id. § 33.)
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