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§8191 CH. 62—LANDLORDS AND TENANTS 

into a tenancy a t sufferance. 174M233, 219NW 
79. 

Payment by tenant and acceptance by gran
tee of the monthly instal lments of rent under a 
void lease is sufficient to establish a tenancy a t 
will even if it did not previously exist. 174M 
233, 219NW79. 

§ 8 1 9 1 . 
Notice . 

E s t a t e a t wil l , how d e t e r m i n e d — 

S, Mode of service. 
Taking possession of and operating a farm 

under an oral lease void under the s t a tu te of 
frauds creates a tenancy a t will, which may be 
terminated only by s ta tu tory notice. Hagen v. 
B., 233NW822. See Dun. Dig. 5377(83). 

§ 8 1 9 3 . Urban r e a l e s t a t e—Hold ing over . 

Provision in lease for purchase of fixtures 
from the lessor by the lessee in the extent the 
lease is "extended," did not intend a s ta tu tory 
extension from month to month but a n exten
sion as a result of an agreement between the 
parties. 174M87, 218NW242. 

CHAPTER 63 

Conveyances of Real Estate 

-Mor tgages , etc . , In-§8195 . T e r m s deflned-
cluded. 

1. In general . 
Evidence held not to require finding tha t 

grantor was mentally incompetent, or tha t deed 
was induced by undue influence. 174M131, 218 
NW455. 

In view of this section the husband or wife 
may mortgage the homestead in case of the in
competency of the other spouse. 172M504, 215 
NW857. 

There may be a valid t ransfer of land by 
verbal gift where there is an acceptance and a 
tak ing of possession. 175M549, 221NW908. 

Vendee repudiat ing contract held not entitled 
to recover earnest money. 222NW288. 

Vendors lien. 17GM188, 222NW916. 
2. Contracts of sale. 
There was a breach of an agreement to fur

nish a certified Torrens certificate though seller 
furnished a certificate showing t i t le in another 
of an undivided one-half interest, and though 
such other person was ready and will ing to join 
in the contract for a deed. 175M144, 220NW415. 

A contract for a deed is a nonnegotiable in
s t rument and an assignee thereof takes it sub
ject to the grantee 's r ights. 176M2G7, 223NW 
288. 

Where vendees under contract were to pay 
all taxes and they assigned contract to de
fendant which bought in the land a t tax sale, 
vendor who refrained from cancelling contract 
in reliance on representat ion of defendant tha t 
it had paid taxes should have the land free from 
any lien for such taxes. Klostermann v. F., 223 
NW780. 

Cancellation of contract for sale of land dis
charged liability on note. 224NW842. 

Evidence unrelated to the land or contract tn 
question, and evidence as to taxes due after the 
action was commenced should not have been re
ceived. P r a t t v. M.. 234NW4G4. See Dun. Dig. 
9998. 

A vendor cannot recover the purchase price 
of land before it is due, on default in payment 
of interest and taxes, where there is no clause 
in the contract giving the vendor the r ight to 
declare the principal due on default in such 
payments. P r a t t v. M., 234NW464. See Dun. 
Dig. 10084. 

Evidence held not to sustain finding that pur
chasers had repudiated land contract. P r a t t v. 
M., 234NW464. See Dun. Dig. 10043. 

The contract in question was properly con
strued as requiring interest to be paid annually. 
P r a t t v. M., 234NW464. See Dun. Dig. 10008. 

In action for purchase price of land, claimed 
defects in t i t le considered and found unimpor
tan t and waived by defendant. Kehrer v. S., 235 
NW386. See Dun. Dig. 10022(61). 

3. Assignment. 
Where vendee in contract quitclaimed to ven

dors, the la t te r were entitled to rely on provi
sion of contract t ha t there could be no assign
ment by the vendee without the approval of the 
vendors. 175M502, 221NW871. 

When a person contracts in reference to real 
estate, an assignment .of a mortgage thereon is 

governed by the recording act. 176M18, 222NW 
509. 

In action to determine adverse claims against 
one who had received deed absolute, findings 
held supported by evidence. 177M252, 225NW14. 

4. Rescission. 
Vendee may rescind on learning tha t road has 

been laid out across farm. 177M415, 225NW290. 
An innocent misrepresentation may be basis 

for rescission. 178M238, 226NW702. 
One not ge t t ing substant ial ly t h a t which he 

was to get may rescind, though there is r no ac
tual damage. 178M238, 226NW702. 

5. Deeds. ^ 
Evidence held to show mental incapacity. 

175M428, 221NW644. 
Evidence sustains finding tha t father who 

deeded farm to son was mentally incompetent 
and was unduly influenced by his son. 221NW 
907. 

Where owner executes deed in blank and de
livers it to agent, the lat ter has implied author
ity to insert the name of the purchaser. 177M 
127, 224NW843. 

Where covenant runs with land and cove
nantee, without having been evicted or having 
suffered any loss, and, without br inging action 
on the covenant, conveys the land to another, 
the covenant passes with the conveyance, and 
the original covenantee cannot thereafter sue 
thereon unless he has been required to pay or 
make good on account of a breach of the cove
nant. 177M606, 225NW902. 

Title conveyed by deed altered after delivery 
is not revested in grantor . 232NW511. See 
Dun Dig. 259(87). 

The word "parks" in a deed to a city included 
playgrounds. 234NW289. See Dun. Dig. 2686. 

A deed which by its terms exempted lands 
from assessments to the extent of $48,000 con
strued as having reference to assessments, not 
only for parkway purposes, but also for parks 
and park improvements. 234NW289. See Dun. 
Dig. 6877(64), (65), (66). 

IK Delivery of deeds. . 
Evidence held to sustain verdict to effect tha t 

escrow agent had author i ty to deliver deed. 173 
M616, 216NW783. 

Delivery of a deed to a third person is de
livery to the grantee only when the grantor 
evidences an intention to presently and uncon
ditionally par t with all control over it and tha t 
it shall take effect according to its terms. 177 
M606, 225NW902. 

In action by adminis trator to recover pur
chase price of land, an escrow agreement be
tween defendant and husband of deceased not 
at tempted to be carried out by defendant should 
not be considered. Kehrer v. S., 235NW386. 
See Dun. Dig. 10084. 

14. Fraud . 
Inaction for fraud and deceit based upon mis

representation as to the character and value of 
security in the sale of real estate mortgage, it 
is not necessary to allege insolvency of mort
gagor. Damages recoverable are the difference 
between the value of wha t the purchaser parted 
with' and the value of t ha t which he received. 
173M174, 617, 216NW943, 944. 
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CH. 63—CONVEYANCES OF REAL ESTATE §8195 

Obligation to pay more than was agreed fur
nishes legal basis for damages as of the time 
the fraud was committed. 181M496, 233NW241. 
See Dun. Dig. 3828. 

The testimony justified the jury in finding 
tha t defendants fraudulently and surrepti t ious
ly inserted figures in contracts for the exchange 
of real estate obligating plaintiff to pay $5,700 
more to boot than if such deception had not 
been practiced. 181M496, 233NW241. See Dun. 
Dig. 3479, 10065b. 

A vendor not a par ty to or in any way re
sponsible for the dual agency of a broker, and 
even innocent of knowledge thereof, is not 
chargeable with constructive fraud because of 
the fact tha t the broker has collected commis
sions from both parties. Olive v. T., 234NW466. 
See Dun. Dig. 3833. 

In an action for the rescission of the purchase 
of a real property mortgage, held tha t evidence 
sustains the jury 's finding of fraud. Gunnerson 
v. M., 234NW676. See Dun. Dig. 1815a, 6280. 

Evidence held to sustain finding tha t defend
ant purchasing1 land for plaintiffs and himself 
misrepresented the amount paid. Hiller v. H., 
235NW11. See Dun. Dig. 4949(31). 

That there was no misrepresentation as to 
the two material mat ters upon which plaintiff 
grounded his r ight of rescission of a land pur
chase, held sustained by sufficient evidence. 181 
M570, 233NW243. See Dun. Dig. 10068.' 

A representation in a sale of a mortgage tha t 
the mortgagor lives in the buildings or occu
pies the premises is a material one. Gunnerson 
v. M.. 234NW676. See Dun. Dig-. 3820. 

A reliance in par t on a guaran ty and in part 
on untrue oral representations will sustain re
covery for deceit in action by purchaser of 
land. Osborn v. W., 236NW197. See Dun. Dig. 
10100(55). 

The fact tha t a par ty defrauded h a s . also a 
remedy on a war ran ty or guaranty, not sued 
upon, does not prevent suit for the fraud. Os
born v. W.. 236NW197. See Dun. Dig. 10100. 

The fact tha t defrauded vendees of land ac
cepted a second guaran ty from one of the de
fendants did not consti tute a novation. Osborn 
v. W.. 236NW197. See Dun. Dig., 7238. 

"Where a fiduciary and confidential relation
ship existed between the plaintiff and the agent 
who induced plaintiff to purchase a building 
from defendant, misrepresentations as to desir-
bility of the. purchase as an investment and as 
to the value of the property may consti tute 
fraud. Hassman v. F., 236NW921. See Dun. Dig. 
3833. 

15. Mort£ra£»es. 
Aerent negotiat ing loan, held an agent of 

•mortgagee and not mortgagor, and mortgagee 
must stand the loss of such agent 's failure to 
pay off prior mortgage. 176M55, 222NW581. 

Since 1862 it has been the established law 
tha t a mortera.ge securing a negotiable instru
ment is a chose in action, an independent though 
collateral contract to the instrument it secures. 
176M2S7, 223NW148. 

Deed and contract for a deed held to consti
tu te an equitable mortgage. 176M267. 223NW288. 

Finding tha t agent had authori ty from de
fendant to collect the principal of a mortgage 
loan supported by evidence. 176M49C, 223NW779. 

Prior i ty as between mortgages and effect of 
payment of prior mortgages. 176M609, 224NW 
264. 

Facts held to war ran t finding of actual au
thority of broker to collect mortgage loans. 
177M119. 224NW696. 

Evidence held to sustain finding that broker 
lending money but failing to pay over the money 
upon obtaining' the mortgage was the agent of 
the mortgagee in the transaction. 177M108, 224 
NW697. 

Mortgage given to an individual upon agree
ment tha t he would hold it as security for. debts 
of mortgagors to four creditors, whose consent 
was intended to be procured, was enforcible as 
as far as two creditors who consented were con
cerned. 177M612, 225NW908. 

Plaintiff, mortgagee, by releasing the mort
gagors from their personal obligation to pay 
the mortgage, did not subordinate its mortgage 

to another mortgage obtained from a subsequent 
purchaser of the premises. 178M50. 226NW189. 

Loss from failure of agent to pay off prior 
mortgage as agreed fell upon lender and not 
borrower. 178M514. 227NW852. 

One borrowing money and giving' deed and 
tak ing back contract of sale enters into a "mort
gage" which cannot De canceled by notice. San
derson v. E., 234NW450. See Dun. Dig. 6154, 
10091. 

A contract in the form of an executory con
tract "of sale, if made to secure a loan, is a mort
gage. If a mortgage, the vendee's t i t le can be 
extinguished only by foreclosure and the lapse 
of the s ta tu tory period of redemption. Minn. 
Bldg. & Loan Ass'n v. C , 234NW872. See Dun. 
Dig. 6152. 10091. 

In respect to payment of taxes on the mort
gaged promises, successive mortgagees are In 
the same category as tenants in common. One 
of them purchasing a t a delinquent tax sale can
not acquire a tax t i t le to the exclusion of an
other. All he is entitled to is reimbursement, 
a r ight to be protected by an equitable Hen. Des 
Moines Sav. Bk. & Trust Co. v. E., 235NW 390.2 

See Dun. Dig. 6236. 
Payment of the mortgage debt by the mort

gagor to the mortgagee, without notice of Its 
prior assignment, though there is such assign
ment to a good faith purchaser of record at the 
time, discharges the mortgagee. Rea v. K., 235 
NW1910. See Dun. Dig. 6243(94), 7231, 8298. 

Evidence held not to sustain finding that re
lease of mortgagor was inserted in extension 
agreement after its execution in favor of gran
tee of mortgagor. Harr is v. A., 236NVV458. See 
Dun. Dig. 6266. 

When a mortgagee executes a valid exten
sion of time to the grantee of a mortgagor with
out his knowledge or consent, the mortgagor is 
released. The burden is upon the mortgagor to 
prove lack of knowledge and consent. Harr is 
v. A., 236NW458. See Dun. Dig. 6266(80), (81). 

16. Assumption. 
Mortgage debt assumed being past due and 

unpaid, grantor could maintain an action on 
grantee 's agreement to pay the mortgage wi th
out having first paid such mortgage. 177M115, 
224NW99. 

Parol evidence was admissible to prove tha t 
grantee assumed and a.erveed to nav mortgage 
referred to in deed. 177M115. 224NW699. 

Defendants, who had purchased land from a 
mortgagor, and had assumed and agreed to pay 
the mortgage, were not released by an extension 
of t ime of payment granted by mortgagee to 
mortgagor without their consent. 181M462, 233 
NW12. See Dun. Dig. 6294, 6295. 

The equity doctrine of subrogation and relief 
in equity applies where a party is compelled to 
pay the debt of a third person to protect his 
own r ights or save his own property. 181M462. 
233NW12. See Dun. Dig. 9036. 

The rule tha t an extension of time of pay
ment of a debt releases an obligor not consent
ing thereto is limited to a release of a surety by 
such extension being granted to principal debt
or. 181M462. 233NW12. See Dun. Dig. 9096. 

A quitclaim deed, without any clause assum-
ingxpayment thereof, does not make the grantee 
therein personally liable for payments required 
under a contract of purchase of the land made 
by his grantor. P r a t t v. M., 234NW464. See Dun. 
Dig. 2695, 10048a. 

17. Consideration. 
Administrator held entitled to recover pur

chase price of land conveved to sister of de
fendant. Kehrer v. S., 235NW386. See Dun. Dig.' 
10084. 

A promissory note payable to husband of de
cedent, but never delivered or paid, did not 
operate as any payment for. land convened bv 
decedent to defendant. Kehrer v. S.. 235NW386. 
See Dun. Dig. 7444(15). 

18. Estoppel. 
Mortgage covenant tha t premises were un

encumbered did not estop borrower from show
ing tha t broker agreed to pay off prior mort
gage. 178M514, 227NW852. 

One who conveys land-in exchange for other 
lands, and loses the land received by foreclosure 
of a mortgage, held estopped to assert tha t the 
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§8196 CH. 63—CONVEYANCES O F R E A L E S T A T E 

deed executed by himself was altered after de
livery. 181M361, 232NW511. See Dun. Dig-. 265. 

22. Torrens law. ~ 
The Torrens Law intends tha t -all t i t les reg

istered thereunder shall be free from all un
registered r ights or claims except those specifi
cally named, and unregistered deeds or contracts 
to not affect such ti t les nor create any interest 
in the land. 178M55, 226NW201. 

The act abrogates the doctrine of constructive 
notice, except as to mat ter noted on the cer
tificate of title, but not the effect to be given 
to actual notice of unregistered conveyances. 
178M55, 226NW201. 

Possession is not notice of r ights held or 
claimed by the occupant. 178M55, 226NW201. 

Attachments and judgments properly regis
tered take precedence over unregistered convey
ances of which the creditor had no actual notice. 
178M55, 226NW201. 

28. I.enNe. 
Register of Deeds is required to accept for 

record a lease to real estate for a term of less 
than three years, if properly witnessed and 
acknowledged. Op. Atty. Gen., May 6, 1031. 

§8196 . Conveyances by h u s b a n d a n d wife. 

One who knows or is given reason to believe 
in dealing with a husband tha t the la t ter will 
resort to misrepresentations or concealment ft 
order to procure from wife an assignment of a 
mortgage, cannot claim from the assignment 
alone an ostensible author i ty in the husband to 
apply the mor tgage to the satisfaction of his 
own contract. Smith v. C, 224NW458. 

§ 8 2 0 1 . Conveyance by h u s b a n d o r wife of 
Insane or Incompeten t . 

It is immaterial tha t the guardian of an in
sane spouse was authorized to join in a mort
gage of the homestead instead of merely giving 
his or her consent thereto or tha t the mortgage 
showed an actual joinder ra ther than the con
sent as indicated by the statute, such departure 
being a procedural i r regular i ty not affecting the 
mortgage, in a collateral proceeding. 172M504, 
215NW857. 

Under this section the husband has power to 
mortgage the homestead in case of the incom
petency of the wife, in view of §8195. 172M504, 
215NW857. 

§ 8 2 0 3 . Qu i t c l a ims—etc . 

Quitclaim deed to land given after a grain 
crop thereon has been harvested and severed 
from the land conveys no t i t le to such crop. 
17KM37. 222NYV292. 

§8204 . W a r r a n t y a n d qu i t c l a im d e e d s — 
F o r m s . 

Right of way acquired by prescription passes 
as an appurtenance without reference thereto. 
171M358, 214NW49. 

Where owner executes deed in blank and de
livers it to agent, the la t ter has implied au
thority to insert the name of the purchaser. 177-
M127, 224NAV843. 

§ 8 2 0 4 - 1 . Uni form conveyancing b l a n k s 
commiss ion a u t h o r i z e d . — T h a t t h e governor 
is h e r e b y au tho r i zed a n d d i rec ted to appo in t 
a commission of n ine m e m b e r s to be known 
a s t he "Uni fo rm Conveyancing B l a n k s Com
miss ion ," to p r epa re and p resen t to t he Leg
i s l a tu r e proposed un i fo rm conveyancing 
b l a n k s for use in th i s s t a t e . T h e m e m b e r s 
of said Commission shal l serve w i thou t com
pensa t ion or a l lowance for expenses or dis
b u r s e m e n t s . T h e said Commission sha l l file 
wi th t h e Secre ta ry of S t a t e proposed un i fo rm 
conveyancing b l a n k s and t h e Secre ta ry of 
S ta te shal l accept the same for filing w i thou t 
cha rge upon the i r be ing certified to by such 
Commiss ion. A m e n d m e n t s t h e r e t o m a y b e 
s imi lar ly p repa red and filed by such Com

mission a t any t ime pr ior to t h e a d j o u r n m e n t 
of th is Session. (Act Apr . 4, 1929 , c. 1 3 5 ; 
Feb . 27, 1 9 3 1 , c. 34.) 

§8204-2 . F o r m s a p p r o v e d . — T h e several 
fo rms of deeds , m o r t g a g e s , land con t rac t s , 
a s s ignmen t s , sa t i s fac t ions and o the r convey
anc ing i n s t r u m e n t s he re to fo re p repa red by 
the uni form conveyancing b lank commiss ion 
and filed by said commiss ion wi th t he secre
t a r y of s t a t e p u r s u a n t to C h a p t e r 34, L a w s 
1931 [ § 8 2 0 4 - 1 ] , a r e hereby approved and 
r e c o m m e n d e d for use in t he S t a t e of Minne
sota . Such forms shal l be k e p t on file wi th 
and be preserved by the sec re ta ry of s t a t e as 
a publ ic record . (Act Apr,. 20, 1 9 3 1 , c. 272, 
§1.) 

Conveyancing forms are set forth in Ap
pendix 1, preceeding the index in this volume. 

§8204-8 . B o a r d t o p rov ide copies of fo rms . 
— T h e boa rd of county commiss ioners of each 
county in th i s s t a t e shal l provide t h e reg i s t e r 
of deeds a n d t h e j u d g e of p r o b a t e ' of t he i r 
respect ive count ies wi th one copy of each 
form so approved , a copy of chap te r 34, laws 
1 9 3 1 , a copy of th i s act , a copy of t h e cer
tificate of t h e Minnesota un i fo rm conveyanc
ing b l ank commiss ion conta ined in t he book 
of forms filed in t h e office of t h e sec re ta ry 
of s t a t e , and a copy of his filing certificate, 
to be certified a s he re in provided. Upon p res 
en ta t ion to him of sufficient n u m b e r 5f t r u e 
copies of such forms, l aws and certif icates, in 
book form, to ca r ry ou t th i s provision, t h e 
secre ta ry of s t a t e shal l , w i t h o u t cha rge , cer t i 
fy t h e same to be t r u e copies thereof. Each 
reg is te r of deeds and each j u d g e of p roba te 
shal l t he r ea f t e r p rese rve one such certified 
copy on file in t h e i r respec t ive offices for t h e 
convenient use of t he public. (Act Apr . 20, 
1 9 3 1 , c. 272, §2/j 

§8204-4 . F e e s for r e c o r d i n g . — W h e n e v e r , 
af ter March 1, 1933 , except in count ies us ing 
a pho tograph ic me thod of r ecord ing , t h e r e 
shal l be offered for record to any reg is te r of 
deeds any i n s t r u m e n t of a k i n d for which a 
p r in ted form is he reby approved , which is 
no t upon such pr in ted form or which var ies 
the re f rom a s he rea f t e r provided, t h e fees for 
r ecord ing such i n s t r u m e n t shal l b e as fixed 
by exis t ing laws appl icable t h e r e t o , except 
t h a t in add i t ion to t h e r e g u l a r r ecord ing fee 
an ex t ra c h a r g e equa l to twenty-five per cent 
( 2 5 % ) thereof shal l b e m a d e . T h e w r i t i n g 
or typing in b l ank spaces of m o r e t h a n two 
folios of wr i t t en or t ypewr i t t en m a t t e r shal l 
b e cons t rued a va r i a t i on from such forms, 
b u t any change in mechanica l m a k e - u p of 
such pr in ted forms such as va r i a t i ons of type-
style , space be tween p r in ted l ines, or t he 
omission of or change in l eng th of l eader 
l ines ; t he add i t ion of o n e or m o r e cert if icates 
of a c k n o w l e d g m e n t s or cert if icates pe r t a in ing 
the re to shal l no t cons t i tu t e a va r i a t i on from 
such approved fo rms b u t shal l b e cha rged for 
a t t he r a t e fixed by l aw; and provided fur
t h e r t h a t forms approved by t h e 1929 un i 
form conveyancing b lank commiss ion sha l l 
no t be cons t rued a va r i a t ion from such a p 
proved forms . (Act Apr . 20, 1 9 3 1 , c. 272 , 
§3.) 

§8204-5 . U n i fo rm fees .—In o rde r to p ro 
m o t e un i fo rmi ty in fees t h r o u g h o u t t h e s t a t e 
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CH. 63—CONVEYANCES OF REAL ESTATE §8204-5 ° 

for recording instruments on such approved 
printed forms, the fees set forth in the fol
lowing schedule are hereby fixed as the maxi
mum fees to be charged for recording any 
such instrument on such printed form with
out variation therefrom: 

SCHEDULE OF FEES 
Nature of Instrument 

Form No. Fee 
1. Warranty Deed, Individual to Indi

vidual . $1.00 
2. Warranty Deed, (Except Assess

ments) Individual to Individual. . 1.00 
3. Warranty Deed, Individual to Cor

poration 1.00 
4. Warranty Deed, (Except Assess

ments) Individual to Corporation 1.00 
5. Warranty Deed, Individual to Joint 

Tenants 1.2 5 
6. Warranty Deed, (Except Assess

ments) Individual to Joint Tenants 1.2 5 
7. Warranty Deed, Corporation to In

dividual 1.25 
8. Warranty Deed, (Except Assess

ments) Corporation to Individual 1.25 
9. Warranty Deed, Corporation to Cor

poration 1.25 
10. Warranty Deed, . (Except Assess

ments) Corporation to Corporation 1.2 5 
11. Warranty Deed, Corporation vto 

Joint Tenants \ . . 1.25 
12. Warranty Deed, (Except Assess

ments) Corporation to Joint Ten
ants 1.50 

13. Warranty Deed, (Statutory Short 
Form) by Individual 75 

14. Warranty Deed, (Statutory Short 
Form) by Corporation 1.00 

15. Limited Warranty Deed, Individual 
to Individual 1.00 

16. Limited Warranty Deed, (Except 
Assessments) Individual to Indi
vidual 1.00 

17. Limited Warranty Deed, Individual 
to Corporation 1.00 

18. Limited Warranty Deed, (Except 
Assessments) Individual to Corpo
ration 1.00 

19. Limited Warranty Deed, Individual 
to Joint Tenants 1.25 

20. Limited Warranty Deed, (Except 
Assessments) Individual to Joint 
Tenants 1.2 5 

21. Limited Warranty Deed, Corpora
tion to Individual . 1.25 

22. Limited Warranty Deed, (Except 
Assessments) Corporation to Indi
vidual 1.25 

23. Limited Warranty Deed, Corpora
tion to Corporation 1.25 

24. Limited Warranty Deed, (Except As
sessments) Corporation to Corpora
tion 1.25 

25. Limited Warranty Deed, Corpora
tion to Joint Tenants 1.25 

26. Limited Warranty Deed, (Except 
Assessments) Corporation to Joint 
Tenants 1.50 

27. Quit Claim Deed, Individual to In
dividual 75 

28. Quit Claim Deed, Individual to Cor
poration 75 

29. Quit Claim Deed, Individual to Joint 
Tenants 75 

30. Quit Claim Deed, Corporation to 
Individual 1.00 

31. Quit Claim Deed, Corporation to 
Corporation 1.00 

32.^ Quit Claim Deed, Corporation to 
Joint Tenants 1.00 

33. Quit Claim Deed, (Statutory Short 
Form) by Individual . .75 

34. Quit Claim Deed, (Statutory Short 
Form) by Corporation 1.00 

35. Probate Deed, (Private Sale under 
license) by Individual Representa
tive or Guardian 1.25 

36. Probate Deed, (Private Sale under 
license) by Corporate Representa
tive or Guardian 1.50 

37. Probate Deed, (per Decree for Con
veyance) by Individual Representa
tive 1.25 

38. Probate Deed, (per Decree for Con
veyance) by Corporate Representa
tive 1.50 

39. Probate Deed, (under Power in 
Will) by Individual Representat
i v e 1.25 

40. Probate Deed, (under Power in 
Will) by Corporate Representative 1.50 

41. Mortgage Deed, Individual to Indi
vidual 1.75 

42. Mortgage Deed, Individual to Cor
poration 1.75 

4 3. Mortgage Deed, Corporation to Cor
poration 2.00 

44. Mortgage,. Deed, (Assignment of 
Rent Clause) Individual to Indi
vidual 3.00 

45. Mortgage Deed, (Assignment of 
Rent Clause) Individual to Corpo
ration 3.00 

4 6. Assignment of Mortgage, by Indi
vidual 75 

47. Assignment of Mortgage, by Cor
poration 1.00 

48. Extension of Mortgage, by Indi
vidual 1.25 

4 9. Extension of Mortgage, by Corpora
tion and Individual 1.50 

50. Satisfaction of Mortgage, by Indi
vidual 75 

51. Satisfaction of Mortgage, by Corpo
ration 75 

52. Partial Release of Mortgage, by 
Individual 75 

53. Partial Release of Mortgage, by Cor
poration 1.00 

54. Contract for Deed, Individual Ven
dor 1.50 

55. Contract for Deed, Individual to 
Joint Tenants 1.50 

56. Contract for Deed, Corporation 
Vendor 1.75 

57. Contract for Deed, Corporation to 
Joint Tenants " 1.75 

58. Assignment of Contract for Deed, 
by Individual Vendor, Vendee, or 
Assignee 75 

59. Assignment of Contract for Deed, 
by Corporation Vendor, Vendee or 
Assignee 75 

60. Cancellation of Contract for Deed, 
Notice and Affidavits 1.50 

61. Partial Payment Certificate, (Mort
gage or Contract) by Individual. . .75 

62. Partial Payment Certificate, (Mort
gage or Contract) by Corporation .75 
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63. Power of Attorney, (General Form) .75 
64. Power of Attorney to Foreclose 

Mortgage, by Individual 75 
65. Power of Attorney to Foreclose 

Mortgage, by Corporation 75 
66. Notice of Mortgage Foreclosure \ 

Sale Under Power of Sale* (includ
ed in No. 67) 

67. Sheriff's Certificate and Foreclosure 
Record, Under Power of Sale in 
Mortgage 4.50 

68. Sheriff's Certificate, Sale under De
cree of Mortgage Foreclosure. . . . 1.25 

69. Sheriff's Certificate, Sale under De
cree of Mechanic's Lien Foreclos
ure 1.25 

70. Sheriff's Certificate, Sale under Ex
ecution 1.25 

71. Assignment of Sheriff's Certificate, 
by Individual 75 

72. Assignment of Sheriff's Certificate, 
by Corporation 1.00 

73. Affidavit of Additional Amount on 
Redemption 1.00 

74. Notice of Intention to Redeem, by 
Individual 75 

75. Notice of Intention to Redeem, by 
Corporation 1.00 

76. Certificate of Redemption, by Indi
vidual 75 

77. Certificate of Redemption, by Cor
poration 1.00 

78. Certificate of Redemption, by Sher
iff 1.00 

79. Mechanic's Lien Statement, by Indi
vidual 1.00 

80. Mechanic's Lien Statement, by Cor
poration 1.00 

81. Assignment of Mechanic's Lien, by 
Individual .75 

82. Assignment of Mechanic's Lien, by 
Corporation 75 

83. Satisfaction of Mechanic's lien, by 
Individual 75 

84. Satisfaction of Mechanic's Lien, by 
Corporation 75 

85. Notice of Lis Pendens 75 
86. Notice of Lis Pendens, Foreclosure 

of Mechanic's Lien 1.00 
87. Discharge of Notice of Lis Pendens, 

(Partial or Complete) 75 
88. Decree of Distribution 1.50 
89. Decree of Distribution of exempt 

Estate 1.50 
90. Decree of Descent 1.25 
91. Decree of Conveyance, Pursuant to 

Decedent's Contract 1.25 
92. Order of License to Sell Land at 

Private Sale 1.25 
93. Order Confirming Sale made Pur

suant to License 1.50 
In the event that such instrument shall 

affect more than three lots or parcels of land 
and the register of deeds of the county to 
which it is presented for record maintains a 
tract index, there shall be made an additional 
charge for indexing such descriptions in ex
cess of three in accordance with the provi
sions of Section 877, General Statutes 1923, 
or any act amendatory thereof. In calculat
ing such additional charge the provisions of 
such law fixing additional charges for index
ing the first and subsequent descriptions con
tained in any instrument shall apply to the 

fourth and subsequent descriptions contained 
in any instrument on a form approved here
by; the intent hereof being that no additional 
charge shall be made for indexing the first 
three lots or parcels of land described in such 
instrument. (Act Apr. 20, 1931, c. 272, §4.) 

§8204-6. Standard, forms established.— 
The intent of this act is to establish a stan
dard set of printed forms which may be used 
in the State of Minnesota for real estate con
veyancing and to fix and make uniform the 
fee for recording instruments drawn on such 
forms and for other instruments which do 
not conform thereto, but passage of this act 
shall not in any way change present rules 
of construction applicable to any of said in
struments or to the contents thereof. (Act 
Apr. 20, 1931, c. 272, §5.) 

See Appendix 1, proceeding index, for con
veyancing forms. 

§8204-7. Minnesota Uniform Conveyancing 
Blanks.—The forms herein approved and rec
ommended for use may be referred to as 
"Minnesota Uniform Conveyancing Blanks 
(1931)." (Act Apr. 20, 1931, c. 272, §6.) 

§8204-8. Effective January 1, 1932.—This 
act shall be in effect from and after January 
1, 1932. (Act Apr. 20, 1931, c. 272, §7.) 

§8204-9. Uniform short form mortgage.— 
(1) In the form of this act, the blank spaces 
indicate where appropriate matter is to be 
supplied to complete the form. The words 
in parenthesis are no part of the form, but 
indicate what matter is to be supplied to 
complete it or indicate changes or additions 
that may be made in or to it. The words in 
parenthesis in the statutory equivalents of 
the form indicate what matter, used to com
plete the form, is to be included in such 
equivalents to complete them. 

The use of the following short for» mort
gage of real property is lawful, but the use 
of other forms is not forbidden or invali
dated : 

UNIFORM SHORT FORM MORTGAGE 

This statutory mortgage, made this 
day of , 19 , between (give name 
and address), mortgagor, and (give name 
and address) mortgagee, 

Witnesseth, that to secure the payment of 
(give description of indebtedness and instru
ments evidencing same), the mortgagor here
by mortgages to the mortgagee (give descrip
tion of premises "subject to" any incum
brances thereon). -

And ( , one of) the mort
gagor covenants with the mortgagee the fol
lowing statutory covenants: 

1. To warrant the title to the premises. 
2. To pay the indebtedness as herein pro

vided. 
3. To pay all taxes. 
4. To keep the buildings insured against 

fire for $ , and against (give other 
hazards insured against and amount of such 
other Insurance) for the protection of the 
mortgagee. 

396 



CH. 63—CONVEYANCES OF REAL ESTATE §8204-9 

5. That the premises shall be kept In re
pair and no waste shall be committed. 

6. That the whole of the principal sum 
shall become due after default, in the pay
ment of any installment of principal or in
terest, or of any tax, or in the performance 
of any other covenant, at the option of the 
mortgagee. 

If default be made in any payment or cove
nant herein, the mortgagee shall have the 
statutory power of sale, and on foreclosure 
may retain statutory costs and attorney's 
fees. 

In witness whereof the mortgagor has duly 
executed this mortgage. (Or use other testi
monium clause. Add signatures and other 
formalities of execution.) 

(2) Any of the covenants or the power 
of sale in the short form mortgage may be 
omitted. Additional clauses, conditions, 
covenants and provisions may be added. 

The language of the short form mortgage 
shall have the meaning and effect stated in 
the following subdivisions of this section. 

MEANING OF COVENANTS IN SHORT 
FORM MORTGAGE 

(3) The expression contained in the 
short form mortgage "the mortgagor hereby 
mortgages to the mortgagee," shall be 
equivalent to the following: 

"The mortgagor also in consideration of 
one dollar, paid by the mortgagee, the re
ceipt whereof is hereby acknowledged, does 
hereby grant, bargain, sell, release and con
vey unto the mortgagee, his heirs, successors, 
and assigns forever (premises 'subject to' 
any incumbrances thereon as described in the 
mortgage) together with the hereditaments 
and appurtenances thereunto belonging or in 
any wise appertaining, and all the estate, 
rights and interests, of the mortgagor, in
cluding all homestead and dower rights and 
all inchoate and contingent rights, in and to 
said premises; to have and to hold the above 
granted premises unto the mortgagee, his 
heirs, successors, and assigns forever; Pro
vided, that if the mortgagor, his heirs, execu
tors or administrators, shall pay unto the 
mortgagee, his executors, administrators 
or assigns, the said sum of money mentioned 
in said (instruments evidencing indebted
ness) and the interest thereon, at the time 
and in the manner aforesaid, and shall keep 
and perform each and every covenant herein 
contained on the part of the mortgagor to be 
kept and performed, that then this mortgage, 
and the estate hereby granted, shall cease, 
determine and become void." 

(4) The respective statutory covenants 
contained in said mortgage shall have the 
following equivalents: 

I. Covenant 1 is equivalent to:—"That 
the mortgagor is lawfully seized of the 
premises; that he has good right to mort
gage the same; that the same are free from 
all encumbrances except as above stated; and 
that the mortgagor will warrant and defend 
the title to the same against all lawful 
claims." 

II. Covenant 2 is equivalent to:—"That 
the mortgagor will pay the principal sum of 

money secured by this mortgage, and also the 
interest thereon as herein provided, and also, 
in case the mortgage is foreclosed by suit, 
the costs and expenses of the foreclosure, in
cluding maximum statutory attorney's fees, 
which shall be allowed out of the proceeds 
of the sale." 

III. Covenant 3 Is equivalent to:—"That 
until the indebtedness hereby secured Is fully 
paid, the mortgagor will pay all taxes, assess
ments, and other governmental levies which 
may be assessed against or become liens on 
the premises, before any penalty, interest or 
other charge accrues, and in default thereof 
the mortgagee may pay the same, and the 
mortgagor will repay the same forthwith 
with interest at the mortgage rate, and the 
same shall became a part of the debt secured 
by the mortgage." 

IV. Covenant 4 is equivalent to:—"That 
the mortgagor will, during all the time until 
the indebtedness secured by the mortgage is 
fully paid, keep the buildings on the premises 
insured against loss or damage by fire, to the 
amount of (the sum specified in mortgage), 
and against loss or damage by (any other 
hazards specified) to the amount of (sums 
specified therefore), and in a company to be 
approved by the mortgagee, and will assign 
and deliver the policies of such insurance to 
the mortgagee so and in such manner and 
form that he shall at all times, until the full 
payment of said indebtedness, have and hold 
the said policies as a collateral and further 
security for the payment of said indebted
ness, or at the option of the mortgagee will 
make such policies payable in case of loss to 
the mortgagee as his interest may appear and 
will deposit them with the mortgagee, and in 
default of so doing, that the mortgagee may 
make such insurance from year to year, or 
for one or more years at a time, and pay the 
premiums therefor, and that the mortgagor 
will forthwith repay to the mortgagee the 
same, with interest at the mortgage rate, and 
that the same shall become a part of the debt < 
secured by the mortgage in like manner vas 
the principal sum. The mortgagee may re
tain any moneys received by him on the 
policies, but the same shall apply in part pay
ment of the mortgage." / 

V. Covenant 5 is equivalent to:—"That 
the mortgagor wi.ll at all times keep the 
premises in good repair and suffer and com
mit no waste thereon, and that no buildings 
shall be removed or demolished without the 
consent of the mortgagee." 

VI. Covenant 6 is equivalent to:—"That 
should any default be made in the payment 
of any installments of principal or any part 
thereof, or in the payment of any interest 
or any part thereof, on any day whereon the 
same is made payable, or in the payment of 
any tax, assessment, or other governmental 
levy, as herein provided, or should any other 
default be made in any of the covenants of 
this mortgage, then at any time thereafter 
while any such default continues, the mort
gagee may, at his option and without notice, 
declare the whole sum secured by the mort
gage immediately due and payable, and 
thereupon the whole sum including accrued 
interest, secured by the mortgage, shall im-
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media te ly become and be d u e a n d payab le . " 
(5 ) T h e s t a t u t o r y power of sa le c lause 

conta ined in said m o r t g a g e immed ia t e ly fol
lowing covenan t 6, shal l be equ iva len t to t h e 
fol lowing: 

"If defau l t be m a d e in t h e paymen t of t he 
pr incipal or i n t e r e s t or any p a r t thereof, or 
of taxes , a ssessments , i n su rance p r e m i u m s , 
or any o the r sum, when t h e s ame becomes 
d u e a s he re in provided, t h e m o r t g a g o r he re 
by au thor i zes and empowers t he m o r t g a g e e 
fo r thwi th to foreclose th i s m o r t g a g e , and to 
sell t he mor tgaged premises a t publ ic auc 
t ion accord ing to t h e s t a t u t e in such case 
provided, and to apply t h e proceeds of t h e 
sale to pay all a m o u n t s then due on the 
m o r t g a g e , inc lud ing pr incipal , in te res t , and 
the a m o u n t of any taxes , a ssessments and in
su rance p r e m i u m s a n d any o the r sum which 
m a y then be due to t h e m o r t g a g e e , and also 
to pay a l l costs and expenses of such fore
c losure sale, inc lud ing m a x i m u m s t a t u t o r y 
a t t o r n e y ' s fees, which costs , expenses a n d 
fees t h e m o r t g a g o r ag rees to pay . " 

( 6 ) All t h e ob l iga t ions of t h e m o r t g a g o r 
as set for th in th i s section shal l be cons t rued 
a s apply ing to h i s he i r s , executors a n d ad
m i n i s t r a t o r s or successors ; and all t h e r i g h t s 
and powers of t h e m o r t g a g e e shal l i n u r e for 
t he benefit of and m a y be exercised by his 
executors , a d m i n i s t r a t o r s , successors or as
s igns. 

( 7 ) The following covenan t m a y be 
added to t he covenan t s of t he s h o r t form 
m o r t g a g e : — " 7 . To pay pr incipal and in te r 
es t on pr ior m o r t g a g e s . " W h e n so added i t 
is equ iva len t t o : — " T h a t un t i l t h e indeb ted
ness he reby secured is fully paid, t h e m o r t 
gagor will pay when due , w h e t h e r by accel
e ra t ion or o the rwise al l i n t e r e s t and pr incipal 
and o the r sums owing to t he m o r t g a g e e 
t he re in on any m o r t g a g e which is a lien on 
the premises pr ior to th i s m o r t g a g e , a n d in 
defaul t of so paying al l such i n t e r e s t and 
pr inc ipa l a n d o t h e r sums , t h e m o r t g a g e e 
here in m a y pay the same, and the m o r t g a g o r 
will f o r thwi th r e p a y t h e s ame wi th i n t e r e s t 
a t t he r a t e of th i s m o r t g a g e , and t h e s ame 
shal l become a p a r t of t h e deb t secured by 
th i s m o r t g a g e in l ike m a n n e r as t he p r inc ipa l . 
s u m . " (Act Apr. 18 , 1 9 3 1 , c. 204, §1.) 

See Conveyancing Forms, in Appendix 1, pre-
ceeding index in this volume. 

§8204-10 . I n t e r p r e t a t i o n a n d cons t ruc t ion . 
— T h i s ac t shal l be so i n t e r p r e t e d a n d con
s t rued as to effectuate i ts gene ra l purpose to 
m a k e un i fo rm t h e law of those s t a tes which 
enac t i t . (Act Apr . 18 , 1 9 3 1 , c. 204, §2.) 

§8304-1.1. May be c i ted as t h e Uni fo rm 
Shor t F o r m M o r t g a g e Ac t .—Thi s ac t m a y be 
ci ted a s t h e Uniform Shor t F o r m Mor tgage 
Act. (Act Apr . 18 , 1 9 3 1 , c. 204, §3.) 

§8217 . Requ i s i t e s t o en t i t l e t o r eco rd . 

Register of Deeds is required to accept for 
record a lease to real estate for a term of less 
than three years, if properly witnessed and 
acknowledged. Op. Atty. Gen., May 6, 1931. 

§ 8 2 2 1 - 1 . Affidavits as ev idence .—Tha t any 
affidavit he re to fo re or he rea f t e r . du ly sworn 
to before any officer or person au tho r i zed to 
a d m i n i s t e r a n o a t h u n d e r t h e l aws of th i s 

s ta te , r e l a t i ng to t he identif icat ion, t h e m a r i 
t a l s t a t u s or re la t ion , t h e d e a t h or t h e t ime 
of dea th , of a n y person who is a pa r ty to any 
recorded deed of conveyance, m o r t g a g e , sa t is 
faction of m o r t g a g e , or o the r i n s t r u m e n t 
affecting t h e t i t l e to r e a l e s ta te , sha l l be 
r eco rdab le in t h e office of t he reg i s t e r of 
deeds w h e r e such deed, m o r t g a g e , sa t isfac
t ion, or o the r i n s t r u m e n t is recorded! (Act 
A p r , 18 , 1 9 3 1 , c. 209, §1.) 

§8221-2 . Mus t b e r e c o r d e d . — A n y such 
affidavit so recorded , or a certified copy of 
the record thereof, shal l be admiss ib le as evi
dence in cou r t in a n y ac t ion involving t h e 
deed, m o r t g a g e , sa t is fact ion, or o the r i n s t ru 
m e n t to which it r e l a tes , or t h e t i t l e to t h e 
rea l e s ta te affected by such i n s t r u m e n t , a n d 
shal l be p r i m a facie evidence of t h e facts 
s t a ted the re in in re fe rence to such ident i ty , 
m a r i t a l s t a t u s or r e la t ion , d e a t h or t i m e or 
dea th . (Act Apr . 18 , 1 9 3 1 , c. 209, §2.) 

§8224 . Deeds , etc. , affecting t i t l e t o r a i l 
r oad l a n d s . 

Gen. St. 1878, c. 34, §§71-73, held not to ren
der the record of a railroad mor tgage applicable 
to after-acquired property. 33P(2d)512. 

§ 8 2 2 5 . R e c o r d d e e m e d no t i ce—Excep t ion . 

7. Notice of extrinsic facts.—;One tak ing a 
mortgage from the record t i t le owner in pos
session has not the burden of making inquiries 
as to the equities of one owning a recorded 
mor tgage executed by a former owner after he 
has parted with t i t le. 172M578, 215NW940. 

8. Notice to whom.—This section is not ap
plicable where payment is made to a person 
other than the original mortgagee, and who is 
not the owner of the mortgage, and the mort
gagor does not understand jus t wha t person 
is the owner of the mortgage. 172M433, 215NW 
842. 

10. Exception of assignments of mortgages.— 
A payment by mortgagor to mortgagee upon the 
principal in good faith without notice or knowl
edge of a recorded assignment of the mortgage, 
reduces the lien of the mor tgage by the amount 
so paid, following- Johnson v. Carpenter, 7 Minn. 
17G. 176M287, 223NW148. 

Grantee or assignee of mortgagor subsequent 
to recording of as ignment of the mortgage has 
constructive notice of a previously recorded as
signment of the mortgage. 176M287. 223NW148. 

Payment of mortgage debt by the mor tgagor 
to mortgagee, wi thout notice of i ts prior assign
ment, though there is such assignment to a 
good faith purchaser of record a t the time, dis
charges the mortgage. Rea v. K., 235NVV910. 
See Dun. Dig. 0243(94), 8298. 

§8220 . R e c o r d i n g a c t — U n r e c o r d e d convey
ance void. 

1. In general . 
Priori ty as between mortgages, t rus t deeds, 

mechanics' liens, etc. 171M445, 214NW503. See 
also note under §8494. 

4. Whnt conveyances must be recorded. 
When a person contracts in reference to real 

estate, an assignment of a mortgage thereon is 
governed by the recording act. 176M18, 222NW 
509. 

7. Who protected. 
An a t tachment agains t one who has no rec

ord title or interest in the land is not preferred 
or benefited by this law. 173M225, 217NW13G. 

Unrecorded conveyances of which an a t tach
ing creditor has actual notice or knowledge a t 
the t ime his a t tachment is levied are not in
validated by the recording law. 173M225, 217 
NW136. 

Independent of the recording law the r ights 
of a t tachment and judgment creditors are pre
cisely as they were a t common law. 173M225, 
217NW136. 
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The Torrens L>aw intends that all t i t les reg
istered thereunder shall be free from all unreg
istered r ights or claims except those specifically 
named, and unregistered deeds or contracts do 
not affect such ti t les nor create any interest 
in the land. 178M55, 226NW201. 

The1 act abrogates the doctrine of constructive 
notice, but as to mat ters noted on the certificate 
of title, but not the effect to be given to actual 
notice of unregistered conveyances. 178M55, 226 
NW201. 

Possession is not notice of r ights held or 
claimed by the occupant. 178M55, 226NW201. 

At tachments and judgments properly regis
tered t ake precedence over unregistered convey
ances of which the creditor had no actual notice. 
178M55, 226NW201. 

Possession of real es ta te is prima facie evi
dence of t i t le and is notice of whatever r ights 
the possessor has which "would be disclosed 
upon reasonable inquiry. Farmers ' State Bk. of 
Eyota v. C , 234NW320. See Dun. Dig. 7232. 

0. Good faith—Notice. 
One tak ing deed with knowledge of dispute 

as to ownership was not an innocent purchaser. 
181M458, 233NW20. See Dun. Dig. 10073. 

I t was competent as characterizing the fath
er's possession and plaintiff's good faith to re
ceive in evidence a wri t ing made by the father 
t ransferr ing contract to secure a debt a t a t ime 
subsequent to the date of the contract held by 
the sons. Farmers ' State Bk. of Eyota v. C, 
234NW320. See Dun. Dig. 7232. 

12. Judgments and attachments. 
A garnishment is not an a t tachment within 

the meaning of §8226, which has reference to 
real estate only. 176M18, 222NW509. 

18. Fraud on holder of unrecorded deed. 
The holder of a prior unrecorded mortgage 

held not liable in damages for loss to a sub
sequent execution purchaser result ing from an 
assignment of the mortgage to a bona fide pur
chaser. 172M444, 216NW243. 

§8226-1 . Certain instruments must be re
corded.—-Whenever any i n s t r u m e n t , o ther 
wise legal , affecting t h e t i t le to real e s ta te 
s i t ua t e in th i s s ta te , g r a n t i n g any in t e re s t 
the re in to or evidencing any lien the reon in 
favor of any person, as t rus t ee , shal l be r e 
corded in the office of t he reg i s t e r of deeds , 
or filed in t h e office of t h e r e g i s t r a r of t i t les , 
of t h e county in which such real e s ta te is 
s i tua te , and the powers of such t r u s t ee and 
the beneficiary of such t r u s t a r e no t se t for th 

in said instrument, expressly, or by reference 
to an instrument so recorded or filed, such 
designation of such grantee, as trustee, may 
be disregarded, and shall not be deemed to 
give notice to any person whatsoever, of the 
rights of any beneficiary under such trust in 
said real estate unless and until an instru
ment defining, or conferring such powers of 
such trustee and designating the beneficiary 
thereunder, with a certificate a t t ached ex
ecuted by the trustee in t h e s a m e m a n n e r as 
deeds a r e requ i red to be executed by the laws 
of th i s , s t a t e descr ib ing such i n s t r u m e n t so 
g r a n t i n g an in t e re s t or evidencing a lien and 
s t a t ing t h a t t h e s ame is held subject to t he 
provisions of such t rus t , shal l be so recorded 
or filed af ter such record ing or filing of such 
i n s t r u m e n t g r a n t i n g said i n t e r e s t in o r evi
denc ing such lien on said rea l es ta te . (Act 
Apr . 24, 1929, c. 318, §1.) 

DECISIONS RELATING TO REAL ESTATE 
BROKERS 

CompeiiHation. 
Verdict for broker on issue of fraud in obtain

ing s ignature to commission contract for sale of 
land sustained. Stead v. E., 234NW678. See Dun. 
Dig. 3839. 

Although plaintiff did not have the exclusive 
r ight to sell the farm, his exclusive agency con
tract made defendant liable to pay commission 
to plaintiff, if a sale was made by defendant or 
any other person. Stead v. E., 234NW678. See 
Dun. Dig. 1141. 

Procuring cause of contract. 
A real estate broker, having no exclusive 

agency to sell or nnd a purchaser for real 
property, in order to be entitled to a commis
sion, must show tha t he was the procuring or 
efficient cause of a sale for which he claims com
mission. Dorgeloh v. M., 236NW325. See Dun. 
Dig. 1149(68). 

Evidence held to sustain finding tha t de
fendant agreed to compensate plaintiff for pro
curing a sale of real es ta te and tha t plaintiff 
did so procure it. Johnson v. M., 237NVV22. See 
Dun. Dig. 1161(27). 

Transaction completed by principal. 
"Where a broker abandoned negotiations for 

sale of land, he was not entitled to a commis
sion where principal afterwards sold to his pros
pect. Dorgeloh v. M., 236NW325. See Dun. Dig. 
1149(68). 

CHAPTER 64 

P la t s 

§8236. ' Platt ing of land—Donations. 
After revocation and abandonment, a con

veyance by the plat ter of blocks or lots abut t ing 
the street conveyed the land to the center there
of. Doyle v. B., 235NW18. See Dun. Dig. 1059, 
2653. 

§8237. Survey and p l a t — M o n u m e n t — 
Rivers, etc. 

The finding tha t the plat of a town site, 
which contained no designation of a monument 
from which future surveys could be made, con
formed to the statute, is not sustained. Doyle v. 
B., 236NW18. See Dun. Dig. 2634(82). 

§8238 . Dedication — Certification — Ap
proval—Etc. 

Even though the plat did not conform to c. 29, 
Gen. Stat. 1866, it effected a common-law dedica
tion to the public of the streets and alleys there
on designated. Doyle v. B.. 235NW18. See Dun. 
Dig. 2646(16), 2652(33). 

§8239-4 . Plats corrected and legal ized.— 
T h a t in al l cases whe re t h e pla ts or w h a t 
p u r p o r t to be p la t s of any towns or cit ies in 
th i s s t a t e of add i t ions to or subdivis ions 
thereof, and p la t s or parce ls of l and s i t ua t ed 
outs ide of any incorpora ted city, town or 
vi l lage, or copies thereof, fail to identify or 
show correct ly , upon the i r face, t he tract of 
land covered or in tended to be covered t h e r e 
by and the said p roper ty so p la t ted was 
owned by and p la t ted by a munic ipa l i ty , t he 
surveyors , or one of t h e m , who laid ou t or 
surveyed t h e same , may m a k e or execute 
such certif icate or t h e gove rn ing body of said 
municipality may, by resolution, authorize 
the Mayor and the City Clerk, together with 
the engineer or surveyor of said municipal
ity, if there be one, within one year from the 
passage of th is ac t to m a k e and file in t he 
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