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§254-87

as of the effective date of this act, and shall there-
after be subject to and protected by the provisions
of this act and shall not be subject to the proba-
tionary period provided for by section 21 hereof.
(Act Apr. 22, 1939, c. 441, §38))

Incumbent district boiler inspectors are entitled to
benefit of this section., Op. Atty. Gen, (644), May 23, 1939.

Veterans coming within this section can only be dis-
missed for just cause and hy following procedure laid
down in §24. Op. Atty. Gen. (644), May 25, 1939,

Rights of war veterans to secure and hold positions in
classified service of state are now in no way affected by
confidential nature of the work, Op, Atty, Gen, (644),
Auguat 14, 1839,

254-87. Laws to be continued in force.—Notwith-
standing the provisions of the state civil service act
and the amendments to existing statutes made by this
act, all existing salaries and compensation sched-
uteg, and all laws and regulations governing said
galaries and compensation schedules, in force on the
day previous to the effective date of this act, shall
continue In force until the salary and wage sched-
ules are approved by the commission of administra-
tion and finance as provided in the state civil service
act. (Act Apr. 22, 1939, c. 441, §45.)

Salary rates, schedules, and classificatlons may be In-
creased, reduced, or revised by authority prior to enact-
ment of clvil service law, until such time as salary rates
and classificationa are esatablished in accordance with
such act, but it must be noted that powers existing in
commission of administration and flnance in respect to

salaries and personnel are now vested in commisaloner of
administration, Op. Atty. Gen. (644), July 18, 1939,

DECISIONS
RELATING TO OFFICERS AND EMPLOYEES
IN GENERAL

1. In General.

Officials of WPA are required to determine fliness
of applicants for assigned tasks. Block v. 8, (DC-Minn),
26I"Supp1035.

Fact that plaintiff was a needy person properly certified
for assignment to WPA work did not alone entitle her
to employment, but she must have been fltted to per-
form the assigned tasks. Id.

CH, 5B—PUBLIC OFFICERS AND EMPLOYEES IN GENERAL

Liability of a public officer for nonfessance attaches
only when duty is ministerial and not mandatory. Cook
v, T., 200M221, 27T4NW166. See Dun. Dig. 8001, §002a.

Wﬁere officer performs dutfes lmposed by law, he i3
entitled to compensation therefor fixed by law and no
other, and fact that salary or compensation may be rec-
ognized as inadequate remuneration for services exacted
and actually performed does not change the rule, and
principle is same although his duties are greatly in-
ggggsed. Jerome v. B, 202M485, 2TINW237, See Dun. Dig,

Two attorneys assoclated together in same office but
not partners may respectively hold offices of county
attorney and city attorney. Op. Atty, Gen, May 6, 1833,

Judge of probate may also act as secretary of Dpro-
duction credit association, organized to refinance chattel
mortgage loans. Op. Atty. Gen., Feb. 23, 1934,

2. De facto officers,

There can be no de facto-officer unless there iz a de
jure office for him to fll, but where there i3 a legislative
act or municipal ordinance in form creating an office
and an officer is elected or appointed to such office,
then, though legislative act or ordinance is unconstitu-
tional or invalid, officer {s an oMcer de facto until act
or ordinance s _declared unconstitutional or invalid.
State v. City of Eveleth, 189M229, 249NW184. Ses Dun.
Dig. 8014,

3. Officlals not to be interested In contracts.
¢ A}ﬁount}' !sr lilottauthoréizel;i lto piay rtenthito a aurveylor
or his use of instruments belongin ¢ him personally.
Op. Atty. Gen., Jan. 9, 1932, Bing P Y

A license {8 not a contract and an alderman of a
city may receive a license to sell Intoxicating liquors,
except that he cannot vote on his own application. Op.
Atty, Gen. (218g), Feb. 15, 1935.

4, Term of office.

The term of offica of & clty employe, appointed by
city council without term, does not expire at expiration
of term for which members of councll appointing him
were elected, unless employe was appolnted for a flxed
term. State v. City of Eveleth, 159M229, 249NW 184, See
Dun. Dig. 7988.

Payments to retirement fund by regular state em-
ployes shall be based upon thelr regular salary schedule
without considering emergency reductlon in salaries. Op.
Atty. Gen,, May 11, 1933,

. Vacations, .
There is no statutory provision authorizing wvacatio
pay for state employees, and no authorization for mak-~
ing such ga.yment to a deceased person’s estate or to his

widow. p. Atty, Gen, (35%a-1), July 26, 1839,

CHAPTER 6
Elections

This chapter in the 1927 Statutes and the 1936 Supplement is repealed effective Aug. 1, 1939, by Act

Apr. 21, 1939, c. 345, Pt. 12, §1, post §601-12,

In a8 much as the repealing Act mentions only chapter 6 of

the 1927 Statutes and the 1936 Supplement, there may be a question from a technieal point of view as to
whether new acts and amendments of existing acts appearing in the 1938 Supplement are also repealed,
The chapter i3 reenacted and appears in chapter 6 A as shown in the table below.
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ANNOTATIONS UNDER REPEALED SECTIONS
(See note under chapter heading)

253%-1. Cities may change date of municipal elections.

Conslsted of Act Mar, 9, 1333, ¢. 71, §1.

Z55-2. Resolution to he filed with County Auditor and
secretnry of State.

Congisted of Act Mar. 9, 1933, ¢. 71, §2.

Sec. 3 of Act Mar. 9, 1933, provided that the act should
take effect from its passage.

This act 13 unconstitutional as not operating uniformly.
Hiler v. C,, 189M618, 250NW579. See Dun. Dig. 1683.
9'3}‘;\13 act 18 unconstitutional. Op. Atty. Gen., Dec, 12,

This act being unconatitutional election of officers of
cities operating under Laws 1895, ¢ 8, are to be elected
il?lac-’idd numbered years, Op. Atty, Gen. (86a-20), Sept. 29,

onb=3, City election in certain clties,

Consisted of Act Apr, B, 1033, c. 181, §1.

255=-4, OfMlcers to hold over In certaln coases.

Consisted of Act Apr. B 1933 c. 181, §2.

256, Definltion of terms.

Gen. Stat. 1923 (1 Mason, 1927) 48§488-492, providing for
contest of elections, does not apply to towns. Danculovic
v. Z., 184M370, 238NW695. See Dun. Dig. 2915, 9660a "

Child over 21 years of age upon entering Unlted States
does not become citizen of United States on naturaliza-
tion of parent. Op. Atty. Gen., Mar. 3, 1933,

Unincorporated village cannot [ssue licenses or operate
municipal ifquor store. Op., Atty. Gen., Feb. 26, 1234.

Indlans who have bheen residents of state for at least
gix _months and residents of established electlon district
for at least 30 days are entltled to vote at school elec-
tiona. Op. Atty. Gen. (4%0g), Sept. 21, 1934.

207. Term of office, when It beginas,
H(ﬂjp. Atty. Gen, Mar. 20, 1934; note under Const, art. §,

Judges of municipal court are state officers and not
officers of the municipality electing them, and where a
municipal judge was elected to a term commencing on
the first secular day of February, 1928, hls term of of-
fice dld not expire untll four years thereafter, and hla
term of office could not be changed by adoption of home
rule charter changing dates of election, and where the
onl¥ proper general electlon of & clty next preceding
first secular daK of February, 1932, was in November,
1930, at which the same judge was elected, his four-year
term of office under the second election began the firat
secular day of February, 1932, State v. Bengel, 194Mb5,
2E9NW389. See Dun. Dig. 6858a.

Person appeinted to All vacancy in offlce of Probate
judge holds office until first Monday in Jaenuary following
general election in November, and there can be no short
term hetween November and January, Op. Atty. Gen,
(347k), May 29, 1936.

One appointed to fill a vacancy in office of probate
udge holds office until firat Monday in January follow-
{ng genersl election. Op. Atty. Gen,, (347k), Nov, 25,
1938.

208. Electlon districts,

Laws 1929, c. 95, repealed and reenacted by Laws 1929,
c. 344, provides for setting apart unincorporated platted
territory within a township as a separate election dia-
trict. The act is so restricted as to territorial operation
as to requlre its exclusion from this compilation as a
local or special act.

Villages separated from the town with population
between 3,000 and 3,700 and valuation between $750.000
and $1,500,000 and an area of at least one square mile,
may subdivide into election diatricts, T.awa 1935, e. 66.

Op. Atty. Gen. (442a-11), Apr. 19, 1834; note under §}
1096,

After an election district has once been established it
cannot be changed or a new one created with autheriza-
tion of electora at either annual electlon or at speclal
election called for that purpose. Qp. Atty. Gen, Jan. 10,

1934,

Clt{ charter of International Falls rather than §§258
and 25¢ govern with reapect to establlshln?' addittonal
election precinects, and additional precinets In that city
may be established only by creating additlonal wards.
Op. Atty. Gen. (648), Dec. 6, 1938, .

zh0=1, Klection districts created,

Consisted of Act Mar. 20, 1935, c. 55, §1,

262, Special elections (n cerfain canes.

Amended Mar. 2, 1933, c. 48.

Thle section and Sections 263 to 270 wera repealed by
Laws 1929, c. 297, §13, post, §270-13. The above amend-
ment was made without reference to and in disregard of
such repeal.

Relator having received only 334 votes out of more
than 100,000 cast at the election, there beinz no notice
of any kind glven, statutory or otherwise, that oflice of
district judge who had retired was to he fliled at elec-
tion, no election resulted. State v. Holm, 202M500, 279
NW21i8. See Dun. Dig. 2960, 4954,

YWhere there ia in fact ah election at time and place
fixed by law, result thereof is valid, although statutory
notice may be wanting or inadequate, but where there
was total falilure to comply with legal requirements so
that only a negligible number of electors out of a largse
number exercised right to vote, Lhere was in fact no valid
electlon, Id. See Dun, Dig. 2060,

Governor has no authority to flll vacancy in federal
house of representatives by appolntment. Op. Atty. Gen.,
Feb. 18, 1933,

263 to 270.

Repealed by Laws 1929, ¢. 297, §13, post, $270-13.

See 3401-1, a5 to houra of opening and closing of polls.

270-1. Election to fill vacancler In Congress or Legin-
inture, .

Consisted of Act Apr. 23, 1929, c. 297, §1.

Reslgnation of a state senator may be accepted by the
governor, but he need not issue o writ of election if
there i3 to be no session of the legislature before ex-
piration of term for which senator was elected. Op.
Atty. Gen. (2801-2), Apr. 30, 1934.

Tt {s mandatory that the governor call a apecial elec-
tion following regular term of legislature to flll vacan-
cles caused by death if a speclal sesslon of the legisia-
ture [s to be called. Op. Atty. Gen, (2801-2), June 21,

Person elected to fill vacancy In office of {)robate judge
is elected for full four year term, commenc m? filrat Maoh-
day In Januarf following election, and not for comple-
tivn of unexpired term of judge who dies. Op. Atty.
len., (3473), Aug. 16, 1938,

270-2. Sume—=governor to direct elcetlon—apecinl elec-
tion,

C‘onsisted of Act Apr. 23, 1929, e 297, §2.

Vacancy in office of state senator caused by death can
be filied only upon writ of governor, and such writ must
be published and posted at least twelve days before
primary. Op. Atty. Gen,, June 3, 1832,

270-%. Snme—pgovernor to call specinl election
ten days in certain cnases.

Consisted of Act Apr. 23, 1929, ¢ 207, §3. i

‘Where state representative dies while special session
of leglsiature is in session, governor should issue writ
of election under §270-3 rather than §2701-4, Op, Atty.
Gen, (2301-2), June 9, 1837.

Vacancy in office of state senator was croeated by death
of senator elect hefore qualifying, which could be filled

1835

within
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CH. 6—ELECTIONS

by calling speclal electlon by governor. Op. Atiy. Gen.

(2801-2), Dec. 22, 1938.

270-4. Same—apecial election.

Conasisted of Act Apr. 23, 1929, ¢, 297, §4,

Where state representatlve dies while gpecial session
of legialature is in seasion, governor shounld issue writ
of clection under §270-3 rather than §270 1-4. Op, Atty.
Cien, (280-2), June 9%, 1937.

270-5. Same—primary eleetlon—upeelnl primary elec=-
tion.

Conglsted of Act Apr. 23, 1929, ¢. 297, §6.

270-0G. Same—auditor to post notlee.

Consisted of Act Apr. 23, 1929, ¢, 297, §6.

Modifies Mason’s Staf. 1927, 55293 353, and it is county
auditors' duty to post notices of eIection Qp. Atty. Gen,,
May 25, 19290,

Executive writ must be Sublished and posted at least
123gays before primary. p. Atty. Gen. (213¢), Qct. T,

Where vacancy in office of probate Judge is to be fllied
at general election, it is not necessary for county audi-
tor to personally post notices, but the{ may be maited
to town clerks the same as other election notices. Op.
Atty. Gen., (347]), Aug. 16, 1938,

270-7. Same—filing of candidnies,

Consisted of Act Apr, 28, 1929, e. 297, §7.

270=-8. Sumec—names on hallots,

Congisted of Act Apr. 23, 1929, c. 297, §8.

270=-p. Sume—clection dintricts—oflicinis,

Consjsted of Act Apr. 23, 1929, ¢ 297, §4.

Legislature intended to obviate preparation of a new
register _at a specia.l primary election. Op. Atty. Gen.
(183q), Jan. 14,

270=-10. Nume—returns—cmnnsuing honrd.

Consisted of Aet Apr. 23, 1929, c. 297, §10.

Federal house of representatives has exclusive juris-
diction to determine whether member declared elected
was In fact reciptent of a plurality of votes cast at
election. Willlams® Contest, 198M616, 270NWH586. See
Dun. Dig. 9956a

270-11. Same—countiy auditor to
clection.

Consisted of Act Apr, 23, 1929, c. 297, §I1.

270-12. Snme—general laws 1o govern,

Consisted of Act Apr. 23, 1929, ¢, 297, §12,

2TO-13 Some—Inwa repenlec

(_,mmlst.od of Act Apr. 23, 1949 e, 297, §13.

T4, Intoxlenting llqunrs at poll[ng places forbidden,

Statutes prohibiting sale of liguor on election day
refer to Intoxlcating liquors and not to beer. Op. Atty.
Gen., Aug. 30,

275. Sample ballots—Notice.

Contract for printing and publicatlon between newsa-
paper and county board s not blnding upon county
auditor with respect to publlication of sample ballots. Op
Atty. Gen. {T07b-3), Oct. 5, 1934,

278, Red ballot for elty elections—Publicotion of sam-

Issue certifiente of

ple,

Though a single sample ballot covering whole city and
four wards would not invalidate election, better prac-
tice would be to prepare separate ballots for each ward
to prevent confusion. Op. Atty. Gen, (28a-7), Apr. 9, 1936,

City ballot of Stillwater, which holds its election at
same time as biennial state election, should be printed
on red paper, Op. Atty. Gen, (28b- 3). Oct, 10, 1538.

270, Lavender bhallot for guestions reinting to charters
or hond issuca—Ete.

Color of bailots I8 immateri®l at special election called
by viilage to vote on guesilon of issumnce of bonds., Op.
Atty, Gen, {28a-2), June 22, 1938,

An outline of municipal bond procedure in Minnesota,
20MinnLawRev583.

250, Inedia tint ballots—contents,

Amended Apr. 17, 1937, c. 270, $1.
beginning of this chapter

Ballots on question of the change of poor relief system
under $3164 should be printed on indla tint paper. Op.
Atty. Gen., (338p), July 5, 38,

Questlon of changing system of poor relfef should bhe
submitted on india tint ballot. Op. Atty, Gen. (28a-2),
Oct, 11, 1938,

284n, ﬂnme—\nmes, ete., how printed,

Op. Atty. Gen.,, May 11, 1932; notes under §344.

Rlanlk lines should be provided below the names of
candidates ln elections under §§1805 to 1811. Op. Atty.
Gen., Dec. 2,

Candidate mny use a name by which he has been com-
monly known for a number of years, although it is not
his true name. Op. Atty, Gen. (184e), Mar. 21, 1938,

280, Samec=—nnmes of candidaten.

Statute does not apply where the surnames are dif-
ferent, as, for example, where they are Lodin and Ledln.
Ledin v. H,, 203M434 38INW762. See Dun. Dig. 2938.

Candldnte for office cannot add after hls name on
baliot, “ex-representative,” since it does not indicate his
present occupation. Op. Atty. Gen., May 25, 1932,

Candidate may add after his name “farmer-lawyer.”
Op. Atty. Gen., May 25, 1932,

One defeated in primary for non-partisan office may
distribute stickers and be elected to office if he obtaina
mujority of votes, Op. Atty. Gen. (184f), June 25, 1934,

County auditor in determining position of names of
candidates for Congress on blue ballots should do so0 by
determination of votes polled throughout state by re-

See explanation at

§297

aneclt;;r political parties. Op. Atty, Gen. (28b-2), Oct.

Voters have right to write in name of any person they
desire to vote for for state representative and to indicate
thelr vote b{ mark in square following such name. Op.
Atty. Gen. (28a-8), Nov. 20, 1934

Hotation of names at general election applies only to
nominees for nonpartisan offices and to cases where two
or more persons are to hbe elected to same office. Op.
Atty, Gen. (91la), t. 23, 193

Onu running for d atrict judge could describe himaelf
gg %E%Sent judge, Windem™. Op, Atty. Gen, (184e), May

! .

‘Where Charles A. Flinn, John F. Flynn, and John Rob-
erts are running for office of district judge, the firat two
are entitled to three words describing occupation and
address, as against contention of third person that he is
discriminated against in not being permitted a descrip-
tion informing electors that he is learned in the law, Id.

Word “St, Paul” is construed as one word. Op, Atty.
Gen., (184e), July 8, 1938,

286, Same—Nominees by petitlon—Ete.

Where there were candidates for both regular and
short term in office of United States senator, secretary of
state could exercise his discretion in arranging groups
lllgséo priority on ballot. Op. Atty. Gen. (911s), Sept. 23,

289, Form of ballots.

Amended Apr. 17, 1937, ¢, 270, §2.

21931 Ballot to contain only cnndlﬂuten properly nomi-
nated,

A candldate defeated Iin primarles can run on atickers.
Op. Atty. Gen. (1840), Sept. 17, 1934

One whose name appeared on prlmary ballot as L, O.
Merritt i5 not entitled to have hia name placed on ballot
at general election as "L. O. (Lon) Merritt"” Op, Atty.
Gen., {184e), Aug. 1, 1936.

202, Rotation of names—\When requlred.

Under Mason's Stat., §3292, 301, names of candidates
upon ballet in general clty election must be rotated re-
gardieas of provision in home rule charter providing that
they be printed in alphabetical arrangement. Op. Atty.
Gen. (28b-2), Oct. 17. 1934.

Names on city ballot of Stillwater, which holda its elec-
tion at same time as blennial state election, should he
rotated and not arranged alphabetically., Op. Atty. Gen.
(28b-3), Ogt. 10, 1938.

Names of candidates without pariy designation go upon
gencral election ballot arranged alphabet c&lly except in
preparing forms for sample ballots, Atty, Gen,
(28b-3), Oct, 17, 1938. R

NOMINATION BY DIRECT VOTE
2!}.! Frijonry electlon—Purpose—Time of holding-—No-

tle

Modiﬁed by Laws 1829, ¢ 297, §6, ante, §270-6, Op.
Atty. Gen., May 25, 1929,

A person may change his name without any legal
proceedings whatever and may give himself a nickname
and have it frinted on official ballot. Op. Atty. Gen.
{28b-2), May 1934

The 1938 atate primary election is to be held on June
20, 1938. Op. Atty, Gen. (186h), Jan, 20, 1938,

294, Politienl party defined.

Op. Atty. Gen., July 16, 1932; note under §200.

‘Where county commisstoner resigna after primary a
petition under §330 need not state the party or political
principle of the candidate, the office beaing nonpartisan.
Op. Atty, Gen. (184c-1), Sept. 17, 1934,

Secretary of State may accept filing by petition for
United States senator for both long and short term b
payment of filing fee of $60 and 2,000 signatures on eac
petition, Op. Atty. Gen. (911a), July 28, 1936,

Thia section is applicable to primary elections held in
villages operating under Laws 1933, ch. 327 (8317-1 et
seq.). Op. Atty. Gen. (186c), Oct, 6, 1936,

208, Distrlets for all electionn—=)Maps or deacriptions.

Where the polling place in unorganized territory was
unavailable, the county board was authorized to des-
ignate a new polling place and to appolnt election officers
therefor upon giving reasonahle notice to voters and in
absence of such designation the voters themselves might
elect officers who could select a voting place. Op. Atty.
Gen,, May 22, 1930.

50;:; Atty. Gen. (185a-5), May 1, 1934; note under $§

Section 155 which relates expressly to towns Is con-
trolling, as far as towns are concerned, over §296, but
other provisions of §296 should be observed in towns as
well as elsewhere, p. Atty. Gen.,, Jan. 10, 1934,

207. Nomea placed on primary hallot—{feen—non-parti-
san hballot.

Amended Apr. 8, 1933, e 172, §1; Apr. 15, 1933, c. 244,
§1: Mar. 24, 1937, c. 93, §1

Laws 1932, ¢. 172, and Lawa 1933, ¢. 244, are repugnant
and both cannot stand and fillngs for county office may
be made 20 days before primary election. State v.
Schimelpfenig, 192M55, 266N'W258. See Dun. Dig. 8927,

Candidate who has paid a fee on filing for one office
cannet, on changing to another office, have the fee
credlted on the second flling, but he must pay an addt-
tional fec. Op. Atty. Gen., Apr, 30,

Secretary of state could not refund fees pafid by one
flllng for representative in Congreas, though he flled for
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particular district and court's decision held Redlstricting
Act invalid, Op. Atty, Gen., Apr. 14, 1932,

Candidate for nomination for representative-at-large
in Congress must pay full fee of 350.00 without any
credit for fees previously paild on filing tor a particular
ﬂati'g)cst2 under act declared invalid. Op. Atty. Gen., Apr,

Secretary of State cannot refuse to place name of
candidate upon baliot where he flles usual affidavit,
though he has been advised that candidate served term
in federal prison and has not been restored to civll
rights, Op. Atty. Gen.,, May 5§, 1932.

Laws 1933, c. 244, did not repeal Laws 1933, c. 172, §1,
and time of fling for county oflices is same as state and
legislative offices, Op. Atty. Gen., Aug. 28, 19213,

Candidates for county offices must file at least 40 days
before primary election. Op. Atty. Gen., Nov, 1, 1933,

Lawa 1933, ¢, 244, purporting to amend this sectlon,
did not repeal that part of Laws 1933, c. 172, also amend-
in% this section. Id.

ounty auditor may not question candidate's affidavit
which is In proper form. Op. Atty. Gen., Mar. 1, 1934,

Laws 1333, c. 172, superseded Laws 1933, c. 244, inso-
{354 a8 inconsistent. Op. Atty. Gen. (911r), Apr. 24,

Last day for filing for county offices is 40 days before
primary. Op. Atty. Gen, (911r), Apr. 24, 1934,

Purpose of amendment by Laws 1933, c¢. 172, was to
make time for flling by candidates for county offices at
least 40 days prior to primary. Op. Atty. Gen. (911r),
May 16, 1934.

Candidates for offices of clerk of g@istrict court and
probate judges should flle their affidavits of candidacy
not less than 20 days before primary election. Op. Atty.
Gen, (911r), Apr. 14, 1936. )

Filing fee must accompany afiidavit of candldacy and
must be pald prior to expiration of time for filing. Op.
Atty. Gen. (9114d), June 1, 1936.

One whose name appeared on primary ballot as T. O,
Merritt 18 not entitled to have his name placed on ballot
at general election ag "L, O, (Lon) Merritt.” Op. Atty,
Gen. (184e), Aug, 1, 1936.

Candidate’s name should be placed upon ballots unless
he gives formal written notice of withdrawal, Op. Atty.
Gen. (184n), Sept. 22, 1936.

In cities of second class not having home rule charters
affldavit of candidacy may be filed up to 20th day before
primary. Laws 1939, c. 2, app. Jan, 17, 1939.

Last day on which candldates for nomination at state
primary election may file afiidavits of candidacy is May,
11, 1938, and time limit for filing affidavits for candidacy
for county cofficers i3 now same as for state officers. Op.
Atty. Gen. (186h), Jan. 20, 1928,

Candidate fillng as “R. 8. Titus”, may withdraw his
affidavit and flle & new affidavit R. 8. “Bob” Titus. Op.
Atty. Gen, (297), Apr. 21, 1938.

Candidate using his initials on afldavit of candidacy
may have full name appear on ballot by withdrawing afi-
davit and filing a second aflidavit. Op. Atty. Gen, (297),
Apr, 30, 1938,

County auditor is not required to recelve for flling an
affidavit of candidacy presented on last day for fillng
after auditor's office has been closed for the day, but
where auditor returns to office after business houra for
purposc of permitting tender of affidavits of candidacy,
he cannot refuse to recelve them. Op, Atty. Gen, (911b),
May 19, 1938,

County auditor 13 not required to accept candidate's
withdrawal after sample ballots have been prepared and
published. Op. Atty. Gen., (28b-1), June §, 1938,

Pavment of filing fee and deposit of affidavit in mails
on last day for flling does not constitute “filing”. Op.
Atty. Gen. (911b), June 23, 1938.

Candidate holding himself out generally to the public
ag Jr.” has a ri%ht_ to have it on officlal primary ga]lot.
Op. Atty. Gen. (28b-2), April 20, 1339.

298. Married woman moay use husbond’s name.

A widow who is a candidate for office may be named
on ballot by her deceased husband's lagt name and
initials with preflx “Mrs."” provided she is commonly so
known. Op. Atty. Gen.,, Mar. 14, 1932,

209, Order of fillng—FKe¢es, how disposed of.

Candidate who has paid the fee on filing for one offlce
is not entitled to have the fee credited to a different
office, in view of the provision requiring the payment of
the fae to the clty or county treasurer. Op. Atty. Gen.,
Apr. 23, 1930,

Candidate filing {or office and paying his filing fees ia
not entitled to refund thereof on withdrawal before time
for flling comes and before ballots are printed. Op. Atty.
Gen, (91lq), June 26, 1934.

306. Voting at primary elections to be by ballot—Ete.

Amended Apr. 8, 1933, c. 172, §2; Apr. 15, 1933, c. 244,

2

Legialature in enacting Laws 1933, c. 244, amending
this section, did not intend to make any change with
reference to rotation of names as provided for in §301.
Cp. Atty. Gen., Aug. 28, 1933, .

‘Ggp. Atty. Gen. {(28c-11), May 1, 1934; note under §

County Auditor may resort to any rule or means to
ascertain approximately the highest average vote polled
at the last electlon by each political Party which he
deems to he fair and practicable, but legislature evident-
ly intended that county auditor should add the total
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vote cast in the county for each of the candidates on
separate tickets and then divide by the number of can-
didates voted for. Op. Atty., Gen. (28¢-11), May 18, 1934,

If county board has designated two “official news-
papers” instead of one, county auditor would be justi-
fled in printing sample ballot In either one of newa-
{)éag)frs 80 designated. 0Op, Atty. Gen. (214b-7), May 26,

Tailure to publish sample ballot will not invalidate
electlon. Op. Atty. Gen., (28a-7), June 20, 1938,

301. Ballots for primary election.

Amended Apr. 8, 1933, c. 182,

How ballots should be printed and distributed. Op.
Atty. Gen., June 2, 1930,

Where judicial district has two district judges and
onhe of them is about to resign, and office of other is
about to expire, ballots should be prepared at primary
80 as to provide for nominating candidates for both posi-
tions, and all candidates will be deemed to run for both
positions, Op. Atty. Gen, May 11, 1932.

Rotation of names is not affected by Lawe 1933, ¢. 244,
amending part of this act. Op. Atty. Gen., Aug. 28, 1933,

Where candidate for county offices dies after ballots
are printed, it is not necessary for county auditor to
have the ballot reprinted or to publish any official notice
of the death. Op. Atty. Gen, (28b-1), June 12, 1934,

Under Mason's Stat., §§292, 301, names of candidates
upon ballot in general city electlon must be rotated re-
gardless of provision In home rule charter providing that
they be printed in alphabetical arrangement. Op. Atty.
Gen, (28b-2), Oct. 17, 1934.

Names of candidates without party designation go
upon general election ballot arranged alphabetlcally, ex-
cept in preparing forms for sample baliots. Op, Atty.
Gen. {28b-3), Oct, 17, 1938.

302. Judges and elerks of election an registration offt-
Ccers.

Op. Atty. Gen. (183h), June 27, 1934; note under §369.

304, Polling places—pence ofllcers—=hnllot boxes.

Amended Apr. 15, 1933, ¢. 244, §3.

305, Hours for voilng—Towna and villages.

See Lawa 1929, ¢. 198, post, §401-1, fixing time of open-
Ing and closing polls and repealing inconsistent acts.

3?0. Persons entitled to register and vote—manner of
voting.

Amended Apr. 15, 1333, c. 244, §4.

Op. Atty. Gen,, June 14, 1932; note under 3307,

307. Marking primary hballots.

Amended Apr. 15, 1933, ¢. 244, §5,

At primary for members of Congress, voters could not
vote for more than nine, who must ail belong to same
party, and if more than nine were voted for, votes were
void as to office of Congressman, but were valid as to
other offices. Op. Atty. Gen., June 14, 1932.

308, Folding and depositing hallotas.

Amended Apr. 15, 1933, c. 244, §6.

310. Canvass of votes,

Amended Apr. 15, 1933, ¢, 244, §7.

312, County canvassing board,

Applies only to primaries, and the county canvassing
board provided for should serve only at the primaries,
Op. Atty, Gen., Oct. 29, 1930.

Vacancies In primary electlon canvassing board should
be filled by judge of district court. Op. Atty, Gen. (183c),
Feb. 23, 1938.

A person who has flled as o candidate for county audi-
tor or clerk of court may not be a member of canvassing
board at primary election, ewen if there Is no contest and
his name does not appear on primary ballet. Id.

A person who has flled as a candidate for county audi-
tor or clerk of court i3 not eligible to serve as a mem-
ber of county canvassing board at primary election even
though his name does not appear on primary election
ballots. Op, Atty, Gen., (lsaci). June 17, 1938

This section applies to prim
Gen., {183c), Nov. 2, 1938.

314. Canvassing by Stnte Canvassing Doard.

Amended Apr. 20, 1929, c. 280, §1.

315. Nominecs of political partiea.

A candidate for office may withdraw, even after the
last day for filling, at any time prior to the time the
ballots aré printed. Op. Atty. Gen., Mar, 21, 1931,

Where one nominated for nonpartisan office in primary
withdraws, next highest candidate at primary succeeds,
and his name should be placed on ballot without any
action on his part. Op. Atty. Gen. (184n), Aug. 29, 1934,

316G, Review hy courts.

180M236, 230NWH3AT.

Op. Atty. Gen.,, May 6§, 1932; note under %297.

Supreme court is not authorized to determine eligibili-
ty of a candidate for state senate who holds a certifi-
cate of nomination for that office fasued by canvassin
board of a primary election duly held and canvassed,
and may not order county auditor to desist or refrain from
placing his name upon officlal general election ballots,
%%%e v. Erickson, 203M390, 281NW366. See Dun, Dig,

317-1. Primary election in certain villages.,

Consisted of Act Apr. 20, 1933, ¢. 327, §1, as amended
by Act Apr. 17, 1935, ¢. 201, §§1, 2, and Act Apr, 15, 1939,

e 271
20, 1933, c. 327, as

ary election.. Op, Atty.

Editorial note.—The Act of Apr,
amended by Act Apr. 17, 1835, ¢. 201, constituting §3317-1
to 317-6 of Chapter & of Mason’s 1936 Supplement, were
repealed by Act Apr, 21, 1939, ¢, 345, pt. 12, §1, $601-12,
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post. Such repeal would secm to supersede Act Apr. 15,
1939, ¢. 271, amending §317-1 of Mason’s 1938 Supplement.
In any event the amendment seeks tg confine the act
to a single county (Itasca), and is probably unconstitu-
tlonal! as local and special. Act Apr. 15, 1939, ¢ 271,
rends as follows: '317-1. Any village or city of the
fourth class with a population of not less than 1,600 and
located In a county having not lesa than %0 nor more than
100 full and fractional congressional townships may hold
an electlon of nominees, herelnafter designated as the
‘primary election' for the purpose of nominating candi-
dates for village or city offlces by adopting one of the
following methods:

1. By resolution adopted by a four-fifths vote of the
governing body of the village or city; or

2. By a petition signed by at least ten per cent of the
voters of said village or city, addressed to the governing
body of said village or city, requesting that said gov-
erning body submit to the voters thereof the determina-
tion of the question as to whether sald village or clty
ghall have a primary eclection system for the purpose
of nominating candidates for village or city offlces of
auch village or city at a special election to be held for
that purpose. Within 15 days after receiving such &
petition, the governing body shall provide for speclal
election and shall give not less than ten, nor more than
15, days’ posted notice thereof. The form of question
to be voted on shall be as follows: ‘Shall the Village—
City of adopt the primary election system
for the nomination of candidates for Village—City of-
fices.” 1f a majority of the voters at such speelal slection
shall vote in the affirmative, such primary election 3ys-
tem shall be deemed to be In force and effect.”

Adoption of primary election system pursuant to thils
act may not be rescinded by village council. Op. Atty.
Gen. (472t), Sept. 28, 1924,

There can be no writing In of names or uge of stick-
ers at village primary election under this act, Op. Atty.
Gen. (186c), Oct, 8, 1936.

$17-2. Dnte of primary.

Consisted of Act Apr. 20, 1933, c. 327, §2.

317-3. Flling—fee.

Congisted of Act Apr. 20, 1933, ¢. 327.

I17-4, Fudges nnd clerks—compensation,

Consisted of Act Apr. 20, 1933, c, 327, §4.

R17-5. Genernl Inws to apply.

Consisted of Act Apr, 20, 1233, c. 327, §5.,

Laws applicable to primary election generaily apply to
elections held under this act, and when not more than
two persons flle as candidates for nomination for a vil-
lage office their names are not to he placed upon primary
ballots. Op. Atty.-Gen., (186c), Oct. 8, 1936.

J17-6. Applieation,

Consisted of Act Apr, 20, 1933, c. 327, §6.

NOMINATIONS BY CONVENTIONS

318, Political partles to select committees, .

Chalrman of state central committee of polltical party
elected by candidates continues to act as chalrman un-
til a new committee is elected at subsequent primary
alection, and exercises powers and duties customarily ex-
%gissed in the past. p. Atty. Gen., (§72b-6), June 28§,

NOMINATION BY VOTERS

A2, Certifiente—Nopmber of slgnatures.

QOp. Atty. Gen,, May 11, 1932: notes under §344.

Op. Atty. Gen., July 16, 1832; note under §200.

Voters, at general election, may cast their ballots in
favor of one who was defeated candidate at preceding
primary. Op. Atty, Gen., June 28, 1932,

One cannot flle as an independent for Congress prior
te primary. Op. Atty. Gen,, Feb. 28, 1934,

Nomination for non-partisan office i3 permitted by
petition only in case of vacancy. Op, Atty. Gen. (184f),
June 25, 1934,

A name may be placed on the general election ballot
for a county office, or other nonpartisan office, by petl-
tlon after the primary only in case of a vacancy, but a
vacancy does not resgult for a nonpartisan office except
where there fs no duly nominated candidate’'s name on
tsh(is.i;;;neral election ballot. Op. Atty. Gen. (911j), July

A candidate defeated In primaries can run on stickers.
Op. Atty. Gen. (1840}, Sept. 17, 1934,

Secretary of State may accept filing by petition for
United States senator for both long and short term by

payvment of fling fee of $60 and 2,000 signatures on-

each petltion. Op. Atty, Gen, (911s), July 28, 1936,

YWhen last day of filing falls on Sunday or legal holiday,
last day for filing Is preceding secular day. Op. Atty.
Gen, {188h), Jan. 20, 1938, .

&30, Form eof certifiente,

Op. Atty. Gen., July 16, 1932; note under §200.

It is not necessary that party or politleal principle of
candidate for a nonpartisan office, such as county com-
mlssioner, be stated in petitlon. Op. Atty. Gen. (184¢c~1).
Sept. 17, 1934,

Worda “pensions for everybody,'”” constituted a declara-
tion of political prinelple. Op. Atty. Gen., (911j), Oct,
14, 1938,

332, Onth of slgners,

Certificate of nomination is not void because candidate
himseif acts as notary and takes acknowledgments, OPp.
Atty, Gen., (911j), Oct 14, 1838.

§348

NOMINATION AND SELECTION OF UNITED STATES
SENATORS

233. Secretary of Stnte to place names on primary
ballot.

Secretary of State may accept flling by petitlon for
United States senator for both long and short term bK
payment of filing fee of $60 and 2,000 signatures on eac
petition. Op, Atty. Gen. (911s), July 28, 1936.

338, Duty of mecretary—-Oflicial atate ballots.

Where there were candidates for both regular and
short term In office of United States senator, secretary
of state could exerclse hila diseretion in arranging groups
211‘313;0 priority on ballot, Op, Atty, Gen, {911s), Bept. 23,

2340, Vacancy in office—How filled.

Where U, S, senator died and vacancy was fllled by
appointment by governor, candidate may flle at next bi-
ennial election for unexpired term beginning at date of
election and ending two months later. Op. Atty. Gen.
(86a-51), May 12, 1936.

341, When two senntors to be elected.

Term for which candidates have flled should be desig-
nated on primary ballot, but it was taken as matter of
common knowledge that certain candidates for Unilted
States senator intended to file for six-year term and not
?léxoatwtéwo-months' term, Op. Atty. Gen, (86a-51), May

GENERAL PROVISIONS

344. Vacancy after nomlination, how filled,

Where judicial district has two judges, and only one

is nominated at primary, but other judge resigns before
November general election, candidates nominated at pri-
mary mngr run only for single district judgeship, and
other position should he voted upon separately. Op. Atty.
Gen,, May 11, 1932,
- Where judge of dlstrict court resigns after primary,
but more than thirty days before November general elec-
tion, hia position should be fllled by voters at general
election. Op. Atty. Gen., May 11, 1932,

Where one nominated for nonpartisan office in primary
withdraws, next highest candidate at primary succeeds,
and his name should be placed on ballot without an
action on his part. Op. Atty. Gen, (184n), Aug. 29, 1934.

Where two persons were nominated for county treas-
urer and one of them was convicted of a felony, name of
man who ran first should be placed on ticket. Op, Atty.
Gen, {28b-56). Oct. 5. 1934

Upon withdrawal of one duly nominated at primary
election for & nonpartisan office, perason recelving next
highest vote automatically becomes nominee. Op. Atty.
Gen. (1414-2), Aug. 10, 1938.

345. Vacancy after printing hbnllots.

Use of aticker containing two names may be properly
used at an election held by an independent school district
where there are two officers to be elected. Op, Atty.
Gen., July 24, 1933,

Where two candldates are nominated for a non-
partisan office and one of the two persons withdraws or
dies, person receiving third highest number of wvotea
at primary election automatically becomes a nominee
for the office, and while a candidate may not withdraw
aftetr ballots are printed, auditor must take notice of
death of nominee and prepare proper stickers to indlcate
nominee., Op, Atty. Gen. (1B4n), Sept, 19, 1938.

346. Candldntes In more tham one county nominated
by voters,

Section 508 modifies §348 so as to prohibit nominations
by petition within thirty-day pericd preceding general
election, and copy of petition must be filed with county
auditor of all countles within congreasional district more
than 30 days prior to general election. Op. Atty. Gen.
(8111), Oct. 11, 1934.

Section 508 modifled §348 so aa to prohlbit nominationa
by petitlon within a thirty-day period preceding general
election, and nomination petitions of eandidates for con-
gressional office must be filed not only with county
auditor of county where candidatea reside not tater than
30 days preceding day of election, but certified coples
of such petition must alsc be filed with county suditor
of each of other counties within congressional district
not later than 30 days preceding day of election. Op.
Atty. Gen. (184f), Oct. 15, 1934,
" 347, Errors In printing ballots or certifylng nomina-

ons. .

Supreme court is authorized to direct secretary of
state to refrain from preparing. printing and distribut-
ing ballots contalning a proposed amendment to constitu-
tion forbidden by last provision I{n Const., art. 14, §1.
Winget v. H.,, 18TM78, 244NW331. See Dun, Dig. 1578.

Supreme court {8 not authorized to determine eligibil-
ity of a candidate for state senate who holds a certifi-
cate of nomination for that office issued by canvassin
board of a primary election duly held and canvassed,
and may not order county auditor to dealist or refrain
from placing his name upon officlal general election-
%ﬁ.]lo%&;s]smta v. Erickson, 203M39%0, 281NW366. See Dun,

g. .

348, Filing certifientes,

Amended Apr. 17, 1937, ¢ 270, §3.
beginning of chapter,

City clerk should keep offica open Saturday afternoon
%})r ati%epltg;g:e of flllngs for city offices. Op. Atty. Gen.,

ov, 19, 3

See explanation at
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Section 508 modifles §348 so as to prohibit nominationa
bly petition within thirty-day perliod preceding general
election, and copy of petition must be flled with county
auditor of all counties within congressional district more
than 30 days prior to general electlon., Op, Atty. Gen
{911}), Oct. 11, 1934,

Bection 608 modifled §348 so as to prohibit nominations
biy petition within a thirty-day period preceding general
election, and nomination petitions of candidates for con-
gressional offilce must be filed not only with county
auditor of county where candidates reside not later than
30 days preceding day of electlon, but certified copies of
such petition must also be flled with county auditor of
each of other counties within congressional district not
later than 230 days preceding day of election. Op. Atty.
Gen. (184f), Oct. 15, 1934,

Where incumbent was the only candidate for office of
register of deeds at primary, on his death followinfﬁ pri-
mary there was a vacancy and candidates could flle by
petition and have their names placed upon general elec-
tion ballot, one receiving highest number of votes being
elected to office, Op. Atty, Gen, (373a), Aug, 30, 1938

Certificate of nomination for Congress 1s now governed
i’{ !1%%88. rather than by §508. Op. Atty. Gen., (911]), Oct.

349, Feen for placing names on ballots.
~ Amended Apr. 17, 1337, c. 270, §4. Sec explanation at
begluning of chapter,

l353. I'onted notice of election—When and by whom
Zlven,

Modifled by Laws 1929, ¢, 297, §6, ante, $270-6, Op. Atty.
Gen., May 25, 1529,

Election could be noticed for town hall though no ac-
tion was taken at last annual meetinf specitying a place
of electlon. Op, Atty, Gen, Oct. 1, 1830,

Fact that notice of election was posted for one day
tlnghig%d not invalidate the election. Op. Atty. Gen., Dec.

Posted notice of election called under Laws 192%, c
47, should refer to resolution adepted by county board.
Op. Atty. Gen., Sept. 22, 1930.

434, Place of election.

Mode of designating place in unorganlzed territory for
holding election where place originally designated be-
comes unavallable, stated. Qp. Atty. Gen., May 22, 1930.

After an election district has once been established it
cannot be changed or a new one created with authoriza-
tlon of electors at either annual electlon or at special
tﬂ}ea(itlon called for that purpose. Op. Atty, Gen., Jan. 10,

Where county commissioners have dissoived certain
townships and in a particular townshlp thers are not
enough residents to even set up a voting precinct, coun-
ty board, and not county auditor, may designate voting
precinct in adjoining township. Op. Atty, Gen. (185a-5),
May 1, 1934,

Town board has no power to designate or change
polling place In a town unless authorized by electors.
Op. Atty. Gen, (434b-18), June 22, 1938.

3093. Division of towns—Notice,

Section 356 which relates expressly to towna is con-
trolling, as far as towns are concerned, over §206, but
other provisions of §296 should be observed in towns as
well as elsewherae. p. Atty. Gen., Jan. 14, 1934.

36, Towns may vote In villages.

Op, Atty, Gen., Jan. 10, 1934;: note under §3567.

This section is complied with If the entrances to the
respective holding places are at least seventy-five feet
apart {rrespective of the distance by a straight line be-
tween the Interior of the two places, Op. Atty. Gen.,
Mar. 6. 1330,

Sections 356 and 357 do not authorlze town board to
change a polling place which has once been legally es-
tablished In a city or village, or to change polling placae
in town outside of city or village. Op. Atty. Gen. (434b-
18), June 22, 1938,

Where there hag been no separation of township from
village for election and assessment purposes as provided
by 51099, there iz no way Iin which village can prevent
holding of annual town meeting within village limits un-
der $356. Op, Atty. Gen..(434b-13(c}), March 1, 1539,

It 1s immaterial that room In which town meetlng ia
held ia in same building with village poll if entrances
thereto are sufficiently separated as to avold confusion,
andla;; 76 feet apart. Op. Atty. Gen. (185a-5), March
14, 1939, .

437, Change of voting place,

Town board has no {JOW&I‘ under this asection to desig-
nate or change a polling place or places of its own
motion. Op. Atty. Gen.,, Jan, 10, 1934.

a58. Members of town board te be judges,

Op. Atty. Gen., May 28, 1932; note under §360.

1f one of the town supervisors cannot read or write
the English language he should decline to serve as jud%e
of election and a substitute should be appointed in his
place. Op. Atty. Gen,, May 185, 1930,

Judges of election should be appolnted preceding the
general election and not preceding the primary election,
g;}cceilagﬂin case of vacancy. Op. Atty. Gen. (183h), June

Member of town board may be pald for hia services as
member of election board though such gayments will
increase yearly compensation to more than maximum
amount provided for compensation of a town supervisor,
Op. Atty. Gen. (1831k), Feb. 24, 1937,
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350, Judges of election.

This section governs the matter of up}mlntment of
Ludgea and clerks of electlon in the city of Jackson, as

aws 1923, c. 317, §4, only applies to general city elec-
tion of officer, Op. Atty. Gen., Oct. 28, 1931,

359-1. Relief election judges.

Consisted of Act Apr. 20, 1931, ¢. 256, §i.

City has no authority to provide additional help for
counting and tabulating ballots at primary election, but
may only provide, fifteen days before election, for' sub-
stitute crew. Op. Atty. Gen, June 1, 1932,

Provision that judges of election shall be appointed
“not less” than fifteen days prior to election, is manda-
tory, and appointment of relief judges less than fifteen
gays {)Befolléeszelection would he illegal. Op. Atty. Gen.,

une ' .

350-2. Same=—=Numher of relief judges.

Consisted of Act Apr. 20, 1931, ¢. 256, §2.

A50-%. Same-—qualifications—eompensation.

Constated of Act Apr, 20, 1931, ¢. 256, §3.

Rellef judges and clerks cannot be considered as an
addition to counting force, but regular judges and clerks
cease to act when relief force takes charge. Op. Atty.
Gen. (183g), Oct. 27, 1934.

A80-4, Same-—duties.

Conslsted of Act Apr, 20, 1931, c. 256, §4.

350-5. Samew—relief judges te ennvaxs hallots.

Consisted of Act Apr. 20, 1931, ¢ 256, &5,

d0=6, Same—nny qualified voter mity he appolnied.

Consisted of Act Apr. 20, 1931, ¢. 256, &6.

d66, Judges and clerks of eleciion,

The fact that one of the Judges of electlon cannot
read, write or speak the English language understand-
ingly wlill not i{nvalidate the precinct vote. Op. Atty.
Gen,, May 16, 1930.

Election was not Invalid becausa clerk, who was a
caindidate for re-election, acted as one of the clerks of
election. Op. Atty. Gen, Dec. 19, 1930.

Only a qualified voter may be a clerk in an slectlon.
Op. Atty. Gen., Oct. 24, 1930.

This section governs the matter of appointment of
judges and clerks of election In the city of Jackson, as
Laws 1923, ¢, 317, §4, only applies to general city election
of officer. Op. Atty. Gen, Oct, 28, 1831

Town clerk ttling for county commissioner cannot aet
as fudge dat election, even {f there 13 no contest. Op. Atty,
Gen,, May 28, 1932,

Judges of election in a heavily populated or congested
district may not appoint more than two clerks. Op. Atty,
Gen., Oct. 20, 1932,

A member of family of candidate for public office may
igrvﬁsr%s an election judge or clerk., Op. Atty. Gen., Nov.

Su?ervlsors of townships who are candidates for re-
election may not act as election Judges. Op. Atty. Gen.
(434h-12), Apr. 18, 1934.

A town clerk who ig a candldate for county commia-
sioner is not eligible to act as an election clerk either
at the primary or general election. Op. Atty. Gen.
(358e-6), May 2, 1934.

Village offlcers may not act as judges of elections,
but mere fact that candidate does act does not invalidate
election. Op. Atty, Gen. (183j), May 23, 1934,

Candidates for office may not act as Judges and clerks
of election. Op, Atty. Gen, (181§), May 27, 1036,

Where village lies in two towns and one town separates
from village, a separate electlon board and assessor is
required for that part of village In separating town.
Op. Atty. Gen, (440d), Apr. 13, 1938

Electlon was not invalld though candidate for county
commissioner acted as election judge in particular pre-
cinct. Op, Atty. Gen., (183j), Dec. 18, 1938.

201, Poblie emp_loyes not fo net nm jullge or
election hoards,

Retired state deputy welghmaster receiving benefita
trom atate employes’ retirement associntion may law-
rg;lz‘)y act ag election officer. Op. Atty. Gen,, June 13,
1 .

Wife of candidate's stepbrother is qualified to act as
election judge of school election. Op. Atty. Gen. (187a-2).
July 12, 1934,

a6%. Voacancy In office of judge or clerk.

Where the county board fails to designate a polling
place and to elect officers therefor where the place origi-
nally designated has bhecome unavailable, the qualified
voters present at the opening of the polls on election day,
would have a right to elect judges from among their
number, who might select a voting place. Op. Atty. Gen,,
May 22, 1330,

308, Residence of votera, how determined.

One moving from one township and residing in another
soorlt}:?sdnys may not vote in elther. Op. Atty. Gen,, Mar.
10, .

Whether teachers and students are residents of par-
ticular place is question of fact depending on intention,
Op. Atty. Gen,, Oct. 17, 1933,

Question of residence for voting purposes is not a legal
one but one of fact. Op. Atty. Gen., Jan. 19, 1934,

Residence was in village where house huilder thought
he was constructing his dwelling, and where he Intended
to vote, though_ boundary line between two villages
passed throu hig dwelling. Op. Atty., Gen. (490]-1),
Feb. 14, 1936,

Resldence for voting purposes of person employed by
federal government in Washington {3 not lost because

Elerk of
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tenant moved into bulldln5 where such person formally
lived. Op. Atty. Gen. (490j-2), Sept, 23, 1936,

Pergons receiving poor relief are not disqualified to
vote. Op. Atty. Gen. (3397}, Oct, 17, 1936.

Settlement for purpose of relief has nothing to do
with residence for purpose of voting, Op. Atty. Gen.
(4901), Oct. 19, 1836,

Men actually establishing thelr residence In city have
a right to voie though they are engaged in work of a
temporary nature, Op. Atiy. Gen, (172c-b), Nov, 6, 1936,

Removal of & councilman from ons wavd to another
ward in c¢lty does not automatically vacate his office,
unless such removal constitutes a change of residence,
and a resident of a particular ward is not entitled to
vote In ward In which he intends to move or to be elect-
gg tlgagfﬁce in such ward. Op. Atty. Gen. (63a-1), Mar.

It is not temporary character of employment of persons
on public works, but the temporary character of thelr
residences in district which determines right to vote. Op.
Atty. Gen. (106e), Apr. 11, 1938,

A resident ot a villdge who built a home outside the
efty limits but stil} continued his business in village could
not claim village as his place of residence unless he in-
tended to again move to village, Qp. Atty. Gen. (490j),
Apr. 14, 1938,

One moving from farm and renting city house to ob-
tain medical treatment for wife, intending to return
a8 Boon a8 possible, was entitled to retain his voting
Ifgis\éileges at the farm. Op, Atty. Gen. (232d), May 31,

Men temporarily employed In CCC camp are entitled
to vote in precinct where camp is located if they are
otherwise qualified as electors and their residence is not
merely temporary. Op. Atty. Gen., (490]-1), Aug, 27, 1938.

‘Whether person residing in county infirmary and pay-
ing for his board and room from old age assistance is
entitled to vote in township is question of fact. Op.
At(tg). Gen., (639)), Oct. 26, 1938,

One who commenced to move from precincet in which
vote was cast into another precinct was entitled to vote
where he had not completed moving, hut had maoved some
of his furniture, including his bed, and had slept several
nights at new location. Pye v, H., 273N'W611l. ~ See Dun.
Digl.cffilﬂ.

Men in CCC camps are not entitled to vote in election
districts where such c¢camps are located, unless they in-
tend to remaln permanently within such distriets.” Op.
Atty, Gen, (639]), Apr. 6, 1934,

Members of translent'camps ars not entitled to vote
in election districts where such camps are temporarily
located, Op. Atty, Gen. (911r), Apr. 24, 1934,

If school teacher regards place where she is teaching
&8 her home and Intends to remain there Indefinitely,
she may properly be regarded as 8 resident thereof and
entitled to vote. Op. Atty. Gen. (430L), Oct. 16, 1934,

here circumstances are such that a person may claim
his legal residence at either one of two places, place he
regards as his home will be his residence for purpose of
voting. Op. Atty. Gen. (490L), Nov. 2, 1934.

If school teacher regards place where ghe 13 teaching
as her home and Intends to remain there indefinitely, she
may propetly be regarded as a resident thereof entitled
to vote. -I4.

Men in CCC camp having no Intention of remaining in
that place permanently, but having another home to
which they Intend to return after their employment in
such camp, are not ordinarily consldered residents and
xit;;g‘not entitled to vote. Op. Atty. Gen. (4901-2), Oct. 24,

' Péraons living on tax exempt property can vote if they
have conatitutional qualificationa. Op, Atty. Gen, (187a-
%), Apr. 29, 1936.

Judges of election may question men applying to vote
and may deny them a ballot if it appears that they are
employed temporarily by a publlc utility company In
consgtructlon or repair work of lines in the vicinity of
the city and have not moved into the city with inten-
tion to remain there permanently., Op. Atty, Gen.
(490)-1), June 11, 1935.

Tem?lomry character of residence rather than tempo-
rary character of employment determines ellgibility for
voting pupose, Op, Atty. Gen. (490}-2), Mar. 29, 1933,

Peraon residing In village cannot vote or hold office
in township mersly because of fact that he operates
farm in township, Op. Atty. Gen, (490)-1), June 28, 1338.

Temﬁomry character of residence rather than tempo-
rary character of employment determines eligibility for
voting purposes. Op. Atty. Gen.,, (490J-1), Sept. 2, 1938.

Restatement of confllct of laws as to domiclile and
Minnesota decislons compared. 15MinnLawRevg6s.

369. Reglstration In towns, villnges, and clties of the
fourth class,

Nepealed Apr. 15, 1933, ¢ 265,

Op. Atty. Gen., Mar. 21, 1333; note under §370.

A registration day should be provided pursuant to this
section hefore a special city electlon in the city of Jack-
son. Op. Atty. Gen., Oct. 28, 1931

Posting of poll list for approaching special election is
not now required. Op. Atty. Gen. (84t), March 20 9,
4tﬁ7oi Registration of voters not required in cities of

clang,

m

§393-6

This saction has no apglicatlon to anything but ‘‘char-
ter electlons,” and §3§36% and 371 govern city of New
Ulm. Op. Atty. Gen., Mar. 21, 1933.

271. Hegiatratlon—cities of the tourth class.

Repealed Apr, 19, 1937, c. 298,

Op. Atty. Gen., Mar. 21, 1933; note under §370.

Board must meet on Tuesday preceding city election
izé)ﬂvlthstanding repeal of §389. Op. Atty. Gen,, Mar. 16,

This section was not repeated by Laws 1933, c. 256, and
board should meet in cities of the fourth class on Tues-
day preceding election to correct list of voters, and this
applies to clty of Fergus Falls. Op. Atty. Gen. (63H),
Oct. 11, 1934,

180, Commissioner of Reglatration in cltles, etc.

Bralnerd {s a city of the third class, and general laws
relating to city elections in cities of the third class are
now applicable to that city, excegt as its charter mey
contain provisions inconslstent therewith. Op. Atty.
Gen., Feb. 28, 1931,

It was compulsory that clt{ of Albert Lea, which be-
came city of third class on last offlcial census, comply
with registration gct for primary and general elections
of 1932, Op, Atty. Gen.,, May 6, 1932,

382. Voters must be registered.

A8 to speclal elections called to flll vacancies, see
Lawa 1929, c. 297, ante, §§270-1 to 270-13.

Applles to all cities within ite Bscope, Including those
under home rule charter. Op. Atty. Gen., Mar. 23, 1929,

Clty of Albert Lea. becoming city of third class under
last official census, it was necessary that each voter re-
register under permanent registration system. Op. Atty.
Gen., May 6, 1932,

283, Commisaloner to have charge of registration—
Deputien, elerks and anpplies.

Evening hours for reglstration, required on specified
Saturdays, are in addition to regular dally hours at com-
misaioner's office. Op. Atty. Gen., May 6. 1932.

Places of registration may be established by ecommia-
gloner in each precinet In any part or the whole of a
¢ity in the usual pelling places, Op. Atty, Gen., (183r),
Qct. 12, 1938,

283-1. Reglstration places and hours kept open In
citien, ete,

On city of fourth class becoming city of third class
under official census, it was not necessary to establigh
special registration plates in all election precincta. or to
have them remaln open on certain days before election.
Op, Atty. Gen., May 6, 1932,

186. Regiatention of voters fifteen dnyn hefore election
—Form and contents of appllieation,

OF. Atty., Gen, May 6, 1932; note under $383-1.

Firat and last day should he excluded in computing
15 days. Op. Atty. Gen,, Feb. 23, 19331,

Commisasioner of registration may mall application for
registration to absent voters who may execute same be-
fore an officer authorized to adminlster oaths, Op, Atty.
Gen. {(6391), Oct. 10, 1936.

a87. Commiunioner to make election reglaters.

First and last day ehould be excluded In computing
16 days. Op. Atty. Gen, Feb, 23, 1333.

28R, Elecilon registers to be checked up and compared.

A special muniecipal election 18 an election within the
meaning of this sectlon. Op. Atty. Gen, Dec. 23, 1931

280, Applicants may he challenged,

This section i not viclative of Conat. Art. 1, §2, and
prohibition will not Me to prevent commissioner of
regigtration from taking steps to remove name from
election reglster, there belng a remedy by appeal to the
Atatrict court, State v. Ferguson., 20IMG603, 28INWTEE.
See Thun. Dig, 20822a. .

Order of commissioner is suspended pending appeal.
Op. Atty, Gen., (183r), Oct 6, 1938.

Commlissloner of registration can only determine
voter's right of registration and not the gualifications
of such person to hold a public office for which he is a
candidate, especlally where he i{s a candldate for the
leglslature. d,

303, Tnconsiatent nctx repented.
39?T§nded. Laws 1933, ¢. 209, by adding §§3%3-15 to

a03-1. Regintration of voters In certnln villnges and
eltlen,

Amended Anr, 13, 1931, c. 144, §1(Db).

Word "shall” means “may’, and city counecil Is not re-
quired to fAix or pay additional salary. Jerome v. B,
2TOINW237. See Dun. Digz. 8979, (89).

Evidence supports ecourt’s finding that city clerk was
not entttled te additional compensation for services ren-
dered as commissioner of registration of city of Eveleth.
Id. See Dun, Dig, 8008,

an3-2, Same-—Elections” defined.

Amended Apr. 18, 1929, ¢ 235, 31

393-3. Same—Reglintration necessary.

Amended Apr, 18, 1929, c. 235, §2,

Electors may zign petition for referendum not regis-
terad pursuant to the registration act. Qp. Atty. Gen.,
Sept. 17, 1932,

This asection does not apply to firat election of officers
of a newly incorporated city of fourth class, part of
whose citizens would not be able to vote if this act were
applied. Op. Atty Gen. (1831), Sept. 12, 1934,

203-0. Same—form nnd contents of reglatration,

Amonded Apr. 17, 1937, c. 264, §1. BSee explanation at
beginning of chapter,
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393-8. Same—Completion nnd inapection of election
reginters, cte.

‘Where registered elector moves into new election dis-
trict, he is entitled to vote {f he filles hls removal notice
with commissioner of registration not later than 10 days
priar to election, providing he has reslded in new dig-
‘;giscat 30 daya before election. Op. Atty. Gen., Oet. 25,

Where an elector has moved from one residence to an-
other within same precinct and lives In new residence
foré leas than 10 days prior to election, he ia entitled to
vote, ,

Section 393-8, relating to registration of voters, does
not modify or amend §1962, as respects election for Issu-
ance of bonds to be so0ld to state, Op. Atty. Gen, (159a-
3), Oct. 7, 1936,

303-15, Combined registration.

Conslsted of Act Apr. 10, 1933, e, 209, §1,

Act Apr, 10, 1933, cited (M.’393-15 to 393-19 herein),
seems to be vold for uncertainty and violative of the
constitutional requirement that the subject of an act
shall be expressed in its title. The title of the act reads:
“An act amending Mason's Minn. Stat. 1927, §393, relat-
fng to the regisfration of voters in certain citles and
villages and permitting the creation of a combined sys-
tem of registration where such city or village is located
in an independent school district and s located in a town
from whlch it Is hot separated for purposes of election
and asgessment’” The section amended is & mere general
repealing clause attached to Laws 1923, c. 305, while
the gectlons enacted are apparently added to Laws 1927,
c. 3%0. It is therefore uncertain as to what cities and
villagesa are affected by the act,

Independent school district operating under a combined
system of registration with village of Hibbing had au-
thority to rent polling places in the respective voting dis-
tricta. Op. Atty, Gen. (185b-4), Apr. 21, 1934,

Town of Stuntz if desiring to construct new town ga-
rege must call a special election for purpose of author-
izing construction of building and amount of money to
be raised for that purpose, and there must he judges and
clerks of election and votes by ballots, Op., Atty. Gen.
({34b-13(d)), Feb. 25, 1937.

303-16, Samc—application to distriet court—appoint-
ment of commissioner—compensation.

Conslgted of Act Apr. 10, 1933, c. 209, &1

Ni-17, Same-—powera of commissioner—oflice and rece-
orids—Inws applying.

Conasisted of Act Apr, 10, 1933, c. 209, §1,

Reglatrar has no right to desfgnate polling places for
z;;l&ua] schoul election. Op. Atty. Gen. (185a-5), Apr, 12,

IN3-18, Same—election districis—records.

Consisted of Act Apr. 10, 1933, c. 209, 31,

A03-1ik Same—exfsiing districts to continue—expense
of combined system.

Consisted of Act Apr. 10, 1933, ¢, 209, §1.

Sec. 2 of Act Apr. 10, 1923, cited, provides that the act
shall take effect from its passage.

Without a call for bids, school district cannot pay its
share of purchase of registratlon equipment If amount
exceeds $600, unless articles are copyrighted or patented
and c¢can only be purchased from one person or COncern.
Op. Atty. Gen. (185a-5), Apr. 12, 1934,

401, EHours,

See Laws 1929, ¢. 198, post, §401-1, fixing time of open-
ine and closing polls and repealing fnconsistent acts,

This section applies only to general elections and not
to elections held under the provistons of a city charter,
Op. Atty. Gen,, Mar. 231, 1930.

Polls at state-wide primary and general elections are
to be kept open in all towns and villages from nine A. M,
until eight P. M.: provision ap to opening at 6:30 A. M.
applles to cities in which polls formerly opened at 6:00
A Op. Atty. Gen., June 7, 1932.

Polling places for town elections may be same as poll-
ing places for general electlion, but separate ballot boxes
must be used for speclal election, Op. Atty, Gen. (434b-
17}, Oct. 12, 1936.

401=1, Opening uand e¢losing of polling places.

(Consisted of Act Apr. 16, 1329, c. 198, §1.

Sec. 2 of the act repeals inconsistent laves.

Only applles to regular primary and general elections
and speclal elections held in lleu thereof. Op. Atty. Gen.

Applies only to state-wide electlons and not to local
elnctions. Op, Atty. Gen.,, Nov. 21, 14929,

This act applies only to state-wide elections and pri-
%arliggb and not to local electiona. Op. Atty. Gen., Feb.

This act is applicable to a city, in the charter of which
there 18 no provision ag to hours of opening and cloging
the polls, and which provides that the general laws of
the state on the subject of elections shall apply where
not otherwise provided in the charter. Op. Atty. Gen,
Mar, 20, 1930.

This act does not apply to a local election in a city
g{?eri%gi(;:g utider a speclal charter. Op. Atty. Gen., Mar

This act 1s not applicable to the city of Jackson za
regards the opening and closing of polls therein at s
apeclal city election. Op. Atty. Gen.,, QOct. 28, 1931,

Hours during which polls shall be kept open in city
of Bemldjl, city of fourth class governed by home ruls
charter which containag no special provislon in relation
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to elections are governed by §401-1 and not by §1809.
Op. Atty, Gen,, Jan, 25, 1932,

Hours, during which polling places In city of Owatonna
shall be kept open at special election, are covered by
Laws 1923, ¢. 17, but at state general electlons, polis
should be Kept open as provided by Laws 1929, c. 198. QOp.
Atty. Gen., Apr. 26, 1932.

Special election in city of fourth class would probably
be valid if polls did not open at 6:30 A, M. 80 as to
conform with opening on same day of primary. Op. Atty.
Gen,, May 20, 1932,

Section applies to opening and closing of pollg In city
of St. James, Op. Atty, Gen., June 17, 1933,

Cities of the fourth class under home rule charter,
silent as to the matter, are governed by §401-1 as to time
polls shall remain open, and by §180¢ as to time within
which affidavits of candidacy must be flled. Op. Atty.
Gen. (54)), Oct. 8, 1937,

401-L. Certain villages may flx hours for primary or
genernl elections.

Consisted of Act Apr. 17, 1935, c. 206, §1.

401-3. Repeal.

Consisted of Act Apr. 17, 1935, c. 206, §2.

402, Loeation of polling ploces,

Desalgnation of new polling place In unorganized ter-
ritory_where place originally designeted has become un-
available. Op. Atty. Gen., May 22, 1930.

QOp. Atty. Gen. (185a-5), May 1, 1934; note under §354.

403, Chonge of polllng places.

Op. Atty. Gen, May 22, 1930; note under §774.

405, Arrangement.

Amended Apr. 17, 1927, . 270, §5.
beginning of chapter,

416. Inltinling b=allots by judges.

In village election, ballots should be Initialed and the
judge, rather than the voter, should deposit ballots In
ballot box. Op. Atty. Gen, (28a-6}, Dec. 11, 1935.

417, Permons allowed In voting placen, ete.

Op. Atty. Gen., Apr. 3, 1933; note under §425-1.

419, Crowda not permitied.

It is not permilssible to give out Red Cross flour at
the polls. Op. Atty. Gen., May 27, 1933.

421, Certificntes of registered voters—Chnllenges.

That portion of this gsectlon requiring a voter to mign
a certiflcate applies only to cities of the firat class and
not the city of Virginia, Op. Atty, Gen., Jan, 16, 1932,

‘Where a voter in a city other than one of the Arst
claps declines to sign a‘certificate in the form prescribed
by this section, a judge of electlon may challenge him
and require him to make an afiidavit showing his quall-
fications. Op. Atty. Gen., Jan. 16, 1932,

Judges of electlon may question men applying to vote
and may deny them a ballot if it appears that they are
employed temporarily by a publle utility company In
constrection or repair work of lines In the vicinity of
the clty and have not moved into the city with intentlon
to remain there permanently. Op. Atty. Gen. (4903-1},
June 11, 1935,

In conducting an election on question of incorporating
as a village, there is no authority for appointment of
voters representing different political parties or Zroups
as challengers, but all quaiified woters have a right to
bhe present throughout election and Interpose challenges.
Op. Atty. Gen. (182), May 23, 1939,

422, Fxamination of challenged person,

One born in United States and subsequently taken to
Conadn, wheare his father was naturalized, fs not an
American cltizen. 177M28%, 225NW1E5S,

423, Voter to retire to hooth nlone,

Amended Apr. 17, 1937, ¢. 270, §6.
beginning of chapter.

Judge may inform voters in using consclidated pri-
mary ballot that he must confine his vote to a single
column, Op. Atty. Gen, (1839, June 17, 1938,

424, Maorking ballots,

Mark on back of ballot, held intentionally made for
purpose of identification, 178M&578, 228N'W1G5.

Where bazllot at school district electlon contained two
names and only two were to be elected, and another
name was written or pasted on, and there was no cross
mark, the ballot could only be counted In favor of the
person whose name was written or pasted on. Adama
v. M.. 184M602, 239NWE%4. See Dun. Dig. 2952, 8679.

Where it appears that a figure on the back of a ballot
wag placed there by an electlon official, ballot 1s not
identifled and should be counted, Pye v. H. 2TINWEG11.
See Dun. Dig. 2948,

Ballots with slightly burned corners and small pieces
torn from corners and with ink and smudge marksa on
back should have been counted. N

Irregular and imperfect cross-marks do not render a
baliot objectionable if it appears that mark was intended
only to oxpresa voter's cholce. Id, See Dun. Dig, 2953.

Vote marks placed opposite blanka on ballots cannot
be congidered as votes for any particular candidate. Id.

Ballot must be marked, and where it appears that a
mark is made on another piece of paper, leaving an im-
pression on ballot, ballot is not properly marked and
must be rejected. Id.

Where ballot shows that voter altempted to cross out
misplaced cross-marks and then voted correctly, at-
tempted crossing out is an erasure and ballot should be
counted. Id. See Dun. Dig. 2954,

The filgure b written on face of a hallot renders bal-
lot capable of identification and ballot should be re-
jected, Id. See Dun. Dig. 2966,

See explanation at

See explanation at
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Ballots containing cross-marks or names of voters on
back, or marks on face of ballot in addition to marks
in aquares for voting, ara hallots which can he identified
and are properly rejected. Id.

Where voter writes in name, It {3 unnecessary to put
cross after it, Op. Atty. Gen, Aug. 1, 1930.

Op. Atty. Gen, (184f), June 25, 1934; note under §285.

A candidate defeated In prlmaries can run on stickers.
Op. Atty. Gen. (1840), Sept. 17, 1934,

Voters have right to write in name of any person they
desire to vote for for state representative and to in-
dicate thelr vote by mark in square following such namse.
Op. Atty. Gen, (28a-8), Nov, 20, 1934,

Voter may luse stickers or write in name of person he
Intends to vote for, and mark in cross is unnecessary,
Op. Atty, Gen, (434b-21), Mar. 16, 1936.

One vote for omne candidate where two officers are
to be chosen must be counted, Op, Atty, Gen. (187a),
June 2, 1939,

423, Challenge.

Identification mark on ballot. 178M578, 228NWI155.

In village election, ballots should be initialed and the
judge, rather than the voter, should deposit ballots in
buliot box. Op. Atty. Gen. {28a-6), Dee. 11, 1935,

425-1, Challengers at polis for non-portikan  eandi-
dates,

Amended Mar, 3, 1333, c. 53.

Challengers may also be appeointed under §417. Op.
Atty. Gen. Apr. 3, 1933

427. When voler cannot read English.

Ballot of voter agsisted by another in marking ballot,
held invalld where statutory cath was not taken. 178M
578, 228NWIEG.

None of ballots cast by women could be counted where
husbands entered bootha with them and assisted them
with some ballots, no oath being made showing inability
to vote without assistance. Sweno v, (., 191M24, 252N'W
839, See Dun, Dig, 2346

Manner of wvoting by persons unable to understand
English. Op. Atty. Gen,, Oct. 2, 1930,

Wrongful act of judges in refusing to allow one voter
to mark a ballot for another did not invalidate the ¢lec-
tion. Op, Atty. Gen., Dec. 19, 1930,

21, Vater not to disclose how he haos voted.

Sweno v. G., 131M24, 252N'W839; note under §427.

430, Absence of empleyee {o vote,

Employees may talke time off to vote without deduction
of wages. Op. Atty. Gen, (18ba-3), Oct. 20, 1938.

430, t'oll lists—gintements attached to.

Amended Apr. 17, 1937, ¢, 270, §7. See explanation at
beginning of chapter.

441, Opening of hnllot hoxes, counting of votes and
declaration of resulis,

Amended Apr. 17, 1937, c 270, §8.
beglnning of chapter.

4530, Tally nheets for Indin tint and red ballots,

Amended Apr. 17, 1937, c. 270, §9. See explanation at
beginning of chapter.

454. Hules for counting marks on ballotws,

Op. Atty. Gen,, June 14, 1932; note under §307.

Several disputed ballots Involved in an electton contest
examined and held ihat various markings, figures, and
phrases thereon were not such as to invalidate ballota.
Irajola v. Z., 193M48, 26TNW660. See Dun. Dig. 2948.

1f candidate's name is written in on blank space pro-
vided on ballot for purpose, it must be counted though
not followed by any cross mark, Op. Atty. Gen, (28a-8),
June 12, 1339, .

Stickers on ballots should be counted though cross-
mark after candidate's name is printed. Id.

Subd. 8.

Cross-mark in square opposite a blank space,
properly counted for contestee, 17TBM578, 228NW1h5.

Ballots with slightly burned corneras and small Rieces
torn from corners and with ink and smudge marks on
back should haove been counted. Pye v, H, 200M135, 273
NWGA1l, See Dun, Dig. 2948,

Where it appears that a figure on the back of a ballot
was placed there by an election official, ballot is not
identified and should be counted. R

Irregular and imperfect cross-marks do not render a
ballot objectionable if it appears that mark was intended
only to express voter's choice., Id, Sece Dun. Dig. 2953,

Ballot musat be marked, and where it appears that a
mark is made on another piece of paper, leaving an Im-
pression omn ballot, ballot is not properly marked and
must be relected. 1d.

Vote marks placed opposite bianks on ballots cannot
be considered ng votes for any particular candidate. Id.

Where ballot shows that voter attempted to cross out
misplaced cross-marks and then voted correctly, attempt-
ed crossing out {s an erasure and ballot should be count-
ed. Id. ee Dun, Dig. 2054

The flgure b written on face of a ballot renders ballet
capabile of identiflcation and ballot should be rejected.
id. See Dun. Dig, 235%

Ballots containing cross-marlks or names of voters on
back, or marks on face of ballot in addition to marks in
squares for voting, are ballota which can be identified
and are properly rejected. .

455, Tlefective ballots—~Annottncement of vote.

Qp. Atty, Gen., June 14, 1932; note under §307.

456, Baliot judges and clerks for general elections—
Appointment.

City has no authority to provide additional help for
counting and tabulating baliots at primary election, but

Sc¢e explanation at

hela
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§480

may only provide, fifteen days before election, for sub-
stitute crew. Op, Atty. Gen., June 1, 1932,

Ballot judges and clerks may not be appointed for
congeated diatriet without making thia section appll-
;:gt?zle to ail districts in clty. Op. Atty. Gen,, Oct. 20.

4539, Stntement of votes cast, )

Amended Apr, 17, 1937, ¢c. 270, §10. Sce explanation at
beginning of chapter.

460. Ninllots by whom canvassed nnd counied,

Amended Apr, 17, 1937, c. 270, §11. See explanation at
peginning of chapter.

442, Disposal of ballots nfier canvosn,

Consolldated primary election ballot may be folded once
in placing same in envelopes, Op. Atty. Gen. (28c-11),
May 1, 1934,

4GG. Heturns to be senled and delivered to auditors,

Amended Apr. 17, 1937, c. 270, §12. See explanation at
begiuning of chapter. -

407, Delivery of returns and unused ballots, .

Amended Apr. 17, 1937, c. 270, §13. See explanation at
beginning of chapter,

467-1, Ballots nnd election returns to be destroyed In
cerinin coases.

Consisted of Act Feb. 17, 1937, c. 29, §1.
tion at beglnning of chapter,

Section does not apply to towns., Op. Atiy, Gen. (442B-
1}, March 8, 1939,

469. Heturna, how delivered to county auditor.

Where a judge of election, instead of transmitting re-
turns by registered malil, takes It upon himself to per-
sonally deliver the returns to the county auditor, and in
80 doinhg travels more than ten miles, he is entitled to
no compensation, Op. Atty. Gen.,, June 23, 1930,

Where the polling places are lesa than ten miles from
the office of the county auditor the compensation ard
mileage for mailing or taking election returns to the
auditor is to be Eaid by the town, village or city in which
the election 18 held. Where the distance is more than
ten miles the returns are to be sent by registered mail
and the compensation is to be pald by the county treas-
ury. Op, Atty. Gen., Feb. 19, 1830,

471, DIstricta excepted.

Op. Atty. Gen,, Feb. 18, 1930; note under §469.

473. Informalities.

Effect of rejecting qualifed voters upon the validity of
alectiona. 15MinnLawRevi3i2.

474, County canvassing board.

178MG78, 228NW165.

Federal house of representatives has exclusive juris-
dictlon to determine whether member declared elected
was in fact recipient of a pluratity of votes cast at elec-
tion., Willlams' Contest, 198MG516, 270N'WG86. See Dun.
Dig, 9956a,

This gection applies only to general election, and
county canvassing board which acts following the pri-
maries 18 not the same board which acts at the primary
election, Op. Atty. Gen,, Oct. 29, 1930.

Legislature by Laws 1933, c. 214, $8, intended that
laws governing general elections of state officers should
apply with reference to appointment of canvassing
board in connection with state-wide special election.
Op. Atty. Gen,, Sept. 12, 1933.

A person who has filed as n candidate for county audi-
tor or clerk of court is not ellgible to Serve as & mem-
ber of county canvassing board at primary election even
though his name does not appear on primary election
ballots. Op, Atty. Gen., (183¢), June 17, 1938.

Member of canvassing board is not disqualified by
renson of fact that he is ceandidate for reelection. Op.
Atty, Gen., (183c¢), Oct. 31, 1938,

This section applies to general electlon and not pri-
mary election. Op, Atty, Gen,, (183c), Nov. 2, 1938.

Justices of the pence are to be appointed by county
auditor even though he is candidate for reelection. Id.

476, County convisalng boord to  declore persons
clectell.

Failure of canvassing board to expressly declare a
candidate elected, held not to prevent an appeal and
contest of the electlon. 17§Mb6T78, 228NW166,

477, Certifientes of election and copien of return,

Amended Apr. 17, 1935, ¢, 1908 §1,

Sec, 2 of Act Apr. 17, 1935, cited, repeals all incon-
gistent acts,

One who has bheen elected, holds a regular certificate
of election and has qualifled, 1s entitled to possesslon of
the office until and unless his election has been set aslde
in a direct attack by election contest or quo warranto,
%%?5%‘} rel. v. Magle, 183M60, 236NWbH26. See Dun. Dig.

Certificate of election [s prima facle evidence of elec-
tlon against a direct attack and conclusive evidence
thereof againat a collateral attack. Doyle v, R, 285NW
480, 8ece Dun, Dig. 2978,

While an injunction may issue to protect possession
of office Incumbent against a clalmant whose title {s in
dispute, f9sue of possession pendente lite becomes moot
if claimant, under a certificate of electlon, goes into pos-
session of office. 1ld. See Dun. Dig. 25877a.

478. State canvassing board,

Amended Apr, 20, 1929, c. 280, §2.

480, Canvass of votes for members of congress and
prealdential elcctors.

Op. Atty. Gen., Apr. 1, 1932; note under §481,

See explana-
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481. Notlce of presence of electors—Vacancles—Ties.

With exceptlon of SBecretary of State and Governor,
same person may appear upon ticket as presidential
elector and at the same time as candidate for any other
State oifice. Op. Atty. Gen., Apr. 1, 1932,

484, Contest for seat of senantor or represeniative—
Proceedings nnd Alings,

Limit of indebtedness which may be contracted by
county in anticipation of uncollected taxes pursuant to

1938-21, includes county charges under this section.
p. Atty. Gen,, Apr, 28, 1932,

488, Contesting state and munlcipnl elections.

Danculovic v. Z., 184M370, 238N'W695; note under §496.

Corrupt Practices Act of 1912 [§§538 to 579] does not
apply te elections In townships of less than 5,000 popu-
lation. 174M333, 219NW284.

Whether ballot offered in evidence had been properly
ldentified 13 a question of fact. 1T8MGTS, 228NWI155,

Irregularity in one notice of electlon upon issuance
of school bonds to the state stating that the rate of
interest was 41?% when instead it was 43 %, held not
to invalldate the election or bond issue, ~183M542, 237
NW412, See Dun. Dig. 867a.

Question of whether one declared elected to a public
office is a citizen of the United States and eligible to hold
such office muy be raised by an election contest. Miller
v. B, 190M352, 251NWG82. See Dun., Dig. 2980.

Statutory authorization for contesting an election for
violation of provisions of the Corrupt Practices Act does
not apply to an election upon quesions relating to erect-
ing and establishing a lighting and heating plant by &
municipality. Morgan v. V. 194M104, 259N\£1689. gee
Dun, Dig. 2980.

Statute affords an easy and adeguate remedy for con-
testing validity of & municipal election and issues raised
on such contest when determined bind all within mu-
nicipality whether voters or taxpayers. Ahlquist v. C,,
194M112, 261INW452. See Dun. Dig, 2981

In election contest, burden is upen contestant to prove
that ballots produced at trial are in same condition as
when canvassed by precinct election board, and it is for
trial court to determine that fact, before accepting result
of a recount of such ballots. Sullivan v. I, 195M232, 262
NW574, See Dun. Dig, 2990.

Illing of notice of appeal is mandatory, and, unless
notiee ls filed within 10-day limitation after canvass ls
completed, no jurisdiction to hear contest is acquired
by comét. Strom v. L. 201M226, 276NW833. See Dun.
Diig, 2983,

TWhere contestant filed notice of contest in office of
deputy clerk at Hibbing within 10-day lmitation, but
falled to state in his notice of contest, “'to be tried at the
Village of Hibbing,” court did not acquire jurisdiction.
1a. ee Dun. Dig. 2983, 7805, 8947, 8964.

Court cannot appropriate to itself a jurisdiction which
law does not give it by correcting or permitting correc-
tion of a notice of appeal after tlme for taking appeal
hag expired. Id,

One who has no certiflcate of electlon to a state office
from state canvassing board is not entitled to quo war-
ranto to test title of Incumbent appointee thereto. State
v. A, 202MB0, 2TTNW3E7. See Dun. Dig. 8070

Since legislature hay provided an exclusive remedy for
cottesting validity of “electiong” called and conducted
in an illegal manner, a prayer for equitable relief pre-
mised solely upon alleged invalldity of school bond 'elec-
tion™ was properly denied. Repaold v. I, 285NWE27. See
Dun. Dig. 2981, .

Methods of contesting annexation of territory 1o a
ifélslg.ge under §§1845 to 1848. Op. Atty. Gen., Aug, 14,

Election of town officers at annual town meating i3 not
known or designated as a general election, and neither
the Corrupt Practices Act nor the General Election Con-
5523"5 Statute apply. Op. Atty. Gen. (434b-13(e)). Apr. 13.

400, Appeal to Supreme Court.

Election contestee held entitled on appeal to urge other
tacts supporting decisfon of trial court. I'ye v. H., 273
NWGE11l, See Duan, Dig. 29%3a.

Findings of trial court in election contest are binding
on appeal if reasonably sustalned by evidence. Id.

Where in eiection contest proceedings, court found that
there was a tie vote and that a vacancy existed and
ordercd village council to fill it by appointment, and no
appeal was taken, one of contestants will not be per-
mitted on petition for leave to file an information in
nature nf gquo warranto to coliaterally attack the find-
ing and order that vacancy existed which c¢ouncil had
authorlty to fill by appointment, State v. Johnson, 201M
219, 276NWgE84. See Dun. Dig. 2881b.

4931, Compensntion for election services,

City may not furnish meals at city expense for election
judges and clerks. Op. Atty, Gen, May 14, 1932,

{5)-

Clerks and judges of election are entitled to receive
40c for each hour necessarily apent In registering voters
and recelving votes, and b60¢c for each hour spent In
;:?urlxgisnsg and canvasging ballots. Op. Atty. Gen., Apr.

Compensation of Judges and clerks of election and
peace officers cannot be diminished or increased by any
other except legislature. Id.

Members of county canvassing board are not required
to gserve more than eight hourg per day, and when their
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services are required for more than one day they are en-
titled to per diem allowed and mileage in going to and
from meetings to their homes each day. Op. Atly. Gen.,
(183c), Aug, 2, 1938, .

404, Compensation and other expenxes, how pald.

Amended Apr. 17, 1937, c. 270, §14. See explanation at
beginning of chapter.

Op. Atty. Gen,, May 14, 1832; note under §493.

Village of Dennison 1s required to pay electlon ex-
penses In connection with holding of special election
in part of the viliage situated fn Hice County on ques-
tion of issuance of bonds to build a courthouse, Op.
Atty. Gen,, June 20, 1931,

Township must pay the eXpenses of primary and gen-
eral election, and if there is no money available, 1t may
i%%:;e town warrants. Op. Atty. Gen. (434b-1), May 23,

405. Application to0 towna and villages,

Corrupt Practices Act of 1912 [§§538 to 579] does not
apply to township officers in townships containing less
than 5,000 population. 174M333, 219NW284.

Gen. Stat. 1923 (1 Mason, 1827) $3488-492, providing for
contest of elections, does not apply to towns, Dan-
culovie v. Z, 184M370, 238NW696. See Dun. Dig. 9660a

ABSENT VOTERS LAW

406, Applicability—“General eclectlion” deilued,

Amended Feb. 20, 1929, ¢, 29; Apr. 24, 1937, c. 413, §L
See explanation at beginning of chapter.

Sec. 3 of Act Apr, 24, 1937, repeals inconsistent laws.

Person conflned in jall for misdemeanor may cast his
?f.lli)gagnder the absent voters’ law. Op, Atty. Gen, May

Absent voters' law does not apply to village etections.
Op. Atty. Gen.,, Jan, 6, 1933,

This section does not apply to special village elections.
Op. Atty. Gen., June 24, 1933,

A citizen may not vote by radio. Op. Atty. Gen, (639),
Oct. 24, 1834,

Law fis applicable to munleipal bond electlons. Op,
Atty, Gen. (64a), Mar. 19, 1935.
497. Applceation to county auditors for hallots—Form

of.

Provisions réquiring filing of verificd application for a
ballet with city clerk prior to an election are mandatory
and noncompliance is ground for rejecting ballot. Wich-
elmann v, C., 200M62, 27T3N'WG3E,

G00. I'eces for absent voter ballotw,

Amended Apr. 10, 1933, c. 196,

501. Ballois, Voters’ Certifienten and Knvelopes—Forms.

Amended Apyr, 16, 1931, e. 170; Apr, 13, 1933, c. 242,

508. Nominations to close within 30 days before hold.
ing the genernl election.

Op. Atty, Gen.,, May 11, 1932; note under §344.

Op. Atty. Gen., July 16, 1932; note under §200.

One cannot file as an independent.for Congress prior
te primary. Op. Atty, Gen., Feb, 28, 1934.

Section 508 modiftes §348 s¢ as to prohiblt nominations
by petition within thirty-day perlod preceding general
election, and copy of petition must be filed with county
audltor of all counties within congressional district more
than 30 days prior to general election, Op. Atty. Gen.
(9115}, Oct. 11, 1934,

Bection 608 modified $348 80 as to prohibit nominations
by petition within a thirty-day perlod preceding general
gtection, and nomination petitions of candidates for con-
gressional office must be flled not only with county au-
ditor of county where cahdidates reside not later than
30 days preceding day of election. but certified conies of
puch petition must also be fAled with county auditor of
each of other counties within congressional district not
later than 30 days preceding day of election. Op. Atty.
Gen. (184f), Oct, 15, 1934,

Where Incumbent was only candidate for office of
register of deeds at primary, on his death following pri-
mary there was a vacancy and candidates could file by
petition and have their names placed upon general elec-
tion ballot, one receiving highest number of votes being
elected to ofMce, Op. Atty, Gen, (373a), Aug. 30, 1938.

Certificate of nomination for Congress is now governed
by 513943% rather than by §508. Op. Atty. Gen., (911]), Oct.
14, N

3508-1. Applicatlions filed with city clerks;
PCRBCA,

Amended Apr. 11, 1828, c. 168; Apr, 24, 1037, ¢ 413, §2,
See explanation at beginning of chapter.

Laws 1929% c. 168, amends §13a of Laws 1917, c. 63,
as ametded by Laws 19256, ¢. 288, to read ns above.

Questions arlsing out of disputes on filing of nomina-
tion petitions must be presented to court promptly so
they may be considered properly. Johnson v. H., 133M
192, 269NW405. See Dun, Dig. 2328,

Petition for nomination to elective office presented after
usual cloging time of office of secretary of state on last
(Iié;.y on which it could be flled was not entitled to filing.

fees; eX-

Where last day of flling falls on Sunday or [egal holi-
day, last day for filing is preceding secular day. Op.
Atty. Gen, (911r), Jan. 20, 1936.

When last day of fillng falls on Sunday or legal holi-
day, last day for filing is preceding secular day. Op.
Atty, Gen. (184f), Oct. 6, 1936,
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VOTING MACHINES

516. Rulen for use to be approved by attorney general,

Rules and instructions referred to should be posted
at each polling place where automatic voting machine
I8 used. Op. Atty. Gen, (518), Mar. 10, 1538,

City of Duluth should determine by ordinance question
of whether or not voting machines shall be used at elec-
tions, and number of such machines, but ordinance may
be 80 drawn thatl councll may by resolution from time to
time direct use of machines at such polling places as may
be designated in resolution.

SEAL PRESSES

530-1 to 530-8, Senl presses—Counting device marking
of ballots—violatlons,

Conslsted of Act Apr. 25, 1929, c. 372, §§1-8.

The title of the act purports to extend the act to
“counties, cities and villages,” but the body of the act
restricts ita operation to cities of the firat class,

CORRUPT PRACTICES

338. Legnl expenacs densignnted.

In proceeding to remove, held that defendant offlcer
was deprived of his constitutlonal rights against self
incrimination. 173ME12, 217TN'W336.

Refusal to testify upon ground that testimony might
Incriminate did not justify inference of guilit, 173M5132,

21TN'W835,

Corrupt Practices Act [§§538 to 579] does not apply to
election of township officers in townships contalning
less than 6,000 population. 174M333, 219NW284.

Evidence held sufiiclent to support finding that candi-
date's attendance and presentation of glfts at showers
in honor of young people about to be married, was not
done for purpose of influencing voters. Engelbert v. T.,
186MB08, 242NW425.

Evidence supports finding that cendidate did not pa-
tronize church bazaar and return prize there won to
influence voters. KEngelbert v, T., 186ME08, 242ZN'W425,
See Dun. Dig. 2993c,

Corrupt Practices Act does not apply to town electiona.
Op. Atty, Gen., Apr, 23, 1932,

Corrupt Practices Act does not apply to election In
connection with annexation of territory to village. Op.
Atty. Gen., Apr. 23, 1932.

A candidate for office may properly spend money In
preparing and distributing tire covers contalning hls
name and name of office. Op, Atty. Gen.,, Oct. 22, 1932.

A tire cover containing name of candidate is a poster.
Op. Atty. Gen., Mar, 8, 1933,

There is no provision of law agalnst handling out cam-
paign cards issued by nonpartisan candidate conmining
words Indicating group of people particularly intereste
in his candidacy. Op. Atty. Gen, (627f-2), Apr, 18, 1934,

‘Whether passing out to voters campalgn carda with a
blotter on the back would violate the Corrugnt Practice
éxsctlés“a question of fact. Op. Atty. Gen. (627f-1), Apr.

Giving away articles of value such as packages of paper
ll'régiches is prohibited. Op. Atty. Gen. (627f-1), Apr. 26,

Election of town officers at annugl town meeting 18 not
known or designated as a general election, and neither
the Corrupt Practices Act nor the General Election Con-
}ggtﬁ Statute apply. Op. Atty. Gen. (424b-13(e)), Apr. 13,
Whether a form of literature with blotter on back and
ruler on front violates asection is a question of fact, Op.
Atty. Gen,, (62?_1-1%, Aug, §, 1938.

Ordinary smal! hiotters, when used by candidate for
office, would not violate act. Op. Atty, Gen, (627j-1),
Aug. 26, 1938,

538, “Pald advertinement” In newspaper,

Amended Mar. 6, 1931, c. 37.

Failure to Insert in advertisement amount paid there-
for in violation of Corrupt Practices Act but not ground
for forfeiture of office, being trivial and limited in
character. Engelbert v. T. 185M608, 242NW426. See
Dun, Dig., 2993f.

Subloining a statement that document was “prepared
and pald for by volunteer committee’ was not compll-
ance with requirement that words “paild advertisement”
should appear “at the head.,” Dart v. E, 188M313, 248
NWT706. See Dun. Dig. 23931,

Provislonas of the Corrupt Practices Act are applicable
to a special election In the City of St. Paul upon the
gile%i:?ln of granting a franchise. Op. Atty. Gen., Dec.

Name of person or persons on “Personal campaign
committee” who authorized insertion of advertisement
must be stated. Op. Atty. Gen., (627¢-5), Oct. 1, 1938

540. Flanancinl intereat Iln newspaper.

Statute does not require a mere dues-paying member
of a political party, which publishes a newspaper for
political propaganda and not for profit, to file an affidavit
of financial intereat in such newspaper upon becoming
candidate for office. Trones v, O, 197TM21, 2G5NWS06.
See Dun, Dig, 2993f,

8542, Maximum expenditure of candidates,

The word “galary” 1s construed, in an election contest,
as being used in jts broad sense of compensation em-
bracing both "salary” and 'fees Spokely v. H, 183M
467, 237TNW1L.
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Amount which political committee may recelve and
disburse is not deflnitely limited by act, Marlette v. M,
185M 620, 242N'W331l. See Dun. Dig. 2994,

Under subd., 6, where there 13 a candidata during the
first vear plus one¢-third of the fees the computatlon
of one-third is to be based on the salary which he would
receive if elected during the first year plus one-third
of the fees which his predecessor received during the
first year of his Incumbency, and this rule applies to
%gfg.ndidate for re-election. Op. Atty. Gen,, March 29,

544. Campalgn liternture must bear nmames and ad-
dresses.

Evldence supports finding that eandidate did not make
false statements concerning his opponent., Engelbert v.
T., 186M608, 242N'W425, See Dun, Dig, 2533,

Document must be labeled with names of those re-
sponsible for its circulatlion and not merely with words
“volunteer committee” Dart v, E, 188M313, 248N'WT706.
See Dun. Dig. 2993f,

In election contest case, evidence of alleged violatlon
of Corrupt Practices Act examined and found to justify
finding that violations of that act were trivial and un-
important and so did not void election. Miske v. ¥, 193
Mb14, 259NW18. See Dun., Dig. 2993f.

Small packets or books of matches bearing picture
of candidate and brief statement of hlia ?Iua.llﬂcationﬂ.
held to constitute campaign llterature within thias sec-
tion. Op. Atty, Gen., March 7, 1930.

Election stickers are not invalid as campalign litera-
ture because name printed thereon containa a cross after
the name, Op. Atty, Gen., Aug. 1, 1930.

Tire covers containing name and office of candidate
need not bear on their face name and address of author
or_address of candidate. Op. Atty. Gen., Oct. 22, 1932.

Op. Atty. Gen. (627f-1), Apr. 26, 1934; note under §538.

Whether passing out to voters campalgn cards with a
blotter on the back would violate the Corrupt Practice
2A66t1:;834a guestion of fact. Op. Atty. Gen, (627f-1), Apr.

A sticker containing nothing but name of person with-
out any reference to office for which name thereon 1a
candidate does not come within provisions of Corrupt
Practices Act. Op. Atty. Gen. (1840), Oct. 17, 1934,

‘Where an election has already been held and there may
be a contest, attorney general will not determine whethar
pergon elected viclated Corrupt Practices Act Op. Atty.
Gen. (B27f-2), Nov. 28, 1934.

Candidate for office may Include word "lawyer” on
campaign card, but such a card must contain address of
author or candidate, while a card contalning a mere
statement that a person is a candidate for office, without
anything in way of an apgea] or argument, does not need
to state Its authorship. Op. Atty. Gen. (627j-1), Mar, 16,

Campalign literature in form of a blotter on the back
and a ruler on the front is not “literature'’ within mean-
ing of this sectlon. Op, Atty. Gen., {627}-1), Aug, b, 1938,

Ordinary asmall hlotters, when used by candidate for
office, would not viclate act. Op. Atty. Gen. (627j-1),
Aug, 26, 1938,

545. Certain moliciting nand disbursing prohibited.

The word “contribute” should be interpreted in light of
the words "dlsburse” and "expend.” Op. Atty. Gen.
(627e), May 16, 1934,

547. Trenting or recelving entertalnment prohibited.

Giving of drink of liquor to four voters by candidate
for office as act of hospitality, and not to influence or
with intentlon of infAuencing voters, 18 not vioclation
of the Corrupt Practices Act. Engelbert v, T., 186M608,
242N'W425. ee Dun. Dig. 2993e.

548. Undne influence, ete.. prohibited,

Judgment that contestee’s attempted coercion of vot-
ers on public relief, by threats that he, as chalrman
of emergenc{ rellef board, would have them removed
from relief if they did not support him in his campaign
for county commissioner, was limited in character and
that his electlon was free from offensive and illegal acts
13 reversed and Judgment directed that contestee’s elec-
tlon be annulled and set aside. Fritz v, H., 135M640,
263NW10. See Dun, Dig. 2993g.

550. Certain pnyments prohiblted.

Men may not be compelled to attend voting place. Op.
Atty. Gen., 'Mar. 3, 1933.

551. Soliclting within one hundred feet of polling places
—I"enalties.

Communication, printed on blue card, accompanying
bunch of campalgn cards, held of such character as to
constitute letter, and not to violate requirements of
Corrupt Practlces Act applicable to campalgn cards.
Esr:]%?]bert v, T. 185M608, 242N'W425. See Dun. Dig.

There 18 no statutory provision prohibiting distribution
of campalgn gards on Sunday. Obp. Atty. Gen. (627f-2),
May 11, 1334,

Stickers may not be furnished to judges of election
or should judges of election permit sticker candidete to
leave printed stickers on the judges’ table on election
day. Op. Atty. Gen, (1840), Oct. 12, 1934.

Stickers may not be distributed within 100 feet of
polls. Op. Atty. Gen. (1840), Oct. 17, 1834,

It is unlawful to deposit campalgn litergture In mall
at such time that it will not be dellvered until election
day. Op. Atty. Gen,, Apr. 1, 1932,
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A sticker with nothing more on it than name of per-
sons for whom both are desired is not a campaign card,
but & sticker with the word added “for representative in
state legislature” would constitute a campaign card
which could not be distributed on election day. Op. Atty.
Gen, {184a), Oct, 20, 1936,

Use of words “name of candidate, alderman, 11th ward”
on a sticker circulated for use on city election ballot
would constitute campaign literature which could not be
distributed on day of election. Op., Atty. Gen, (28a-8),
June 12, 1939,

583, Single personal eampaign commlitee,

Finding that political committee was in fact personal
campaign committee of appellant held not suificiently
sustained by evidence., Mariette v. M., 185M620, 242N'W
331. See Dun. Dig. 2993d.

554. Disbursements by committee.

Political committce can collect and disburse money in
campaign for lawful purposes only. Mariette v. M.,
186MB620. 242N'W331. See Dun. Dig. 2994,

556, Statements of disxbursements.

~Evidence failed to show that respondent violated sec-
tion .in omitting from his verified election statements val-
ue of space in Leader, newspaper published by Farmer-
Labor Assoclation, a political party, devoted to respond-
ent's election as Governor—there being no evidence that
respondent, directly or indirectly, controlled what was
published in Leader during candidacy. Trones v, O, 197
M21, 265N'W806. See Dun. Dig. 2994,

Respondent did not violate section in failing to report
In verified election statements value of time consumed in
broadcasting over radio station during his campaign,
evidence showing that a volunteer committee, with whom
respondent had no connections, had purchased time for
broadeasting, and had notifled respondent that it had
ailocated a certain amount thereof for respondent's use.

550. Promines of or to ald in appolntment prohiblted.

Finding that one running for office promised to re-
ward certain voters by glving them employment In re-
turn for their work and influence, heid sustained by
evidence. Mariette v, M, 185M620, 242N'W331. See Dun.
Dig.. 2893c.

56i1. Contributions by

See note under §7459.

Plaintiffs in a stockholders' action, themselves former
directora of the corporation, held barred by acquiescence
therein from complaining of unlawful expenditures by
the management which were made pursuant to fixed
policies of the company established and long maintained
as such while plaintiffs were directors, no objection hav-
ing been made before the institution of the action. Bar-
rett v. 8., 183M431, 237TNW15.

570, Content on ground of violation of net.

Finding that defamatory statement was not “deliber-
ate, serlougs and material,” held sustained by evidence.
Dart v. E, 188M313, 243NWT88, See Dun. Dig. 29931,

Statutory authorization for contesting an election for
violation of provisions of the Corrupt Practices Act does
not apply to an election upon questions relating to erect-
ing 2nd establishing a lighting and heating plant by a
municipality. Morgan v. V., 194MI104, 259NW68B9. gee
Dun. Dig. 299%3c.

There wag no error in permitting amendment of pe-
tition after time had expired for bringing contest. Fritz
v. H., 195M640, 262N'WO10. See Dun. IDig, 2984,

571. Trinl—Court 1o determine merits.

Engelbert v, T, 185MG08, 242N W425.

Court properly refused to find that charges made were

corporations prohtbited.

.trivial, unimportant, and limited In character. 173M512,
21TNWS35,
“Unjust’” ls synonymous with “unlawful.” Dart v. E.,

188M313, 24BNW706. See Dun, Dig. 2391lb.

Act ‘of candidate meeting two or three neighbors on
road on election day, carrying them to polis in his auto-
mobile was Lrivial und unlmportant. Sweno v. G., 191M
24, 252N'W83%. See Dun. Dig. 2993c.

In election contest case, evidence of alleged violation
of Corrupt Practices Act examined and found to justify
finding that violations of that act were trivial and un-
important and so did not void election. Miske v. F., 133
Mb5I4, 269NW18. See Dun. Dig. 2993F.

ne2. Contest, when and where commenced,

Corrupt Practices Act 5538 to 579] does not apply te
elections in townships of less than 5,000 population. 174
M23%. 219NWIS4,

CH. 6—ELECTIONS

Questions arising out of disputes on filing of nomina-
tlon petitions must be presented to court promptly so
they may be considered properly. Johnson v, H.,, 198M192,
269N'W405. See Dun, Dig. 2928,

573. Disqunlifieation of candidate, ete,

. Where mayor of Winona was remeoved from office for
violation of the corrupt practices act the vacancy should
be filled by the council under Winona City Charter,
chapter 2, section 11, and it is not necessary to call a
special election under section 12 of that chapter, Op.
Atty. Gen., June 9, 1931,

571, Sections repealed.

Corrupt Practices Act of 1912 [§§538 to 579) does not
apply to election of township offlcers in counties of less
than 5,000 population. 174M3233, 219INW284.

PENAIL PROVISIONS

080, K'nlse registratlon—itersonation,

Penal provisions of §§580 to §01 are applicable to mis-
conduct of election officials in township elections, Op.
Atty. Gen., (6§27h), May 20, 1938.

81, Otiering duplicate hallots, unlawful veting, ete.

Evidence that one teaching school in Litchfeld voted
at a4 special bond election in another county one day and
at a specinl election In Litchfield the following day, and
that she had not resided in Litchfield for 30 days would
justify a presentation of case to grand jury. Op. Atty.
Gen., Nov, 2, 1933.

One cesting ballot at township electlon after only sev-
eral days' residence could be prosecuted under this sec-
tion If facts show an unlawful intent. Op. Atty. Gen.
(4890j-2), Mar. 18, 1935,

582, Bribery before or at elections.

Evidence held to sustain fAnding that defendant
romised public employment in order to ald and promote
ig election. 173M512, 21TNW9I35,

Whether an atrtlcle upon whlich campalgn literature
is printed is a thing of value is not determined by the
cost of producing the article but its wvalue to the re-
cipignot for the purpose intended. Op. Atty. Gen., Mar.
7, 1930.

An offer to serve for less than the legal salary made
by a candidate for office in the course of his campal
for election 1s a violation of this statute, but one already
an officer may saccept a reduction in salary. Op. Atty.
Gen., Jan. 29, 19832,

Voluntary acceptance of reduced salaries by public
offlciala agplies to township officera. Op. Atty. Gen.,
Mar. 4, 1932.

Whether or not a tire cover 18 a “thilng of value" ia
a question of fact depending upon material of which
constructed and use to which it can be put. Op. Atty.
Gen., Mar. 8, 1933.

Agreament by elective offcial to accept voluntary re-
duction in salary is not itlegal unless made with Intent
to influence voters at future etection. Op. Atty. Gen.,
Mar. 20, 1933,

While candidates for county elective offices may not
accept reduction in pay to influence election, county
elective oflicers may, after election, voluntarily accept
a pay reduction, if such reduction la not accepted with
intent to influence voters at a subsequent election. Op.
Atty. Gen., Mar. 22, 1933.

Acceptance of cut In salary pursuant to resolution of
county board would not be violation of corrupt practice
act or this section. Op. Atty. Gen.. July 27, 1933.

Whether packets of matches with political advertise-
ments thereon are things of value is u question of fagt.
Op. Atty. Gen. (627{-1), Mar. 4, 1938,

Cigars, sticks of gum, lead pencils, and similar articles
are “things of value”, and books of matches might be
held by court to be such. Op., Atty. Gen, (827f-1), Aug.
9, 1938.

5¢#1. Defnmatory circulars, etc.

Although defamatory of supporters of a candidate, a
campalgn document held not defamatory of candidate
himself” and so no violation of Corrupt Practices Act.
Dart v. E., 188M313, 248NW706. See Dun. Dig. 29931

505, WiHful neglect, fallure, or fraud of election ofiicers.

Election cofficials who willfully refuse to allow qualified
Indlana to vote at school elections are subject to prosecu-
tlon under thls aectlon. Op. Atty. Gen. {(4%0g). Sept. 21,
1934,
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