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CH. 5B—PUBLIC OFFICERS AND EMPLOYEES IN GENERAL

» ] %

254-48%.

DECISIONS RELATING TO OFFICERS IN
GENERAL

1. In General.

I.iability of a public officer for nont‘ea.sance attaches
only when duty is ministerial and not mandatory Cook
v. T., 274NW165. See Dun. Dig. 8001, 8002a,

Two attorneys associated together in same office but
not partners may respectively hold offices of county
attorney and city attorney. Op. Atty. Gen.,, May 6, 1933.

Judge of probate may also act as secretary of pro-
duction credit association, organized to refinance chattel
mortgage loans. Op. Atty. Gen.,, Feb. 23, 1934.

2. De facto officers,

There can be no de facto officer unless there is a de
jure office for him to fill, but where there is a legislative
act or municipal ordinance in form creating an’ office
and an officer is elected or appointed to such office,
then, though legislative act or ordinance is unconstitu-
tional or invalid, officer is an officer de facto until act

§262

or ordinance i3 declared unconstitutional or {invalid.
%tiatesa'MClty of Eveleth, 189M229, 249INW184, See Dun.

g

3. Ofiicials not to be Interested In contracts.

A county is not authorized to pay rent to a surveyor
for his use of instruments belonging to him personally.
Op. Atty. Gen., Jan. 9, 1932.

A license is not a contract and an alderman of a
city may receive a license to sell intoxicating liquors,
except that he cannot vote on his own application. Op.
Atty. Gen. (218g), Feb. 15, 1935.

4. Term of office.

The term of office of a _city employe, appolnted by
city council without term, does not expire at expiration
of term for which members of councll appolntlng him
were elected, unless employe was app for a fixed
term. State v. City of Eveleth 189M229 249NW184 See
Dun. Dig. 7988.

Payments to retirement fund by regular state em-
ployes shall be based upon their regular salarY schedule
without considering emergency reduction in sa arles. Op.

~N———
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-1. Cities may change date of municipal elec-
That the governing body of any city of'the
operating under a home rule chayter be
olution

from the
May to the last Tuesday in April of
ars, in the event that fthe' charter
under which such ity is operating prov vides for such
biennial eledtion on ‘the first Tuesday infMay of even-
numbered years. (Ac Mar. 9, 1933, ¢ 71, §1.)

255-2. Resolution to be filed with County Anditor
and Secretary o State.—A\copy of any resolution so
passed and apprayved by the\maJorlt of the membhers
of such governing body sha.ll\before it becomes ef-
fective, be filed Wwil b the count, audltor and the Sec-
retary of State of ¥ he State of \mnesota not later
than sixty days preceding such eléction. (Act Mar.
9, 1933, ¢. 71, §2.)

Sec. 3 of Act Mar. 9, 4933, cited, provides that the act
shall take effect from it passa.ge

This act 18 unconstitutional ag not operating, unlformly
Hiler v. C., 189M618, 250N'W579F See Dun. Dig)\1683.

9;{I‘:)'hls act is unconstztutxonaf Op. Atty. Gen\ Dec. 12,

This act being unconstltutlonal election of officers of
cities operating under Law% 6, c. 8, are to be elected

Igst;dd numbered years. / Atty. Gen. (86a-20), Sept; 29,

255-8. City election in’ certa.x\n cities.—The regular
city election in all citiesfin this\state, operating unden
.Laws 1895, Chapter 8/[Masonsznn Stat. 1927, pp.
439 to 466], and having a popx\lation of less than
3500 inhabitants, .shall be held on the first Tuesday
after the first Mondé,y in Novembher of each even-
numbered year. (Act Apr. 8, 1933,%¢. 181, §1.)

Held unconstltutlonal See note ln ason's Minnesota
Annotations, Feb. 1984, Vol. 6, No.

255-4. Officers to/ hold over in ce cases.—There
shall not be any lcity election in suchycities in the
year 1933, and elective and appointlve\pﬂlcers now
holding office in/ said cities, shall continue to hold
their respectlveA/oﬂlces until the first Tuesday after
the first Monday in the year 1935, or until their suc-
cessors are elected oor appointed and havé}\qualxﬁed
unless such officers are removed in the manner pro-
vided by 1aw/ (Act Apr. 8, 1933, c¢. 181, §31)

256. Deﬁnltlon of terms.

Gen. Stat. /1923 (1 Mason, 1927) §§488-492, providing for
contest of elections, does not apply to towns. Danculovic
v. Z., 184M370, 238NW695. See Dun. Dig. 2915, 9660a.

Chlld oveér 21 years of age upon entering Lnlted‘\States
does not Become citizen of United States on natutaliza-
tion of parent. Op. Atty. Gen., Mar. 3, 1933.

Umncorporated village ca.nnot issue llcenses or operate
munlc1pal liquor store. Op. Atty. Gen., Feb. 26, 1934.

Indians who have been residents of state for at least
six months and residents of established election district
for at /lea.st 30 days are entitled to vote at school elég-
tions. /.Op Atty. Gen. (490g), Sept. 21, 1934,

even- num‘bered

I

N\
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Atty. Gen,, May 11, 1933.
—
,, 43S

59-
257. Term of office, when it begins.
§101;) Atty. Gen.,, Mar. 20, 1934; note under Const,, a/rt. 6,

Judges of municipal court are state officers and not
officers of the municipality electing them, and where a
pal judge was elected to a term commencmf,r on
t secular day of February, 1928, his term of of-
not expire until four years thereafter/and his
term of ‘office could not be changed by adoptlon of home
rule chanter changing dates of election, and swhere the
only proper %eneral election of a city next preceding
first secula of February, 1932, was in November,
1930, at which the same judge was elected :his four-year
term of office under the second election began the firat
secular day O0f February, 1932. State v. Bensel, 194M55,
259N'W389. é¢ Dun. Dig. 6899a. ya
Person appolpted to fill vacancy in /office of f)robate
judge holds office until first Monday in January following
general election {\n November, and there can be no short
term between Nvember and January., Op. Atty. Gen.
(347k), May 29, T

258. Election

Laws 1929, c. 95, rpealed and reenacted by Laws 1929,
c. 344, provldes for sgtting apart”unincorporated platted
territory within a toY nghip asfa separate election dis-
trict. The act i3 so rejtricted ,&s to territorial operation
as to require its excl
local or special act.

Villages separated frd ,/the town with population
between 3,000 and 3,700 &nd valuation between $750,000
and $1,500,000 and an ared’ of at least one square mlle,
may subdivide into electlondlstrlcts Laws 1935, ¢

Op Atty. Gen. - (442a- 11), Apr. 19, 1934; note under§

gion from this compilation as a

After an election dlstrlct hs once been established it
cannot be changed or & new oYje created with authoriza-
tion of electors at either anniyal election or at speclal
e}’ectlon called for that purpose) Op. Atty. Gen., Jan. 10,

\

259-1. Election districts \created.—The village
“council of each /village that {4 separated from the
town for election purposes, which according to the
last state or federal census has & population between
3,000 and 3, 700 inhabitants and which has an assess-
ed value between $750,000 and $1§500 000 and which
containsg an area of at least one ‘quare mile, shall
divide, consolidate and rearrange \said vllla.ge into
parts for voting purposes, from time to time, so
that the number of voters in ch part shall
be substantially equal and not to excegd six hundred.
Such changes shall be made by resolut‘ion of the vil-
lage council adopted at least 90 days before the next
ensuing glection and sixty days’ posted notice shall-

be glven";before the same shall take effect. (Act Mar.
20, 1935 c. 55, §1.)

262. Special elections in certain cases.-\-Whenever
any vacancy occurs in any office, the filling of which

is not/ otherwise provided for, the govern r, within
ten days after he is informed of such vacahcy, shall
1ssue/a proclamation directing a special electlon to
be held at a time therein specified not more than
twenty days from the date of such proclamation, to
fill /such office. One copy of such proclamation shall
be /mailed to the auditor of each county whereinisuch
special election is- to be held. But if the vacancy

\‘.

1

/

’
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occurs in the office of representative in congress, or
members of the legislature, and there be no session
ofy the. congress or legislature between the happening
thereof and the next general election, or in case of
vaikancy in the state legislature such vacancy occurs
during a session of the legislature at such a time that
a shecial election cannot be held until more than
alf of the legislative days of such session have
elapsad, such special election may be held as;herein-
before\ provided, and if not so held, shall be held on
the nekxt general election day. Such special’ election
shall bq called, held and conducted, and the returns
. thereof made and canvassed in the same manner as in
the case\of general .election; and within ﬁfteen days
thereafter; the auditor shall transmit a statement of
the vote gast thereat to the secretary of., state. The

primaries therefor shall be held in the game manner

and the same time as provided for in/Section 263.
(R. L. ’05 \§160 G. S. 13, §305; 25 c. 420, §1;
Mar. 2, 193?(, c. 48.) /

This sxectionf and Sections 263 to 270 were repealed by
Laws 1929, c. 297, 813, post, §270-13. Tpe above amend-
ment was mad'é w1thout reference to and in disregard of
such repeal.

Governor hasjyno authority to fill vacancy in federal
house of representatives by appointment Op. Atty. Gen,,
Feb. 18, 1933.

263 to 270. [Repealed 1

Repealed by Laws 1929, ¢. 297, §13, post, §270-13.

See §401-1, as to 1ours of opening and closing of polls.

270-1. Election fill vacancies in congress or leg-
islature.—Every vatancy in the, ¢ office of representa-
tive in Congress or \member of;:fthe State Legislature
or in any other eleetlve publjc - office the filling of
which is not otherwmé provided for shall be filled for
the unexpired term by electhn upon the writ of the
governor as provided by thig act; provided, that if
there will be no sessmn of the congress or the legis-
lature or other occasmn\ for fthe exercise of the func-
tions of the office, as e fcase may be, before the
expiration of the term in Wﬁhich the vacancy exists or
will occur, it shall not be ngcessary to fill the vacancy.
(Act Apr. 23, 1929, c. 29\3 §1.)

Resignation of a sta.te sefator may be accepted by the
governor, but he need no’tf‘ussue a writ of election if
there is to be no session the legislature before ex-
piration of term for whxch senator was elected. Op.
Atty. Gen. (2801-2), Apr. 30, 1934

It is mandatory that tl’ie gd,vernor call a special elec-
tion following regular term of legislature to fill vacan-
cies caused by death if a specjal session of the legisla-
ig;se is to be called. le. Atty Gen. -(2801-2), June 21,

i

270-2., Same—gove;énor to ‘u-ect electlon—specia.l
election.—In any case where vacancy in such an
office has occurred /and the governor is informed
thereof a sufficient time before the next general elec-
tion to permit the giving of notlce and the nomina-~
tion of candidates /-'therefor as hereinafter provided,

and where there Wwill be no sessign of the congress -

or the legislature for other occasion for the exercise
of the functions 613 the office, as the case may be,
before the time ﬁxed by law for the, final canvass of
the general election returns for offiGes of the same
kind as that to bg filled hereunder, thé, governor shall
issue his writ directing that the vacangcy be filled at
such general election and that nominatjons be made
therefor as her)ematter provided. In al]l other cases
the governor, ppon being informed of the existence
of such a vacaney or of any contingency{which will
create a future vacancy in such an office, ‘\shall issue
his writ direqtmg that a special electlon be held to
fill the vacan¢y and that nominations be made there-
for as hereinafter provided. Two or more Q?acancies
may be filled at thé same election, and cahdidates
therefor may be nominated at the same primary.
Any special election or special primary under t his act
may be held on the same day as any other electi‘\on or
primary, using the same polling places and election
officials, but with separate ballots and baliot Boxes
for the electlon or primary held hereunder excep‘t as

.and thereupon candifdates shall\be so nominated.

CH. 6—ELECTIONS

/

otherwise hereinafter provided. (Act Apr. 23, 1929,

c. \297, §2.)

Vacancy in office of state senator caused by death can
be filled only upon writ of governor, and such ert must
be published and posted at least twelve days before
primary. Op. Atty. Gen., June 3, 1932, R

270-3. Same—governor to call special election
within ten days in certain cases.—In any ¢ase where
the congress or the legislature will be in! session or
there will be other occasion for the exe,rc1se of the
functions of the office, as the case may be, so that a
person ‘elected as provided by this sectlon could take
office and exercise the functions thereof immediately
after his election, the governor, forththh after being
informed of the existence of the vacancy or contin-
gency cauging a future vacancy, and in any event not
more than\ ten days after receipt of such information,
shall issue- his writ calling the special election for
the earliest possible time thereafter which will per-
mit the giving of notice of such sgecial election and
the primary:therefor as hereinafter provided, and in
any event nqt more than twenty- ﬂve days after the
issuance of the writ. (Act Apr. 23, 1929, c. 297, §3.)

Where state\lepresentatlve dies whlle spec1a1 session
of legislature ig in_ session, governor should issue writ

of e]ectlon under §270-3 rather than §2701-4. Op. Atty.
Gen, (2801-2), ne 9, 1937.
i

270-4. Same—sspecial electlon‘——In all cases other
than those hereinbefore prov1ded for, the governor
shall issue his writ seasonably callmg such special
election for such\ time that the person elected may
take office at the opemng of tpe next session of the
congress or the leglslature or upon such other occa-
sion as may next arise for the exercise of the func-
tions of the office, ‘as the case may be, and so that
candidates may be omlnated for such special elec-
tion as hereinafter pirov1ded (Act Apr. 23, 1929,
c. 297, §4.) v T

‘Where state representatxve dies while special session
of legislature is in sesgion, ‘governor should issue writ
of election under §$270- %rathel than §2701-4, Op. Atty.
Gen. (280-2), June 9, 1937 ./

270-5. Same—pmmary/ election—special primary
election.—Candidates for' election to fill any such
vacancy may be nominated at primaries and other-
wise as hereinafter prov1’ded In any case where the
vacancy is to be filled at’ the next general election or
at a special election to’ be ,held not less than seven
days after the time ﬁxéd by law for the meeting of
the county canvassing oard for the regular primary
election, and where th governor s writ can be issued
a sufficient time beforg the i‘egular primary election
to permit the giving of notlce and the filing of affi-
davits of candidates a§ hereinafter provided, the writ
shall be so issued a d shall \dlrect that candidates
may be nominated at the regular primary election,
In
all other cases thefwrit shall dlrect that a special
primary for the ngmination of\candldates be held
on a date therein specified not later than the seventh
day before the election at which tpe vacancy is to be
filled, and thereupZm such a special primary shall be
held as so directe In the case ‘of non-partisan of-
fices, the two can}hdates recelvmg ‘the highest num-
ber of votes at the primary electlon for each office
to be filled shallf be deemed to beynominated; pro-
vided, that where there are two or more offices of
the same kind 1 d having the same iterm to be filled
at the same elegtion, the candidates twice as many in
number as suc¢h offices to be ﬁlled\ receiving the
highest number of votes shall be deemed to be nom-
inated. In t case of party offices, Uone candidate
for each officel to be filled may be nommated at the
primary for e, ch political party having)the qualifica-
tions prescrxbed by the laws relating tokprlmary elec-
tions, and tI%e candidate of each party receivmg the
highest number of votes at the prlmary for such
party nomm‘atlon shall be deemed to be! \nominated;
provided, . that where there are two or\more party
offices of the same kind and having the same term

/
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to de filled at the same election, the candjdates of
each\party equal in number to the offices tg be filled
recelvmg the highest number of votes for,such party
nominations shall be deemed to be nommated Pro-
vxded\\further, that in any case where tl}e number of
persons who have filed as candidates for any nomi-
nation does not exceed the number to/be nominated,
the persons who have filed therefor ghall be deemed
to be nominated, and no primary ghall be held to
make éuch nominations, Candldates may also be
nommated by petition or certlﬁcate of voters under
the conditions and in the manner provided by the laws
relating \to such petitions or ce'rtlﬁcates, so far as
. appllcable provided, that in any case where the va-
cancy is to be filled at the general election and where
candldate's therefor are to be/nomlnated at the reg-
ular prlméry election or at a spemal primary held not
less than five days before thé expiration of the time
prescribed \py law for ﬁlmg/nommatmg petitions or
certificates for candidates f”or like offices at the gen-
eral election), nominating pet1t10ns or certificates for
candidates f\or such vacancy shall be filed within the
time so prescribed, and 1‘9 all other cases nominating
petitions or éertlﬁcates for candidates under this act
shall be filedinot later fthan the fifth day preceding
the election at which tl;’é vacancy is to be filled. (Act.
Apr. 23, 1929,‘c 297, /85.)

270-6. Sa.me\ udlpor to post notice.—Every writ
issued by the go vernor under this act shall be forth-
with filed with the §;ecretary of state, who shall im-
mediately transm1t a' certified copy thereof by regis-
tered mail to the county auditor of each county in
which candidates for the vacancy are to be voted
upon. At least ﬁv§ days before the expiration of the
time for filing afﬁ;lavns of candidates specified in the
writ, as heremafter prov1ded the county auditor of
each county con erined shall post. a copy of the writ
at his office and shall cause a copy thereof to be pub-
lished once in a,f gqualified legal newspaper published
at the county seat. He shall also cause posted notice
of .the primary ﬁnd of the election to be given in each
election districf in the county in the manner provided
by law at leasft five days before the primary and at
least twelve days before the election. In  any case
where the prlmary is 'to be held on the seventh day
before the electlon, bot‘ may be included in the same
notice, and ih any casey where either the primary or
the electloné' is to be held on the same day as any
other electlon, notice off the primary or election to
be held under this act m y, if practicable, be included
in the notice of such othe® election. But no omission
of or defeft in any publlcagmn or posting of any 'such
writ or no’tlce shall invalidate any primary or election
held under this act. (Act Apr. 23, 1929, ¢. 297, §6.)

Modifles Mason’s Stat. 1927,4§§293, 353, and it is county
audltorsf"duty to post notlces f election. Op. Atty. Gen,,
May 25, 1929,

Executive writ must be published and posted at least
%%géiaysf before primary. Op. Atty. Gen. (213¢), Oct. 7.

270-7. Same—filing of candidates.—Candidates for
nomlnatlon to fill a vacancy in‘gny office at any pri-
mary‘ under this act shall file the1r affidavits ‘within
the tlme hereinafter prescribed w1th the same officers
and‘in the same manner and shall pay the same fees
as prov1ded by law for candldate;&for like offices at
regular primary elections. In anyj case where such
nominations are to be made on theé regular primary
eléction day and where the governgrs writ can be
1ssued in accordance with the provisions of this act
a sufficient time before the close of tlae regular time |
for filing for like offices so as to permvlt the publica- |
tion -of the writ as hereinbefore provided, the writ /i
shall be so issued, and shall state that §uch afidavits/
may be filed within the time prescrlbeq by law forys
the regular primary election, and thereupon all suoh
affidavits shall be so filed. In all other cakses the Wr1t
shall state that such affidavits may be filed not later
than the seventh day before the primarytand there-

67
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F\CT
upon all such affidavits shall be so filed
casg where affidavits of candidates have been filed
w1th\the secretary of state, he shall certify the names
of sugh candidates to the county audxtox;s of all coun-
ties 1q which they are to be voted upony' within twen-
ty-four hours after the close of the time for filing,
and thYeupon the filing fees recelveg by the secre-

In any

tary of\state shall be disposed of as provided by the
laws governing regular primary elections. (Act Apr.
23, 1929\ c. 297, §7.) ~

270-8. \Same—names on ballots. #—-Only the names
of candidates who have duly filed a ’s hereinbefore pro-
vided shall be placed upon the ballots for any pri-
mary held\under this act, and }ﬁ)nly the names of
candidates who have been duly nominated as herein-
before proviged shall be placed/upon the ballots for
any election\held under this act. Blank spaces for
writing'in names$ shall be provhded upon such election
ballots as upon general electhn ballots, but not upon
such primary \ballots. Except as otherwise herein-
after provided}, the county /,audltor of each county
concerned shallf prepare speg¢ial ballots for every elec-
tion and primayy to be held under this act. . Such
ballots shall be headed, “Speclal Election Ballots” or,
‘““‘Special Primar Ballots 1 as the case may be, fol-
lowed by the date of the electlon or primary. Imme-
diately below thel\title ofj each office to be filled there
shall be printed the words ‘“To fill vacancy in term
expiring: ' yith /the date of expiration of the

term and such other /'lnformatlon as may be neces-
sary to distinguishysuch office from any other office
to be voted upon t/?the same election or primary.
Otherwise such ballﬂts shall conform, as far as prac-
ticable, with the lah 5§ relating to ballots for general
electlons and regular primary elections, respectively.
The county auditof sHall post a sample of each such
ballot in his oﬁlce’?as soon as prepared and not later
than four daysl; efore} the election or primary, as
the case may bey but nqed not publish any such sam-
ple ballot. But in any tase where candidates are to
be voted for ugder in this act on,the general election
day or are tod;’be nominated on the regular primary
election day, as the case may be, and where the can-
vass of the freturns is tq, be made by the regular
county canvassing board, a§ hereinafter provided, and
where the jallots for such general election or pri-
mary, as the case may be, hive not been printed when
the namesf’of the candldates under this act have been
finally determmed as hereip provided, the county
auditor shall place the names of such candidates up-
on the r.egular ballots used for like offices at the gen-
eral electlon or primary, as te case may be, desig-
nating the office to be filled iN the same manner as
herem{)efore provided for specikl ballots. (Act.Apr.
23, 1929 e. 297, §8.) A

270-9. Same—election dist} icts——oﬂicmls ~—The
election districts and officials for any special election
or primary held under this act sRall be the same as
at the last preceding general election unless changed
acc}ordmg to law, and-the existing Yegisters 'of voters
shall be used without making any yew registrations.
In any place where the permanent\registration sys-
tem is in force under Laws 1923, Chapter 306 [§§380-
393 1394-1407], and acts amendaf ory thereof or
supplementary thereto, or under any Qther law estab-
[llshmg a similar system, no person shall be allowed

fto vote at any such special .election or primary unless
f
'withstanding any provisions in any law

registered under such system; provided, that not-
now or here-
after governing such system to the contrary, voters
shall be permitted-to register under such system for
any special election held under this act gnd for the
primary .therefor up to and including the‘ sixth day
preceding the primary, not counting any '‘Sunday or
legal holiday, after which day no furthe*reglstra-
tions shall be received for such special election or
primary unless and. except as permitted by ithe laws
governing such system; provided further, that in case
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any election or primary under this act' is held on the
same day as any other election, no registrations shall
Pe received for the election or prlmar}‘ held hereunder
except as permitted by the laws goyernmg such sys-
- tem for such other election. (Act Apr 23, 1929, c.

297, §9.)

270-10. Same — returns — ¢ 'vassing board.—
The returns of any primary held nnder this act shall
be \transmitted forthwith when/ completed to the
county auditor of the county w}lereln such primary
is held and shall be canvassed on the next day other
than \a Sunday or a legal hqlxday following such
primarty by a canvassing boaTd consisting of the
countyxaudltor county treasu’rer and clerk of the
district eourt of such county any two of whom being
present, ‘shall have power toj/act; provided, that in
any case \where the primaryjunder this act is held
on the regular primary elecfion day and where the
election under this act will fiot be held within seven
days after the time fixed by law for the meeting of
the county canvassing board for the regular primary
election, the xeturns of the primary held under this
act shall be tanvassed by such county canvassing
board at thei regular jmneeting. The canvassing
board shall deteymine and declare the results of the
primary held under this / ict and shall forthwith cer-
tity in writing a statement thereof, showing the total
number of votes \received by each candidate and
shall file the same \with jthe county auditor. In case
the primary is hel in,a single county, the county
auditor shall forthwith /in writing notify the success-
ful candidates of their/nomination. In case the pri-
mary is held in a distyict comprising more than one
county, the county au&‘itor of each other county in
the district shall fOI‘t}lWIth transmit a certified copy
of the statement of the canvassing board to the
county auditor of the county in such district which
cast the highest number of votes for governor at the
last preceding general elaction, who shall file the
same, and, when a.}l of sych certlﬁed copies have
been received, shall/ forthwith canvass the same to-
gether, and shall t’hereupon determine and declare
the results of such; prlma.ry, a‘\nd shall forthwith cer-
tify in writing and ﬁle in his office a statement there-
of, showing the t ytal number\of votes received by
each candidate in each county 3and in the entire dis-
trict, and shall t{'ransmlt a certified copy thereof
to each other coun;y auditor in the district, and shall
forthwith in wrltxng notify the successful candidates
of their nomlnatlon Provided, that in any case where
the primary under this act has been\{eld on the regu-

lar primary elect;on day and the elgction under this
act is to be held /on the next generallelection day, the
returns of the primary under this ac§ shall be made
and canvassed a.nd the results there g declared and
certified together with and in the salne manner as
the returns of )the regular primary electlon for of-
fices of the same kind as that to be filled under this
act. (Act Apr.i23, 1929, c. 297, §10.)

Federal housé of xepresentatlves has exdlusive juris-

diction to determine whether member declgred elected

was in fact récipient of a plurality of votes cast at
election. Williams’ 198M516, 270NW586.
Dun. Dig. 9956a. )

270-11. Same—county auditor to issue dcertificate
of election.—The returns of any special elecﬁ;on held
under this act shall be transmitted forthwith when
completed to 'the county auditor of the county\where-
in such election is held and shall be canvassed on
the next da.y’ other than a Sunday or a legal hgliday
following such election by a canvassing board\con-
stituted as herembefore for a special primary, which
board shall determine and declare the results of such
election and certify and file a statement thereof\\in
like manner as hereinbefore provided for such spe-
cial primary. In case the election is held in a smgle
county, the county auditor shall forthwith issue &
certificate of election to the person receiving the\
highest number of votes for each office to be filled -

Contest, See
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at the election, as shown by the statement of/ the can-
vassing board. In case the election is held jin a dis-
trlct comprising more than one county, the county
aud\ltor of each county in such district shall forthwith
transmit a certified copy of the statement of the can-

.vassing board to the secretary of state, who shall file

the same, and, when all of such certified copies have
been Treceived, shall forthwith canvass the same to-
gether\and shall thereupon determine and declare the
results\of the election, and shall forthwith certify in
writing'\ and file in his office: a statement thereof,
showing\the total number of votes receifed by each
candidate in each county and in the entire district,
and shall\ forthwith issue a certificate of election to
the person receiving the highest number of votes for
each oﬂice‘ to be filled at the election /as shown by
such statement Provided, that in any case where the
election ungler this act is held on the gleneral election
day and where the governor's writ has not required
that such electxon be held as a separate special elec-
tion on such day, as hereinbefore p;ovided the re-
turns of such election shall be canvassed and the
results thereof declared and certlﬁed together with
and in the same manner as the retux;ns of the general
election for oﬁices of the same kind as that to be
filled under thls act. (Act Apr. 23, 1929, c. 297,
§11.) ) ]

B N

270-12. Sanxe—rgeneral laws to ‘govern.—Except as
otherwise prov1ded by this act, a.ll elections and pri-
maries held hereunder and all/ matters pertaining
thereto shall be \governed by the laws relating to
general elections a‘md regular prlmary elections and
matters pertamlng thereto, respectively, so far as
such laws are appllcable and so far as may be neces-
sary to carry out Qhe provisions of this act. (Act
Apr. 23, 1929, c. 29\7 812.) /

270-13, Samc—Ilaws repealed.—General Statutes
1923, Section 262, as\amended by Laws 1925, Chap-
ter 420 General Statutes 1923, Sections 263 to 270,
inclusive, and Laws 1925, Chapter 389 [§264], are
hereby repealed, and al\l other acts and parts of acts
inconsistent herewith are hereby repealed to the ex-
tent of such inconsistency (Act Apr. 23, 1929, c.
297, §13.) :

f
274. Intoxicating liquors at polling places forbid-
den.
Statutes prohibiting sajle
refer to intoxicating ligyors\and not to beer.
Gen., Aug. 30, 1933. ;/! \

275. Sample ballots—notice.

Contract for printing and ppbllcatlon between news-
paper and county board is not binding upon county
auditor with respect to publicatl\on of sample ballots. Op.

Atty. Gen. (707b-3), Oct. 5, 1934

278. Red ballot for city electlons—Publicat.lon of

sample,

Though a single sa.mple vallot covering whole city and
four wards would not mvahdate\electlon better prac-
tice would be to prepare separate hallots for each ward
to prevent confusion. Op. Atty. Gen\(28a -7), Apr. 9, 1936,

Ay
279. Lavender’ ballot for questlons relating to
charters or bond issues—-Eu:.
An outline of municipal bond procxiure in Minnesota.

wof liquor on election day
Op. Atty.

20MinnLaWRev583

280. India tint ballots—Contents.—There shall
be one ballot on'india tint paper, called in this chap-
ter the ““india tint ballot,” upon whicl&shall be printed
the names of a,ll candidates for office),
tions and propositions to be submltted\ except those
required to be’ placed on other ballots\ It shall be
prepared under the direction of the county auditor,
and together with the white and pink a.llots, shall
be delivered by such auditor to the prop T clerks in
sufficient quantltles to enable them to cédmply with
the provisions of this chapter. The audltor shall
give timely notice by mail to the clerks of\the time
when the official ballots will be ready; énd such
clerks, on the Thursday next preceding electuon day,
shall go to ‘the county seat and receive the m and

and all ques-



file:///except
file:///270-10
file:///transmitted

'*’CH. 6—ELECTIONS

.give receipts therefor, stating the number of each and
the date when received. On the second; Thursday
preceding election day, the auditor shall ﬁle a sam-
ple of such ballot in his office for public; inspectlon
(As amended Apr. 17, 1937, ¢. 270, §1. )é/

\284a. Same—Names, etc., how printed;

Op Atty. Gen.,, May 11, 1932; notes underﬂ§344

Blank lines should be provided below the names of
ca.ndidates in elections under §§1805 to 1811, Op. Atty.
Gen Dec. 2, 1930.

28§ Same—Names of candidates. J:

Candida.te for office ca.nnot add after his name on
ballot, “ex-representative,” since it does not indicate his
present occupation. Op. Atty. Gen., Ma.y/25 1932.

Candidate may add after his name ifarmer-lawyer.”
Op. Atty. Gen., May 25, 1932,

One defeated in primary for non-partisan office may
distribute stickers and be elected to office if he obtains
majority. of votes. Op. Atty. Gen. (184f), June 25, 1934.

County auditor in determining positlon of names of
candidates for Congress on blue ballots should do so by
determination of votes polled throughout state by re-
gge(:lt;:;’e political parties. Op. Atty Gen. (28b-2), Oct.

Voters have right to write in name of any person they
desire to vote for for state representative and to indicate
their vote by mark in squere foilowing such name. Op.
Atty. Gen. (28a-8), Nov. 20, [

Rotation of names at general election applies only to
nominees for nonpartisan offices and to cases where two
or more persons are to be elected to same office. Op.

Atty. Gen. (911s), Sept. 23, 1936.

286. Sanme—Nominees by petition—Etc.

‘Where thel"e were candidates for both regular and
short term in ofﬂce of United States senator, secretary of
state could exercise his discretion in arranging groups
%3320 priority on ballot. Op. Atty. Gen. (911s), Sept. 23,
289, Form %)f other ballgts.—The india tint and
red ballots shall%be preparef and printed as nearly as
may be in the same mann T as the white, and, when
a general election\ is to be[held at the same tlme, the
several tickets shhll be arranged in the same order
as on the white ballots, rggardless of the vote polled
in any particular county Jor municipality. When not
held in conjunction\withfa general election, the local
party tickets shall bejplaced on the ballot in the order
of the vote polled byytHe parties at the last general
election within the. tery tory in which the election is
to be held. (As amended Apr. 17, 1937, c. 270, §2.)

291. Ballot to co ajn only candidates properly
nominated.

A candidate defeated
Op. Atty. Gen. (1840), Sept.

One whose name_ ap eared\on primary ballot as L..O.

in primaries can run on stickers.

Merritt is not entitledjto ha.ve his name placed on ballot
at general election ags “L. \(Lon) Merritt.” Op, Atty.

Gen, (184e), Aug. 1, 1936 A

292. Rotation of names—when required.

Under Mason's Stat., §§292 301, names of candldates
upon ballot in gener; e ty election must be rotated re-
gardless of provisionfin home ruleicharter providing that
they be printed in lphabeticel arrangement Op. Atty.
Gen. (28b-2), Oct. 17 193

NOMINATION BY DIRECT VOTE

293. Primary election—Purpose—Time of holding
—Notice. ix
Modified by Laws 1929, c. 297, §6, ante, §270-6. Op.
Atty. Gen., May 2§, 1929. oy
A person may charlge his name without any legal
proceedings whatéver and may give himself a nickname

and. have it printed on official ballot. Op. Atty. Gen.
(28b-2), May 22, 1934. W
294. Politicalfparty defined. ”\

Op. Atty. Gen. fJuly 16, 1932; note under §200

Where county] commissioner resigns a.tter§ primary a
petition under § l;330 need not state the party jor political
principle of the’! candidate, the office being nonpartisan.
. Op. Atty. Gen. (184c-1), Sept. 17, 1934.

Secretary of [State may accept filing by pétition for
United States Senator for both long and short} term b
payment of filing fee of $60 and 2,000 sngnatures\on eac
petition. Op. Atty. Gen. (911s), July 28, %

This sectionfis applicable to primary electionstheld in
villages operating under Laws 1933, ch, 327 §3\ 7-1 et
seq.). Op. Athty Gen. (186c), Oct, 6, 1936.

296. Districts for all elections—Maps or descrip-
tions.

Where thefpolling place in unorganized territory\ was
unavailable,/the county board was authorized to des-

d
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ignate a new polling place and to appoint election officers
therefor upon giving reasonable notice to voters and in
a.bsence of such designation the voters themselves might
elect officers who could select a voting place. /Op Atty.
Gen\May 22, 1930,

35Op \Atty. Gen. (185&-5). May 1, 1934; note under §

Section 855 which reintes expressly to towns is con-
trolling,\as far as towns are concerned, over §296, but
other provisions of §296 should be observed in towns as
well as elgewhere. Op. Atty Gen,, Jan, 10,/1934.

y

297. N;\mes placed on primary ballot—fees—non-
partisan ballot.—At least forty days before the pri-
mary election any party eligible and desirous of hav-
ing his name placed upon the priméry ballot as a
candidate fo Kchlef justice or assoc1ate justice of the
supreme court, judge of the distri t court, state or
congressional office or member of ‘the state legisla-
ture or county\oﬁi‘ce, shall file hi /afﬂdavit with the
secretary of state when to be voted for in more than
one county, and\with the countg/auditor when in a
single county, stating his residence, that he is a quali-
fied voter in the ‘subdivision wi{ere he seeks a nom-
ination, the name\of his party,/ if for a party office,
and the office for which he desires to be a candidate;.
and if for a party\oﬁlce that’/he affiliated with said
party at the last general election, and either that he
did not vote thereat\ or voted for a majority of the
candidates of said party at such election and intends
to so vote at the ensfing election provided, that all
candidates for offices \not enumerated above in this
section shall file their % dav1t as herein provided, not
less than forty days efore said primary election.
Upon payment by such candidate to the secretary of
state of $20.00, if for any office to be voted for in
more than one county, "or if for any office to be
voted for in only one o‘unty, upon payment of ten
dollars to the county auditor thereof, the county
auditor shall place the name of such candidate upon
the primary election ballot‘ in the ticket.of the party
designated except whpre ovnly one person has filed
as a candidate for apy one office in any one party
the name of such candidat shall not be placed up-
on the primary ba.llot but shall be considered and
shall be the nommee for sxhch office for the party
under which such ca.ndldate led and his name shall
be placed upon the general eleqtion ballot as the nom-
inee of such party ;or such ofﬁpe provided, however,
that candidates for: the leglsla.ture shall pay ten dol-
lars only to the se€cretary of stite when the affidavit
or petition is filed with him and ten dollars to the
county auditor when filed withf\him, provided that
the name of any}ehgible person \may also be placed
upon the non-partisan primary election ballot as a
candidate for chief justice or asso('ciate justice of the
supreme court or judge of the dgstrict court upon
petition in writing of electors ﬁled& within the same
time and at the[same place and upon payment of the
same fee as is ,provided in case of ﬁling of affidavits
by candidates as follows:

For chief jpustice or associate justice of the su-
preme court, ppon petition of 500 el“ectors residing
within the state; for judge of the district court upon
the petition of 250 electors residing Within the dis-
trict. Such ,petltion shall be in writing and signed
by each of the electors joining thereintand shall be
by each of them acknowledged before an officer au-
thorized byf law to administer an oa.th\ Upon the
compliance fwith such requirement, such pames shall
be placed ypon the non-partisan primary election bal-
lot. No pgtition shall contain more than ‘double the
number of signatures herein required and'‘no officer
shall recelve for filing or file any petition c‘ontaining
more than double the number of sxgnatures 80 re-
quired. [Any person whose name is so presented and
filed may withdraw the same by filing an affidavit of
w1thdra.wa1 thereof in the same office in which such
petition is filed. Provided, each candidate for, state
oﬁices,k congressmen-at-large, and judges of th%e Bu-

.preme’ court shall pay to the secretary of state the

sum éf $50.00 each at the time of filing his a.ﬂidavit
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with said officer. (R. L. *05, §184; ’07, c. 226; ’09, c.
95; ’12 e. 2; G, S, 13, §339 13, c. 389 §3 Apr
8, ]933 c. 172 §1; Apr 15, 1933 c. 244 §1; Mar.
24 1937, e. 93, §1.) /

L‘nws 1933, c. 172 and Laws 1933, c. 244, are repugnant
and, both cannot stand and filings for county office may
be \made 20 days before primary election. State v.
Schimelpfenig, 192M55 255NW258. See Dun, Dig. 8927.

Candidate who has paid a fee on filing for one office
cannot, on changing to another office, have the fee
credited on the second filing, but he must pay an addi-
tional  fee. Op. Atty. Gen., Apr. 23, 2930.

Secretary of state could not refund fees paid by one
filing for representative in Congress, though he filed for
particular district and court’s decision held Redistricting
Act Invalid. Op. Atty. Gen., Apr. 14, 1832,

Candidate for nomination for representative at-large
in Congress must pay full fee of $50.00 without any
credit for fees previously paid on flling for a particular
%Stﬁ)%t under act declared invalid. Op. Atty. Gen., Apr.

Secreta.ry of State cannot refuse to place name of
candidate upon ballot where he /flles usual affidavit,
though he has been advised that candidate served term
in federal prison and has not Leen restored to civil
rights. Op. Aty Gen.,, May 5, 1932.

Laws 1933, c. 244, did not repeal Laws 1933, c. 172, §1,
and time of ﬁling for county offices is same as state and
legislative offices. Op. Atty. Gen., Aug. 28, 1933.

Candidates for county ofhces {{‘nust file at least 40 days
before primary ‘election. ty. Gen., Nov. 1, 1933.

Laws 1933, c.\244, purportmg to amend this section,
did not repeal that pmt of Laws 1933, c. 172, also amend-
mé this section. \

ounty auditor may not questlon candidate’'s affidavit

which is in proper\form. Op. 'Atty. Gen., Mar. 1, 1934.

Laws 1933, c. 173, supersedeéd Laws 1933, c. 244, inso-
i’%g as mconsnstenb Op. A}tty Gen, (911r), Apr 24,

Last day for ﬂllng for county offices is 40 days before
primary. Op. Atty. Gen. (911r), Apr. 24, 1934.

Purpose of amendment by Laws 1933, c. 172 was to
make time for filing y candidates for county offices at
least 40 days prior t pnmary Op. Atty. Gen. (911r),
May 16, 1934.

Candidates for oﬂlces of clerk of district court and
probate judges should \file their affidavits of candidacy
not less than 20 days béfore primary election. Op. Atty.
Gen. (911r), Apr. 14, 1986.

Pllmg fee must accompany affidavit of candidacy and
must be paid prior to expiration of time for filing. Ob.
Atty, Gen. (911d), June/1,11936.

One whose name ap eared on primary ballot as I. O.
Merritt is not entitled/to have his name placed on ballot
at general election ag “L. (Lon) Merritt.” Op. Atty.
Gen. (184e), Aug. 1, 1936.

Candidate’s name should be placed upon ballots unless
he gives formal written notice of withdrawal.

Gen, (184n), Sept. 22, 1936. \

298, Married woman may use husband’s name.

A widow who is a candidate for office may be named
on ballot by her: deceased \husbs.nds last name and
initials with preﬁx ‘Mrs.” provided she is commonly so
known. Op. Atty. Gen., Mar. 14, 1932.

299. Order of filing—Fees," how disposed of.

Candidate who has paid the fée on filing for one office
is not entitled to have -the fee' credited to a different
office, in view of the provision réquiring the payment of
the fee to the cM:y or county trea.surer Op. Atty. Gen,,
Apr. 23, 1930.

Candidate ﬂlmg for office and paym;, his flling fees is
not entitled to refund thereof on withdrawal before time
for filing comes and before ballots are printed. Op. Atty.
Gen. (911q), June 26, 1934.

800. Voting at primary election to be by ballot—
form of ballots.—All voting at ‘a primary election
shall be by ballot. There shall bé one ballot for all
party candidates, grouped by parties, and a separate
ballot for all candidates to be nominated without
party designation. On the nineteenth day before a
primary election, the secretary of state shall certify
to the auditors of the several counties the names of

all nominees to be voted for within’ such counties

whose certificates have been properly ﬂled with him,
and on the fourteenth day before such’ primary each
auditor shall group all the non- partlsa.n candidates
and the candidates ‘of each political party by them-
selves, and prepare for public inspection a sample
party ballot and a separate non- partisan ballot. The
names shall be arranged alphabetically according to
the surname and each county auditor shall post the
sample ballots in a conspicuous place in his office and
give one week’s published notice thereof in the official
newspaper of his county. One sample party ballot
only and one sample non-partisan ballot only shall be
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printed for any county, and thereon shall be placed
the names of all candidates to be voted for in such
county. The party ballot shall be headed byjthe
words ‘‘Consolidated Primary Election Ballot,”

the said Consolidated Ballot, under which the
of all the candidates of the said party sh 11 be
grouped. The said party ballot shall be printed /in the
manner and form now regulating the form o elec-
tion ballots‘ The said party tickets shall be arranged
in columns’ and each column shall be substéntlally
the same in width, type and appearance. In the first
column on the left shall be placed the nam¢ s of the
political party whlch polled the highest average vote
at the last Genera.l Election in said county, and in the
second column the names of the candidates of the
political party whlch polled the next hlghest average
vote at such electlgn and so on. Each ,(party ticket
shall be headed by the words, “..... arty ticket,”
to be in 30 point type giving the party Yame. At the
head of each 1nd1v1dua1 party ballot shall be printed
in 18 point, bold face type “You ca inot split your
ballot. If you vote for candidates of /more than one
party, your ballot will \be rejected.” /Such individual
party ballots shall be separated by - a 12 point solid
rule line. The non-partisan ballot/shall be headed
“Primary Election Ballot ,Candidateg to be Nominated
Without Party Demgnatlon ’* and gtherwise the same
as the party ballot. 0therw1se, the ballots shall be
arranged in the same gen\eral m,a.nner as the ballot
used at general elections, Wwith s}ultable divisions and
explanatory notes. Only one form of sample party
ballot and one form of sa\mple non-partisan ballot
need be printed for any cif y ‘and thereon shall be
placed the names of all the\candidates to be voted
for in the entire city, those to be voted for in any
single ward being indicated by the words and figures
“First Ward’” and so on. / \

In city primary elections in cities having home rule
charters, primary election ballot(s on white paper shall
be prepared carrying out the mtent of said charters
in said cities, placing all names Qf candidates for city
office on one ballot in each c1ty\ without any party
designation whatever, if the charter so provide. In
such cities, except for the omltthg of all party des-
ignation, the provisions of this section shall be fol-
lowed as fully as practicable. Th:\city clerk, at least
one week before the city primary election, shall pub-
lish a sample of the city primar\y ballot for cily
elections in the official newspaper lof the city, and
post a sample printed copy in hls oﬂi\ce for public in-
spection. (R. L. 05, §186; 2, §4; 15, c.
167, §4; ’25, c. 420, §1; Apr. 8 1933 c. 172, §2'
Apr. 15, 1933, c. 244, §2.) \

Legislature in enacting Laws 1933, c . 244, amending
this section, did not intehd to make any change with
reference to rotation of names as prov1ded for in §301.

Op. Atty. Gen., Aug. 28, 1933.
‘% Op Atty. Gen. (28c-11), May 1, 1934;

County Auditor may resort to any rule,;or means to
ascertain approximately the highest average vote polled
at the last election by each political party which he
deems to be fair and practicable, but legislature evident-
ly intended that county auditor should add the total
vote cast in the county for each of the candidates on
separate tickets and then divide by the number of can-
didates voted for. Op. Atty. Gen. (28c- 11), May 18, 1934.

If county board has designated two “official news-
papers’” instead.of -one, county auditor would be justi-
fied in printing sample ballot in either one of news-
papers so designated. Op. Atty. Gen. (314b- 7?, May 26,

" note under §
\

1934

301. Ballots for primary election.—The auditor of
each county in which said primary election is held
shall have printed a sufficient number of \separate
primary election ballots, varied as may be necessary
for the several districts and wards. Said primary
election ballot shall -be in the same general form as
to size and kind of type to be used, as is p’rovided
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for the general election ballot, so far as practicable.
The names of candidates under headlngs properly
designating each official position shall /be rotated
upon the ballot in the printing so that the names of
all candidates for each office shall be so alternated
on the ballots used in each election dlstrlct that they
shall appear thereon substantially an equal number
of \tlmes at the top, at the bottom, and’in each inter-
medlate place, if any, of the list or group in which
they belong. A
The official charged with the preparation and dlS-
trlbutlon of such ballots shall prep‘are instructions
to the\ printer for rotating, laying a’nd tabbing such
ballotS\,\ which shall first be appro‘ved by the legal
.adv1sor‘of said official before dellvery to the printer.
In computing the method for makjng the rotation of
names the least common multlplef’of the number of
W
names 1n\ each of the several groups of candidates
shall be- used and the number of changes made in the
printer’s forms in printing such" ballots shall corre-
spond with said multiple; prov1ded that groups of
more than\ﬁve candidates shallf not be considered in
making such computation and/_such groups may vary
sufficiently in rotating to conform to the rotation for
groups of five or less. Before?'any printer is awarded
any contractyfor printing such ballots he shall be
required to fugnlsh a good and sufficient bond in such
sum as the o c1al awarding} such contract shall desig-
nate, which shall not be less than $1,000.00 nor more
than $5,000.00% conditioned that he will print such
ballots in conforkmlty w1th?the law and such instruc-
_ tions. There shall be no ,prmtmg on the back of the
ballots, except tHe necessary ruled lines for the ini-
tials or names ofythe Judges with the proper official
designation printed under such lines; provided, that
all offices for which no%candidate is to be voted for
at such primary el ctlon shall be omitted from the
ballot; provided, t at;(m all city primary elections
in cities having hom /rule charters the officers desig-
nated in such charters shall prepare primary ballots
for such city electlon in accordance with the provi-
sions of this sectlon‘ (R. L. 05, §187; ’12, c. 2,
§5; G. S. '13, §342; Y13, c. 389, §4; ’15, c. 167,
§5. Apr. 8, 1933, c/hs .) -

How ballots shotild b
Atty, Gen., June 2,51930.

‘Where Judlc1al districtyhas two district judges and
one of them is about to Yresign, and office of other:is
about to expire, ballots should be prepared at primary
so as to provide for nominating candidates for both posi-
tions, and all candidates will be deemed to run for both
positions. Op. Atty. Gen., y 11, 1932.

Rotation of names is not dffected by Laws 1933, c. 244,
amending part of this act. Atty. Gen., Aug. 28 1933.

‘Where candidate for county offices dies after ballots
are printed, it'jis not necessiry for county auditor to
have the ballot/reprinted or to}publish any official notice
of the death. pp Atty. Gen. 8b-1), June 12, 1934.

Under Mason’s Stat., §§292, 301, names of candidates
upon ballot in general city ele ition must be rotated re-
gardless of provision in home rule charter providing that
they be printed in alphabetlcal arrangement. Op. Atty.
Gen. (28b-2),,Oct. 17, 1934;

802. Judges and clerks of
officers.

Op. Atty. Gen (183h), June 27, 1934; note under §359.

804. Pollmg places—peace oﬂigers—ballot boxes.—
So far ag/ they shall be appllcab‘le all provisions of
this chapter relating to the locat1gn and arrangement
of pollmg places, peace officers, procuring registers,
ballots, -boxes, and other supplles, opening polling
places, ,challengers and gatekeepers, and in reference
to returns, including return of ballpts, used and un-
used, shall apply to primary elections; except that one
ballot ;box shall be used for party‘ballots and one
for non-partisan ballots.. (R. L. '05, §190; G. S.
'13, §345 '15, c. 167, §6; Apr. 15, 1933 c. 244, §3.)

305 Hours for voting—Towns andl\vﬂlages.

See Laws 1929, c. 198, post, §401-1, fixing time of open-
ing/ and closing polls and repealmg inconsistent acts.

306 Persons entitled to register and vote—man-
ner of voting.—Every person qualified- as.a voter may

printed and distribufed. Op.

%ectlon as registration
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register therein and vote at such primary election
No voter shall be required to declare his party affilia-
tlon " Having registered, and, in case of challenge,
the same having been determined in his favor, he
shall be entitled to a party ballot and a non-partisan
ballot Such ballots shall be so endorsed /with the
1n1t1als of two of the judges that the same: will show
when folded. He shall be instructed by ‘one of the

‘Judges as to the proper method of markln/g and fold-

ing h1s ballots, and shall then retire to an unoccu-
pied booth, and without undue delay mark the saine
as prdwded by laws. If he shall spoil or deface such
a ballot he shall at once return the same and receive
another, Provided, that in cities of the first class
opera.tmg under a home rule charter, no voter shall
be allowed to vote unless such voter has registered
in accordance with the provisions of the registration
act relatifig to cities of the first class. (R. L. '05,
§192; G. S} ’'13, §347; '25, c. 420, §1; Apr. 15, 1933,
c. 244, §4.)

Op. Atty. Gen June 14, 1932; note under §307.

307. Markmg primary ballots.—The voter shall
desxgnate hxsﬁ‘chmce on the ballot by marking a cross
(X) in the sHil\all square opposite the name of each .
candidate for whom he w1shes to vote. If he shall
mark more names than there are candidates to be
nominated for a”ny office, o}r if for any reason it be
impossible to defermine his choice for any office, his
ballot shall not he counted for such office; but the
rest of his ballot, tﬂf prop{erly marked shall be count-
ed; provided thatwif he' shall vote upon his party
ballot for candldates of more than one party his
entire party ballot shall be void. No ballot shall be
rejected for any technical error which does not ren-
der it impossible to";/determine the voter’s choice,
even though such ballot be somewhat soiled or de-
faced. (R. L. '05, /§r193 G.'S. '13, §348; 15, c.
167, §7; Apr. 15, 1933sc 244, §5.)

‘At primary for members of Congress voters could not
vote for more than/nine/iwho must all belong to same -
party, and if more . than Hine were voted for, votes were
void as to office of Congressman, but were valid as to
other offices. Op. .?ttty Gen June 14, 1932.

308. Folding and deposu;ing ballots.—When a voter
has marked his ballots, hé,shall fold each one separ-,
ately so that ity face will \be concealed and only the
initials on the- back be visible, and hand the same to
the judge in charge of theiboxes. Each such folded
ballot shall belplaced in theiproper box, and the name
of the voter checked upon the register in the column
headed “Prlmary Election” but no entry or notation
shall be ma.fde in the registe'lr or otherwise showing
to which party any voter belonged or which party
ballot he voted nor shall the j} 1dges knowingly permit
any other’ person within the §polling place to make
such an entry or notation. The voter shall fold and
deposit his ballots in the box prov1ded therefor, with-
out disclgsing te anyone whlchﬁparty ballot he voted.
No voter judge or clerk of election or other person
shall at/any time place any mark as a means of iden-
tlﬁcatlon upon any ballot handed to or cast by any
voter or upon any spoiled or digcarded ballot except
the mltlals of the judges on thefbacks of the ballots
and the marks indicating the vqters choice of can-
dldates made in the manner provided by law, and
any .violation of this provision shall be a gross mis-
demeéanor. So far as applicable, adl provisions of this
chapter relating to false reglstration defacing posted
lists, time allowed employes for v\otmg, ballots, vot-
ing room, removal from district, regulatlons at pol-
ling places, challenge of voters, rules for marking
ballots, methods of voting, violatidns .of such provi--
sions, and penalties, shall be observed and enforced.
(R. L. ’05, §194 G. S. ’13, §349; ‘Apr. 15, 1933, c.
244 §6.) e

310. Canvass of votes.—Canvass of votes on pri-

‘mary ballots shall be made in the same manner and
" by the same officers as is provided by Chapter 6, of
:the Revised Lawsg of 1905, except as herem otherwise
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provided, The ballots shall be counted in the follow-
\ing manner: The election officers shall take the bal-

lots from the boxes, count those cast for the
c‘andidates of each political party and for non-parti-
san candidates, place the party ballots and non-
pa;(tisan ballots in separate piles and fasten them
together.

uch officer’s tally sheets on which the county has
been so entered shall be included in the returns of
such‘\election. The officers of election shall on blanks
to be provided for that purpose make full and accu-
rate returns of the votes cast for each candidate.

The. officers shall seal the returns ‘and return the
same to the auditor in the manner and as provided
by the' primary and general election laws. (R. L.
'05, §196; '12, c. 2, §8; G. S. '13, §351; '15, c. 167,
§8; Apr. 15, 1933, c. 244, §7.) .

312. County canvassing board. ’

Applies only to primaries, and the county canvassing
board provided for should serve only at the primaries.
Op. Atty. Gen., Oct. 29, 1930.

314. Canvassing by State Canvassing Board.—The
state canvassing board, as constituted for canvassing
the returns of general elections, shall open and can-
vass the retirns of a primary election made to the
secretary of \state at the usual place and hour of
meeting, on the tenth day after such primary elec-
tion. Upon the completion of the canvass, the sec-
retary of state\ shall certify to the several auditors
the names of the persons found to be nominated,
and mail to each nominee.a notice of his nomination.
(As amended Apr. 20, 1929 c 280, §1.)

1. The state,\etc. * ' *
Laws 1929 C. 280 §1, amends “the first paragraph” of
this section * preceding subdivision (1)” to read as above.

315. Nominees of political parties.

A candidate for ofﬂce may withdraw, even after the

last day for -flling, at any time prior to the time the
ballots aré printed. Op. Atty. Gen,, Mar, 21, 1931,

Where one nominated for nonpartisan office in primary
withdraws, next highest candidate at primary succeeds.
and his name should be placed on ballot without any
action on his part. Op. Atty. Gen. (184n). Aug. 29, 1934.

3816. Review by c0urts.

180M246, 230NW637.

Op. Atty Gen., May, 5,\ 1932; note under §297.

317-1. Primary election in certain villages.—Any
village or city of the fourth class with a population
of not less than 1,500 and an assessed valuation of
not less than $5,000,000, may hold an election of
nominees, hereinafter designated as the ‘“primary
election’ for the purpose |of nominating candidates
for village or city offices by, adoptmg one of the fol-
lowing methods:

1. By resolution of four-fifths vote of the govern-
ing body of the village or city, or

2. By a petition signed by at least ten per cent of
the voters of said village or ¢ity, addressed to the
governing body of said village or city, requesting that
said governing body submit to the voters thereof the
determination of the question as to whether said
village or city shall have a primary election system
for the purpose of nominating candidates for village
or city offices of such village or city at a special elec-
tion to be held for that purpose. Within 15 days
after receiving such a petition, the governing body
shall provide for such special election and shall give
not less than ten nor more than 15 days’ posted notice
thereof. .The form of question to be\voted on shall
be as follows: “Shall the Village—City of.
adopt the primary election system for the nomination
of candidates for Village—City offices.” If a ma-
jority of the voters at such special election shall vote
in the affirmative, such primary election system shaill
be deemed to be in force and effect. (Aect Apr. 20,
19383, e. 327, §1; Apr. 17, 1936, ¢. 201, §§1, 2.)

Adoption of primary election system pursuant to this
act may not be rescinded by village council. Op. Atty.
Gen. (472t), Sept. 28, 193

There can be no writing in of names or use of stick-
ers at village primary election under this act. Op Atty.
Gen. (186c), Oct. 8, 1936.
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317-2, Date of primary.—The/ primary election
shall be held not less than 10 days nor more than 14
days preceding the village or clty election to be de-
termined by the governing body The clerk or re-
corder of such village or city shall give at least 10
days’ posted notice of the time and place of holding
the same, of the hours during which the polls will
be open, and of the offices fo /r which candidates are
to be nominated. All votmg at the primary election
shall be by ballot. The clerk or recorder of the vil-
lage or city shall, at least ohe week before the pri-
mary election, cause to be publlshed a sample of the
village or city primary ballot in the official newspaper
of such v1lIage or city, or dif there is no newspaper
therein, in the official newspaper of the county in
which said village or city is situated, and shall also’
post a sample printed copy in his office for public
inspection. The judges and clerks of election shall
certify the results of said primary election to the
governing body of the ,municlpahty, which shall
forthwith canvass the vote’ and shall issue certificates
of nomination to the two candidates for each office
receiving the highest number of votes. Thereafter,
the names of the two candidates receiving the high-
est number of votes shall be placed upon the ballot
i;ezr)the general electxon (Act Apr. 20, 1933, c. 327,

817-3. Filing. —fee.—At least 20 days before the
primary election any party eligible and desirous of
having his name placed on the primary ballot as a
candidate for any village or city office, shall file his
afidavit with the clerkf or recorder, stating his resi-
dence, that he is a quallﬂed voter of such village or
city, and the office for]/which he desires to be candi-
date. Upon payment by such candidate of $2.00 to
the clerk or recorder of such village or city, the clerk
or recorder shall place the name of such candidate
upon the primary eléction ballot of such village or
city. (Act Apr. 20,/19338, c. 327, §3.)

317-4. Judges and clerks—compensation.—The
judges and clerks of sajd election shall receive the
same compensation as is ‘provided for the judges and
clerks at the regular village or city election. (Act
Apr. 20, 1933, c. 327, §4.)

817-5. General laws to .apply.—All laws now in
force as applies to prlmary elections generally, are
to apply to this Act as far as applicable. (Act Apr.
20, 1933, c. 327, §5.)

Laws applicable to primary election generally apply to
elections held under this act, and when not more than
two persons flle as candidates for nomination for a vil-
lage office their names are not to be placed upon primary
ballots. Op. Atty, Gen. (186c), Oct 8, 1936,

817-6. Application.—This Act shall not apply to
any city of the fourth class which was operating
under a home rule charter prior to the passage of
this Act. (Act Apr. 20, 1933, c., 327, §6.)

NOMINATION BY VOTERS

829, Certificate—Number of signatures.

Op. Atty. Gen.,, May ‘11, 1932; notes under §344.

Op. Atty. Gen,, July 16, 1932; note under §200.

Voters, at general election may cast their ballots in
favor of one who was defeated candidate at preceding
primary. Op. Atty. Gen.,, June 28, 1932,

One cannot file as an independent for Congress prior
to primary. Op. Atty. Gen.,, Feb. 1934,

Nomination for non- pa.rtlsan o ce is permitted by
petition only in case of vacancy. Op. Atty Gen, (184f),
June 25, 1934,

A name may be placed on the general election ballot
for a countg office, or other nonpartisan office, by peti-
tion after the primary only in case of a.vacancy, but a
vacancy does not result for a nonpartisan office except
where there is no duly nominated candidate’'s name on
the general election ballot. Op. Atty. Gen. (911j), July

A candidate defeated in primaries can run on stickers.
Op. Atty. Gen. (1840), Sept. 17, 1934

Secretary of State may accept ﬁlmg by petition for
United States senator for both long and short term by
payment of filing fee of $60 and 2,000 signatures on

- each petition. Op. Atty. Gen. (911s), July 28, 1936.
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\330. Form of certificate.

Op. Atty. Gen,, July 16, 1932; note under §200.

It is not necessary that pa.rty or, political principle of
candidate for a nonpartisan ofﬂceﬂsuch as_county com-
missioner, be stated in petition. Op. Atty. Gen. (184c-1).
Sept\17, 1934,

NOMINATION AND SELECTION OF
UNITED STATES SENATORS

833.\ Secretary of State to place names on primary
ballot.

Secretary of State may accept filing by petition for
United S;ates senator for both lpng and short term by
payment of filing fee of $60 and 2,000 signatures on eac

etition Op. Atty, Gen. (911s), 'July 28, 1936.

838. Duty of secretary—Oﬂicial state ballots,

-Where there were candidate§ for both regular and
short termlin office of United States senator, secretary
of state could exercise his discretion in arranging groups
%;3to prlori\y on ballot. Op. Altty. Gen. (9118), Sept. 23,

840, Vacancy in ofﬁce—how filled.

Where U. 8. senator died dnd vacancy was filled by
appointment hy governor, candidate may file at next bi-
ennial election; for unexplred‘/term beginning at date of
election and eénding two months later. Op. Atty. Gen.
(86a-51), May V12, 1936. J

} .

341. Whenj\two senators to be elected.

Term for whigh candidate§ have filed should be desig-
nated on primany ballot, bt it was taken as matter of
common knowledge that certain candidates for United
States senator 1n¢ended tojfile for six-year term and not
?gorlts:gt‘swo -month§’ term. Op Atty. Gen, (86a-51), May

GENERAL PROVISIONS

I

‘844, Vacancy after nomination, how filled.

Where judicial d‘istrict has two judges, and only one
is nominated at primary, but other judge resigns before
November general election, candidates nominated at pri-
mary may run_only) f6r single district judgeship, and
other position should be voted upon separately. Op. Atty.
Gen.,, May 11, 1932,

Where Judge of dtstrlct court resigns after primary,
but more than thirty days before November general elec-
tion, his position sho ld be filled by voters at general
election. Op. Atty. Genl, May 11, 1932,

Where one nomlnated\\for nonpartisan office in primary
withdraws, next highest, candidate at primary succeeds,
and his name should bg placed on ballot without any
action on his part. fOp. Atty. Gen. (184n), Aug. 29, 1934.

‘Where two persons were nominated for county treas-
urer and one of thém was\convicted of a felony, name of
man who ran firstishould \be placed on ticket. Op. Atty.
Gen. (28b-6), Oct. 5, 1934.

345, Vacancy after printing ballots.

Use of sticker containlng two names may be properly
used at an electlon held by a.n independent school district
where _there aré two officers to be elected. Op. Atty.
Gen., July 24, 1933

8486. Camdi”dates in more than one county nom-
inated by voters.

Section 508 modifles §348 so ‘as to prohibit nominations
by petition within thirty-day {period preceding general
election, and copy of petition must be filed with county
auditor of all’ ,counties, within congresslona] district more
than 30 days/ prior to general ‘election. Op. Atty. Gen.
(911j), Oct. 11,

Section 508 modiﬂed §348 so as\ito prohibit nominations -

by petition within a thirty-day period preceding general
election, and nomination petitlons\of candidates for con-
gresslonalroﬂlce must be flled not only with county
auditor of county where candidates reside not later than
30 days preceding day of election, but certified copies
of such petition must also be filedy with county auditor
of each of other counties within ‘¢ongressional district
not later ' than 30 days precedlng ‘day of election. Op.
Atty. Ge]n (184f), Oct. 15, 1934.

847. Errors in printing ballots ¢r certifying nomi-
nationsf ‘% '

Supreme court is authorized to direct secretary of
state to refrain from preparing, print\lng and distribut-
ing ballots containing a proposed amendment to constitu-
tion forbidden by last provision in Const., art. 14, §1.
Winget v. H,, 187TM78, 244NW331. See I‘Dun Dig. 1573,

848. Filing certlﬁcates.—Certiﬁcakes of nomina-
tion/shall be filed as follows: With the secretary of
state, of the names to be placed on the white ballots,
on or before the fifth Saturday precedi\ng ‘the day of
election; with the county auditor, to be placed upon
the india tint ballots, on or before the thlrd Tuesday
preceding the day of election; with the 'city clerk or
other proper officer, to be placed on the\red ballots,

§3565

\on or before the second Saturday preceding the day

q‘f election. In each case the officer with whom such
certificate is filed shall give or send to the person
ﬁhng the same an acknowledgment thereof upon the
same day it is received, and shall file and preserve
sucn certificates, subject to public inspection. But
no filing of any certificate shall be effectual unless at
the t~1me thereof the prescribed fee shall be paid or
tendered to such officer. (As amended Apr. 17, 1937,
c. 270% §3.)

City ‘¢lerk should keep office open Saturday afternoon
for acceptance of fillings for clty offices. Op. Atty. Gen,,
Nov. 19,11930.

bection\508 modifles §348 so as to prohibit nominations
by petition within thirty-day period preceding general
election, and copy of petition must be filled with county
auditor of\all counties within congressional district more
than 30 days prior to general election. Op. Atty. Gen.
(911§), Oct.\11, 1934.

Section 508 modified §348 so’as to prohibit nominations
by petition withln a thirty-day period preceding general
election, and\nomination petitions of candidates for con-
gressional office must be filed not only with county
auditor of county where candidates reside not later than
30 days preceding day of eléction, but certified copies of
such petition must also be-filled with county auditor of
each of other counties within congressional district not
later than 30 days precedlng‘ day of election. Op. Atty.
Gen. (184f), Octi\15, 1934, |/

. 849. Fees for placing ' names on ballots.—In cities
of the first class\operating under a home rule charter,
the city clerk, shall upon the payment. of ten dollars
($10.00), place on the /city primary ballot, prepared
by him, the names of'all candidates for city offices,
who have been dnly presented for city office in the
form and manner \prescribed by the city charter; in
cities other than the first class operating under a
home rule charter, the secretary of state, county au-
ditor and city clerks) shall place upon the ballots pre-
pared by them, respectively, the names of all candi-
dates duly nomlnated whose certificates of nomina-
tions have been duly\ ﬁled accompanied by fees, as
follows: /]

1. If to appearuupon the white ballots, fifty dol-
lars.

‘2, If upon the red ballot for a city of more than
three thousand 1nhabita ts, five dollars; if less, two
dollars. Ii

3. If upon thet india tint ballot, ten dollars, in case
the candidate 1s/to be voted for in one county only;
otherwise, tweqty dollars \\ provided, however, that
candidates for/,the Iegislature shall in all cases pay
ten ‘dollars and candidates for county commissioner,
whose compensation is less\than three hundred dol-.
lars, five dollars
. But if no ,eompensation be\provlded by law for the
office or if the office be that of\presidential elector, no
nomination ‘fee shall be requ1red (As amended Apr.
17, 1937, ¢;/270, §4.)

853. Posted notice of election k‘
given, /7

Modified 'by Laws 1929, c. 297, §6, ante. §270- -8 Op. Atty,
Gen,, May /2b, 1929.

Election could be noticed for town hall though no ac-
tion wag’'taken at last annual meeting specifying a place
of election. Op, Atty. Gen., Oct. %

Fact that notice of election was posted for one day
ggl){s)gbd not invalidate the election. O\p Atty. Gen., Dec.
47Po;z]ted]dnotlfce gf elec}l%ti: called under Laws 1929, c.

shou refer to resolution adopted 'by county board.
Op. Atty. Gen., Sept. 22, 1930. ° b v

354. Place of election. \‘\

Mode of designating place in unorganlzed territory for
holding election where place originally ’ i\ designated be-
comes unavailable, stated. Op. Atty. Gen)li May 22, 1930.

After an election district has once been“established it
cannot be changed or a new one created with authoriza-
tion of electors at either annual election ‘or at special
eléction called for that purpose. Op. Atty. Gen Jan. 10,

/Where county commissioners have dissolved certain
townshlps and in a particular township there are not
enough residents to even set up a voting precinct, coun-
ty board, and not county auditor, may designate voting
. precinet in adjoining township. Op Atty. Gen (185a-5),
'May 1, 1934.

355. Division of towns—Notice '\‘

When and by whom

Section 355 which relates expressly to towns is con-

¥ trolling, as far as towns are concerned, over 5296. but
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other provisions of §296 should be observed ln/towns as
w\ell as elsewhere Op. Atty. Gen., Jan. 10, 1934

856. Towns may vote in villages.

This section is complied with if the entrances to the
respectlve holding ‘places are at least seventy five feet
apart irrespective of the distance by a stra}ght line be-
tw en6 t{léazolnterlor of the two places. Op! Atty. Gen,
ar. 6, .

Op. Atty. Gen,, Jan. 10, 1934; note under §357.

857. Change of voting place.

Town board has no power under this section to desig-
nate \or change a polling place or plades of its own
motio Op. Atty. Gen., Jan. 10, 1934.

358. Members of town board to be judges.

Op. Atty Gen.,, May 28, 1932; note under §360.

If ohe of the town supervisors canpfiot read or write
the English language he should decline to serve as Judge
of election and a substitute should je appointed in his
place, Qp. Atty. Gen.,, May 16, 1930.

Judges, of election should be app mted preceding the
general election and not preceding the primary election,
except in\case of vacancy. Op. Atty. Gen. (183h), June

27, 1934.
f town board may be paid for his services as

Member
member of\ election board thoug such payments will

increase yeurly compensation to/ more than maximum
amount pro&lded for compensation of a town supervisor.
Op. Atty. Geu (183k), Feb. 24, 1937.

359. Judges of election.

This section, governs the matter of appointment ot
judges and clerks of election in the city of Jackson, as
Laws 1923, c. 817, §4, only apbplies to general city elec-
tion of officer. p. Atty. Gen. ‘Oct 28, 1931.

859-1. Relief ‘¢lection Judges —The governing body
of any city of the third aqd fourth class or any vil-
lage, or the town\board of/ any town, at its discretion
by resolution adopted not’ less than fifteen days prior
to any election or rlma.ry, may appoint relief judges
of .election in each electlon district. (Act Apr. 20,
1931, ¢. 256, §1.)

City has no author%\y,/to provide additional help for

counting and tabulating/ballots at primary election, but
may only provide, fiftden days before election, for sub-
stitute crew. Op. Atty.)\Gen., June. 1, 1932.

Provision that judgeé\ of ‘election’ shall be appointed
“not less” than fifteen/days prior to election, is manda-
tory, and appointment; ol relief judges less than fifteen
days before election [wo 1d be illegal. Op. Atty. Gen.,
June 18, 1932.

859-2. Same—number of relief judges.—Such re-
lief judges shall, when apfpointed, be equal in number

to the. regular judges and \shall appoint relief clerks

equal in number to the régular clerks.
20, 1931, c. 256, §2))

359-3. Same—quallﬁcati ns—compensation.—Re-
lief judges and clerks shall have the same qualifica-
tions and receive the same cHmpensation as regular
judges and clerks during the hours they act, and be
subject to the same penaltles (Act Apr. 20, 1931,
c. 256, §3.).

Re]lef judges /and clerks cannot, ‘be considered as an
addition to counting force, but regular judges and clerks
cease to act when relief force takes charge. Op. Atty.
Gen. (183g). Oct. 27, 1934,

359-4.
clerks shall perform their respect ve duties as pre-
scribed by law during .all the tlme the voters are
casting their ballots. When the polls are closed, the

(Act Apr.

relief judges and clerks shall appejr and in their -

presence therregular judges and clerks shall open the
ballot boxes and count the number qf ballots cast,
and in all, things comply with Masops Minnesota
Statutes off 1927, sections 442, 443, and 444, and
prepare and slgn the poll llsts as reguired by sec-
tion 439. /"The regula.r judges shall then\account for
and deliver to the relief judges all unused election
supplies and spoiled ballots, prepare - and sign the
statement provided for by Mason’s Minnesota Stat-
utes 1927, Section 459. - (Act Apr. 20, 193&\ c. 256,
§4.) \

859-5. Same—rehef judges to canvass ballots.—The
compensation of the regular judges and clerks shall
then cease’ and they shall not remain inside th\e rail-
ing at the voting places, and the work of canvassmg
the election and counting the ballots shall be, per-
formed and completed by the relief judges and clerks,
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who shall make due return thereof, and shall perform
all other duties specified by law for judges and clerks
of elections after the closing of the polls, except that
the statement required by Mason’s Minnesota Statutes
of\1927 section 364, shall be made by the regular
Judges (Act Apr. 20, 1931, c. 256, ¢§5.)

35&\-6 Same—any qualified voter may be appoint-
ed.—When any relief judge fails/to attend at the
time and place appointed, or is dlslquahﬁed or refuses
to act, the regular judge present sl:lxa.ll appoint a quali-
fied voter of the district to act his place. When
any re11ef clerk is absent, disqualified or refuses to
act, the relief judge shall appoixﬁt some qualified vo-
ter to act in his place. (Act Apr. 20, 1931, c. 2586,
§6.) \

360. Judges and clerks of ezlection

The fact ‘that one of the juligles of election cannot
read, write or speak the Engligh language understand-
1ng1y will not invalidate the precmct vote. Op. Atty.
Gen,, May 16,11930.

Election was not invalid because clerk, who was a
candidate for re-election, acted as one of the clerks of
election. Op. Atty. Gen., Dec. /19, 1930.

Only a qualified voter may be a clerk in an election.
Op. Atty. Gen., Oct. 24, 1930.

This section ‘governs the jmatter of appointment of
judges and clerks of election in the city of Jackson, as
Lawsg 1923, 317,\ §4, only applies to general city election
of officer. Op Atty, Gen,, O%‘ 3

Town clerk filing for cou ty commissioner cannot act
as judge at election, even iffthere is no contest. Op. Atty.
Gen.,, May 28, 1932,

Judges of electlon in a heavlly populated or congested
district may not appomt more than two clerks. Op. Atty.
Gen,, Oct. 20, 1932,

A ‘member of faml] of ¢andidate for public office may
sgrvl%gngs an election j dgel or clerk. Op. Atty. Gen., Nov.

Supervisors of townghips who are candidates for re-
election may not act a ‘/electlon judges. Op. Atty. Gen.

(434b-12), Apr. 18, 1934,
candidate for county commis-

A town clerk who is\a
sioner is not eligible to Qact as an election clerk either
at the primary or general election. Op. Atty. Gen.
(358e-6), May 2, 1934. | &

Vlllagfe officers may /not act as judges of elections,
but mere fact that candlda e does act does not invalidate
election. Op. Atty. Ge (183j), May 23, 1934

Candidates for ofﬂc mav not act as ]udzres and clerks
of election. Op. Atty Gen, (1833) May 27, 1936.

361. Public emplo cs not\ 0 act as judge or clerk of
election boards.
Retired state deputy welgl\master receiving benefits

from state employed’ rvetiremant association may law-
fgélzy act as election officer. p. Atty. Gen.,, June 13,

Wife of candldates stepbroth\
election judge of school election.
July 12, 1934.

365. Vacancy n{ office of jud, : or clerk.-
y %a

is qualified to act as
Op. Atty. Gen. (187a-2),

Where the coun board fails designate a polling
place and to elect fofficers therefor Where the place origi-
nally designated /has become unavailable, the qualified
voters present at the opening of the polls on election day,
would have a right to elect Judges\from among their
number, who might select a voting place. Op. Atty. Gen,,
May 22, 1930. )

368. Residencge of voters, how dete‘mined.

One moving from one township and regiding in another
800r19139 days ma.y not vote in either, Op.\\Atty. Gen., Mar.
10,

Whether tea.chers and students are regidents of par-
ticular place is'question of fact depending on intention.
Op. Atty. Gen.,/Oct. 17, 1933.

Question of resuience fox votmg purposes)is not a legal
one but one of] fact. Op. Atty. Gen, Jan. 19, 1934,

Residence was in village where house bujlder thought
he was constluctmg his dwelllnf,r and wherg, he intended
to vote, thoygh boundary line betwcen \wo villages
passed throu;h his dwelling. Op. Atty. Gén. (490j-1),
Feb. 14, 1936

Residence for voting purposes of person erpployed by
federal government in Washington is not lokt because

tenant moved into building where such person, formally
lived. Op. Atty. Gen. (490j-2), Sept. 23, 1936.
Persons recelvmg poor relief are not disqualified to
vote. Op. Atty. Gen. (339r), Oct, 17, 1936. ?\
Settlement for purpose of relief has nothin to do
with residepce for purpose of voting. Op. Atty. Gen.

(4903), Oct.;19, 1936,
Men actuallv establishing their residence in city
a, right to ,vote though they are engaged in wor
temporary nature. Op. Atty. Gen. (172¢c-5), Nov. b\‘ 193(»
). «
One who‘commenced to move from precinct in h1ch
vote was cast into another precinct was entitled to\vote

}
{
|
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where he had not completed moving, but had moved some
of his furniture, including his bed, and had slept seyeral
nights at new location. FPye v. ., 273NW611, See/’Dun
le 2919.

(10).
Men in CCC camps are not entitled to vote in élection
districts where such camps are located, unless they in-

tend to remain permanently within such distrifts. Op.
Atty. Gen. (639j), Apr. 6, 1934, Z
Members of transient camps are not entitl to vote

in election . districts where such camps are témporarily
located. Op. Atty. Gen. (911r), Apr. 24, 1934,

If school teacher regards place where shefis teaching
as her home and intends to remain therefindefinitely,
she may properly be regarded as a resident thereof and
entitled to vote. Op. Atty. Gen. (490L), Oct! 16, 1934.

Where circumstances are such that a person may claim
his legal residence at either one of two places, place he
regards as his home will be his residenceffor purpose of
voting. Op. Atty. Gen. (490L), Nov. 2, 1934

If school teacher regards place where she is teaching
as her home and intends to remain therg indefinitely, she
may properly be regarded as a resident thereof entitled
to vote. 1I1d.

Restatement of conflict of ‘laws as to domicile and
Minnesota decisions compared. 15MinnLawRev668.

Men in'CCC camp having no intention of remaining In
that placey, permanently, but havin another home to
which theyy intend to return after eir employment in
such camp, \are not ordinarily con ldered residents and
%'e not entitl\ed to vote. Op. Atty./Gen. (490j-2), Oct. 24,

Persons living on tax exempt property can vote if they
have constitutional quallﬁcationsf' Op. Atty. Gen. (187a-
9), Apr. 29, 1935,

Judges of eletction may questign men applying to vote
and may deny em a ballot lf it appears that they are
employed tempoYarily by a bllc utility company in
construction or Repair work o lines in the vicinity of
the city and hav not moved finto the city with inten-
tion to remain Op. Atty. Gen,
(490j-1), June 11,

369. [Repea.led

Repealed Apr. 15, \1933, c 255.

Op. Atty. Gen,, Ma 21, 33 note under §370.

A reglstratlon day houl be provided pursuant to this
section before a speciadl cify election in the city of Jack-
son, Op. Atty. Gen., Odt. 931.

870. Reglstration of fvoters not required in cities
of 4th class.

This section has no a.p lication to anything but *“‘char-
ter elections " and §§36% and 371 govern city of New
Ulm. Op. Atty. Gen.,, Mar\ 21, 1933.

371. [Repealed.]

Repealed Apr. 19, 1937,

Op. Atty. Gen,, M . 21, 1933; ‘note under §370.

Board must meet fon Tue ddy preceding city election
il{())?’tzvithstanding repeal of §369. Op. Atty. Gen., Mar. 16,

here per anently
935

»

This section was/not repealgd by Laws 1933, c. 256, and
board should meetfin cities off the fourth class on Tues-
day preceding eleétion to correct list of voters, and this
Spé)lilels ltéauclty of Fergus Falls. Op. Atty. Gen. (6391),

ct. 11, .

380. Commissioner of Registration in cities, etc.

Brainerd is afcity of the third class, and general laws
relating to c1ty electiong in citiés of the third class are
now applicablé to that city, exdept as its charter may
contain provigions inconsistent \therewith. Op. Atty.
Gen., Feb. 28,1931,

It was compulsory that city of\Albert Lea, which be-
came city off third class on last bfficial census, comply
with registration act for primary \and general elections
of 1932.” Op# Atty. Gen., May 6, 193%.

7

882. Voters must be registered

As to specxal elections called ta, flll vacancies,
Laws 1929f c. 297, ante, §§270-1 to 270-13.

Applies to all cities within its sc e, including those
under home rule charter. Op. Atty. Gen.,, Mar. 23, 1929.

City of/ Albert Lea, becoming city of third class under
last official census, it was necessary that each voter re-
registerfunder permanent registration \system. Op. Atty.
Gen., May 6, 1932.

383¢ Commissioner to have charge
Deputies, clerks and supplies.

qu'nmg hours for registration, required on specified
Satut;days. are in addition to regular daily hours at com-
mlssioners office. Op. Atty. Gen.,, May 6,§1932.

3'83-1 Registration places and hours| kept open in
cities, etc,

®n city of fourth class becoming city Jof third class
under official census, it was not necessary to establish
special registration pla.tt,s in all election. precincts, or to
have them remain open on certain days b%fore election,

see

o‘{ registration—

Qp. Atty. Gen., May 6, 1932.

386. Registration of voters fifteen days before /

election—Form and contents of applicatigon.

AN
CH. G—LEﬁECTIONS

§393-3

\\Op Atty. Gen.,, May 6, 1932; note under §383-1.

First and last day should’ be excluded in/computing
15Wdays. Op. Atty. Gen., Feb. 23, 1933.

Commissioner of mglstratlon may mall application for
regigtration to.absent voters who may (‘\LCllt(, same be-
forelan officer authorized to administer oaths. Op. Atty.
Gen. 1\(6391) Oct. 10, 1936.

387. Commissioner to make election jregisters.
Flrst and last _day should be excluded in computing
15 da.yi‘I Op. Atty. Gen., Feb. 23, 1933.
Electlon registers to be checked up and com-
pared. \, /
A special municipal election is an ¢lection within the

meaning t_:\f this section. Op. Atty. Ge Dec. .23, 1931,
393, Inconsistent acts repealed. /F'
29 ?Tgnde@ Laws 1933, c. 209, by/ adding §§393-15 to

393-1. Registration of voters/ in certain villages
and cltles.—“‘-(a) That the ofﬁcg/ of commissioner of
registration \be and the same hereby is created in all
villages now ror hereafter havlng a population of more
than 8,000 and an assessed valuation of more than
$10,000,000, and when deemed expedient by the City
Council by a \four -fifths vo,te in all cities ‘now or
hereafter havmg a population of more than 7,000 and
an assessed valdation of more than $14,000, 000 The
village recorder'in any such village and- the city clerk
in any such cityl\shall be /ex officio commissioners of
registration, andvshall receive such additional salary
as commlsswners“*as the/'Councﬂ shall fix, not how-
ever exceeding $600 per year, payable in equal
monthly mstallments When such registration is
once established, thls act shall govern regardless of
change of populatlon and/or valuation. Any election
held in any vﬂlage‘;under the registration system
provided by said Laws 1927, Chapter 390, where the
population at time of said electlon had become less
than 9,000, is hereby'validated and legalized and the
election of officers /for, the terms for which elected
at said election are fully validated. and legalized. (As
amended Apr. 13,/1931; c. 144, §1.)

(b) Places of reglsvtratlon shall be established
throughout such/vﬂlage now or hereafter having a
population of .more than 8,000 inhabitants and an
assessed valuation of more ‘than $10,000,000, and
when deemed expedlent byﬁ\the City Council by a four-
fifths vote, inyall cities now or hereafter having a
population ofYmore than 7,000 and an assessed val-
uation of more than $14, 000 000.00, one to each pre-
cinet in each’/vulage and{or city, in the usual polling
places. (' 2j7 c. 390 ‘Apr, 13, 1931, c. 144,
§1(b).) " . \

Laws 1931, c. 144, amends Hubdivisions (a) and (b)
of this se;:tlon to read as a.bove

393.-2. .;Same—“EIectlons" defined.—For the pur-
poses of*thls act the word “ele'%tlons" whenever used
shall be/held to mean all general, special, school or
prlmary/ elections, both state a‘ud municipal. That
for theﬂ purpose of this act the word “petition” when-
ever used shall be held to mean‘\:q.ny general or spe-
cial petmon that may be ‘presented to any public
ofﬁmal council, or board of the st@te county, or any
mumclpalxty, that is required to b mgned by legally
quallﬁed voters. (’27, ¢ 390, §2; Apr 18, 1929, c.
235 §1)

393 3. Same—Registration necessary —From. and
after the first day of June, 1927, no}qualified voter
sha,ll be permitted to vote at any electg“on unless such
voter shall have registered as provided in this act,
and in villages of more than 9, 000 - 1ﬂpab1tants and
$14,000,000.00 valuation no quahﬁed oter shall be
permitted to sign any such petition defined in this
,act unless such voter shall have reglstered as provid-
ied in this act at least 30 days prior to» the date of
‘ election or the presentation of such petitlon (’27, c.
390, §3; Apr. 18, 1929, c. 235, §2.)

Electors may sign petition ‘for referendum not regis-
tered pursuant to the registration act. Op.' Atty. Gen.,
Sept. 17, 1932. W

|
|



file:///First

§393-6

Thl‘s section does not apply to first election of officers
of a lnewly incorporated city of fourth cla.ss,l part of
whose| citizens would not be able to vote if this’act were
applied. Op. Atty Gen. (1831), Sept. 12, 1934,

39346. Same—Form and contents of registration
records——Etc—(a) L .

(e) For the purpose of preventing frandulent vot-
ing and\ for eliminating excess names, following the
close of \registration, the Commissioner ‘of Registra-
tion shall send by mail to any voter whose name ap-
pears on \the Original Registration lists, a notice

bearing a statement substantially as follows
i You are hereby notified that your name and address
appears on \the Original Registration List as shown
on the oppo rlte side of this card. It/there is any mis-
take in the apove name or address, present this card
at the office of the Commissioner of Registration, No.
........ Village and/or City Hall, for correction on
or before. VL. 19.... The return of this
card by the pos’t\ office to the Commissmner of Regis-
‘tration will be accepted as ev1dence on which to chal-
lenge your vote 0{1 election day

o o s a s v e S e e e i e

Upon the return )y the post office of any such no-
tice the Commissioner of Reg1strati0n shall direct an
authorized clerk to check up, in person, the name
and address of any vo\ter and if said voter is found
to have removed fronr\ the address as recorded, on
the Original Registrati n List, the Commissioner of
Registration shall cause to.be entered on the Election
Register of the proper distrlct in the proper space
opposite the said voter’s name the word ‘“‘challenged’’.
No one so challenged shall be permitted to vote ex-
cept by complying with-.all provisions of law appli-
cable to the proving of challenges (As amended Apr.
17, 1937, c 264 §1) N

(f) . v

393-8. Same—Completion \and inspection of elec-
tion registers, etc. ' \

Where registered elector moves: into new election dis-
trict, he is entitled to,vote if he files his removal notice
with commissioner of registration not later than 10 days
prior to election, prov1dmg he hai regsided in new dis-
igi%t 30 days before; election Atty Gen., Oct. 25,

Where an elector has moved from one residence to an-
other within same precinct and lives in new residence
foré les?dtha.n 10 days prior to election, he is entitled to
vote

Section 393-8, relatmg to’ reglstration of voters, does
not modify or amend §1962, as respects\election for issu-
ance of bonds to be sold to state. Op. Atty, Gen. (15%a-
3), Oct. 7, 1936. :

893-15. Combined reglstration.—Any;city or village
to which this act shall apply or in whi¢h a registra-
tion system has been established pursuant thereto,
may join with' any indepéndent school district in
which it is located and/or with any town in which
it is located and from which it is not separated for
purposes of election and assessment, in the creation
of a combined system of permanent registration for
the voters in all elections held in each of such munie-
ipalities. (Added by Act Apr. 10, 1933, c. 209 §1.)

Act Apr, 10, 1933, cited (§§393- 15 to 393 19 herein).
seems to be void for uncertainty and viola.tive of the
constitutional requirement that the subject of ‘an act
shall be expressed in its title. The title of the act reads:
“An act amending Mason’s Minn. Stat. 1927, §393, relat-
ing to the registration of voters in certain cities and
villages and permitting the creation of a combined''sys-
tem of registration where such eity or village is locdated
in an independent school district and is located in a town
from which it is not separated for purposes of election
and assessment” The section amended is a mere general
repealing clause attached to Laws 1923, c¢. 305, while
the sections enacted are apparently added to Laws 1927,
c. 390. It is therefore uncertain as to what cities and
villages are affected by the act.

Independent school district operating under a combined.

system of registration with village of Hibbing had au-'
thority to rent polling places in the respective voting dis-

tricts. Op. Atty. Gen, (185b-4), Apr. 21, 1934,

Town of Stuntz if desiring to construct new town ga-
rage must call a special election for purpose of author-
izing construction of building and amount of money to
be raised for that purpose, and there must be judges and
clerks of election and votes by ballots. Op. Atty. Gen.
(434b-13(d)), Feb. 25, 1937.

76
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898-16. Same-—application to/ district court—ap-
pointment of commissioner—compensation.—The gov-
erning Boards of such city or/village and of the
school district and/or town may, by resolution, join
in a petition to the District Court of the county in
which such municipalities -afe located, requesting
the establishment of such combined registration sys-
tem. Thereupon, the court shall appoint a compe-
tent person as Commissioner 0f Registration and shall
designate the place where the office of registration
shall be maintained and the'{ files and records thereof
shall be kept. The Commxs,swner shall act under the
supervision of the court and shall not be permitted
to hold any other public oﬂlce or employment. The
court shall set his compensatlon and shall authorize
the employment of necessary clerical assistance. The
commissioner may be rémoved or replaced at any
time by the court in the/public interest. (Added by

‘Act Apr. 10, 1933, c. 29’9 §1.)

393-17. Same—powers of commissioner—oflice and
records—laws applying —The commissioner of regis-
tration for such combined gystem shall have all the
powers and duties andf shall be subject to all the pen-
alties and restrlctions:heretofore provided in this act
for the Commissioner of Registration in such city or
village. He shall have regular office hours when his
office shall be open for registration, and when his rec-
ords and files shall/ be open to public inspection as
heretofore provided for such city or village. All the
provismns, requirements and restrictions hereinbefore
in this act applying to the registration of voters for
such city or village shall apply insofar as practicable
to such combined registration system, and after such
combined system/is established, no person shall be per-
mitted to vote in any regular or special election for
whatsoever purpose in such city, village, school dis-
trict or town, unless such voter is registered as here-
in provided. (Added by Act Apr. 10, 1933, c. 209,
§1.)

Registrar ha.s' no right to designate polling places for.
?.19'1:;’14118,1 school electlon Op tty. Gen. (185a-5), Apr, 12,

898-18. Same—election districts—records delivered
to comm.issioner-—outside territory—separate records.
—Upon the establishment of such combined system of
registration, ;that portioniof the town or school dis-
trict which is in the city yor village shall be divided
into election districts which are identical and co-
terminous with the existing election districts of the
city or village, and voters already registered in such
district shail not be requlred to re-register. The city
or village authorities shall deliver all of its existing
records to' the Commissioner for the combined sys-
tem. That portion of the town which is not in the
village, and that portion of the school district which
is not in ‘the town or v1llage\ shall each be divided
into separate election districts'in a manner to provide
the greatest convenience for the voters thereof, and
such voters shall be required to, register as heretofore
provided,. for the voters of the'city or village. The
records of this additional registration shall be kept
separately and used only for elections conducted hy
the school district or town. (Added by Act Apr. 10,
1933, ¢. 209, §1.) \

393-19. Same—existing d.istrict.s to continue—ex-
pense of combined system, how paid.—The governing
bodies .of the city, village, school district .or town
where .such combined system of registration is in
force shall, except as in this act provided, continue to
have the same authority as before the passage of this
act in the conducting of elections inl their respective
municipalities and the expense of establishing ‘and
maintaining such combined registration system shall
be shared equally by such municipalities. (Added by
Act Apr. 10, 1933, c¢. 209, §1.)

Sec. 2 of Act Apr 10, 1933 cited, provides that the act
shall take effect from its passage.

Without a call for bids, school district cannot pay its
share. of purchase of registration equipment if amount
exceeds $500, unless articles are copyrighted or patented

\
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and can only be purchased from one person ‘or concern.

Op Atty. Gen. (185a-5), Apr. 12, 1934. f

\ 401. Hours.

See Laws 1929, c. 198, post, §401-1, fixing ‘time of open-
ing and closing polls and repaling inconsistent acts.

This gection applies only to general eleétions and not
to ‘elections held under the provisions of ‘a city charter.
Op.\ Atty. Gen., Mar. 31, 1930.

Polls at state-wide primary and general elections are
to be kept open in all towns and villages' from nine A. M.
until eight P. M.; provision as to opening at 6:30 A. M.
applies to cities in which polls formerly opened at 6:00
A. M\ Op. Atty. Gen., June 17,

Polling places for fown electlons may be same as poll-
ing places for general election, but separate ballot boxes
must Be used. for special election, Op: Atty. Gen. (434b-
17), Odt. 12, 1936.

401- . Open.ing and closing of 1/)ollmg places.—At
all spedial, primary and general/elections hereafter
held in-\this state the polls shall’ open at the hours
now provided by law except where the polls now open
at 6:00 4 M. the time hereatter shall be 6:30 A. M.
and in all cases shall remain open until 8:00 P. M.
(Act Apr.t16, 1929, c. 198, §1')

Sec. 2 of the act repeals lnconsistent laws.

Only applies to regular primary and general elections
and special {elections held in lieu thereof. Op. Atty. Gen.

Applies only to state-wide elections and not to local
elections. Op. Atty. Gen,, Nov’ 21, 1929.

This act applies only fo state-wide elections and pri-
rlgar]lggb and not to local elections. Op. Atty. Gen., Feb.

\

This act is plicable to a ¢ity, in the charter of which
there is no prQvision as to hours of opening and closing
the polls, and \which providées that the general laws of
the state on the subject of! elections shall apply where

n the charter. Op. Atty. Gen,,
This act does not apply, to a

local election in a city
oper%ti(;lg under \a special cha.rter Op. Atty. Gen,, Mar.
31, 1

This act is no appllcable to the city of Jackson as
regards the opening and closing of polls therein at a
special city electidn. Op./ Atty. Gen., Oct. 31.

Hours during which polls shall be kept open in city
of Bemidji, city off{fourth class governed by home rule
charter which cont ins /no special provxslon in relation
to elections are go erned by §401-1 and not by §1809.
Op. Atty. Gen., Jan. \25//1932.

Hours, durlng whic Ipolling places In city of Owatonna
shall be kept open . special election, are covered by
Laws 1923, c. 17, buf/ ‘at state general elections, polls
should be kept open ag\provided by Laws 1929, c. 198. Op.
Atty. Gen., Apr. 26, 1932.

Special election in ¢ity of fourth class would probably
be valid if polls @id, n )t open_at 6:30 A. M. so as to
conform with openin . same day of primary. Op. Atty.
Gen., May 20, 1932,

Section a.pplies to openlng and closing of polls in city
of St. James. Op. Atty. Gen., June 17, 1933,

401-2. Certain yillages\ may fix hours for primary
or general electigns.—In\all villages and townships,
however organized locat d in any county now or
hereafter having’a populat ion of more than 400,000
inhabitants, the/polls shall be kept open at any gen-
eral, primary, special or local election from six o’clock
in the forenoon until eight 0 ’clock in the afternoon,
unless the governing body of such village or town
shall, by resolution duly adopted and posted more
than 30 days/prior to such election, fix a different
time for opening the polls, whic time shall be stated
in such resolution, but shall not be later than nine
o’clock in thé forenoon. (Act Apr 17, 1935 c. 206,
§1.) /;

401-8. Repeal ~—All acts and parts of acts incon-
sistent herewith are hereby amended modified and
repealed so far as necessary to glve\effect to the pro-
visions of}thls act. (Act Apr. 17, 1935, ¢. 206, §2.)

I .

402. Location of polling places. 3

Designation of new polling place in unorganized ter-
ritory_where place originally designated’has become un-
available. Op. Atty. Gen.,, May 22, 1930.

Op. Atty Gen. (185a- .)), May 1, 1934; note under §354.

403. Cha.nge of polling places,
Op. Atty Gen,, May 22, 1930; note under\t§774 ;

405 Arrangement.—Each polling place shall be |
provxded with one white, one pink, one lndla tint and /-
one . red ballot box, and, where women are entitled:
to vpte a separate box for ballots cast by them. As
many of these boxes shall be used at any electlon as

not otherwise provided i

Mar. 20, 1930.

,\('f
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there are kinds of ballots to be voted. ; Each box
shall be of sufficient size and with a sufficient aper-
ture, to receive and contain all the balléts likely to
be placed therein. Each polling place, shall consist
of a single room, containing at least two booths for
every ‘one hund1ed voters registered. Each booth
shall be six feet high, three feet deep, and at least
two feét wide, with a shelf, at least one foot wide,
extendmg from side to side at a gonvenient height
for writing, and be providing with ,a door or curtain
go that the voter may be free from'o‘bservation while
marking h\is ballot. It shall a.t/ ‘all times when in
use be prov1ded with cards of instruction, an indelible
pencil, and\ other supplies needful in marking the
ballots. A ‘guard rail shall be so placed that only
persons who .are inside thereof can approach within
six feet of the ballot boxes ,6r the booths, but the
boxes, booths,\judges and ¢lerks shall be in open
publlc view. Such guard rail shall be 80 constructed
as to provide a\ separate entrance and exit for voters.
(As amended Apr. 17, 19,37 c. 270, §5.)

415, Imtlaljng ballots/ by judges.

In village electign, ballots should be initialed and the
judge, rather than the voter, should deposit ballots in
ballot box. Op. Atty Gen (28a-6), Dec. 11, 19356

417. Persons allowed in voting places, etc.
Op. Atty. Gen., Apr ‘3 1933; note under §425-1.

419. Crowds not permitted.
It is not permissible to give out Red Cross flour at
the polls. Op. Atty. Gen May 27, 1933.

421. Certlﬁcatesfo \registered voters—challenges.

That portion of thls\section requiring a voter to sign
a certificate applies only to cities of the first class and
not the city of Virginip. Op. ty. Gen., Jan. 16, 1932,

Where a voterin a clty other than one of the first
class declines to 8ign a dertificate In the form prescribed
by this section, /a jud t‘\of election may challenge him
and require him‘/to make an a.fﬂdavlt showlng his quall-
flcations. Op. Atty. Gen.,\Jan. 16,

Judges of election may \questlon men applying to vote
and may deny ;them a ballot if it appears that they are
employed temporarllir by {a public utility company in
construction or repair work of lines in the vicinity of
the city and have not moved Into the city with intention
to remain there permanently. Op. Atty. Gen. (490j-1),
June 11, 193 5 \«

422, Examinatlon of cha.llenged person.

One born’in United States\and subsequently taken to
Canada, wlhere his father was naturalized, 18 not an
American c1tlzen 177M289, 226NW158.

423, Voter to retire to booth alone.—When the
judges are satisfied that the\\ person applying there-
for is a/voter, the judge haviqg charge of the ballots
gshall tear from the blocks one ballot of each kind
that is /)to be voted, having thd) proper initials there-
on, and hand the same to the v\oter, who shall retire
aloné to one of the booths and there prepare such
ballot//or ballots. Voters may \be allowed to carry
with ,them to the booths sample ballots to assigst them
in markmg the official ballots, \ut the same shall
not be printed on white, pink, indla\ tint or red paper;
and,xt shall be a mlsdemeanor to prmt or distribute
sample ballots printed upon such paper Sample bal-
lots/may be printed in newspapers aé matter of news.
(As amended Apr, 17, 1937, ¢. 270\ §G )

424 Marking Ballots.
/Where ballot at school district electlon contained two
names and only two were to be elected, and another
name was written or pasted on, and there was no cross
mark, the ballot could only be counted in favor of the
person whose name was written or pasted on. Adams

v. M., 184M602, 239NW594. See Dun. Dig. 2952, 8679.

i Mark on back of ballot, held intentionally made for
purpose of identification, 178M578 228N'W165.

;- Where it appears that a figure on the buck of a ballot
rwas placed there by an election official, ballot is not
'identified 1z;nd 3}5.‘;’;‘;‘1‘1 be counted. Pye v. H,, 273NWG{G11.

ig, .

Ballots with slightly burned corners and small pieces
torn from corners and with ink and smudge marks on
back should have been counted. d.

Irregular and imperfect cross-marks do not render a
ballot objectionable if it appears that mark was intended
only to express voter’s choice. Id. See Dun, Dig. 2953.

Vote marks placed opposite blanks on ballots cannot
be considered as votes for any particular candidate. Id.

Ballot must be marked, and where it appears that a
mark is made on another piece of paper, leaving an im-

3
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presgsion on ballot, ballot is not properly marked and
must be rejected.

Where ballot shows that voter attempted to cross out
misplaced cross-marks and then voted «,onectlv. at-
tempted crossing out is an erasure and ballot "should be
counted. 1d. See Dun. Dig. 2954,

The figure 5 written on face of a ballot rendels bal-
identification and ballot should be re-
jected. Id. See Dun. Dig. 2956,

Ballots containing cross- -marks or names. of voters on
back, or marks on face of ballot in addition to marks
in squares for voting, are ballots which ca.n be identified
and are properly rejected. Id.

\ Where voter writes in name, it is unnecessary to put
cross after it. Op. Atty. Gen.,, Aug. 1, 1930.

Op. Atty. Gen. (184f), June 2.) 1934; note under §285.

A candidate defeated in primaries can run on stickers.
Op.\ Atty. Gen. (1840), Sept. 17, 1934. i

Voters have right to write in name of any person they
desire to vote for for state representative and to in-
dicate their vote by mark in square following such name
Op. Atty. Gen. (28a-8), Nov. 20, 1934, /

Voter may use stickers or write in/ name of person he
intends to_vote for, and mark in cross is unnecessary.
Op. Atty Gen. (434b-21), Mar. 16, 1936.

425, Qhallenge.

Identification mark on ballot. 178M578, 228NW155.

In village election, ballots should be initialed and the
judge, rather than the voter, should deposit ballots in
ballot hox.{ Op. Atty. Gen, (28a- ?) Dec. 11, 1935,

423-1. Challengers at polls for non-partisan candi-
dates.—Challenger, or challengers, of illegal voters
at elections in each precmct,,/for non-partisan candi-
date or candldetes shall be appointed by the candidate
or candidates, and they shall have all the rights and
powers which E\he challengers representing parties
have under the ‘general electlon law at elections at
which party candfidates are voted for. (’'15, ¢. 329;
Mar. 3, 1933, c. §3.) 4

Challengers may \also be appointed under §417.
Atty Gen., Apr. 3, 1933.

. When voter a.nnpt read English.

Ballot of voter assi§ted by another in marking ballot,

held invalid where st tutory oath was not taken. 178M

578, 228N'W155.
lg\/[anner of voting by persons unable to understand

English. Op. Atty. Genj Oct. 1930.

Wrongful act of judges in _refusmg to allow one voter
to mark a ballot for ahother did not invalidate the elec-
tion. Op. Atty. Gen., Dec 19, 1930.

None of ballots ca.st by women could be counted where
husbands entered booths with them and assisted them
with some ballots, no oath ‘being made showing inability
to vote without assistance. \Sweno v. G., 191M24, 252NW
839. See Dun. Dig. 2946. .

429. Voter not to discloge how he has voted.

Sweno v. G., 191M24, 252NW839; note under §427.

439. Poll llsté—Statements attached to.—Every
poll, list shall be headed by the desugnatlon of the dis-
trict, and the election at wh.lch it is used, and, as
soon as the polls are finally ¢losed the judges shall
attach thereto .a statement sulstantlally as follows:
“The number 6f persons whose names appear above
and who were present and voted at the above named
election was ......... ; the y*{mmber of white bal-
lots cast was 1 .........; the number of pink ballots
cast was ..........; the number of india tint bal-
lots cast was .... ...; the number of red ballots
cast was ..4.......; the number'‘of lavender ballots
cast was . ......... ”’ The blanks in such form shall
be filled by the proper numbers, wriften in words and
figures, the figures in parentheses.: Such statement
shall be signed by each judge and ettested by each
clerk, and immediately thereafter they shall prepare,
sign and ‘attest a statement at the end of each of the
reglsters, substantially as follows: “Tl;le whole num-
ber of the above named persons who were present and
voted at the above named election was, (in
words and figures). The statement prov ‘ded for here-
in to be attached to poll list shall, in ‘cities of the
first class operating under a home rule\charter, be
attached to the back of the tally sheet. (As amended
Apr. 17, 1937, c. 270, §7.) \~

441, Opening of ballot boxes, countmg\ of votes
and declaration of results.—The ballot boxes shall be
opened, the votes counted, and the results declared,
one box at a time as follows: First, the white box;
second, the pink; third, the india tint; and‘fourth,

Op.
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the red. The returns shall not beyf)repa.red until the
votes in all the boxes have bee,n counted so as to
allow cou'ectlons in case any errors have occurred
by reason of "'the deposit of ballots in the wrong
boxes. But in any city of the/first class the council
may requne the judges to ingert, on forms prepared
by the city clerk, a prelmnna S’ statement of any class
of ballots\cast as soon as thé count of that class has
been completed Such statément shall be signed by
one or more of the judges/ and delivered forthwith
to a special\messenger designated by such city clerk,
who shall ta.‘ke the same ,to him at once; but such
statement shall not be deemed an official return. (As
amended Apr}17, 1937, 270, §8.)

450. Tally sheets for m(lm tint and red ballots.—
The form of tally sheetd furnished - by the county
auditors shall be the salﬁe as those furnished by the
secretary of state, except that the word “1nd1a tint”
shall be substituted forjthe word “white’” or “pink”
in the heading; and those furnished by the officials
charged with the prmtmg of the red ballots shall be
the same, except the ward ‘“red”” shall be substituted
for the word ‘““whit®&’’ in said heading, and the names
of candidates may be‘} printed or written, or partly
printed and partly b }},‘itten. (As amended Apr. 17,
1937, c. 270, §9.) %

454. Rules for count.mg ‘marks on ballots.

Op. Atty. Gen,, June»14 1932; note under §307.

Several disputed ballots involved in an election contest
examined and held thiat various markings, figures, and
phrases thereon were‘ not such as to invalidate ballots.
l«rchl))l‘zlL\é Z., 193M48,/ 257NVV660 See Dun. Dig. 2948.

ubd. 8.

Cross-mark in square‘ opposite a blank space, held
vroperly counted forcontestee. 178M578, 228NW155.

Ballots with slig htlv burned corners and small pieces
torn from corners '1knd with ink and smudge marks on
back should have been counted. Pye v. H. 273NW61L,

See Dun. Dig. 2948.

Where it dppedlsﬁthat alfigure on the back of a ballot
was placed there by an glection official, ballot is not
identified and should be counted.

Irregular and imperfect Gross- marks do not render a
ballot obJectxonablé if it appears that mark was intended
only to express voter’'s choice. Id. See Dun. Dig. 2953.

Ballot must be Zmal ked, and where it appears that a
mark is made on another plégce of paper, leaving an im-
pression on ballot, ballot is, not pIOpeI‘ly marked and
must be rejected.); Id.

Vote marks pl ‘ced opposité blanks on ballots cannot
be considered asfvotes for any particular candidate. Id.

Where ballot shows that voter attempted to cross out
misplaced cross-marks and theh voted correctly, attempt-
ed crossing out fs an erasure ahd ballot should be count-
ed. 1d. See Dpn Dig. 2954.

The figure 5 ritten on face ¢f a ballot-renders ballot

capable of identification and ballot should be rejected.
1d. See Dun. Dig, 2956 \
Ballots contdining cross-marks or names of voters on
back, or markg on face of ballotlin addition to marks in
squares for vgting, are ballots hich can be identified
and are properly rejected. Id. -

455. Defegtive ballots—Announcement of vote.
Op. Atty. Gen,, June 14, 1932; ndte under §307.

456. Ballot judges and clerks for general elections
—Appomtment )

City has fho authority to provide, additional help for
counting and tabulating ballots at primary election, but
may only ﬁrowde, fifteen days before election, for sub-
stitute crew. Op. Atty. Gen. June 1. 1932,

Ballot Judges and clerks may not be appointed for
congested{ district without making \thls section appli-

;:g??zle to all districts in city. Op. Atty Gen., Oct. 20,
Y
459. [Statement of votes cast, —\After the polls

have be n closed, a judge shall attach to the register,
at the end thereof, a statement in substance as fol-
lows: . “The whole number of the above-named per-
sons who were present and received ballots for the
purposé of voting was The 'number of per-
sons returning spoiled ballots and receiving others

was. Sho.o..o.... the spoiled ballots being: White bal-
lots, "o ... ... ;  pink ballots, ... .\ ...... 3 india
tint ballots, .......... ; red ballots ..... . ;
lavender ballots, .......... ; total, . ...... ... ”

The blanks shall be filled by both words and figures.
Such statement shall be certified by the judges and
attested by the clerks. Provided, however, that in

i v
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cities of the first class operating under a home rule
charter such statement shall be attached to the back

of the tally sheet. (As amended Apr’ 17, 1937, c.
270, §10.) !
460 Ballots by whom canvassed an(l counted.—

The ballot judge and one of the legular judges, not
of the same political party, and the 'ballot clerks,
shall canvass and count the white and pink ballots
and \make out the returns therefor, ,and the other
judges and clerks the india tint ballots ‘When
theretis a red box, unless special judges and clerks
have been appointed for that purpose the ballots
therein; shall be canvassed and counted, and the re-
turns made out by the canvassers:f first completing
their other work; or the canvassers may relieve one
another\as they see fit. But in eve‘ry case the memo-
randa pre v1ded for in this chapter,,’shall be kept, the
canvassm% and counting done, and the returns made,
the same as where no ballot Judge or clerks are ap-
pointed; and all the judges and clerks shall sign the
returns. Bach political party shall be entitled to one
watcher forteach set of canvassers, (As amended Aprt.
17, 1937, ¢.}270, §11.) /

462. Disposal of ballots after canvass.

Consolidated\primary election Yallot may be folded once
in placing same in envelopes. §fOp. Atty. Gen. (28c-11),
May 1, 1934. n\ /

466. Returns to be seale(l and delivered to au-
ditors—Unused \and sponled ballots——Statements of
totals of votes ci t—Before separatmg, the judges
shall include one\set of such returns in each of two
envelopes, one offy which- /envelopes shall then be
sewed by drawingy twice through it and the return
therein a substantial twine, tying the ends thereof
together and then\geahng said envelope in three
places with wax and, stamp furnished by the county
auditor, one of whlch places shall be over the knot
in said twine, then i dorse said envelope in the fol-
lowing form: “Electid p returns of the election dlS-
trict in’ the county of
and direct one of such ‘envelopes to the auditor and
the other to the prope Q\town village, or city clerk.
In towns, villages, and cities of the fourth class, one
set of such returnsy together with all unused and
spoiled white, pmk// and lndla tint ballots, shall be
delivered to the audltor '\a.t his office, by a judge
chosen by lot or agreeme nt, and the other in like
manner, to the clerk of the\municipality. The judges
also shall make a,’ summar‘ statement of the total
votes cast for each person f r any office, and for and
against each prop051t10n voted upon, and cause the
same to be filed ,w1th the auditor in county, state and
general electlons and with \the city clerk in city
elections, with fsuch returns inhere it shall remain
open to public 1nspect10n (As amended Apr. 17, 1937,
c. 270, §12.) >

467. Del1ve1y of returns an(l unused ballots.—In
towns, v1lla.ges, and cities of the fourth class, the
judges in all districts within ﬁfty\ miles of the county
seat shall filé their election returns within twenty-
four hours after the polls close l\‘and when the dis-
tance is more than fifty miles, \within seventy-two
hours. In cities of the first, second and third classes,
1mmed1ately after the canvass ha been completed
and the returns prepared, the Judges and clerks, be-
fore separatlng and without stoppllng at any place
or leaving;any of their ballot boxes returns, or bal-
lots at any place or with any person, shall deliver to
the city clerk at hig office, one set\\of such returns,
the ballot/ boxes, all unused -and spo11ed red ballots,
and all other things in this chapter'l required to be
delivered; by them to such clerk; and the clerk shall
remain in his office to receive the same until all have
been delivered.
in thelr] presence, he shall enter the\ names of the
judges ’and clerks, and the hour at which such deliv-
ery was made, which book shall be preserved in his
office for the same period as the ballots The judges
in each such district shall forthwith choose one of

The clerk shall keep 4 book in which, -
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their number by lot or agreement, to deliver the.
other copy\ of such returns, and the nnused and
spoiled white, pink and india tint ballots to the
auditor. The judge so chosen shall deliver such re-
turns, ballots and all other things in this chapter re-
qulred to be so delivered, to such auditor, at his
office, w1th1n\twenty four hours after dellvery of the
ballot boxes and returns to the city clerk, (As
amended Apr. 17 1937, c. 270, §13.)/

467-1. Ballots and election retm'nq to be destroyed
in certain cases-—That the clerk or recorder of any
city, village or\borough in this state is hereby au-
thorized, with the ‘cotisent and approval of the gov-
erning body of such municipality, to destroy all bal-
lots and election\ireturns, except the abstract of the
canvassing board\ at any time after two years from
the date of the election wherein such ballots and
election returns ut‘ere used. (Feb. 17, 1937, c. 29,
§1.) '

\ .
469. Returns, how delivered to county auditor.’

Where a judge of lectron instead of transmitting re-
turns by registered mail, takes it upon himself to per-
sonally deliver the ret\urns to the county auditor, and in
so doing travels more\‘tha.n ten miles, he is entitled to
no compensation. Op. Atty. Gen, June 23, 1930.

Where the polling p]aces are less than ten miles from
the office of the county auditor the compensation ard
mileage for maliling onl taking election returns to the
auditor ig to be paid by the town, village or city in which
the election is held. Where the distance is more than
ten miles the returns arg¢ to be sent by registered.mail
and the compensation is to be paid by the county treas-
ury. Op. Atty. Gen., Feb. 930.

471. Districts exceptedl
Op. Atty. Gen,, Feb. 19, 1\930 note under §469.

473. Informalities. \

Effect of rejecting-qualified voters upon the validity of
elections. 15MlnnLawRev832‘

474. County canvassing board.

178M578, 228NW15H5.

Federal house of remesent tives has e\(luswc “juris-
diction to determine whether{imember declared elected
was in fact recipient of a plulé\llty of votes cast at ¢lec-
tion, Williamsg’ Contest 198M 1(), 270NW586.  See Dun.
Dig. 9956a.

This section applies only to general election, and
county canvassing board which)acts following the pri-
maries is not the same board whlch acts at the primary
election. Op. Atty. Gen.,, Oct. 291193

Legislature by Laws 1933, c. \214 §8, intended that
laws governing general elections\of staté officers should
apply with reference to appointment of canvassing
board in connection with state-wide special election.
Op. Atty. Gen, Sept. 12, 1933.

476. County canvassing board\\to declare persons
elected. ! \

Failure of canvassing board to \expressly declare a
candidate elected, ‘held not to prevent an appeal and
contest of the election. 178M578, 228NW155.

477. Certificates of election an(l .copies of returns.
—The auditor of each county, or‘\the gsecretary of
state, where the district comprises)\ more than one
county, shall -make, for every oﬂlcer and member of
the legislature elected therein, a certificate of such
election, and deliver the same to the\\person entitled
thereto, without fee, upon demand; \Provided how-
ever, that no certificate of electlon shall be issued
by the auditor of any county, or by the secretary of
state, to any person declared elected by the canvasslng
boa,rd of such county, or by the sta.te canvassing
board, at any general election until 12 days after
such canvassing board has canvassed the\leturns and
declared the result of such election. The auditor of
any/ county shall also make for any candidate or
voter of his county, a certified copy of any statement
of lvotes made by the county canvassing\board, on
payment or tender of one dollar therefor. (R. L. '05,
§3,522; G. S. ’'13, §515; Apr. 17, 1935, c-~.\1991 §1.)

ec. 2 of Act Apr. 17, 1935, cited, repeals all incon-
sistent acts.

'One who has been elected, holds a regular \certlﬂcate
of election and has qualifled, is .entitled to possession of
the office until and unless his election has been set aside
in a direct attack by election contest or quo warranto.
%?5?5?)( rel. v. Magie, 183M60, 235NW526. See Dun. Dig.

. !
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478, State canvassing board.-——The_’secretary of
state shall call to his assistance two or more judges
the supreme court and two disintérested judges
of the district court, and they shallf’ constitute the
state canvassing board. He shall appomt a meeting
uch board to be held in his office on the second
Tuesday after each general election, and within
thirty days after a special election, When a vacancy
in the\ membership of said board ¢ccurs by reason of
inability or failure of any such /«judge to attend on
the day, appointed, he shall fill the vacancy by select-
ing another disinterested judge from either court;
providedl that not more than two judges of the su-
preme cdurt shall be obliged to serve upom such
board at qne time. (R. L. '0p, §326; ’09, c. 76, §1;
G. 8. ’13, §519; Apr. 20, 1929, c. 280, §2.)

480. Canvass of votes for members of congress and

presidential ‘electors. ;
Op. Atty. Gﬁn Apr. 1, 19:22; note under §481.

481, Notice, of presenc/ of electors—vacancies—

Ties. . h

With exception of Secrétary of State and Governor,
same person mxy appealf upon ticket as presidentlal
elector and at the same time as candidate for any other
State office. Op. Atty. Gen., Apr. 1, 1932,

484, Contest for seat, of senator or representative—

Proceedings and fil ng?

Limit of indebtednegs which may be contracted by
county tn anticipati 'of uncollected taxes pursuant to
§1938-21, includes c¢ unty charges under this section.
Op. Atty Gen., Apr. 28 1932,

488, Contesting state and municipal elections.

Danculovic v. Z., 184M370, 238NW695; note under §495.

Corrupt Practices fAct\of 1912 [§§538 to 579] does not
apply to elections in to nshlps of less than 5,000 popu-
lation. 174M333, 21 NW2R4.

Whether ballot qffered in evidence had been properly
identified is a question of fact. 178M6578, 228NW155.

Irregularity in Pne notige of election upon issuance
of school bonds to the stdte stating that the rate of
interest was 4 when inktead it was 4% %, held not
to invalidate they¥ electlon ot bond issue. 183Mb42, 237

W412, See Dun! Dig. 867a.

Question of whether one daclared elected to a public
office is a c1tlzen6/of the Unitedﬁ\bStates and eligible to hold
such office may be raised by ah election contest. Miller
v. B., 190M352, ,'251NW682 See \Dun. Dig. 2980.

Statutory authorization for contesting an election for
violation of provisions of the Cot‘rupt Practices Act does
not apply to an election upon quesions relating to erect-
ing and esta llshing a llghting nd hea ting‘\%ant bé
municipality, # Morgan v. V., 194M104, 259NW689 ee
Dun. Dig. 2980

Statute affords an easy and adequate remedy for con-
testing valld’ity of a municipal election and issues raised
on such contest when determined kind all within mu-
nicipality whether voters or taxpay rs Ahlquist v. C,,
194M112, 261INW452. See Dun. Dig. 238

In electnon contest, burden is upon % ntestant to prove
that ballots produced at trial are in ‘same condition as
when canvassed by precinct election bgard, and it is for
trial court to determine that fact, beforé accepting result
of a lecount of such ballots. Sullivan vi E., 195M232, 262
NW574. See Dun. Dig. 2990.

Methods of contesting annexation of\ territory to a
v;lglgge under §§1845 to 1849. Op. Atty.}Gen., Aug. 14,

Election of town officers at annual town ‘meeting is not
known or designated as a general election, and neither
the Corrupt Practices Act nor the General Election Con-
test Statute apply. Op. Atty. Gen. (434b-13(e)), Apr. 13,
-1935. '}‘

\'.

490, Appeal to Supreme Court.

Election contestee held entitled on appeal to urge othe§
facts supporting decision of trial court. Pye v, H., 27
NW6Ll, See Dun, Dig. 2993a.

Findings of trial court in election contest are binding
on appeal if reasonably sustained by evidence. \Id

493, Compensation for election services.
City may not furnish meals at city expense for election
judges and clerks. Op. Atty. Gen.,, May 1 2,.

Clerks and judges of election are entitled to 'recelve
40c for each hour necessarily spent in registering voters
and receiving votes, and 60c for each hour spent In
i:i)urllglang and canvassing ballots. Op. Atty. Gen., Apr.

3

Compensation of judges and clerks of election and
peace officers cannot be diminished or increased by any
other except legislature. Id.

494. Compensation and other expenses, how paid.
—The compensation prescribed in Section 493, sub-

\
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divisions 1, 2, the cost of printing the white and pink
ballots, and all necessary expenses incurred by the
secretary of state in connection with elections, shall
be paid by the state out of moneys not otherwxse ap-
propriated. That prescribed in Section 493, subdivi-
sion 4 the cost of printing the india tin ballots, and
all necessary expenses incurred by auditors in con-
nection\with elections, shall be paid by fhe respective
counties. That prescribed in the remgining subdivi-
sions thereof, the cost of printing the/red ballots, of
providing' ballot boxes and polling places, and equip-
ping the same, and all necessary penses of the
clerks of municipal corporations onfaccount of elec-
tions, shall be paid by the respectiye towns, villages,
or cities where the elections are hgld. All disburse-
ments hereunder shall be presen ed, audited, and
paid as in the case of other public expenses. (As
amended Apr. ‘17 1937, c. 270,/814.)

Op. Atty. Gen,, May 14, 1932; note under §493.

Village of Dennlson is requlred to pay election ex-
penses in connection with holdlng of special election
in part of the village situated in’ Rice County on ques-
tion of issuance of bonds to build a courthouse. Op.
Atty. Gen., June 20; 1931,

TOWnShlp must pay the expenses of primary and gen-
eral election, and if ‘there is no/money available, it ma.y
1159531‘1145 town warrants Op. Atty Gen. (434b-1), May 23,

495. Application to t,ownsj’and villages.

Corrupt Practices Act of 1912 {§§538 to 579] does not
apply to township officers in townships contalning less
than 5,000 population 174M333, 219INW284,

Gen, Stat. 1923 (1 Masgon, }927) §§488-492, providing for
contest of elections, does jhot apply to fowns. Dan-
culovic v. Z., 184M370, 238NW695 See Dun. Dig. 9660a.

ABSENT! VOTERS LAW

496. Applicabillty—“General election” defined.—
Any person entitled tofvote at any general election
who is absent on the d‘ay such general election is
held, from the electionfdistrict in which he is entitled
to vote, or who on such day is not absent from such
election district but By reason of illness or physical
disability is unable t@ go to the polling place of such
district, may reglstet(' by mallmg his registration card
to the local registration bureau and vote therein by
having his ballot q%livered\by mail to the election
judges of such district on the day of such general
election, by comply; iing with tl(le provisions of this act,
provided, however; that no person residing in a city
of the first, secon{d or third class shall be permitted
to so vote, unlesg' he has dulyl registered in sald dis-
trict prlor to such election day, The words ‘“general
election” as used in. this act shq.ll be construed to in-
clude the election held in the several election districts
on the first Tuesday after the first Monday in Novem-
ber in each even numbered year and also any city
election, including cities of the first class operating
under home rile charters, any Vlllage election in vil-
lages operatlpg under the “Australian Ballot Sys-
tem,” and any county option electton so-called, held
under the provisions of Chapter 23, Laws 1915 [re-
pealed by §3200 58], and any act or acts supplemen-
tary thereto’or amendatory thereof, \held in any coun-
ty, and shall also include all primary elections, spe-
cial primary elections and special elections. (’17, c.
68, §1; '17 c. 120; '23, c. 108; '25, ¢. 289, §1; Feb.
20, 1929, c 29; Apr. 24, 1937, ¢, 413, §1.)

Sec. 3 of Act Apr 24, 1937 repeals inconsistent laws.

Person conflned in jall for misdemeanor may cast his

ballot under the absent voters’ law. Op. Atty Gen., May
31, 1930. ¢

‘Absent ‘voters’ law does not apply to vlllage elections.
Op. Atty. Gen., Jan. 6, 1933,
This section does not apply to special villege elections.
Oxz Altty Gen., June 24, 1333 al o G
citizen may not vote radio. Atty, Gen. (639),
Oct. 24, 1934. Y Y P y (639
Law 1s applicable to municipal bond electlons Op.
Atty. Gen (64a), Mar. 19, 1935.

497.° Application to county auditors for ballots—

Form of,

Provisions requiring filing of verified apphcatlon for a
ballot with city clerk prior to an election are mandatory
and noncompliance is ground for rejecting ballot. Wich-
elmann v. C., 273NWG38.
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500. Fees for absent voter ballots.—The applicant
for such ballots shall pay to the county audltor at
the time he makes such application, a fee of,twenty

Vcents. The money 80 received by said county;audxtor
‘shall be kept in a separate fund and shall be/ expend-
ed by said auditor in paying the expense of snch extra
clemcal assistance as may be required for/the per-
formance by him of the duties imposed by this Act;
the cost of furnishing and printing the applicatlon
blanks specified in Section 2 hereof] the cost of fur-
mshmg and printing the envelopes and yoters cer-
tificate hereinafter specified; the cost of postage both
in forwardlng and for the return of the ballots as
herelnafter specified and in delivering to the judges
of el\ectlon of the several districts in hls county the
applxcatxons after the same have been’ endorsed by
him as hereinafter specified. Any surplus of the
moneys so received shall be paid 1nto the county
treasur‘ and credited to the general revenue fund.

The ‘county auditor of each of the ,several counties
is hereby authorized to employ such/assistants, addi-
tional to those now authorized by /law as may be
necessarx to the carrying into eﬁ?ectrof the provisions
of this Act but the expense of such additional cler-
ical asmstance shall be paid only from the money
derived from the fees aforesaid remalmng after the
payment of postage and the cost of envelopes and
voters’ certificates herein provided for. (’17, c. 68,

§5; Apr. 10 1933 c. 196.)
501. Ball\\ts, Voters' Certificates and Envelopes—
Forms. )

ST AL A /A
QIRECTIONS TQ VOTERS
(h) Who. may be attesting witnesses. Any United
States postmaste(‘ assistant ;United States postmaster,
United States pos\t\al supergisor, Clerk in charge of a
contract postal station, or any county, village, or city

officer having an o\ﬁi'clal seal may be an attesting wit- -

ness. i

If a postmaster, or assistant postmaster, or postal
supervisor, or clerk \in Jeharge of a contract postal
station acts as an atte\sting witness, his signature on
the “Certificate of Attestmg Wltness" should be au-
thenticated by the cancellatlon stamp of their respec-
tive postoffices. If on¢’ o\f the other officers named as
attesting witness his sig ature on the “Certificate of
Attesting Witness” shouldy be authenticated with his
official seal. It is not necgssary to thus authenticate
the signature to thé cert1Qcate on the back of the
‘“‘Return Envelope. ’/" (As amended Apr. 16, 1931, c.
170; Apr. 13, 1933 (3 242)\

#

508. Nomina.tlons to close w1thin 80 days before
holding the general election. \\

Op. Atty. Gen,, Ma.y 11, 1932; note under §344.

Op. Atty. Gen.,!July 16, 1932; note under §200.

One cannot ﬂle as an mdependent for Congress prior
to primary. Op/ Gen., Feb. 28 1934.

Section 508 modlﬂes §348 so as to prohibit nominations
by petition within thirty-day period, preceding general
election, and copy of petition must be filed with county
auditor of all counties within congressional district more
than 30 days prior to general election, Op. Atty. Gen
(911j§), Oct. 11,/1934, W

Section 508 Thodified §348 so as to prohibit nominations
by petition within a thirty-day period preceding general
election, and nomination petitions of candidates for con-
gressional office must be filed not only with county au-
ditor of county where candidates reside \not later than
30 days preceding day of election. but certified conies of
such petition must also be filed with county auditor of
each of other counties within congressional district not
later than 30 days preceding day of electlon Op. Atty.
Gen. (184f), Oct. 15, 1934,

508-1. Applications filed with city clerks, fees; ex-
penses, how paid.—In the case of city elections in
all cities, or village elections in all villagesioperating
under the ‘‘Australian Ballot System,” voters’ appli-
cations for ballots shall be filed with the city or vil-
lage clerk, the fees required to be paid therewith
shall be paid to the city or village clerk, and the
duties prescribed herein for the county auditér shall
be performed by the city or village clerk. The cost of |
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carrying out the provisions of this Act for any such
city or village election shall be paid by the city or vil-
lage in which the same is held, and all fees received by
the c1ty or village clerk as herein provided shall be
paid ‘into the city or village treasury and credited to
the funds appropriated or available for the payment
of the'expenses of such election., (’17, ¢. 68, §13a;
’25, c. 388 Apr. 11, 1929, c. 168; Apr 24, 1937, c.
413, §2) ‘

Laws 1929, c. 168, amends §l3a ol’ Laws 1917, c. 68,
as amended by Laws 1926, c. 388, to ‘read as above

Questions arising out of disputes on filing of nomina-
tion petitions must be presented to court promptly so
they may be considered properly., Johnson v, H, 198M
192, 269NW405. See Dun., Dig. 2928.

Petition for. nomination to elective office presented after
usual clogsing\time of office of secretary of state on last
?g,y on which'it could be filed was not entitled to filing.

Where last day of filing falls on Sunday or legal holi-
day, last day for filing is preceding secular day. Op.
Atty. Gen, (911r), Jan, 20, 1936.

When last day»of ﬁling falls on Sunday or legal holi-
day, last day for filing is preceding secular day. Op.
Atty. Gen, (184f)) Oct. 6, 1936.

\SEAL PRESSES

530-1. Ballots ay be marked with seal.—Any city
of the first class u‘slng the Australian ballot system
in city elections may, at the option of the governing
body having control; and supervision of elections in
such city install and\ use in one or more voting pre-
cincts in such city one or more time controlled seal
press or presses for authentlcatlng paper ballots with
a special official seal upon the head of said ballot be-
fore it is given to thel\voter which seal will identify
it as a legally voted ballot; and a time controlled
seal press for each voting booth in one or more vot-
ing precincts which shal\)be used by the voters for

impressing the ballots with a special seal of the par-
ticular voting precinct opposite the name of each
candidate voted for. All allots cast at any general,
gpecial or primary electlon in each precinet where
such time controlled seal press is installed shall be
so stamped with said seal presses and no ballot shall
be counted or be regarded as a vote legally cast un-
less so stamped. (Act Apr. 25 1929, ¢. 372, §1.)

The title of the act purports to extend the act to

“counties, cities and villages,” but the ‘body of the act

restricts its operation to cities ofi the first ciass.

530-2. Countlng device.—(a)\ \There shall be a die
which shall be used to emboss upon the head of each
ballot an impression circular in\\shape and said im-
pression shall contain the name o‘\the state, the name
of the county, city or village and\the name or num-
ber of the ward or township and the number of the
voting précinet or election diStI‘lct‘ There shall be
a counting device connected with said seal press and
adapted to count and register each\ ballot impressed
with the official seal upon the counting device. This
counting device shall be in plain viéw of the voters
and others at all times. The said ‘counting device
shall be enclosed within a casing andythere shall be
a sure acting positive connecting means between the
said counting device and the said sealing die. The
sealing die shall be provided with mechanism in co-
operation therewith whereby but a smgle ballot may
be embossed at any one actuation of the seal press.
The sea.l press shall be provided with mechanism 80
that’ the seal press cannot be operated at any time
until and unless a ballot is inserted in a position to
recgive the seal. The seal press shall also b‘e‘ provided
with means in connection with said countlng device
whereby each actuation of the press must''be com-
plpted before the sealing die can return for:another
operation or the ballot being operated upon released
or before said operation shall have affected registra-
tion on the counting device.

(b) The seal presses in the booths shall be adapt-

ed to operate upon any ballot of reasonable dimen-
'sions and shall punch a small hole through the ballot

and around this hole they shall emboss.the same
I words, letters or figures as the case may be as is
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embossed upon the head of the ballot ipn the same
vQting precinct. (Apr. 25, 1929, c. 372,/§2.)

?30—3 Shall have time measuring device.—There
sha,l be an approved make of time meas'urmg device
enca\sed within said seal presses, and the said time
measuring device in cooperation with /other mecha-
msm\‘ehall be adapted to control the uge of the said
seal presses so that they will be operable during the
legal v\otmg time on election day only, and so that
they will be inoperable for a period of ten days
from the closing of the polling places Bn election day,
and, also\ so that the casing must be unlocked by a
master qu, to be held at all tlmeslby the election
board or o\\ther governing body which has the super-
vision of election of the city installing such device,
before it will be possible to again put the said seal
presses into operatlon or to turn the counting device
to zero. (Act Apr. 25, 1929, c. 372, §3.)

530-4. Shall\be operated by hand. —All seal presses
referred to in this act shall be adapted to be operated
by hand. (Act\ pr 25, 1929, c 372 §4.)

530-5. May pr v1de extra presses —Hach city that
provided seal pres§es under this act may also provide
a sufficient numberyof extra seal- presses to take care
of the various votmg precincts 'm case of the regular
seal presses being out of order or missing. These
extra seal presses Sh%l have dles lettered with the
name of the state and city and in addition thereto
shall have marked ‘““‘Special No. 1” and ‘“‘Special No.
2,"” etc., and shall be a gned to any voting precinct
in. case of any such emej gency and shall thereby be-
come the official seal pre§s for such precinct for that
election. (Act Apr. 25, 1\29‘, c. 372, §5.)

530-6. Election board to\operate presses.—It shall
be the duty of the election board in each polling place
to operate the seal press. and place its impression
upon each ballot to be cast efore it is given to the
voter, but, in no eveht, shall \ne or any other person
whatsoever, place such 1mprqssxon upon any other
paper or substance, and sghall qot place such impres-
sion upon a ballot until a dily qualified voter is
present and ready to receive it and then only in
plain view of such prospectlve voter, and the precinct
election board shall keep and ret\urn with other sup-
plies, such seal presses and each and every ballot
impressed with its impression. (Act Apr. 25, 1929,
c. 372, §6.) '

530-7. To use 'presses to mark ballots.—The voters
shall operate the seal presses in the voting booths
and shall place the seal press 1mpres§10n opposite the
name of any particular candidate, party, question or
otherwise they wish to vote for, and, in the event
that a voter spoils his ballot he shall \be required to
sign his name, together with the word\“‘spoued" up-
on the head of suf:h spoiled ballot arrd return the
same to the precinct election board before he shall
be entitled to receive another ballot bearing the seal
press impression,'.and may, if he so des1res, sever
the head of the spoiled ballot and turn in the head
only. (Act Apr. 25, 1929, ¢. 372, §7.)

530-8. onlutnons a gross misdemeanor.——Any per-
son wilfully or neglectfully failing to carry out any
of the provisions of this act, or any person'violating
any of the provisions of this act, or any person hav-
ing in his possession, without authority, any seal
press, part of a seal press, or any die, part of a die,
or image, exactly or nearly duplicating the impression
of any seal press provided under the provisions of
this act, shall be guilty of a gross mlsdemeanor (Act
Apr. 25, 1929, c. 372, §8.)

CORRUPT PRACTICES

538, Legal expenses designated.

In proceeding to remove, held that defendant officer
was deprived of his constitutional rights against self
incrimination., 173M512, 217TN'WJ35. :

.\4

CH. 6—ELECTIONS ,Q

Refusal to testify upon ground that testimony might
incriminate did not justify inference of gullt 173M512,
21TN'W935.

Corrupt Practices Act [§§538 to 579] doeslnot apply to
election of township officers in townships containing
less than 5,000 population. 174M333, 219NW284.

Evidence held sufficient to support ﬂnding that cgndi-
date’s attendance and presentation of gifts at shojvers
in honor'of young people about to be married, wag not
done for purpose of influencing voters. Engelbert . T.
185M608, 242NW425,

Evidence -supports finding that candiddte did no p&-
tronize church bazaar and return prize there wo
influence voters. Engelbert v, T, 185 608, 242N 425.
See Dun. Dig. 2993c.

Corrupt Practices Act does not apply to town elections.
Op. Atty. Gen,, Apr. 23, 1932.

Corrupt Practices Act does not apply to election in
connection with, annexation of territony to village. \ Op.
Atty. Gen., Apr. 23, 1932,

A candidate for office may properly spend money in
preparing and distributing tire covers containing !his
name and name of office. Op. Atty.fGen., Oct. 22, 1932,

A tire cover containing name of c ndldate is a poster
Op. Atty. Gen.,, Man 8, 1333.

There is no prov:sion of law against handling out cam-
paign cards issued by nonpartisan candidate containing
words indicating group of people 9211 ticularly interested
in his candidacy. Op! Atty. Gen. (627f-2), Apr. 18, 1934,

Whether passing out to voters g’xmpalgn cardsg, with a
blotter on the back would v101at the Corrupt Practice
?(iCt is 4a question of fact Op. Atty. Gen. (627f71), Apr.

Giving away articles of value such as packag
rlr;)atches is prohibited. p. Atty. Gen. (627f£-1),

of paper
Apr, 26,

Election of town ofﬁcers\x at annual town meeting is not
known or designated as a. general election/ and neither
the Corrupt Practices Act nor,the General /Election Con-
'1;8?3';5 Statute apply. Op. Atty./Gen. (434b-13(e)). Apr. 13,

539. ‘“Paid advertisement” in newspaper.—-—No
publisher of a newspaper, perlodxcal or magazine
shall insert either in the advertlsmgy ‘columns of such
newspaper, magazine or periodical, or elsewhere
therein any matter paid/or \to be paid for which is

‘intended or tends to mfluence directly or indirectly

any voting at any primary or general election unless
at the head of said matter is\printed in pica capital
letters the words “Paid Advertisement” and unless
there is also a statement at the head of said matter
of the amount paid or to be paid therefor, the name
and address of the candidate \in whose behalf the
matter is inserted apd of any other person, if any,
authorizing the publication and the name of the au-
thor thereof. (’12,/c. 3, §2; G! 8. ’13, §568; Mar.

6, 1931, c. 37.)

isions of the Corrupt ‘Practices Act are applicable
topgogpiacial election in the City of St. Paul upon_the
question of granting a franchlse Op. Atty. Gen, Dec.
21, 1931.

Trailure to 1nsert’ in advertisement {amount paid there-
for in violation of/Conupt Practices Act but not ground
for forfeiture of/ office, being trivial and limited in
character. Engelbert v. T., 185M608 242N'W425. See
Dun. Dig. 2993f.;

Subjoining a statement that document was “prepared
and paid for by/volunteer committee’” was not compll:
ance with requxrement that words “paid advertisement”
should appear “at the head.” Dart v, E, 188M313, 248

NW706. See Dun Dig. 2993f.

540. Fi mam ial interest in mewspaper.

Statute does not require a mere dues-paying membcr
of a political, ‘party, which publishes a, newspaper for
political propaganda and not for profit, to'file an aflidavit
of financial interest in such newspaper\upon becoming
candidate for! oftice. ‘Trones v. O. 197M21, 265 N'W806.
See Dun. Dlg 2993f.

542, Maxunum expenditure of czmdldates.

The word “salary” is construed, in an election contest,
as being used in its broad sense of compensation em-
bracing both ‘“salary” and ‘fees.” Spokely v. H., 183M
467, 23TNW1I1.

Amount ‘which political committee may receive and
disburse is /not definitely limited by act. Mariette v. M,
185M620, 242NW331 See Dun. Dig. 2994. L

Under subd. 6, where there is a candidate during the
first year)plue one-third of the fees the computation
of one-third is to be based on the salary which he would
receive if; elected during the first year plus one-third
of the fees which his predecessor received\during the
first yearj of his incumbency, and this rule! applies to
a candidgte for re-election. Op. Atty. Gen..\‘March 29,
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544. Campaign literature must bear names and ad-
dresses.
\ Evidence supports finding that candidate did not make
false statements concerning his opponent. Engelbert V.
T, 185M608, 242N'W425. See Dun. Dig. 2993c. /[

\Document must be labeled with names of jthose re-
spgnsnble for its cxrcula.tlon and not merely with words

unteer committee.” Dart v. E.,, 188M313, ;248NW706.

See\Dun. Dig. 2993f.

In\ election contest case, evidence of alleged violation
of Chrrupt Practices Act examined and found to justify
finding that violations of that act were trlvial and un-
important and so did not void electlon. Miske v. F., 193
59NW18. See Dun. Dig. 2993f.
packets or books of matches bearing picture
of candidate and brief statement of his/qualifications,
held to\constitute campaign literature within this sec-

tion. Of. Atty. Gen., March 7, 1930.

Electi stickers are not invalid as ampaign litera-
ture becajuse name printed thereon contginsg a cross after
the name) Op. Atty, Gen., Aug. 1, 1930.

need not bear on their face name and ddress of author
or_address\of candidate. Op. Atty. Ge Oct. 932,
Op. Atty.\Gen. (627f-1), Apr. 26, 1934; note under §538.
assing out to voters cambpaign cards with a
blotter on the back would violate the Corrupt Practice
Act is a quektion of fact. Op. Attyf Gen. (627f-1), Apr.

26,

taining nothing but fname of person with-
nce to office for which name thereon is
not come within /Jrovisions of Corrupt

Practices Act. \Op. Atty. Gen. (1840), Oct. 17,
Where an elettion has already been held and there may
t;%rasg::ntlestt :(alt rrlnety g;eéqera.l vglk nogidetermlneowhetaer
electe olate orru ractices Act. . Atty.
Gen. (627f-2), Nov. 28, 1934. P P v
Candidate for\office may intlude word “lawyer” on
campaign card, t such a card must contain address of
author or candi ate, while card containing a mere
statement that a person is a ndidate for oftice, without
anything in way of an appealZor argument, does not need
to3%tate its authorghip. Op tty. Gen, (627j-1), Mar. 16,

Tire cojers containing name and (Zﬁce of candidate

545. Certain sliciting r,émd disbursing prohibited.
The word ‘“‘contribute” shguld be interpreted in light of
the words ‘disburge” Op. Atty. Gen.
(627e), May 16, 1934.

547. Treating or virg entertainment prohibited.

Giving of drink of llquor to four voters by candidate
for office as act of Hospitality, and not to influence-or
with intention of inQuéncing voters, is not -violation
of the Corrupt Practide§ Act. Engelbert v. T., 185M608,
242NW425. See Dun. g, 2993e.

548. Undue influence, etc., prohibited.

Judgment that contédtee’'s attempted coercion of vot-
ers on public relief, /by threats that he, as chairman
of emergency relief fbodrd, would have them removed
from relief if they d}(l npt support him in his campaign

an “expend.”

for county commissigner) was limited in character and
that his election wagf freejfrom offensive and illegal acts
is reversed and Judgment directed that contestee’s elec-
tion be annulled and set\aside. Tritz v. H. 195M640,
263N'W10. See Dunf Dig. 2993g.

550. Certain pag'ments rohibited.
Men may not belcompelled to attend voting place.
Atty. Gen., Mar. 3}/ 19383.

551. Soliciting’ within onb hundred feet of polling
places—Penalties.

Communicatlon printed on \\blue card, accompanying
bunch of campaign cards, heldq of such character as to
constitute letter, and not to \violate requirements of
Corrupt Practices Act applicable to campaign cards.
Engelbert v. T., 185M608 242 W425. Dig.

2993f.
There is no statutory provision \prohibiting dlstrlbutlon
p. Atty. Gen. (627£-2),

of campaign ¢ards on Sunday.
May 11, 1934.

Stickers ma,y not be furnished \to judges of election
or should judges of election permig sticker candidate to
leave printed stickers on th es’ table on election
day. Op. Atty. Gen. (1840), Oct. 12,

Stickers Inay not be distributed withln 100 feet of
pol(lzs) Op. Atty. ‘Gen. (1840), Oct. 17,\1934

It is unlawful to deposit campaign) literature in mail
at such t1me that it ‘will not be delivered until election
day. Op. ) Atty. Gen., Apr. 1, 1932 §

A stlck with nothmg more on it than name of per-
sons for hom both are desired is notVa campaign card,
but a st1[,l\er with the word added “forjrepresentative in
state legislature” would constitute a.\ campaign card
which could not be distributed on electioh day. Op. Atty.
Gen. (184(L) Oct. 20, 1936,

533. /Smgle personal campaign comnnttee.

Finding that political committee was m fact personal
campaign committee of appellant held hot sufficiently
sustained by evidence Mariette v.. M., 185M620, 242N'W
331. See Dun. Dig. 2993d.

Op.

See Dun.

§556

i

554. Disbursements by committee. i
Politica.l committee can collect and disburse money In

campaign for lawful purposes only. Mariette v. M,
185M620 242NW331, See Dun. Dig. 2994.

55? Statements of disbursements. '

* fx » ¥

(2) The’ statement of any candidate and the

statement of his personal campaign committee shall
be ﬁled with the filing officer of such candidate. The
statement of every state committee, and of every
congréssional committee shall be filed/with the sec-
retary \of state. The statement of ex;ery party com-
mittee Yfor a state senatorial dlstrlct or for state
representative district, shall be ﬁled with the filing
officer of the candidate for state senator or state re-
presentatxve in such district. The statement of every
other par\ty committee shall be ﬁled in the office of
the county, auditor of the county w1th1n which, or for

a subd1v1sl§>\n within which such “disbursements were
made. .
(3) Each statement shall give in full detail:
(a) Every sum of money and all property, and

every other thing of value, received by such candi-
date or comnfittee during such period from any source
whatsoever which he or it uses or has used, or is at
liberty to wuse \for political' purposes, together with
the name of every person or source from which each
was received and the date when each was received,
together with th C total ,amount received from all
sources in-any amount or’ manner wWhatsoever.

(b) Every promise or pledge of money, property
or other thing of ‘yalue received by such candidate
or committee duripg guch period, the proceeds of
which he uses or aS//used or is at liberty to use
for political purposes" together with the names of
the persons by whon‘{ ,each was promised or pledged,
the special purposes: for which each was promised
or pledged and the date when each was so promised
or pledged, together vith the total amount promised
or pledged from the’sources in any amounts or man-
ner whatsoever. [’

(¢c) Every dlsburse\ ent by such-' candidate or
committee for political purposes during such period,
together with the ‘name et every person to whom the
disbursement is made t e specific purpose for which
each was made, /and the ‘date when each was made,
together with the total ‘amount of disbursements
made in any aniounts or manner whatsoever.

(d) Every /obligation, lexpressed or implied, to
make any disbursement ingurred by such candidate
or committee for political urposes during such per-
iod, together with the name \of ‘the person or persons
to or with whom each suchy obligation has been in-
curred, the specific purpose for which each was made,
and the date/when each waslincurred, together with
the total amount of such obligations made in any
amounts or/,manner whatsoever.

(e) Statements shall also \be made by any other
political committee showing the total amount of re-
ceipts anddisbursements, and For what purpose such
d1sbursements were made. Such statement shall be
filed with' the auditor of the ounty in which such
committee' has its headquarters .within thirty days
after any*primary or election. ('12, c. 3, §19; G. S.
’13, §585; '27, ¢. 75.)

Explanatory note.—The above subdlvlslons were omit-
ted from Mason's Minn., Statutes, 1927 through error,

Ev:dence failed to show that respondent violated sec-
tion in omlttmb from his verified elertmn statements val-
ue of space in Leader, newspaper published by Farmer-
Labor Association, a po]ltlcal party,) devoted to respond-
ent’'s election as Governor—there bemg no evidence that
respondent, directly or indirectly, controlled what was
publishéd in Leader during candidacy. Trones v. O., 197
M21, 265N'W806. See Dun. Dig. 2994,

Respondent did not violate section (in failing to report
in verified election statements value of time consumed in
broadcasting over radio station duting his campaign,
evidence showing that a volunteer Lommittee, with whom
respondent had no connections, had purchased time for
broadcasting, and had notified lespondent that it had
%(lllocated a certain amount thel eof forl respondents use,

.

e
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559. Promises of or to aid in appointment pro-
hibitgd.

Finding that one running for office promised to re-
ward ‘certain voters by giving them employment in re-
turn for their work and influence, held sustained by
evidence. Mariette v. M., 185M620, 242NW331. See Dun.
Dig., 299\3c.

3

563. Contributions by corporations prohibited.

See note under §7459.

Plaintiffs in a stockholders’ action, themselves former
directors of the corporation, held barred’by acquiescence
therein from complaining of unlawful expenditures by
the management which were made pursuant to fixed
policies of the company established and long maintained
as such while:-plaintiffs were directors, no objection hav-
ing been made before the institution of the action. Bar-
rett v. S., 183M431, 237TNWI15,

570. Contest on ground of violation of act.

Finding that defamatory statement was not “deliber-
ate, serious and material,” held sustained by evidence.
Dart v. B, 188M313, 248NW706. ° See Dun. Dig. 2993f,

Statutory authorization for contesting an election for
violation of provisions of the Corrupt Practices Act does
not apply to an election upon questions relating to ereét-
ing and establishing a lighting and heatln% plant by a
municipality. Morgan v. V. 194M104, 25INW689. See
Dun. Dig. 299%93c. :

There was no error in permitting amendment of pe-
tition after time had expired for bringing contest. Fritz
v. H., 195M640, 26SNW910.: See Dun, Dig. 2984.

571. Trial—Court to determine merits.

Engelbert v. T., 185M608, 242NW426.

Court properly refused to find that charges made were
trivial, unimportant, and limited in character. 173M§12,
21TNW935. / :

“Unjust’ is synonymous with “unlawful” Dart v. E.,
188M313, 248NW706.” See Dun. Dig. 2991b.

Act of candidate meeting two or three neighbors on
road on election day, carrying them to polls in his auto-
mobile was trivial and unimportant. Sweno v. G., 191M
24, 2562N'W839. Sée Dun. Dig. 2993c.

In election contest case, evidence of alleged violation
of Corrupt Practices Act examined and found to justify
finding that violations of that act were trivial and un-
important and so did not void election. Miske v. F., 193
M514, 259NW18. See Dun. Dig. 2993F.

572, Contest, when and where commenced.

Corrupt Practices Act 5538 to 679] does not apply tc
elections in townships of less than 5,000 population. 174
M333, 219INW284. .

Questions arising out of disputes on filling of nomina-
tion petitions must be presented to court promptly so
they may be congidered properly. Johnson v, H., 198M192,
269NVV/405. See Dun. Dig, 2928, .

578. Disqualification of candidate, etc.

Where mayor of Winona was removed from office for
violation of the corrupt practices act the vacancy should
be  filled by the council under Winona City. Charter,
chapter 2, section 11, and it is not necessary to call a

CH. 6—ELECTIONS

579. Sections repealed. VA

Corrupt Practices Act of 1912 [§§538 to 5791 does not
apply to election of township officers in countiegs of less
than 5,000 population. 174M333, 219NW284. -

PENAL PROVISIONS
Offering duplicate ballots, unlawful voting,

M

581.

etc.

Evidence that one teaching school in Litchfleld voted
at a special bond election in another county one day and
at a special election in Litchfield the following day, and
that she had not resided in Litchfield for 30 days would
justify a presentation of case to grand jury. Op. Atty.
Gen., Nov. 2, 1933. /

One casting ballot at township election after only sev-
eral days’ residence could be prosecuted under this sec-
tion if facts show an unlawful intent. Op. Atty. Gen.
(490j-2), Mar. 18, 1935, s

582, Bribery before or at elections.

Evidence held to sustain finding that defendant

romised public employment in o/rder to aid and promote

is election. 173M512, 217TN'W935.

Whether an article upon which campalign literature
is printed is a thing of value is not determined by the
cost of producing the article/but its value to the re-
cipient for the purpose intended. Op. Atty. Gen., Mar.
7, 1930 /

An offer to serve for less,than the legal salary made
by a candidate for office in/the course of his campaign
for election is a violation of this statute, but one already
an officer may accept a reduction in salary. Op. Atty.
Gen,, Jan. 29, 1932, )

Voluntary acceptance of reduced salaries by public
officials agplies to township officers. Op. Atty. Gen.,
Mar. 4, 1932,

‘Whether or not a tire cover is a “thing of value” is
a question of fact depending upon material of which
constructed and use to which it can be put. Op. Atty.
Gen., Mar. 8, 1933. /

Agreement by elective official to accept voluntary re-
duction in salary is not illegal unless made with intent
to influence voters at future election. Op. Atty. Gen,,
Mar. 20, 1933.

While candidates for county elective offices may not
accept reduction in pay to influence election, county
elective officers may, after election, voluntarily accept
a pay reduction, if such reduction is not accepted with
intent to influence voters at a subsequent election. Op.
Atty. Gen., Mar. 22, 1933,

Acceptance of cut in salary pursuant to resolution of
county board would not be violation of corrupt practice
act or this section. Op. Atty. Gen., July 27, 1933.

591. Defamatory circulars, etc,

Although defamatory of supporters of a candidate, a
campaign document held not defamatory of candidate
himself and so no violation of Corrupt. Practices Act.
Dart v. E, 188M313, 248NW706. See Dun..Dig. 2993f

595. Wilful neglect, failure, or fraud of election

officers.
Election officlals who willfully refuse to allow qualified
Tndians to vote at school elections are subject to prosecu-

gpecial election under section 12 of that chapter. Op. tion under this section. Op. Atty. Gen. (490g), Sept. 21.
Atty. Gen., June 9, 1931. . 1934. .
CHAPTER 7

Counties and County Officers

CHANGE OF BOUNDARIES

602, Change—New counties.

That portion of Lake of the Woods known as Muskeg
Bay is not a part of Roseau County, but a part of Lake
gé’aghe Woods County. Op. Atty. Gen. (106b), Mar. 21,

615-1. Center line of highway to be boundary in
certain cases.—Where a city of the fourth class is
situated in one county and such city adjoins a city
of the first class in another county and where a high-
way runs along the boundary line between said cities
and the boundary line between said counties and
where the center line of the said highway deviates
from the boundary line between said cities and coun-
ties, but the boundary line between said cities and

counties is within or on the lateral limits of said -

highway, then the center line of the highway be-
tween such cities and such counties shall be estab-
lished as the boundary line between said city of the
fourth class and sald city of the first class and as
the boundary line between the counties in which such
cities are situated. (Act Apr. 13, 1933, c. 230.)

84

615-2. Change in boundary line in certain counties,
—That all the land situated in Sections 16 and 21,
Township 121, Range 46, Lac qui Parle County, be
and the same hereby is detached from the County of
Lac qui Parle and annexed to the County of Big Stone
in this State. (Apr. 24, 1937, c. 423, §1.)

615-3. Same—Laws applicable.—That Chapter 7
of Mason’s Minnesota Statutes of 1927 [§§602 to 997-
11], and laws amendatory thereof, shall be applicable,
where not inconsistent therewith, to this act. (Apr. 24,
1937, c. 423, §2.)

61524

. Same—Effective “January =1, "1038.—This
act ‘shall be in full force and efféct from-and after
January .1, 1938, (Apr. 24, 1937, c. 423, §3.)

CHANGING COUNTY SEATS

625. Petition for change.

175M486, 221NW870;: note under §626.

Number of signatures on petition is to be determined
by last preceding general election. Op. Atty. Gen. (106E),
Nov. 27, 1934,



