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2 5 4 - 4 8 % . * • * 

DECISIONS R E L A T I N G TO O F F I C E R S IN 
G E N E R A L 

1. In General* 
Liability of a public officer for nonfeasance at taches 

only when duty is ministerial and not mandatory. Cook 
v. T., 274NW165. See Dun. Dig-. 8001, 8002a. 

Two at torneys associated together In same office but 
not par tners may respectively hold offices of county 
a t torney and city at torney. Op. Atty. Gen., May 6, 1933. 

Judge of probate may also act as secretary of pro
duction credit association, organized to refinance chattel 
mortgage loans. Op. Atty. Gen., Feb. 23, 1934. 

2. De facto officers. 
There can be no de facto officer unless there Is a de 

jure office for him to fill, but where there Is a legislative 
act or municipal ordinance in form creat ing an office 
and an officer is elected or appointed to such office, 
then, though legislative act or ordinance is unconsti tu
tional or invalid, officer is an officer de facto until act 

or ordinance is declared unconsti tut ional or Invalid. 
State v. City of Eveleth, 189M229, 249NW184. See Dun. 
Dig. 8014. 

3. Officials not to be Interested In contracts . 
A county is not authorized to pay rent to a surveyor 

for his use of ins t ruments belonging to him personally. 
Op. Atty. Gen., Jan. 9, 1932. 

A license is not a contract and an alderman of a 
city may receive a license to sell intoxicating liquors, 
except tha t he cannot vote on his own application. Op. 
Atty. Gen. (218g), Feb. 15, 1935. 

4. Term of office. 
The term of office of a city employe, appointed by 

city council without term, does not expire at expiration 
of term for which members of council appointing him 
were elected, unless employe was appointed for a fixed 
term. State v. City of Eveleth, 189M229, 249NW184. See 
Dun. Dig. 7988. 

Payments to ret i rement fund by regular s ta te em
ployes shall be based upon their regular sa lary schedule 
without considering emergency reduction in salaries. Op. 
Atty. Gen., May 11, 1933. 

Hiler v. C, 189M618, 250NW579/ See Dun. Dig\1683, 
...i\._i» ^_ . . . . . <-~n\l>ec. 12 Op. Atty. Gen} This act is unconsti tutional; 

1933. V 
This act being unconsti tutional election of officers of 

cities operat ing under Laws'/1'895, c. 8, are to be elected 
in odd numbered years. Op?Atty. Gen. (86a-20), Sept. 29, 
1934. "I I \ 

255-3 . City e lect ion i n ' c e r t a i n c i t i e s .—The r e g u l a r 
city election In all citiesfin t h i s \ s t a t e , ope ra t i ng under;. 
Laws 1895, Chap te r 8 / ' [ M a s o n s ^ i n n . Stat . 1927, pp.x^ 
439 to 4 6 6 ] , and hay ing a popu la t ion of less t h a n 
3500 i n h a b i t a n t s , sha l l be held on^ t h e first Tuesday 
af ter t he first Monday in November of each even-
n u m b e r e d year . (Acjt Apr. 8, 1933,\c . 1 8 1 , §1.) 

Held unconstitutional. See note in Mason's Minnesota 
Annotations, Feb. 193'4, Vol. 6, No. 1. ^ 

255-4 . Officers t w h o l d over in cer ta inXcases .—There 
shal l no t be any /^city e lect ion In s u c h \ cit ies in t h e 
year 1933 , a n d elect ive a n d appointive^officers, now 
hold ing office i n^sa id cit ies, shal l con t inue t o hold 
the i r respective/A)fflces un t i l t he first Tu'esday af ter 
t he first Monday In t h e yea r 1935, or un t i l t he i r suc
cessors a r e elected or appo in ted and have^ qualified, 
unless such officers a r e removed In t he m a n n e r pro
vided by law.// (Act Apr . 8, 1933 , c. 1 8 1 , §2\) 

256 . Definit ion of t e r m s . ^ 
Gen. Stat./i923 (1 Mason, 1927) §§488-492, providing for 

contest of elections, does not apply to towns. Danculovlc 
v. Z., 184M370, 238NW695. See Dun. Dig. 2915, 9660a. 

Child over 21 years of age upon enter ing United\States 
does not become citizen of United States on natural iza
tion of parent . Op. Atty. Gen., Mar. 3, 1933. \\ 

Unincorporated village cannot issue licenses or operate 
municipal liquor store. Op. Atty. Gen., Feb. 26, 1934.^ 

Indian's who have been residents of s ta te for at least 
six months and residents of established election district 
for a t /least 30 days are entitled to vote a t school elec
tions. /Op. Atty. Gen. (490g), Sep t 21, 1934. V 

• r 

\ 2 5 7 . 
Qp. § 1L 

CHAPTER 6 

—Elections 
MS55-1. Cit ies m a y change d a t e of munic ipa l ,elec-

t i o h s A ^ T h a t t h e govern ing body of any city o r ' t h e 
flrst\class o p e r a t i n g u n d e r a home ru le c h a r t e r be 
and Is he reby au tho r i zed to change , by reso lu t ion 
adopted bySthe major i ty vote of said govern ing body, 
t he date, of t h e b iennia l munic ipa l e l ec t ion / f rom the 
first Tuesday i k May to t h e las t Tuesday i n Apri l of 
even-numbered years , in t he event t h a t ^ t h e c h a r t e r 
u n d e r which s u c h \ i t y is ope ra t ing provides for such 
biennial eleStlon o n S h e first Tuesday in /May of even-
n u m b e r e d years . ( A c \ M a r . 9, 1933 , of 7 1 , §1.) 

255-2 . Reso lu t ion t o b e filed w i th^Coun ty Aud i to r 
a n d Secre ta ry o^ S t a t e . — A \ c o p y of any reso lu t ion so 
passed and approved by t h e \ p a j o r i t y of t he m e m b e r s 
of such g o v e r n i n g body s h a r i \ b e f p r e i t becomes ef
fective, be filed wi th the coun ty^aud i to r a n d the Sec
r e t a r y of S ta te o f \ h e S ta te of M i n n e s o t a no t l a t e r 
t h a n s ixty days preceding such /e l ec t ion . (Act Mar. 
9, 1933 , c. 7 1 , §2.) \ / \ 

Sec. 3 of Act Mar. 9, \1933, cited, provides tha t the act 
shall take effect from ife passage. \v 

This act is unconsti tutional a / n o t operating uniformly. 

*>9'^i£ 
T e r m of office, w h e n i t beg ins . >/ 

Atty. Gen., Mar. 20, 1934; note under Const , a r t 6, 
il 

- Jdges of municipal court are s ta te officers and not 
officers of the municipality electing them, and where a 
municipal judge was elected to a term commencing on 
the first secular day of February, 1928, his term of of
fice d id \not expire until four years thereafter,-/and his 
term ofYfRce could not be changed by adoption of home 
rule charier changing dates of election, and ^where the 
only proper general election of a city next preceding 
first secular day of February, 1932, was in November, 
1930, a t which the same judge was elected,-his four-year 
term of office under the second election began the first 
secular day Of February, 1932. State v. Bensel, 194M55, 
259NW389. Sle Dun. Dig. 6899a. / / 

Person appointed to fill vacancy in /office of probate 
judge holds office until first Monday in /January following 
general election Sn November, and there can be no short 
term between November and January. Op. Atty. Gen. 
(347k), May 29, r936. , / 

2 5 8 . E lec t ion d i s t r i c t s . // 
Laws 1929, c. 95, repealed and reenacted by Laws 1929, 

c. 344, provides for se t t ing apar t 'un incorpora ted platted 
terr i tory within a township as^a separate election dis
trict. The act is so restricted ,as to terr i tor ial operation 
as to require its exclusion from this compilation as a 
local or special act. 

Villages separated from // the town with population 
between 3,000 and 3,700 &id valuation between $750,000 
and $1,500,000 and an area ' of a t least one square mile, 
may subdivide into electio'nVdistricts. Laws 1935, c 66. 

Op. Atty. Gen. (442a-l i) , \A.pr. 19, 1934; note under § 

After an election district has once been established It 
cannot be changed or a new one created with authoriza
tion of electors a t either annual election or a t special 
election called for t ha t purposes. Op. Atty. Gen., Jan. 10, 
1934. // • \ 

\ 2 5 9 ^ 1 . E lec t ion d i s t r ic t s \ c r e a t e d . — T h e vi l lage 
council of each /Village t h a t i \ s epa ra t ed from t h e 
town for elect ion purposes , which accord ing to t he 
las t s t a t e or federa l census h a s a\ popula t ion be tween 
3,000 a n d 3,70,0' i n h a b i t a n t s and which h a s an assess
ed va lue be tween $750,000 a n d $B500 ,000 and which 
conta ins an a r e a of a t leas t one s q u a r e mi le , shal l 
divide, consol ida te a n d r e a r r a n g e ^sa id vi l lage in to 
p a r t s for vxpting purposes , f rom t u n e to t ime, so 
t h a t t h e n u m b e r of vo te rs in aach p a r t sha l l 
be subs tan t i a l ly equa l a n d no t to exceed six h u n d r e d . 
Such changes shal l be m a d e hy reso lu t ion of t h e vil
l age council adop ted a t leas t 90 days Btefore t h e next 
ensu ing elect ion a n d sixty days ' pos ted not ice shal l • 
be givenvbefore t he s a m e sha l l t a k e effect. (Act Mar. 
20, 1935 , c. 55 , §1.) \ 

262 . /Spec ia l e lec t ions in c e r t a i n cases . - \ -Whenever 
any vacancy occurs in any office, t h e filling of which 
is not ( o the rwi se provided for, t h e governor , w i th in 
t en days a f te r he is in formed of such vacancy, sha l l 
issueyfa p roc lamat ion d i rec t ing a special e lect ion t o 
be held a t a t i m e the re in specified no t more t h a n 
twen ty days from t h e da t e of such p roc l ama t ion , t o 
fill/iuch office. One copy of such proc lamat ion^ shal l 
be^mailed to t h e a u d i t o r of each coun ty w h e r e i n \ s u c h 
special e lect ion is- to be held . B u t if t h e vacancy 
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§263 CH. 6—ELECTIONS 

occurs in t h e office of r ep re sen t a t i ve in congress , or 
m e m b e r s of t h e l eg i s l a tu re , and t h e r e be no sess ion 
oft the . congress or l eg i s l a tu re be tween the h a p p e n i n g 
thereof and t h e next gene ra l elect ion, or in case of 
vacancy in t h e s t a t e l eg i s l a tu re such vacancy occurs 
d u r i n g a session of t h e l eg i s l a tu re a t such a t ime t h a t 
a s l e c i a l elect ion canno t be he ld un t i l m o r e t h a n 
one^half of t h e legis la t ive days of such session have 
e l aps \d , such special e lect ion may be he ld a s ; h e r e i n -
before \prov ided , and if not so held, shal l be,,held on 
the n e \ t gene ra l e lect ion day. Such special elect ion 
shal l X>\ cal led, held and conducted , and the r e t u r n s 
thereof m a d e a n d canvassed in t he s ame m a n n e r as in 
t he caseVif gene ra l .e lect ion; and wi th in fifteen days 
t h e r e a f t e r t he a u d i t o r sha l l t r a n s m i t a s t a t e m e n t of 
the vote qast t h e r e a t to t he secre ta ry of/ s t a t e . The 
p r i m a r i e s t he re fo r shal l be held in t he s ame m a n n e r 
a n d the s ame t ime as provided for i n / S e c t i o n 263 . 
(R. L. '05,\>§160; G- S. ' 1 3 , § 3 0 5 ; ' 2 5 , c. 420, § 1 ; 
Mar. 2, 1933^, c. 48.) / 

This section and Sections 263 to 270 were repealed by 
Laws 1929, c.'297, §13, post, §270-13. TJie above amend
ment was mad'fe without reference to and in disregard of 
such repeal. *i </ 

Governor has^no author i ty to fill yacancy in federal 
house of representat ives by appointment. Op. Atty. Gen., 
Feb. 18, 1933. 1 f 

2 6 3 t o 3 7 0 . [ R e p e a l e d . ] 
Repealed by Laws 1929, c. 297, §13, post, §270-13. 
See §401-1, as to 'hours of opening" and closing of polls. 
2 7 0 - 1 . E lec t ion tip fill vacancies In congress o r leg

i s l a t u r e . — E v e r y vacancy in the/office of r ep re sen t a 
t ive in Congress or ^member of/Jthe S ta te Leg i s l a tu re 
or in any o the r elect ive publ ic office t he filling of 
which is no t o therwise provided for shal l be filled for 
t h e unexpi red t e r m by elect ion upon the w r i t of t h e 
governor as provided W th i s ac t ; provided, t h a t if 
t h e r e will he no session of ti le congress or t he legis
l a t u r e or o t h e r occasion^ for Ahe exercise of t he func
t ions of t he office, as t he Jcase m a y be, before t h e 
expi ra t ion of t h e t e r m in\ wjiich t h e vacancy exists or 
will occur, it sha l l no t be necessary to fill t h e vacancy. 
(Act Apr. 23 , 1929, c. 29\f, §1.) 

Resignation of a s ta te senator may be accepted by the 
governor, but he need not ' \ issue a wr i t of election if 
there is to be no session ;ofe the legislature before ex
piration of term for whichx senator was elected. Op. 
Atty. Gen. (2801-2), Apr. 3;o, 1834. 

I t is mandatory tha t tlie governor call a special elec
tion following regular term of legislature to fill vacan
cies caused by death if ,a special session of the legisla
ture is to be called. Qp. Atty. Gen. • (280i-2), June 21, 
1935. J; V 

270-2 . S a m e — g o v e r n o r t o d i r ec t e lec t ion—specia l 
e l ec t ion .—In any case w h e r e ^ vacancy in such a n 
office has occurred /Jand the governor is in formed 
thereof a sufficient t i m e before tftie next gene ra l elec
t ion to pe rmi t t he giving of not \ce and the nomina 
tion of cand ida t e s / therefor as he re ina f t e r p rov ided , ' 
and whe re t h e r e will be no session of t he congress 
or t he l eg i s l a tu re 'or o the r occasion for t he exercise 
of t he funct ions of t h e office, as \he case may be, 
before t he t ime fixed by law for they final canvass of 
the genera l e lect ion r e t u r n s for offices of t he same 
kind as t h a t to be filled h e r e u n d e r , the , governor sha l l 
issue his wr i t d i rec t ing t h a t t h e vacancy be filled a t 
such genera l e lect ion and t h a t nomina t i ons be m a d e 
the re fo r as he re ina f t e r provided. In a h o the r cases 
the governor , upon being in formed of vhe exis tence 
of such a vacancy or of any cont ingencyVwhich wil l 
c rea te a fu turp vacancy in such a n office,^shall issue 
his wr i t d i rec t ing t h a t a special elect ion be held to 
fill t he vacancy a n d t h a t n o m i n a t i o n s be m a d e t h e r e 
for as he re ina f t e r provided. Two or more vacancies 
may be filled a t t h e s ame election, a n d cand ida t e s 
the re fo r may be n o m i n a t e d a t t he s ame p r imary . 
Any special e lect ion or special p r i m a r y u n d e r th i s ac t 
may be held on the s ame day as any o t h e r e lect ion or 
p r imary , us ing the s ame pol l ing places and elect ion 
officials, bu t w i th s epa ra t e bal lo ts and ba l lo t boxes 
for t h e elect ion or p r i m a r y held h e r e u n d e r except as 
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otherwise he re ina f t e r provided. (Act Apr. 23 , 1929, 
c. X297, §2.) / 

Vacancy in office of s ta te senator caused by death can 
be filled only upon wri t of governor, and such wri t must 
be published and posted a t least twelve days before 
primary. Op. Atty. Gen., June 3, 1932. . / 

2 7 0 - 3 . S a m e — g o v e r n o r t o cal l special e lect ion 
wi th in t en days in ce r t a in ca ses .—In any case w h e r e 
t h e congress or t he l eg i s l a tu re wil l be in' sess ion or 
t h e r e will be o the r occasion for t h e exercise of t he 
funct ions of t he office, as t he case may be, so t h a t a 
person elected as provided by th i s sec t ion could t a k e 
office and exercise t he funct ions thereof immedia te ly 
af ter his\ election, the governor , fo r thwi th af ter be ing 
informed of t he exis tence of t h e vacancy or cont in
gency caus ing a fu tu re vacancy, a n d in any event no t 
more than\ t en days af ter receipt of such in fo rmat ion , 
sha l l issue his wr i t ca l l ing t he special e lect ion for 
t he ea r l i e s t possible t ime the rea f t e r which will per
mit t he giving of not ice of such special e lect ion and 
the p r i m a r y \ t h e r e f o r as he re ina f t e r provided, and in 
any even t no t more t h a n twenty-five days af ter t h e 
i ssuance of t h e wr i t . (Act Apr. 23,' 1929, c. 297, §3.) 

Where s ta te ( representat ive dies jivhile special session 
of legislature is in session, governor should issue wr i t 
of election under §270-3 ra ther than §270 1-4. Op. Atty. 
Gen. (280 1-2), June 9, 1937. ," 

270-4 . Same-^-special election^—-In al l cases o t h e r 
t h a n those here inbefore provided for, t he governor 
shal l issue his wr i t seasonably ca l l ing such special 
e lect ion for such \ t ime t h a t t h e pe r son elected may 
t a k e office a t t he opening of t he next session of t h e 
congress or t he l eg i s l a tu re or upon such o the r occa
sion as may next a r i se for t he exercise of t he func
t ions of t h e office, as t he case m a y be, and so t h a t 
cand ida tes may be n o m i n a t e d for such special elec
t ion as he re ina f t e r provided.' (Act Apr . 23 , 1929, 
c. 297, §4.) \ 

Where s ta te representat ive dies while special session 
of legislature is in session, governor should issue wr i t 
of election under $270-3\rather than §270 1-4. Op. Atty. 
Gen. (280-2), June 9, 1937. fj 

270-5 . S a m e — p r i m a r y ' e lec t ion—spec ia l p r i m a r y 
e l ec t ion .—Cand ida t e s for e lect ion to fill any such 
vacancy m a y be nomina t ed a t p r i m a r i e s a n d o the r 
wise as he re ina f t e r provided. In any case w h e r e t h e 
vacancy is to be filled at'; t h e nex t genera l e lect ion or 
a t a special e lect ion t o ' b e - h e l d no t less t h a n seven 
days a f te r t he t ime fixed by law for t he mee t ing of 
the coun ty canvass ing t o a r d , for t he r e g u l a r p r i m a r y 
elect ion, a n d whe re the gove rno r ' s w r i t can be issued 
a sufficient t ime before t he r e g u l a r p r i m a r y elect ion 
to pe rmi t the giving pf not ice and t h e filing of affi
davi t s of cand ida tes as he re ina f t e r provided, t h e wr i t 
shal l be so issued and sha l l \ d i r e c t - t h a t cand ida t e s 
may he nomina t ed a t t he r e g u l a r p r i m a r y elect ion, 
and t h e r e u p o n cand ida tes shal l \ 'be so n o m i n a t e d . In 
all o the r cases t h e / w r i t shal l d i rec t t h a t a special 
p r i m a r y for t h e n o m i n a t i o n of]\ c and ida t e s be held 
on a da t e t he re in specified no t l a t e r t h a n t h e seven th 
day before t he elect ion a t which t h e vacancy is to be 
filled, a n d t h e r e u p o n such a special p r i m a r y sha l l be 
held as so d i rec ted . In t he case lof n o n - p a r t i s a n of
fices, t he two cand ida t e s rece iv ing ' i the h ighes t n u m 
ber of votes a t tjie p r i m a r y e lect ion for each office 
to be filled shall? be deemed to be\\ n o m i n a t e d ; p ro 
vided, t h a t whe re t h e r e a r e two or, m o r e offices of 
t he s a m e k ind a n d h a v i n g t h e s a m e \ t e rm to be filled 
a t t he s ame elect ion, t he cand ida t e s t y i c e as m a n y in 
n u m b e r as such offices to be filled\ rece iv ing the 
h ighes t number? of votes shal l be deemed to be nom
ina ted . In t he case of p a r t y offices,^one cand ida t e 
for each office? to be filled m a y be n o m i n a t e d a t t h e 
p r imary for each pol i t ical pa r t y having\ \ the qualifica
t ions prescr ibed by t h e laws r e l a t i ng t o \ p r i m a r y elec
t ions , a n d the cand ida t e of each p a r t y rece iv ing t h e 
h ighes t n u m b e r of votes a t t he p r i m a r y for such 
pa r ty n o m i n a t i o n shal l he deemed to be 'unominated; 
provided, t l ia t w h e r e t h e r e a r e two or Vmore p a r t y 
offices of t he s a m e k ind a n d hav ing t h e i s a m e t e r m 
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. . / . to be filled at the same election, the candidates of 
each\party equal In number to the offices to be filled 
receiving the highest number of votes for^such party 
nominations shall be deemed to be nominated. Pro
vided^ further, that in any case where the number of 
persons who have filed as candidates for any nomi
nation!'does not exceed the number to/be nominated, 
the persons who have filed therefor shall be deemed 
to be nominated, and no primary shall be held to 
make sjuch nominations. Candidates may also be 
nominated by petition or certificate of voters under 
the conditions and in the manner provided by the laws 
relating Vto such petitions or certificates, so far as 
applicable; provided, that in any case where the va
cancy is to be filled at the general election and where 
candidates^ therefor are to be ^'nominated at the reg
ular primary election or at a special primary held not 
less than five days before the expiration of the time 
prescribed \by law for filing/nominating petitions or 
certificates -for candidates for like offices at the gen
eral election1, nominating petitions or certificates for 
candidates for such vacancy shall be filed within the 
time so prescribed, and in all other cases nominating 
petitions or certificates for candidates under this act 
shall be filedWot later ^than the fifth day preceding 
the election at, which thfe vacancy is to be filled. (Act. 
Apr. 23, 1929,\'c. 297, /§5.) 

270-6. Same!|—auditor to post notice.—Every writ 
issued by the governor under this act shall be forth
with filed with \the secretary of state, who shall im
mediately transmit a' certified copy thereof by regis
tered mail to th£ county auditor of each county in 
which candidates^ for t he vacancy a r e to be voted 
upon. At least fiy| days before the expiration of the 
time for filing affidavits,of candidates specified in the 
writ, as hereinafter provided, the county auditor of 
each county concerned shall post a copy of the writ 
at his office and shall cause a copy thereof to be pub
lished once in S qualified legal newspaper published 
at the county s^at. iHe shall also cause posted notice 
of the primary rand 6i the election to be given in each 
election district? in the county in the manner provided 
by law at leasft five inlays before the primary and at 
least twelve days before the election. In any case 
where the primary is 'to be held on the seventh day 
before the election, borh may be included in the same 
notice, and in any casei where either the primary or 
the electionf'is to be held on the same day as any 
other election, notice ott the primary or election to 
be held under this act may, if practicable, be included 
in the notice of such other election. But no omission 
of or defect in any publication or posting of any such 
writ or no'tice shall invalidate any primary or election 
held unde'r this act. (Act Apr. 23, 1929, c 297, §6.) 

Modifies Mason's Stat. 1927,\§§293, 353, and it is county 
auditors'/lduty to post notices of election. Op. Atty. Gen., 
May 25./1929. \ 

Executive wri t must be published and posted a t least 
12 days'f before primary. Op. Atty. Gen. (213c), Oct. 7. 
1!'36- if \ 

270C7. Same—filing of candidates.—Candidates for 
nomination to fill a vacancy in%,ny office at any pri
mary* under this act shall file their affidavits within 
the t'ime hereinafter prescribed w\th the same officers 
and' in the same manner and shall pay the same fees 
as provided by law for candidatesifor like offices at 
regular primary elections. In anyacase where such 
nominations are to be made on thai regular primary 
election day and where the governor's writ can be 
issued in accordance with the provisions of this act 
a sufficient time before the close of t'^e regular time 

;for filing for like offices so as to permit the publica- j 
tion-of the writ as hereinbefore provided, the writ/: 
shall be so issued, and shall state that i|ucn affidavits/'1 

may be filed within the time prescribe^ by law for-: 
the regular primary election, and thereupon all suoh' 
affidavits shall be so filed. In all other cases the wri£ 
shall state that such affidavits may be filed not later 
than the seventh day before the primary Vand there"-

A 
§270-9 

upon all such affidavits shall be so flle'd. In any 
cas^ where affidavits of candidates have been filed 
withv the secretary of state, he shall certify the names 
of such candidates to the county auditors of all coun
ties in̂  which they are to be voted upon' within twen
ty-four hours after the close of the t̂ ime for filing, 
and thereupon the filing fees received by the secre
tary ofWate shall be disposed of as .provided by the 
laws governing regular primary elections. (Act Apr. 
23, 1929*. c. 297, §7.) I 

270-8. Same—names on ballots.y-Only the names 
of candidates who have duly filed as hereinbefore pro
vided shall be placed upon the billots for any pri
mary held\under this act, and />nly the names of 
candidates w n o have been duly nominated as herein
before provffled shall be placed/upon the ballots for 
any electioniheld under this act. Blank spaces for 
writing in navies shall be provided upon such election 
ballots as upon general election ballots, but not upon 
such primary \ballots. Except as otherwise herein
after providedV the county /auditor of each county 
concerned shalli prepare special ballots for every elec
tion and primary to be held under this act. . Such 
ballots shall be headed, "Special Election Ballots" or, 
"Special Primary Ballots,;' as the case may be, fol
lowed by the date of theielection or primary. Imme
diately below theVtitle of*each office to be filled there 
shall be printed t^e words; "To fill vacancy in term 
expiring ," with ^the date of expiration of the 
term and such other ^information as may be neces
sary to distinguislAsuch office from any other office 
to be voted upon a t / the same election or primary. 
Otherwise such ballots shall conform, as far as prac
ticable, with the lâ wfe relating to ballots for general 
elections and regular\primary elections, respectively. 
The county auditor shVll post a sample of each such 
ballot in his office'as soon as prepared and not later 
than four days jbeforeS the election or primary, as 
the case may be,* but need not publish any such sam
ple ballot. B u r in any Vase where candidates are to 
be voted for un*der in this act on, the general election 
day or are tp^be nominated on the regular primary 
election day, as the case may be, and where the can
vass of the / re turns is ta be made by the regular 
county canvassing board, aV hereinafter provided, and 
where the iballots for such general election or pri
mary, as the case may be, have not been printed when 
the namesfof the candidatesyunder this act have been 
finally determined as herein provided, the county 
auditor .shall place the name! of such candidates up
on the regular ballots used foft like offices at the gen
eral election or primary, as the case may be, desig-
nating/the office to be filled ia the same manner as 
hereinbefore provided for special ballots. (Act Apr. 
23, 19'29, c. 297, §8.) 

n 
270-9. Same—election districts—officials.—The 

election districts and officials forVahy special election 
or primary held under this act sttall be the same as 
at the last preceding general election unless changed 
according to law, and the existing Registers of voters 
shall be used without making any Vew registrations. 
In'' any place where the permanentAregistratioh sys
tem is in force under Laws 1923, Chapter 305 [§§380-
3;93, 1394-1407], and acts amendatory thereof or 
supplementary thereto, or under any other law estab
lishing a similar system, no person snail be allowed 
pto vote at any such special .election or primary unless 
r,registered under such system; provided, that not-
, withstanding any provisions in any law Vow or here
after governing such system to the contrary, voters 
shall be permitted-to register under sucfi system for 
any special election held under this act and for the 
primary therefor up to and including thai sixth day 
preceding the primary, not counting any ^Sunday or 
legal holiday, after which day no further* registra
tions shall be received for such special erection or 
primary unless and except as permitted b y \ h e laws 
governing such system; provided further,' that in case 
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a n y e lect ion or p r i m a r y u n d e r th i s actf is he ld on the 
^ s a m e day as any o the r elect ion, no r eg i s t r a t i ons shal l 
i fie received for t he election or p r i m a r / held h e r e u n d e r 
\ e x c e p t as p e r m i t t e d by the l aws govern ing such sys

t e m for such o the r elect ion. (Act jApr. 23 , 1929, c. 
2\97, §9.) 

\ 2 7 0 - 1 0 . S a m e — r e t u r n s — canvass ing b o a r d . — 
The r e t u r n s of any p r i m a r y he ld u n d e r th i s ac t shal l 
be \ t r a n s m i t t e d fo r thwi th w h e n / comple ted to t h e 
coun ty a u d i t o r of t he county whe re in such p r imary 
is held a n d shal l be canvassed on t h e nex t day o the r 
t h a n ^a Sunday or a legal ho l iday following such 
p r i m a r y by a canvass ing boa rd consis t ing of t h e 
c o u n t y \ a u d i t o r , county t r e a s u r e r , and c lerk of t h e 
d is t r ic t cou r t of such coun ty any two of w h o m being 
presen t , W a l l have power to / /ac t ; p rovided , t h a t in 
any case w h e r e t he p r i m a r y / u n d e r th i s act is held 
on t h e r e g u l a r p r i m a r y elect ion day a n d w h e r e t h e 
elect ion unt ier th i s ac t wil l no t be he ld wi th in seven 
days af ter t h e t ime fixed bf law for t h e m e e t i n g of 
t he county canvass ing board for t he r e g u l a r p r i m a r y 
elect ion, t h e r e t u r n s of t h^ p r i m a r y he ld u n d e r th i s 
ac t shal l be canvassed b ^ such county canvass ing 
board a t t h e m r e g u l a r m e e t i n g . The canvass ing 
board sha l l d e t e r m i n e and dec la re t h e r e su l t s of t he 
p r i m a r y he ld u n d e r th i s jjict a n d sha l l fo r thwi th cer
tify in w r i t i n g a s t a t e m e n t thereof, showing the to ta l 
n u m b e r of votes Xreceiv'ed by each cand ida t e and 
shal l file t h e s a m e w i t h / t h e coun ty aud i to r . In case 
t he p r i m a r y is held\ i n / a s ingle county , t h e coun ty 
a u d i t o r shal l f o r thwi th /in wr i t i ng notify t h e success
ful cand ida tes of t h e i r / n o m i n a t i o n . In case t h e pr i 
m a r y is held in a d i s t r ic t compr i s ing more t h a n one 
county , t he county a u d i t o r of each o the r coun ty in 
the d is t r ic t shal l f o r thwi th t r a n s m i t a certified copy 
of t h e s t a t e m e n t o f ' t t t e canvass ing board to t he 
county a u d i t o r of t h e county in such d i s t r i c t which 
cas t t h e h ighes t n u m b e r of vo tes for g o v e r n o r a t t h e 
las t p reced ing g e n e r a l elect ion, who shal l file t h e 
s ame , and , when al l of such certified copies have 
been received, sha l l / / fo r thwi th canvass t he s ame to 
ge the r , a n d shal l t t i e r eupon \ d e t e r m i n e and dec la re 
t he r e su l t s of such /p r imary , a n d sha l l fo r thwi th cer
tify in w r i t i n g a n d file in his office a s t a t e m e n t t h e r e 
of, showing t h e to ta l n u m b e r \ o f votes received by 
each c a n d i d a t e in each coun ty a n d in t h e e n t i r e dis
t r ic t , a n d sha l l t lransmit a certified copy thereof 
to each o the r coun ty a u d i t o r in t l |e d is t r ic t , and shal l 
fo r thwi th in w r i t i n g notify t he successful cand ida tes 
of the i r nomina t ion . P rov ided , t h a t in any case whe re 
the p r i m a r y u n d e r th i s act has b e e m h e l d on t h e r egu
la r p r i m a r y elect ion day a n d the e lect ion u n d e r th i s 
ac t is to be he ld /pn the nex t gene ra l \ e l ec t ion day , t he 
r e t u r n s of t he p r i m a r y u n d e r th i s ac t shal l be m a d e 
and canvassed a n d t h e resu l t s thereof dec la red a n d 
certified t o g e t h e r wi th a n d in t he s ame m a n n e r as 
t he r e t u r n s of 'jthe r e g u l a r p r i m a r y elect ion for of
fices of t he s ame k ind as t h a t to be filled u n d e r th i s 
act . (Act Apr./!|23, 1929, c. 297 , §10.) \ 

Federal house of representat ives has exclusive jur is 
diction to determine whether member declared elected 
was in fact recipient of a plural i ty of votes cast a t 
election. Williams' Contest, 198M5X6, 270NW586. See 
Dun. Dig-. 9956a. \ 

270-11 . S a m e — c o u n t y a u d i t o r t o i ssue cert if icate 
of election.—"The r e t u r n s of any special e lect ion held 
u n d e r th i s ac t shal l be t r a n s m i t t e d fo r thwi th when 
comple ted t o ' t h e county a u d i t o r of t he county ^where
in such e lect ion is he ld a n d shal l be canvassed on 
the next day/ o t h e r t h a n a Sunday or a legal hol iday 
following such elect ion by a canvass ing b o a r d ^ c o n -
s t i t u t ed a s he re inbefore for a special p r i m a r y , which 
board sha l l .determine and dec la re t h e resu l t s of such 
elect ion a n £ certify a n d file a s t a t e m e n t t h e r e o f \ i n 
l ike m a n n e r as he re inbefore provided for such spe
cial p r i m a r y . In case t he elect ion is he ld in a s ingle 
county , t he county a u d i t o r shal l fo r thwi th issue a 
certificate of elect ion to t h e pe r son receiving the,, 
h ighes t n u m b e r of votes for each office to be filled 

a t t he elect ion, as shown by t h e s t a t e m e n t of! t h e can
vass ing board . I n case t h e elect ion is held jin a d i s 
t r ic t compr i s ing more t h a n one county , t he coun ty 
a u d i t o r of each coun ty in such d i s t r i c t sha l l f o r t h w i t h 
t r a n s m i t a certified copy of t h e s t a t e m e n t of t he can
vass ing boa rd t o t h e s e c r e t a r y of s t a t e , who' sha l l file 
the same, and , when al l of such certified copies have 
been received, shal l f o r thwi th canvass the1 s a m e to -
g e t h e r \ a n d shal l t h e r e u p o n d e t e r m i n e and dec la re t h e 
resu l t s \o f t he elect ion, a n d sha l l forthwith" certify in 
wr i t ing \ and file in his office a s t a t e m e n t thereof, 
s h o w i n g \ t h e to ta l n u m b e r of votes received by each 
cand ida t e in each county and in t h e en t i r e d i s t r i c t , 
a n d shall , f o r thwi th i ssue a cer t i f icate of e lec t ion t o 
the person receiving t h e h ighes t numberj ' of vo tes for 
each office^ to be filled a t t he elect ion ;^as s h o w n by 
such s t a t e m e n t . Prov ided , t h a t in any case w h e r e t h e 
elect ion u n d e r th i s ac t is he ld on t h e g e n e r a l elect ion 
day and whe re t he gove rno r ' s w r i t h a s n o t r e q u i r e d 
t h a t such efection be held as a s e p a r a t e special elec
t ion on sucli day, as he re inbe fo re provided , t h e re 
t u r n s of such elect ion sha l l be canvassed a n d t h e 
resu l t s thereof dec la red and certified t o g e t h e r wi th 
a n d in t h e s a m e m a n n e r as t h e r e t u r n s of t he gene ra l 
e lect ion for offices of t he s ame k ind as t h a t to be 
filled u n d e r tli is ac t . (Act Apr . ,/23, 1929, c. 297 , 
§ U . ) 

270-12 . Same-ij-general l aws to gove rn .—Excep t a s 
o the rwise provided by th i s act , a l l e lec t ions a n d p r i 
m a r i e s he ld h e r e u n d e r a n d a l l / m a t t e r s p e r t a i n i n g 
the re to shal l be ^governed by the laws r e l a t i ng to 
genera l e lect ions ^and r e g u l a r r / r imary e lec t ions and 
m a t t e r s per ta in ing; t h e r e t o , respect ively, so far a s 
such laws a r e appl icable and so' far as may be neces
sary to ca r ry ou t t he provis ions of th i s act . (Act 
Apr. 23 , 1929, c. 29,7, §12.) / 

270-13 . Same—la\vs r e p e a l e d . — G e n e r a l S t a t u t e s 
1923, Section 262, a s \ a m e n d e d by Laws 1925 , Chap
ter 420, Genera l S t a t u t e s 19'23, Sect ions 263 to 270, 
inclusive, and Laws i § 2 5 , .Chapter 389 [ § 2 6 4 ] , a r e 
hereby repea led , and ai l o t h e r ac ts and p a r t s of ac t s 
incons is ten t h e r e w i t h a r e b/ereby repea led to t h e ex
t en t of such inconsis tency. (Act Apr . 23 , 1929 , c. 
297, §13.) y 

274 . In tox ica t ing l iquors a t po l l ing p laces forbid
den , 'j V, 

Statutes prohibit ing saleV.of liquor on election day 
refer to intoxicating liqubrsYand not to beer. Op. Atty. 
Gen., Aug. 30, 1933. j! V 

2 7 5 . Sample b a l l o t s — n o t i c e . 
Contract for p r in t ing ' and publication between news

paper and county board is not binding upon county 
auditor with respect to publication of sample ballots. Op. 
Atty. Gen. (707b-3). Oct. 6. 19S4A\ 

2 7 8 . B e d ba l lo t for c i ty e l e c t i ons—Pub l i ca t i on of 
s ample . ,' ^ 

Though a single sample vallot covering whole city and 
four wards would not invalidate Selection, bet ter prac
tice would be to prepare separate pal lots for each ward 
to prevent confusion'. Op. Atty. GenV, (2Sa-7), Apr. 9, 1930. 

' \\ 
2 7 9 . L a v e n d e r ' b a l l o t fo r ques t ions r e l a t i n g t o 

c h a r t e r s or b o n d i s s u e s — E t c . \\ 
An outline of municipal bond procedure in Minnesota. 

20MinnLawRev583. 
2 8 0 . I n d i a t i n t ba l l o t s—Contends .—There sha l l 

be one bal lot on1 india t i n t paper , called in th i s c h a p 
te r t he " ind ia t in t ba l lo t , " upon whichXshall be p r in t ed 
t he n a m e s of all c and ida t e s for office)' and a l l ques 
t ions and propos i t ions to be submitted*, except those 
r equ i r ed to be; placed on o t h e r b a l l o t s ^ I t sha l l be 
p r epa red u n d e r t h e d i rec t ion of t he coun ty aud i to r , 
a n d t o g e t h e r wi th t h e w h i t e a n d p ink ^a l lo t s , sha l l 
be del ivered by such a u d i t o r to t he p rope r c le rks in 
sufficient quan t i t i e s to enab le t h e m to comply w i t h 
t he provis ions of t h i s chap te r . T h e a u d i t o r sha l l 
give t imely not ice by mai l to t h e c l e rks of;, t he t i m e 
when t h e official ba l lo ts wil l be r e a d y ; and such 
c lerks , on t h e T h u r s d a y next p reced ing elect ion day, 
shal l go to t he coun ty sea t a n d receive thvem, and 
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give receipts therefor, stating the number of each and 
the date when received. On the second,? Thursday 
preceding election day, the auditor shall file a sam
ple of such ballot in his office for public,>inspeetion. 
(As amended Apr. 17, 1937, c. 270, §1 . ) | 

284a. Same—Names, etc., how printed/ 
Op. Atty. Gen., May 11, 1932; notes under/J§344. 
Blank lines should be provided below the names of 

candidates In elections under §§1805 to 1811. Op. Atty. 
GenS, Dec. 2, 1930. 

285. Same—Names of candidates. 
Candidate for office cannot add after his name on 

ballot, "ex-representative," since It does not Indicate his 
present occupation. Op. Atty. Gen., May/25, 1932. 

Candidate may add after his name /'farmer-lawyer." 
Op. Atty. Gen., May 25, 1932. /' 

One defeated in primary for non-partisan office may 
distribute stickers and be elected to office if he obtains 
majority of votes. Op. Atty. Gen. (184f), June 25, 1934. 

County auditor In determining position of names of 
candidates for Congress on blue ballots should do so by 
determination of votes polled throughout state by re
spective 'political parties. Op. Atty," Gen. (28b-2), Oct 
15. 1934. ^ I 

Voters have right to write in name of any person they 
desire to vote for for state representative and to indicate 
their vote Ijy mark in square following such name. Op. 
Atty. Gen. ?28a-8). Nov. 20, 1934. / 

Rotation of names at general election applies only to 
nominees for nonpartisan offices and to cases where two 
or more persons are to be elected to same office. Op. 
Atty. Gen. (911s), Sept. 23, 1936.J 

286. Same—Nominees by petition—Etc. 
Where therfe were eandidatqs for both regular and 

short term in office of United States senator, secretary of 
state could exercise his discretion in arranging groups 
as to priority on ballot. Op. Atty. Gen. (911s), Sept. 23, 

289. Form of other ballots.—The India tint and 
red ballots shalilbe prepared and printed as nearly as 
may be in the same manner as the white, and, when 
a general election', is to be^fheld at the same time, the 
several tickets shall be arranged in the same order 
as on the white ballots, regardless of the vote polled 
in any particular county for municipality. When not 
held in conjunction w i t h / a general election, the local 
party tickets shall belplaced on the ballot in the order 
of the vote polled by^th"e parties at the last general 
election within the tera tory in which the election is 
to be held. (As amended Apr. 17, 1937, c. 270, §2.) 

291. Ballot to contain only candidates properly 
nominated. I \ 

A candidate defeated fin primaries can run on stickers. 
Op. Atty. Gen. (184o), Sept. 1>7, 1934. 

One whose name appeared\on primary ballot as L. O. 
Merritt is not entitledsto have his name placed on ballot 
at general election as' "L. O.^Lon) Merritt." Op. Atty. 
Gen. (184e), Aug. 1, 1936. ;\ 

292. Rotation o* names—-when required. 
Under Mason's Stat., §§292, 301, names of candidates 

upon ballot In general city election must be rotated re
gardless of provision! in home rule'charter providing that 
they be printed in alphabetical arrangement. Op. Atty. 
Gen. (28b-2), Oct. if, 1934. 

LE( 

^ 
NOMINATION BY DIRECT VOTE 

jt \'\ 
293. Primary election—Purpose—j-Time of holding 

—Notice. | '* 
Modified by Laws 1929, c. 297, §6, ante, §270-6. Op. 

Atty. Gen., May 2K 1929. ^ 
A person may fchange his name without any legal 

proceedings whatever and may give himself a nickname 
and have it printed on official ballot. Op. Atty. Gen. 
(28b-2), May 22, 1934. \\ 

294. Political/party defined. \\ 
Op. Atty. Gen.,f July 16, 1932; note under §200. 
Where countyf commissioner resigns afteri primary a 

petition under §§30 need not state the party \or political 
principle of the? candidate, the office being nonpartisan. 
Op. Atty. Gen. (jl84c-l), Sept. 17, 1934. \\ 

Secretary offState may accept filing by petition for 
United States senator for both long and short-term by 
payment of filing fee of $60 and 2,000 signatures\on each 
petition. Op. Atty. Gen. (911s), July 28, 1936. * 

This sectionfis applicable to primary electionsvheld in 
villages operating under Laws 1933, ch. 327 (§30.7-1 et 
seq.). Op. Atty. Gen. (186c), Oct. 6, 1936. t 

296. Districts for all elections—Maps or descrip
tions. / V 

Where the} polling place In unorganized territory Was 
unavailable,/:the county board was authorized to des-

ignate a new polling place and to appoint election officers 
th'erefor upon giving reasonable notice to voters and in 
absence of such designation the voters themselves might 
elect officers who could select a voting place. '/Op. Atty. 
Gen.hMay 22, 1930. ;f 

Op.\Atty. Gen. (185a-5), May 1, 1934; note under § 
354. \ 

Section 355 which relates expressly to towns is con-
trolling,\as far as towns are concerned, over §296, but 
other provisions of §296 should be observed in towns as 
well as elsewhere. Op. Atty. Gen., Jan. 10,/1934. 

\ ' /' 
297. Names placed on primary ballot—fees—non

partisan ballot.—At least forty days b'efore the pri
mary election any party eligible and desirous of hav
ing his nam'e placed upon the primary ballot as a 
candidate for\chief justice or associate justice of the 
supreme court, judge of the district' court, state or 
congressional office or member of Ahe state legisla
ture or county\offi'ce, shall file his'/affidavit with the 
secretary of state when to be voted for in more than 
one county, and\with the county/ auditor when in a 
single county, stating his residence, that he is a quali
fied voter in the 'subdivision wh"ere he seeks a nom
ination, the name\of his party/ if for a party office, 
and the office for which he desires to be a candidate; 
and if for a party \offlce tha t /he affiliated with said 
party at the last general election, and either that he 
did not vote thereat^ or voted for a majority of the 
candidates of said party at such election and intends 
to so vote at the ensiling election; provided, that all 
candidates for offices Wot enumerated above in this 
section shall file their affidavit as herein provided, not 
less than forty days before said primary election. 
Upon payment by such\jcandidate to the secretary of 
state of $20.00, if for any office to he voted for in 
more than one county, J6x if for any office to be 
voted for in only one county, upon payment of ten 
dollars to the county /auditor thereof, the county 
auditor shall place the^'napie of such candidate upon 
the primary election ballot^ in the ticket of the party 
designated except wt^ere only one person has filed 
as a candidate for apy one office in any one party 
the name of such candidate^ shall not be placed up
on the primary ballot but shall be considered and 
shall be the nominee for such office for the party 
under which such candidate filed and his name shall 
be placed upon the general election ballot as the nom
inee of such party for such office; provided, however, 
that candidates for* the legislature shall pay ten dol
lars only to the secretary of state when the affidavit 
or petition is filed with him aiid ten dollars to the 
county auditor when filed withfthim, provided that 
the name of any ̂ 'eligible person ijmay also be placed 
upon the non-partisan primary election ballot as a 
candidate for chief justice or associate justice of the 
supreme court or judge of the district court upon 
petition in writing of electors filed* within the same 
time and at the^same place and upon payment of the 
same fee as is ^provided in case of filing of affidavits 
by candidates as follows: \ 

For chief justice or associate justice of the su
preme court, /upon petition of 500 electors residing 
within the state; for judge of the district court upon 
the petition c5f 250 electors residing -^ithin the dis
trict. Such /petition shall be in writin% and signed 
by each of titie electors joining therein Vand shall be 
by each of them acknowledged before a'n officer au
thorized byfl law to administer an oath.\ Upon the 
compliance/with such requirement, such names shall 
be placed upon the non-partisan primary election bal
lot. No petition shall contain more than (jouble the 
number off signatures herein required andVno officer 
shall receive for filing or file any petition containing 
more than double the number of signatures so re
quired. /Any person whose name is so presented and 
filed may withdraw the same by filing an affidavit of 
withdrawal thereof in the same office in which such 
petition' is filed. Provided, each candidate for, state 
offices/ congressmen-at-large, and judges of tire su
preme* court shall pay to the secretary of state the 
sum 6t $50.00 each at the time of filing his affidavit 
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with said officer. (R. L. '05, §184; '07, c. 226; '09, c. 
95; '12, c. 2; G. S. '13, §339; '13, c. 389, §3; Apr. 
8, 1933, c. 172, §1; Apr. 15, 1933, c. 24.4, §1; Mar. 
24, 1937, c. 93, §1.) , 

Laws 1933, c. 172, and Laws 1933, c. 244, are repugnant 
and, both cannot stand, and filing's for county office may 
be ,rnade 20 days before primary election. State v. 
Schimelpfenig, 192M55, 255NW258. See Dun. Dig. 8927. 

Candidate who has paid a fee on filing for one office 
cannot, on changing to another office,' have the fee 
credited on the second filing, but he must pay an addi
tional fee. Op. Atty. Gen., Apr. 23, 2930. 

Secretary of state could not refund fees paid by one 
filing for representative in Congress, though he filed for 
particular district and court's decision held Redisrict ing 
Act invalid. Op. Atty. Gen., Apr. 14, 1832. 

Candidate for nomination for representative-at-large 
in Congress must pay full fee of $50.00 without any 
credit for fees previously paid on filing for a particular 
district under act declared invalid. ,Op. Atty. Gen., Apr. 
14, 1932. v / 

Secretary of State cannot refuse to place name of 
candidate upon ballot where he /flies usual affidavit, 
though he has been advised that candidate served term 
in federal prison and has not been restored to civil 
rights. Op. Atty. Gen., May 5, 1932. 

Laws 1933, 'c. 244, did not repeal Laws 1933, c. 172, §1, 
and time of filing for county offices is same as state and 
legislative offices. Op. Atty. Gen., Aug. 28, 1933. 

Candidates for county offices must file at least 40 days 
before primary 'election. Op. Atty. Gen., Nov. 1, 1933. 

Laws 1933, c. \244, purporting to amend this section, 
did not repeal that part of Laws 1933, c. 172, also amend
ing this section, ild. / 

County auditor 'may not question candidate's affidavit 
which is in properAform. Op.'Atty. Gen., Mar. 1, 1934. 

Laws 1933, c. 172; superseded Laws 1933, c. 244, inso
far as inconsistent. Op. Atty. Gen. (911r), Apr. 24, 
1934. >\ / 

Last day for flling.for county offices is 40 days before 
primary. Op. Atty. Gen. (911r), Apr. 24, 1934. 

Purpose of amendment by Laws 1933, c. 172, was to 
make time for filing By candidates for county offices at 
least 40 days prior to» primary. Op. Atty. Gen. (911r), 
May 16. 1934. \ , ;• 

Candidates for ofllces ,of clerk of district court and 
probate judges should vfHe their affidavits of candidacy 
not less than 20 days before primary election. Op. Atty. 
Gen. (911r), Apr. 14, 1986. 

Filing fee must accompany affidavit of candidacy and 
must be paid prior to expiration of time for filing. Op. 
Atty. Gen. (911d), June/1,\193G. 

One whose name appeared on prinmry ballot as L. O. 
Merritt is not entitled/to have his name placed on ballot 
at general election as "L.\0. (Lon) Merritt." Op. Atty. 
Gen. (184e), Aug. 1, 1936. \ / 

Candidate's name should pe placed upon ballots unless 
he gives formal written notice of withdrawal. Op. Atty. 
Gen. (184n), Sept. 22', 1936. \ 

298. Married woman may use husband's name. 
A widow who is ,a candidate for office may be named 

on ballot by her /deceased ihusband's last name and 
initials with prefix "Mrs." provided she is commonly so 
known. Op. Atty., Gen., Mar. 14, 1932. 

299. Order of filing—Fees,'how disposed of. 
Candidate who has paid the fee on filing for one office 

is not entitled to have -the fee credited to a different 
office, in view of the provision requiring the payment of 
the fee to the city or county treasurer. Op. Atty. Gen., 
Apr. 23, 1930. \ 

Candidate filing for office and paying his filing fees is 
not entitled to refund thereof on withdrawal before time 
for filing comes and before ballots are printed. Op. Atty. 
Gen. (911q), June 26, 1934. 

300. Voting a t primary election to be by ballot— 
form of ballots.—All voting at a primary election 
shall be by ballot. There shall be one ballot for all 
party candidates, grouped by parties, and a separate 
ballot for all candidates to be nominated without 
party designation. On the nineteenth day before a 
primary election, the secretary of state shall certify 
to the auditors of the several counties the names of 
all nominees to be voted for within', such counties' 
whose certificates have been properly filed with him, 
and on the fourteenth day before such1 primary each 
auditor shall group all the non-partisan candidates 
and the candidates of each political' party by them
selves, and prepare for public inspection a sample 
party ballot and a separate non-partisan ballot. The 
names shall be arranged alphabetically according to 
the surname and each county auditor shall post the 
sample ballots in a conspicuous place in his office and 
give one week's published notice thereof in the official 
newspaper of his county. One sample party ballot 
only and one sample non-partisan ballot only shall be 

printed for any county, and thereon shall be placed 
the names of all candidates to be voted for in such 
county- The party ballot shall be headed by J the 
words "Consolidated Primary Election Ballot,"! the 
same to be printed in 60 point, Caps if practicable. 
Under the said heading shall appear the facsimile 
of the official signature of the auditor preparing it. 
Each political party shall have a separate ticket on 
the said Consolidated Ballot, under which the names 
of all the candidates of the said party shall be 
grouped. The said party ballot shall be printed fin the 
manner and form now regulating the form of elec
tion ballots.^ The said party tickets shall be arranged 
in columns and each column shall be substantially 
the same in width, type and appearance. In/ihe first 
column on the, left shall be placed the names of the 
political party which polled the highest average vote 
at the last General Election in said county, and in the 
second column the names of the candidates of the 
political party which polled the next highest average 
vote at such election, and so on. Each/party ticket 

shall be headed by the words, " party ticket," 
to be in 30 point type, giving the party name. At the 
head of each individual party ballot shall be printed 
in 18 point, bold face type "You cannot split your 
ballot. If you vote for candidates of/more than one 
party, your ballot will\be rejected." //Such individual 
party ballots shall be separated by a 12 point solid 
rule line- The non-partisan ballot/ shall be headed 
"Primary Election Ballot^ Candidate/3 to be Nominated 
Without Party Designation," and otherwise the same 
as the party ballot. Otherwise, the ballots shall be 
arranged in the same general manner as the ballot 
used at general elections, with suitable divisions and 
explanatory notes. Only one form of sample party 
ballot and one form of saWple non-partisan ballot 
need be printed for any ci ty 'and thereon shall be 
placed the names of all the\ candidates to be voted 
for in the entire city,' those to be voted for in any 
single ward being indicated by the words and figures 
"First Ward" and so on. ' \ 

In city primary elections in cities having home rule 
charters, primary election ballots on white paper shall 
be prepared carrying out the intent of said charters 
in said cities, placing all names e»f candidates for city 
office on one ballot in each city( without any party 
designation whatever, if the charter so provide. In 
such cities, except for the omitting of all party des
ignation, the provisions of this section shall be fol
lowed as fully as practicable. Theicity clerk, at least 
one week before the city primary election, shall pub
lish a sample of the city primary ballot for city 
elections in the official newspaper \of the city, and 
post a sample printed copy in his office for public in
spection. (R. L. '05, §186; '12, c\ 2, §4; '15, c 
167, §4; '25, c. 420, §1; Apr. 8, 19,33, c. 172, §2; 
Apr. 15, 1933, c. 244, §2.) \. 

Legislature in enacting Laws 1933, c v 244, amending 
this section, did not intend to make any change with 
reference to rotation of names as provided for in §301. 
Op. Atty. Gen., Aug. 28, 1933. 

Op. Atty. Gen. (28c-ll), May 1, 1934; note under § 
462. \ 

County Auditor may resort to any rule\,or means to 
ascertain approximately the highest average vote polled 
at the last election by each political party which he 
deems to be fair and practicable, but legislature evident
ly intended that county auditor should add the total 
vote cast in the county for each of the candidates on 
separate tickets and then divide by the number of can
didates voted for. Op. Atty. Gen. (28c-ll), May 18, 1934. 

If county board has designated two "official news
papers" instead, of one, county auditor would be justi
fied in printing sample ballot in either one of news
papers so designated. Op. Atty. Gen. (314b-7i), May 26, 
1934. \ 

301. Ballots for primary election.—The auditor of 
each county in which said primary election is held 
shall have printed a sufficient number of \separate 
primary election ballots, varied as may be necessary 
for the several districts and wards. Said primary 
election ballot shall be in the same general form as 
to size and kind of type to be used, as is provided 
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/ 
for the general election ballot, so far as practicable. 
The names of candidates under headings properly 
designating each official position shall '„be rotated 
upon the ballot in the printing so that the names of 
all candidates for each office shall be so alternated 
oh the ballots used in each election district that they 
sliall appear thereon substantially an equal number 
of 'times at the top, at the bottom, andiin each inter
mediate place, if any, of the list or group in which 
theyv belong. g 

The official charged with the preparation and dis
tribution of such ballots shall prepare instructions 
to the,\printer for rotating, laying a'nd tabbing such 
ballots'^ which shall first be approved by the legal 

.advisor^\of said official before delivery to the printer. 
In computing the method for making the rotation of 
names the least common multiple^ of the number of 
names in\ each of the several gr/oups of candidates 
shall be used and the number of changes made in the 
printer's forms in printing such" ballots shall corre
spond with said multiple; provided, that groups of 
more than\flve candidates shalljrnot be considered in 
making such computation and /such groups may vary 
sufficiently rn rotating to conform to the rotation for 
groups of five or less. Beforefany printer is awarded 
any contractufor printing such ballots he shall be 
required to furnish a good and sufficient bond in such 
sum as the official awarding/such contract shall desig
nate, which shall not be less'than $1,000.00 nor more 
than $5,000.00* conditioned that he will print such 
ballots in conformity withtthe.law and such instruc
tions. There shall be no ^printing on the back of the 
ballots, except tnje necessary ruled lines for the ini
tials or names ofYthe judges with the proper official 
designation printed undgr such lines; provided, that 
all offices for whitfh nofcandidate is to be voted for 
at such primary election shall be omitted from the 
ballot; provided, tnjat^in all city primary elections 
in cities having hom^/rule charters the officers desig
nated in such charters shall prepare primary ballots 
for such city elections in accordance with the provi
sions of this s e c t i o £ \ (R. L. '05, §187; '12, c. 2, 
§5; G. S. '13, §342; \ '13 , c. 389, §4; '15, c. 167, 
§5; Apr. 8, 1933, c#182.) ' > , 

How ballots should be printed and distributed. Op. 
Atty. Gen., June 2,/>1930. \ 

Where judicial ,d is t r ic t \has two distr ict judges , and 
one of them is about to fresign, and office of o ther - i s 
about to expire, ballots should be prepared a t pr imary 
so as to provide for nominating candidates for both posi
tions, and all candidates wAl be deemed to run for both 
positions. Op. Atty. Gen., May 11, 1932. 

Rotation of names is not affected by Laws 1933, c. 244, 
amending par t of this act. Op. Atty. Gen., Aug. 28, 1933. 

Where candidate for county offices dies after ballots 
are printed, it',;is not necessary for county auditor to 
have the ballot/ 'reprinted or toipublish any official notice 
of the death, pp. Atty. Gen. 028b-l), June 12, 1934. 

Under Mason's Stat., §§292, 801, names of candidates 
upon ballot in general city election must be rotated r e 
gardless of provision in home riffle charter providing tha t 
they be printed in alphabetical (arrangement. Op. Atty. 
Gen. (28b-2),'Oct. 17, 1934. | 

3 0 3 . J u d g e s a n d c le rks of e lect ion a s r eg i s t r a t i on 
officers. ,/ 1 

Op. Atty.'rGen. (183h), June 27, 1934; note under §359. 
304. Polling places—peace officers—ballot boxes.— 

So far as/ they shall be applicable, all provisions of 
this chapter relating to the location and arrangement 
of polling places, peace officers, procuring registers, 
ballots, 'boxes, and other supplies, opening polling 
places, challengers, and gatekeepers, and in reference 
to returns, including return of ballots, used and un
used, shall apply to primary elections; except that one 
ballot'.box shall be used for party\\ballots, and one 
for non-partisan ballots. (R. L. '0,5, §190; G. S. 
'13, ;§345; '15, c. 167, §6; Apr. 15, 19,33, c. 244, §3.) 

305. Hours for voting—Towns and; villages. 
See Laws 1929, c. 198, post, §401-1, fixing time of open

ing/ and closing polls and repealing inconsistent acts. 
/ y. 

3 0 6 . P e r s o n s en t i t l ed to r eg i s t e r a n d v o t e — m a n 
n e r of vo t ing .—Every person qualified as/ a v o t e r may 

register therein and vote at such primary election. 
No voter shall be required to declare his party affilia
tion. Having registered, and, in case of challenge, 
the same having been determined in his favor, he 
shall be entitled to a party ballot and a non-partisan 
ballot. Such ballots shall be so endorsed 'with the 
initials of two of the judges that the same will show 
when folded. He shall be instructed by 'one of the 
judges as to the proper method of marking and fold
ing iiis ballots, and shall then retire t o ' a n unoccu
pied "booth, and without undue delay mark the same 
as provided by laws. If he shall spoil or deface such 
a ballOjt he shall at once return the same and receive 
another^ Provided, that in cities of the first class 
operating under a home rule charter, no voter shall 
be allowed to vote unless such voter has registered 
in accordance with the provisions of the registration 
act relating to cities of the first class. (R. L. '05, 
§192; G. S'. '13, §347; '25, c. 420, §1; Apr. 15, 1933, 
c. 244, §4.% 

Op. Atty. Gen., June 14, 1932; note under §307. 
307. Marking primary ballots.—The voter shall 

designate his^choice on the ballot by marking a cross 
(X) in the small square opposite the name of each . 
candidate for whom he wishes to vote. If he shall 
mark more names than there are candidates to be 
nominated for any office, or if for any reason it be 
impossible to determine his choice for any office, his 
ballot shall not be counted for such office; but the 
rest of his ballot, *if properly marked shall be count
ed; provided that i i f he1' shall vote upon his party 
ballot for candidates of more than one party his 
entire party ballot shall be void. No ballot shall be 
rejected for any technical error which does not ren
der it impossible toVdetermine the voter's choice, 
even though such ballot be somewhat soiled or de
faced. (R. L. '05,/§3L93; G. S. '13, §348; '15, c. 
167, §7; Apr. 15, 1933'^ c. 244, §5.) 

At primary for members of Congress, voters could not 
vote for more than/nine,-! who must all belong to same 
party, and if more . than nine were voted for, votes were 
void as .to office of Congressman, but were valid as to 
other offices. Op. Atty. Gen., June 14, 1932. 

/ « • • 

308. Folding and depositing ballots.—When a voter 
has marked his ballots, he., shall- fold each one separ
ately so that its face will \be concealed and only the 
initials on the ,back be visible, and hand the same to 
the judge in charge of thetboxes. Each such folded 
ballot shall bei-placed in the|proper box, and the name 
of the voter checked upon the register in the column 
headed "Primary Election" but no entry or notation 
shall be maxle in the register or otherwise showing 
to which party any voter belonged or which party 
ballot he voted nor shall the judges knowingly permit 
any other /person within the "{polling place to make 
such an entry or notation. The voter shall fold and 
deposit his ballots in the box provided therefor, with
out disclosing to anyone whichfparty ballot he voted. 
No voter, judge or clerk ,of election or other person 
shall atjany time place any mark as a means of iden
tification upon any ballot handed to or cast by any 
voter ,or upon any spoiled or discarded ballot except 
the initials of the judges on thelbacks of the ballots 
and the marks indicating the voter's choice of can
didates made in the manner provided by law, and 
any "violation of this provision shall be a gross mis
demeanor. So far as applicable, all provisions of this 
chapter relating to false registration, defacing posted 
lists, time allowed employes for vpting, ballots, vot
ing room, removal from district, regulations at pol
ling places, challenge of voters, rules for marking 
ballots, methods of voting, violations of such provi- • 
sions, and penalties, shall be observed and enforced. 
(R. L. '05, §194; G. S. '13, §349; 'Apr. 15, 1933, c. 
244, §6.) \-

310. Canvass of votes.-—-Canvass of votes on pri
mary ballots shall be made in the same manner and 

'• by the same officers as is provided by Chapter 6, of 
the Revised Laws of 19 0 5, except as herein otherwise 
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\i 
provided. The ballots shall be counted in the follow
ing manner: The election officers shall take the bal
lots from the boxes, count those cast for the 
candidates of each political party and for non-parti
san candidates, place the party ballots and non
partisan ballots in separate piles and fasten them 
together. 

Such officer's tally sheets on which the county has 
been so entered shall be included in the returns of 
such^election. The officers of election shall on blanks 
to be; provided for that purpose make full and accu
rate returns of the votes cast for each candidate. 

The officers shall seal the returns and return the 
same to the auditor in the manner and as provided 
by the primary and general election laws. (R. L. 
'05, §196; '12, c. 2, §8; G. S. '13, §351; '15, c. 167, 
§8; Apr. 15, 1933, c. 244, §7.) 

312. County canvassing board. ' 
Applies only to primaries, and the county canvassing 

board provided for should serve only at the primaries. 
Op. Atty. Gen., Oct. 29, 1930. 

314. Canvassing by State Canvassing Board.—The 
state canvassing board, as constituted for canvassing 
the returns 'of general elections, shall open and can
vass the returns of a primary election made to the 
secretary of \state at the usual place and hour of 
meeting, on the tenth day after such primary elec
tion. Upon the completion of the canvass, the sec
retary of statev shall certify to the several auditors 
the names of the persons found to be nominated, 
and mail to each nominee a notice of his nomination. 
(As amended Apr. 20, 1929, c. 280, §1.) 

1. The state, \ etc. * * * 
Laws 1929, c. 280, §1, amends "the first paragraph" of 

this section "preceding subdivision (1)" to read as above. 
315. Nominees of political parties. 
A candidate for office may withdraw, even after the 

last day for filing-, at any time prior to the time the 
ballots are" printed. Op. Atty. Gen., Mar. 21, 1931. 

Where one nominated for nonpartisan office in primary 
withdraws, next highest candidate at primary succeeds, 
and his name should be placed on ballot without any 
action on his part. Op.\Atty. Gen. (184n). Aug. 29, 1934. 

316. Review by courts. 
180M246,- 230NW637. , 
Op. Atty. Gen., May, 5,< 1932; note under §297. 
317-1. Primary election in certain villages.—Any 

village or city of the fourth class with a population 
of not less than 1,500 and an assessed valuation of 
not less than $5,000,0001 may hold an election of 
nominees, hereinafter designated as the "primary 
election"- for the purpose <bt nominating candidates 
for village or city offices by, adopting one of the fol
lowing methods; \ 

1. By resolution of four-fifths vote of the govern
ing body of the village or city; or 

2. By a petition signed by at least ten per cent of 
the voters of said village or <jity, addressed to the 
governing body of said village or city, requesting that 
said governing body submit to the voters thereof the 
determination of the question as to whether said 
village or city shall have a primary election system 
for the purpose of nominating candidates for village 
or city offices of such village or city at a special elec
tion to be held for that purpose. Within 15 days 
after receiving such a petition, the governing body 
shall provide for such special election and shall give 
not less than ten nor more than 15 days' posted notice 
thereof. The form of question to beWoted on shall 
be as follows: "Shall the Village—City of 
adopt the primary election system for the nomination 
of candidates for Village—City offices." If a ma
jority of the voters at such special election shall vote 
in the affirmative, such primary election system shall 
be deemed to be in force and effect. (Act Apr. 20, 
1933, c. 327, §1; Apr. 17, 1935, c. 201, §§1, 2.) 

Adoption of pr imary election system pursuant to th is 
act may not be rescinded by village council. Op. Atty. 
Gen. (472t), Sept. 28. 1934. 

There can be no wri t ing in of names or use of st ick
ers a t village pr imary election under this act. Op. Atty. 
Gen. (186c), Oct. 8, 1936. 

317-2. Date of primary.—The/ primary election 
shall be held not less than 10 da^s nor more than 14 
days preceding the village or city election to be de
termined by the governing body. The clerk or re
corder of such village or city shall give at least 10 
days' posted notice of the time' and place of holding 
the same, of the hours during which the polls will 
be open, and of the offices for which candidates are 
to be nominated. All voting '̂at the primary election 
shall be by ballot. The clerk or recorder of the vil
lage or city shall, a t least one week before the pri
mary election, cause to be published a sample of the 
village or city primary ballot;1 in the official newspaper 
of such village or city, or if there is no newspaper 
therein, in the official newspaper of the county in 
which said village or city js situated, and shall also 
post a sample printed copy in his office for public 
inspection. The judges aijd clerks of election shall 
certify the results of said primary election to the 
governing body of the ^municipality, which shall 
forthwith canvass the vote' and shall issue certificates 
of nomination to the two candidates for each office 
receiving the highest nuniber of votes. Thereafter, 
the names of the two candidates receiving the high
est number of votes shall be placed upon the ballot 
for the general election.,'/ (Act Apr. 20, 1933, c. 327, 
§2.) .'/ 

317-3. Filing.—fee.—-At least 20 days before the 
primary election any party eligible and desirous of 
having his name placed on the primary ballot as a 
candidate for any village or city office, shall file his 
affidavit with the clerk/ or recorder, stating his resi
dence, that he is a qualified voter of such village or 
city, and the office fori which he desires to be candi
date. Upon payment by such candidate of $2.00 to 
the clerk or recorder of such village or city, the clerk 
or recorder shall place the name of such candidate 
upon the primary election ballot of such village or 
city. (Act Apr. 20./1933, c. 327, §3.) 

317-4. Judges and ' clerks—compensation.—The 
judges and clerks Of said election shall receive the 
same compensation as is ^provided for the judges and 
clerks at the regular village or city election. (Act 
Apr. 20, 1933, c. 327, §4.)v 

317-5. General laws to .apply.—All laws now in 
force as applies to primary elections generally, are 
to apply to this Act as far as applicable. (Act Apr. 
20, 1933, c. 327, §5.) ' 

Laws applicable to pr imary election generally apply to 
elections held under this act, and when not more than 
two persons file as candidates for nomination for a vil
lage office their names are not to be placed upon pr imary 
ballots. Op. Atty. Gen. (186c), Oct. 8, 1936. 

317-6 . Appl icat ion.—This Act sha l l no t app ly t o 
any city of the fourth class which was operating 
under a home' rule charter prior to the passage of 
this Act. (Act Apr. 20, 1933, c , 327, §6.) 

NOMINATION BY VOTERS 
329. Certificate—Nuniber of signatures. 
Op. Atty. Gen., May 11, 1932; notes under §344. 
Op. Atty. Gen., July 16, 1932; note under §200. 
Voters, a t general election, may cast their ballots in 

favor of one who was defeated candidate a t preceding 
primary. Op. Atty. Gen., June 28, 1932. 

One cannot file as an independent for Congress prior 
to primary. Op. Atty. Gen., Feb. 28, 1934. 

Nomination for non-par t isan office is permitted by 
petition only in case of vacancy. Op. Atty. Gen. (184f), 
June 25, 1934. 

A name may be placed on the general election ballot 
for a county office, or other nonpar t isan office, by peti
tion after the primary only in case of a ,vacancy, but a 
vacancy does not resul t for a nonpar t i san office except 
where there is no duly nominated candidate 's name on 
the general election ballot. Op. Atty. Gen. (911j), July 
5, 1934. 

A candidate defeated in primaries can run on stickers. 
Op. Atty. Gen. (184o), Sept. 17, 1934. y 

Secretary of State may accept filing by • petition for 
United States senator for both long and short term by 
payment of filing fee of $60 and 2,000 s ignatures on 
each petition. Op. Atty. Gen. (911s), July 28, 1936. 
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\ 3 3 0 . F o r m of cert if icate. I 
Op. Atty. Gen., July 16, 1932; notje under §200. 
I t is not necessary tha t par ty or, political principle of 

candidate for a nonpart isan office,| such as county com
missioner, be stated in petition. Op. Atty. Gen. (184c-l). 
Sept.\l7, 1934. 

NOMINATION AND SELECTION OF 
U N I T E D STATES SENATORS 

3 3 3 . \ Sec re ta ry of S t a t e t o p lace n a m e s o n p r i m a r y 
bal lot . 

Secretary of State may accept' filing- by petition for 
United States senator for both long and short term by 
payment of filing- fee of $60 and 2,000 s ignatures on each 
petition, tpp. Atty. Gen. (911s),fjuly 28, 1936. 

3 3 8 . Djity of secretary—Official s t a t e ba l lo ts . 
Where there were candidates' for both regular and 

shor t t e r m t o office of United .States senator, secretary 
of s ta te could exercise his discretion in a r rang ing groups 
as to priori ty on ballot. Op. Atty. Gen. (911s), Sept. 23, 
1936. ^ I 

3 4 0 . Vacancy in office—now filled. 
Where U. S. senator died and vacancy was filled by 

appointment tjy governor, candidate may file a t next bi
ennial election| for unexpired'/term beginning a t date of 
election and ending two months later. Op. Atty. Gen. 
(86a-51), May \12, 1936. // 

3 4 1 . Wh.en\\two sena to r s t o be elected. 
Term for which candidate's have filed should be desig

nated on primarjy ballot, but it was taken as mat ter of 
common knowledge tha t certain candidates for United 
States senator intended totflle for six-year term and not 
short two-month§' term. //Op. Atty. Gen. (86a-51), May 
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on or before t he second S a t u r d a y preceding the day 
of election. In each case t h e officer w i th w h o m such 
certificate is filed shal l give or send to t he person 
filing t he s a m e an a c k n o w l e d g m e n t thereof upon the 
same day it is received, and shal l flle a n d p rese rve 
such certificates, subjec t to publ ic inspect ion. B u t 
no filing of any certif icate shal l be effectual unless a t 
the t ime thereof t h e prescr ibed fee shal l be paid or 
t endered to such officer. (As a m e n d e d Apr . 17, 1937, 
c. 270 \ \§3 . ) 

City 'clerk should keep office open Saturday afternoon 
for acceptance of filings for city, offices. Op. Atty. Gen., 
Nov. 19,yl930. ' 

Section \508 modifies §348 so as to prohibit nominations 
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G E N E R A L PROVISIONS v /< 
3 4 4 . Vacancy a f t e r nomina t ion , how filled. 
Where judicial distr ict has two judges, and only one 

is nominated a t primary, but other judge resigns before 
November general ejection, candidates nominated a t pri
mary may run onlyA for single district judgeship, and 
other position should\\be voted upon separately. Op. Atty. 
Gen., May 11, 1932. V; 

Where judge of distr ict court resigns after primary, 
but more than th i r ty days before November general elec
tion, his position should be filled by voters a t general 
election. Op. Atty. Gen\, May 11, 1932. 

Where one nomlnat'ed\\for nonpart isan office in primary 
withdraws, next h ighes t candidate a t pr imary succeeds, 
and his name should be placed on ballot without any 
action on his part . ffOp. !<ytty. Gen. (184n), Aug. 29, 1934. 

Where two persons were nominated for county t reas
urer and one of them was'\convicted of a felony, name of 
man who ran first /should \be placed on t icket. Op. Atty. 
Gen. (28b-6), Oct. 5. 1934. U 

3 4 5 . Vacancy a f t e r p r i n t i n g ba l lo t s . 
Use of st icker ,'containlngfttwo names may be properly 

used a t an election held by an independent school district 
where there a re two officers to be elected. Op. Atty. 
Gen.. July 24, 1933. VT 

3 4 6 . Cand ida te s in m o r e t h a n one coun ty nom
ina ted by vo te r s . \\ 

Section 508 modifies §348 so as to prohibit nominations 
by petition within th i r ty-day ^period preceding general 
election, and copy of petition must be filed with county 
auditor of all ."counties, within congressional district more 
than 30 days/ prior to general 'election. Op. Atty. Gen. 
(911j). Oct. 11, 1934. \\ 

Section 508 modified §348 so as\\to prohibit nominations 
by petition /within a th i r ty-day period preceding general 
election, and nomination petitions\of candidates for con
gressional (.office must be filed not only with county 
auditor of i.county where candidate's reside not later than 
30 days preceding day of election, but certified copies 
of such petition must also be flled\ with county auditor 
of each of other counties within congressional district 
not later*' than 30 days preceding "day of election. Op. 
Atty. Gen. (184f), Oct. 15, 1934. U 

3 4 7 . E r r o r s in p r i n t i n g ba l lo ts or cer t i fy ing nomi 
na t ions! u 

Supreme court is authorized to direct secretary of 
s ta te to refrain from preparing, pr int ing and distr ibut
ing ballots containing a proposed amendment to constitu
tion forbidden by last provision in Gonst., ar t . 14, §1. 
Winget v. H., 187M78, 244NW331. See Dun. Dig. 1573. 

3 4 8 . F i l i n g cert i f lcates .—Cert if icates of nomina 
t ion/ shal l be filed as fol lows: W i t h t h e sec re ta ry of 
s t a t e , of t he n a m e s to be placed on the. wh i t e ba l lo ts , 
on ,'or before t he fifth S a t u r d a y preceding t h e day of 
e lec t ion; wi th t h e county aud i to r , to bve placed upon 
t h e india t in t ba l lo ts , on or before t h e t h i r d Tuesday 
preced ing t h e day of e lec t ion; w i th t he v c i ty c le rk or 
o the r p rope r officer, to be placed on t h e ^ r e d bal lo ts , 

by petition within thfrty-day period preceding general 
election, and copy of petition must be filed with county 
auditor of\all counties within congressional distr ict more 
than 30 days prior to general election. Op. Atty. Gen. 
(911J). Oct. \ l l . 1934. 

Section 508 modified §348 so 'as to prohibit nominations 
by petition within a th i r ty-day period preceding general 
election, andVnomination petit ions of candidates for con
gressional office must be filed not only with county 
auditor of county where candidates reside not later than 
30 days preceding day of election, but certified copies of 
such petition must also be filed with county auditor of 
each of other counties within congressional distr ict not 
later than 30 days preceding day of election. Op. Atty. 
Gen. (184f). Oct)\15, 1934. // 

• 3 4 9 . F e e s for p l a c i n g ' n a m e s o n ba l l o t s .—In ci t ies 
of t he first c l ass \bpera t ing u n d e r a h o m e ru le cha r t e r , 
the city clerk, shal l upon t h e payment , of ten dol la rs 
( $ 1 0 . 0 0 ) , place on the ' /c i ty p r i m a r y bal lot , p r epa red 
by h im, t h e n a m e s of' .all cand ida tes for city offices, 
who h a v e been du ly p re sen ted for ci ty office in t h e 
form and m a n n e r \prescr ibed by t h e city c h a r t e r ; in 
cities o the r t h a n t he first class ope ra t i ng u n d e r a 
home ru le cha r t e r , t h e sec re ta ry of s t a t e , county au
di tor and city clerks'j shal l place upon t h e ba l lo ts p re 
pared by them, respect ively, t he n a m e s of all candi 
da tes duly nominated' , whose certiflcates of nomina 
t ions have been duly\'filed, accompanied by fees, as 
follows: / / \\ 

1. If to appear / iupon t h e w h i t e bal lo ts , fifty dol
lars . ',' \ , 

2. If upon the .red ba l lo t for a city of more t h a n 
th ree t housand i n h a b i t a n t s , five do l l a r s ; if less, two 
dol la rs . / / y'1) 

3. If upon t h e / i n d i a t i n t bal lot , t en dol la rs , in case 
t he c a n d i d a t e i s / t o be voted for in one coun ty only ; 
o therwise , t w e n t y dollars;{\ provided, however , t h a t 
cand ida tes f o r / t h e l eg i s la tu re shal l in all cases pay 
ten dol lars and cand ida t e s \lor coun ty commiss ioner , 
whose compensa t ion is l e s s \ t h a n t h r e e h u n d r e d dol- . 
la rs , five dol la rs . n 
. B u t if no compensa t ion be \prov ided by law for t h e 

office or if t h e office be t h a t of^presidential elector, no 
nomina t ion fee shal l be requ i red . (As amended Apr . 
17, 1937, c l /270 , §4.) • \,\ 

3 5 3 . P o s t e d no t ice of elect ions—When a n d by w h o m 
given. // * \\ 

Modified by Laws 1929, c. 297, §6, ante, §270-5. Op. Atty. 
Gen., May/25, 1929. Vv 

Election could be noticed for town hall though no ac
tion was ' t aken a t las t annual meet ing specifying a place 
of election. Op. Atty. Gen.. Oct. 1, 1930. 

Pact t ha t notice of election was posted for one day 
only did not invalidate the election. Op. Atty. Gen.. Dec 
19, 1930.' \\ 

Posted notice of election called under Laws 1929, c. 
47, should refer to resolution adopted 'by county board. 
Op. Atty. Gen., Sept. 22, 1930. V\ 

3541 P l ace of e lec t ion . V\ 
Mo'de'of designat ing place in unorganized terr i tory for 

holding election where place originally ydesignated be
comes unavailable, stated. Op. Atty. Gen.\l May 22, 1930. 

AJrter an election district has once been'.'established it 
cannot be changed or a new one created with authoriza
tion of electors a t either annual election vor a t special 
election called for tha t purpose. Op. Atty. Gen., Jan. 10, 
1934. 

-Where county commissioners have dissolved certain 
townships and in a part icular township there are not 
enough residents to even set up a vot ing precinct, coun
ty board, and not county auditor, may designate voting 
precinct in adjoining township. Op. Atty. Gen;, (185a-5), 
'May 1, 1934. \ 

3 5 5 . Divis ion of t owns—Not i ce . \\ 
Section 355 which relates expressly to towns, is con

trolling, as far as towns are concerned, over §296, but 
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\ / 
ofher provisions of §296 should be observed in / towns as 
well as elsewhere. Op. Atty. Gen., Jan. 10, 1934. 

\ 8 5 6 . Towns m a y vo te In Til lages. / 
This section is complied with If the entrances to the 

respective holding places are a t least severity-flve feet 
apa r t irrespective of the distance by a s t ra igh t line be
tween the interior of the two places. Op; Atty. Gen., 
Mar. 6, 1930. / 

Ob. Atty. Gen., Jan. 10, 1934; note under §'357. 
8 5 7 . C h a n g e of v o t i n g p lace . / 

Town board has no power under this section to desig
nate \ or change a polling place or places of i ts own 
moticm. Op. Atty. Gen., Jan. 10, 1934. I 

3 5 8 . Members of t o w n b o a r d t o be ; ' judges . 
Op. Atty. Gen., May 28, 1932; note un'der §360. 
If one of the town supervisors cannot read or wri te 

the English language he should decline to serve as judge 
of election and a subst i tu te should be appointed in his 
place. Qp. Atty. Gen., May 16, 1930. fl 

Judges^ of election should be .appointed preceding the 
general election and not preceding the pr imary election, 
except in\case of vacancy. Op. Atty. Gen. (183h), June 
27, 1934. \ // 

Member pf town board may be paid for his services as 
payments will member of\ election board though such pt 

increase yearly compensation to// more than maximum 
amount provided for compensation of a town supervisor. 
Op. Atty. Gen. (183k), Feb. 24, 1937. 

350. Judges of election. j) 
This section, governs the ma t t e r of appointment of 

judges and clerks of election in the city of Jackson, as 
Laws 1923, c. 317, §4, only applies to general city elec
tion of officer. Qp. Atty. Gen.,yOct. 28, 1931. 

3 5 9 - 1 . Relief e l ec t ion j u d g e s . — T h e govern ing body 
of any city of t he t h i r d a n d fou r th class or a n y vil
lage, or t he townxboard of/'any town, a t Its d iscre t ion 
by reso lu t ion adop ted note less t h a n fifteen days p r io r 
to any elect ion or p r i m a r y , may appo in t relief j u d g e s 
of elect ion in e a c h \ e l e c t i o n d is t r ic t . (Act Apr . 20, 
1931 , c. 256, §1.) 

City has no authority/'/to provide additional help for 
counting and tabulating-/,ballots a t pr imary election, but 
may only provide, fifteen days before election, for sub
st i tute crew. Op. Atty.VGen., June. 1, 1932. 

Provision tha t judgesV of election shall be appointed 
"not less" than fifteen/dhys prior to election, is manda
tory, and appointment , oft relief judges less than fifteen 
days before election /would be illegal. Op. Atty. Gen.. 
June 18, 1932. '/ 1 

859-2 . Same—-number \pf rel ief j u d g e s . — S u c h r e 
lief j u d g e s shal l , w h e n appo in ted , be equa l in n u m b e r 
to the. r e g u l a r j u d g e s a n d \ s h a l l appo in t relief c le rks 
equal in n u m b e r to t h e r e g u l a r c lerks . (Act Apr . 
20, 1 9 3 1 , c. 256 , §2.) 

3 5 9 - 3 . Same—pqual i f icat i&ns—compensat ion.—Re
lief j u d g e s and c le rks shal l nave t h e s a m e qualifica
t ions and receive t h e s ame compensa t ion as r e g u l a r 
j udges and c le rks d u r i n g t h e h o u r s they act , and be 
subjec t to t he s a m e pena l t i e s . \ (Act Apr . 20, 1 9 3 1 , 
c. 256, §3.) . / ' \ . 

Relief judges 'and clerks canno t be considered as an 
addition to counting force, but regular judges and clerks 
cease to act when relief force takes charge. Op. Atty. 
Gen. (183g), Oct. 27, 1934. V 

359-4 . S a m e — d u t i e s . — T h e r e g u l a r j u d g e s a n d 
c lerks shal l n'erform the i r respec t ive du t ies a s p re 
scribed by law d u r i n g al l t h e timAe t h e vo te r s a r e 
cas t ing thei r ' ba l lo ts . W h e n the polls a r e closed, t h e 
relief j u d g e s and c l e rks shal l a p p e a r a n d in the i r 
presence the,' r e g u l a r j u d g e s and clerk£|, shal l open t h e 
bal lo t boxes and count t h e n u m b e r of ba l lo t s cast , 
and in a l l , t h ings comply wi th Mason ' s Minnesota 
S t a t u t e s off 1927, sect ions 442, 443 , and 444, a n d 
p r e p a r e a n d s ign t h e poll l i s t s a s r equ i r ed by sec
t ion 439 . ' T h e r e g u l a r j udges sha l l t hen^accoun t for 
and del iver to t h e relief j u d g e s all unused election 
suppl ies a n d spoiled ba l lo ts , p r e p a r e and sign t h e 
s t a t e m e n t provided for by Mason ' s Minnesota S ta t 
u tes 1927, Section 459. (Act Apr. 20, 193*<1, c. 256, 
§4.) ' \ 

359-5 . S a m e ^ r e l i e f j u d g e s t o canvass b a l l o t s . — T h e 
compensa t ion of t he r e g u l a r j u d g e s and c lerks shal l 
t hen cease ' a n d they sha l l no t r e m a i n ins ide t he ra i l 
ing a t t he vo t ing places, and t h e work of canvass ing 
the elect ion and coun t ing t h e bal lo ts shal l beepe r -
formed and comple ted by t h e relief j u d g e s a n d c lerks , 

who sha l l m a k e due r e t u r n thereof, a n d shal l pe r form 
all o the r du t ies specified by law for j u d g e s a n d c le rks 
of e lect ions af ter t h e closing of t he polls , except t h a t 
tiie s t a t e m e n t r equ i r ed by Mason ' s Minnesota S t a t u t e s 
o f ^ l 9 2 7 , sect ion 364, sha l l be m a d e by t h e r e g u l a r 
judges . (Act Apr. 20, 1 9 3 1 , c. 256,. '§5.) 

35^ -6 . S a m e — a n y qualified v o t e r m a y be appo in t 
e d . — W h e n any relief j u d g e f a i l s / t o a t t e n d a t t h e 
t ime and place appoin ted , or is disqualified or refuses 
to act , t he r e g u l a r j u d g e p resen t shal l appo in t a qual i 
fied vo te r of t he d is t r ic t to act in his place. W h e n 
any relief clerk is absent, disqualified or refuses to 
act, the relief judge shall appoint some qualified vo
ter to act in his place. (Act A'pr. 20, 1931, c. 256, 
§6.) \; j 

3 6 0 . J u d g e s a n d c lerks of e lec t ion . 
The fact \ tha t one of the judges of election cannot 

read, wri te or speak the Engliph language understand
i n g ^ will not invalidate the /precinct vote. Op. Atty. 
Gen., May 16,\'1930. [ 

Election was not invalid because clerk, who was a 
candidate for re-election, acted as one of the clerks of 
election. Op. Atty. Gen., Dec./il9, 1930. 

Only a qualified voter may ibe a clerk In an election. 
Op. Atty. Gen., Oct. 24, 1930. / 

This section governs the /ma t t e r of appointment of 
judges and clerks of electiop in the city of Jackson, as 
Laws 1923, c. 317,\ §4, only applies to general city election 
of officer. Op. Atty. Gen., Oct. 28, 1931. 

Town clerk filing for county commissioner cannot act 
as judere at election, even iffthere is no contest. Op. Atty. 
Gen., May 28, 1932.\, /> 

Judges of election. In a heavily populated or congested 
district may not appoint more than two clerks. Op. Atty. 
Gen., Oct. 20, 1932. \ f 

A member of family of candidate for public office may 
serve as an election judgetor clerk. Op. Atty. Gen., Nov. 
15, 1933. \ jl 

Supervisors of townships who are candidates for re
election may not act aB election judges. Op. Atty. Gen. 
(434b-12), Apr. 18, 1934\/i 

A town clerk who is \a candidate for county commis
sioner is not eligible t o j ac t as an election clerk either 
at the primary or general election. Op. Atty. Gen. 
(358e-6), May 2, 1934. ti \ 

Village officers may/nc^t act as judges of elections, 
but mere fact tha t candidate does act does not invalidate 
election. Op. Atty. Gen! (ISSj), May 23, 1934. 

Candidates for office/mayVnot act as itidsres and clerks 
of election. Op. Atty.' Gen.Y(183j), May 27, 1936. 

3 6 1 . Pub l i c employes no t f to ac t as j u d g e or c le rk of 
election boa rds . [' \ 

Retired s ta te deputy weigh,master receiving benefits 
from s ta te employes' re t i rement association may law
fully act as election officer. Qp. Atty. Gen., J u n e 13, 
1932. /, \ 

Wife of candidate's s tepbrother is qualified to act as 
election judge of school election. l,Op. Atty. Gen. (187a-2), 
July 12, 1934. /, \ 

3 6 5 . Vacancy i n office of j u d g e o r c lerk . 
Where the county board fails to designate a polling 

place and to elect/officers therefor v^here the place origi
nally designated /has become unavailable, the qualified 
voters present a t the opening of the polls on election day, 
would have a r i£ht to elect judgesftfrom among their 
number, who might select a voting place. Op. Atty. Gen., 
May 22, 1930. /' % 

3 6 8 . Res idence of vo te rs , how d e t e r m i n e d . 
One moving frpm one township and residing in another 

8 or 10 days may not vote in either. Op.uAtty. Gen., Mar. 
10, 1933. t \\ 

Whether teachers and s tudents are residents of par
t icular place is',1 question of fact dependirik on intention. 
Op. Atty. Gen.,/t Oct. 17, 1933. \i 

Question of residence for voting purposes\is not a legal 
one but one of/ fact. Op. Atty. Gen., Jan. IS), 1934. 

Residence was in village where house builder thought 
he was constructing his dwelling, and where, he intended 
to' vote, though boundary line between (two villages 
passed through his dwelling. Op. Atty. Gen. (490j-l), 
Feb. 14, 1936.7 \\ 

Residence for voting purposes of person erpployed by 
federal government in Washington is not lofet because 
tenant moved into building where such person formally 
lived. Op. Atty. Gen. (490J-2), Sept. 23, 1936. \\ 

Persons receiving poor relief are not disqualified to 
vote. Op. Atty. Gen. (339r). Oct. 17, 1936. \\ 

Settlement' for purpose of relief has nothing to do 
with residence for purpose of voting. Op. Atty. Gen. 
(490j), Oct. j'19, 1936. \\ 

Men actually establishing their residence in city have 
a r ight to ,vote though they a.re engaged in work of a 
temporary 'nature. Op. Atty. Gen. (172c-5), Nov. 6i(. 1936. 

(»). i • V 
One who i commenced to move from precinct in which 

vote was cast into another precinct was entitled to Vote 
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where he had not completed moving, but had moved some 
of his furniture, including his bed, and had slept several 
nights at new location. Pye v. H., 273NW611. SeefDun. 
Dig. 2919. / 

(10). / 
Men in CCC camps are not entitled to vote in election 

districts where such camps are located, unless ,they in
tend to remain permanently within such districts. Op. 
Atty. Gen. (639j), Apr. 6, 1934. / 

Members of t ransient camps are not entitled to vote 
in election distr icts where such camps are temporarily 
located. Op. Atty. Gen. (911r), Apr. 24, 1934./ 

If school teacher regards place where she/Is teaching 
as her home and intends to remain there/indefinitely, 
she may properly be regarded as a resident thereof and 
entitled to vote. Op. Atty. Gen. (490L), Oc$l 16, 1934. 

\ Where circumstances are such tha t a person may claim 
his legal residence a t either one of two places, place he 
regards as his home will be his residence/for purpose of 
voting. Op. Atty. Gen. (490L), Nov. 2, 193'4. 

If school teacher regards place where ' she is teaching 
as her home and intends to remain ther# indefinitely, she 
may properly be regarded as a resident thereof entitled 
to vote. Id. / 

Restatement of conflict of laws as to domicile and 
Minnesota decisions compared. 15MinnLawRev668. 

Men in VCCC camp having no intention of remaining In 
tha t place\ permanently, but havinfe another home to 
which theyi intend to return after .their employment In 
such camp, \are not ordinarily considered residents and 
are not entitled to vote. Op. Atty./Gen. (4901-2), Oct. 24, 
1934. \ / 

Persons living on tax exempt property can vote if they 
have constitutional qualifications/ Op. Atty. Gen. (187a-
9), Apr. 29, 193,5. / 

Judges of election may question men applying to vote 
and may deny them a ballot if/it appears that they are 
employed temporari ly by a public utility company in 
construction or nepair work of lines in the vicinity of 
the city and have not moved/ into the city with inten
tion to remain there permanently. Op. Atty. Gen. 
(490J-1), June 11, 1935. 

: /255. 
369. [Repealed.! 
Repealed Apr. 15,\L933, c.j 
Op. Atty. Gen., Man. 21, 1933; note under §370. 
A regis trat ion day shoul j be provided pursuant to this 

section before a special city election in the city of Jack
son, Op. Atty. Gen., Oot. 28, 1931. 

8 7 0 . R e g i s t r a t i o n o ^ / v o t e r s n o t r e q u i r e d i n ci t ies 
of 4 t h class . 

This section has no application to anything but "char
ter elections," and §§369\ and 371 govern city of New 
Ulm. Op. Atty. Gen., Mar.\ 21, 1933. 

1 by Laws 1933, c. 255, and 
the fourth class on Tues-
ct list of voters, and this 

Op. Atty. Gen. (6391), 

3 7 1 . [ R e p e a l e d . ] / 
Repealed Apr. 19, 1(937, c\ 298. 
Op. Atty. Gen., Mar. 21, K)33: note under §370. 
Board must meet/Jon Tuesday preceding city election 

notwithstanding repeal of §3\69. Op. Atty. Gen., Mar. 16, 
1934. 1 \ 

This section was/not repeal 
board should meet/ ln cities 
day preceding election to cor 
applies to city of Fe rgus Fal' 
Oct. 11, 1934. S 

380 . Commiss ioner of R e g i s t r a t i o n in ci t ies, e tc . 
Brainerd is ajfcity of the th i rd class, and general laws 

rela t ing to city elections in cities of the third class are 
now applicable to tha t city, exdept as its charter may 
contain provisions inconsistent ttherewith. Op. Atty. 
Gen., Feb. 28,,il931. \ 

I t was compulsory tha t city of lAlbert Lea, which be
came city of/ third class on last official census, comply 
with registrat ion act for primary land general elections 
of 1932. Op? Atty. Gen., May 6, 193? 

382 . Vote r s m u s t be registered). 
As to special elections called t& fill vacancies, 

Laws 1929> c. 297, ante, §§270-1 to 27,0-13. 
Appliesj to all cities within i ts scope, including those 

under hofne rule charter. Op. Atty. <£en., Mar. 23, 1929. 
City of' Albert Lea, becoming city of third class under 

last official census, it was necessary tha t each voter re-
registerifunder permanent registrat ion vsystem. Op. Atty. 
Gen., May 6, 1932. \ 

3 8 3 / C o m m i s s i o n e r t o h a v e c h a r g e of r e g i s t r a t i o n — 
Deput ies , c le rks a n d suppl ies . \ 

Evening hours for registrat ion, required on specified 
Saturdays, are in addition to regular dailV hours a t com
missioner's office. Op. Atty. Gen., May 6,41932. 

3 8 3 - 1 . R e g i s t r a t i o n places a n d hour s ! k e p t open in 
cit ies, e tc . | 

®n city of fourth class becoming city ijpf third class 
uri'der official census, it was not necessary to establish 
sr/ecial regis trat ion plates in all election pjecincts, or to 
have them remain open on certain days before election. 
Op. Atty. Gen., May 6, 1932. » 

/ 386. Registration of voters fifteen days before/ 
election—Form and contents of application. J 

§393-3 

,.Op. Atty. Gen., May 6, 1932; note under §383-1. 
\Firs t and last day should be excluded in /comput ing 

15V\days. Op. Atty. Gen., Feb. 23, 1933. / 
Commissioner of registrat ion may mail application for 

registrat ion ' to .absent voters who may oxec.ute same be-
fore^an officer authorized to administer oaths. Op. Atty. 
Gen.\(639i), Oct. 10, 193C. / 

387:. Commiss ioner t o m a k e e l ec t i on / r eg i s t e r s . 
F i r s t and last day should be excluded in computing 

15 dayk Op. Atty. Gen., Feb. 23, 1933. f 
3 8 8 . ^Election reg i s t e r s t o be checked u p a n d com

pared . \ I 
A special municipal election is an election within the 

meaning %t this section. Op. Atty. Gen., Dec. .23, 1931. 
3 9 3 . Incons i s t en t ac t s r epea led . / 
Amended) Laws 1933, c. 209, by / add ing §§393-15 to 

393-19. "\ 

/ i n 393-1. Registration of voters' in certain villages 
and cities.-^(a) That the office' of commissioner of 
registration \be and the same hereby is created in all 
villages now-or hereafter having a population of more 
than 8,000 and an assessed valuation of more than 
$10,000,000, and when deeme'd expedient by the City 
Council by a ^four-fifths vote in all cities l o w or 
hereafter having a population of more than 7,"000 and 
an assessed valuation of more than $14,000,000. The 
village recorder .in any such village and the city clerk 
in any such city^shall be /ex-officio commissioners of 
registration, andVshall receive such additional salary 
as commissioners\^as the/ Council shall fix, not how
ever exceeding $600, per year, payable in equal 
monthly installments, j When such registration is 
once established, tfiis act shall govern regardless of 
change of population and/or valuation. Any election 
held in any village) ^under . the registration system 
provided by said Laws 1927, Chapter 390, where the 
population at time of said election had become less 
than 9,000, is herebylyalidated and legalized and the 
election of officers /for* the terms for which elected 
at said election are fully validated, and legalized. (As 
amended Apr. 13,/l931^;c. 144, §1.) 

(b)' Places of registration shall be established 
throughout such^village*^ now or hereafter having a 
population of. -more than 8,000 inhabitants and an 
assessed valuation of nfore than $10,000,000, and 
when deemed expedient bj^the City Council by a four-
fifths vote, in? all cities î ow or hereafter having a 
population ofymore than 7;,000 and an assessed val
uation of more than $14,00i>,000.00, one to each pre
cinct in eachf village, arid/oracity, in the usual polling 
places. ('2,7, c. 390, §l;VApr. 13, 1931, c. 144, 
§ l ( b ) . ) / 

• • */ * 
Laws 19JI1, c. 144, amends subdivisions (a) and (b) 

of this section to read as abov.e. 
393-2.^Same—"Elections" defined.—For the pur

poses of fthis act the word "elections" whenever used 
shall bey held to mean all general, special, school or 
primary^ elections, both state a"iid municipal. That 
for the^ purpose of this act the vtbyA. "petition" when
ever used shall be held to mean^any general or spe
cial petition that may be presented to any public 
official, council, or board of the st^te, county, or any 
municipality, that is required to be; signed by legally 
qualified voters. ('27, c. 390, §2;VApr. 18, 1929, c. 
235,? §1.) \ 

393-3. Same—Registration necessary.—From and 
after the first day of June, 1927, nonqualified voter 
shall be permitted to vote at any election unless such 
vpter shall have registered as provided in this act, 
and in villages of more than 9,000 inhabitants and 
$14,000,000.00 valuation no qualified yoter shall be 
permitted to sign any such petition defined in this 
act unless such voter shall have registered as provid
ed in this act at least 30 days prior to\'the date of 
election or the presentation of such petition. ('27, c. 
390, §3; Apr. 18, 1929, c. 235, §2.) 

Electors may sign petition for referendum not regis
tered pursuant to the regis trat ion act. Op. Atty. Gen., 
Sept. 17, 1932. . ^ 
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This section does not apply to first election of officers 
of a Inewly incorporated city of fourth class,/ part of 
whose\ citizens would not be able to vote If thls'act were 
applied. Op. Atty Gen. (1831), Sept. 12, 1934. I 

393^0. Same—Form and contents of registration 
records—Etc.— (a) * * * * / 

(e) For the purpose of preventing fraudulent vot
ing andXfor eliminating excess names, following the 
close of\registration, the Commissioner of Registra
tion shall send by mail to any voter wh'ose name ap
pears on \the Original Registration lists, a notice 
bearing a (statement substantially as follows: 

You are hereby notified that your name and address 
appears on\ the Original Registration List as shown 
on the opposite side of this card. If/'there is any mis
take in the above name or address, present this card 
at the office of the Commissioner of Registration, No. 

Village and/or City Hall, for correction on 
or before. . . . 1\ 19. . . ./, The return of this 
card by the post office to the Commissioner of Regis
tration will be accepted as evidence on which to chal
lenge your vote on election day'. 

V 

\
Commissioner of Registration, 
y the post office of any such no

tice tne uommissioner of Registration shall direct an 
authorized clerk to ijheck up, in person, the name 
and address of any voter, arid if said voter is found 
to have removed froni^ the address as recorded, on 
the Original Registration List, the Commissioner of 
Registration shall cause\to<be entered on the Election 
Register of the proper district, in the proper space 
opposite the said voter's name, the word "challenged". 
No one so challenged shal|l be permitted to vote ex
cept by complying with . all provisions of law appli
cable to the proving of challenges. (As amended Apr. 
17, 1937, c. 264, §1.) I' \ 

(f) * * * * / V 
393—8. Same—Completion\and Inspection of elec

tion registers, etc. v ^ 
"Where registered elector moves* into new election dis

trict, he is entitled to/vote if he fyles his removal notice 
with commissioner of .registration hot later than 10 days 
prior to election, providing he has resided in new dis
tr ict 30 days before; election. Op.\ Atty. Gen., Oct. 25, 
1933. 

Where an elector has moved from one residence to an
other within same precinct and lives in new residence 
for less than 10 days prior to election, he is entitled to 
vote. Id. < V 

Section 393-8, relating- to regis trat ion of voters, does 
not modify or amend §19G2, as respects\election for issu
ance of bonds to be sold to state. Op. Atty. Gen. (159a-
3), Oct. 7, 1936. \ 

393-15. Combined registration.—Any. city or village 
to which this act shall apply or in whfyh a registra
tion system has, been established pursuant thereto, 
may join with1, any independent school district in 
which it is located and/or with any town in which 
it is located and from which it is not separated for 
purposes of election and assessment, in the creation 
of a combined system of permanent registration for 
the voters in all elections held in each of such munic
ipalities. (Added by Act Apr. 10, 1933, c. 209, §1.) 

Act Apr. 10, 1933. cited (§§393-15 to 393-19 .herein), 
seems to be void for uncertainty and violat ive of the 
consti tutional requirement tha t the subject of \an act 
shall be expressed in its title. The title of the act reads: 
"An act amending Mason's Minn. Stat. 1927, §393, re lat
ing to the regis trat ion of voters in certain cities and 
villages and permit t ing the creation of a combined\' sys
tem of registrat ion where such city or village is located 
in an independent school distr ict and is located in a town 
from which it is not separated for purposes of election 
and assessment" The section amended is a mere general 
repealing clause at tached to Laws 1923, c. 305. while 
the sections enacted are apparent ly added to Laws 192,7, 
c. 390. I t is therefore uncertain as to wha t cities and 
villages are affected by the act. \ 

Independent school district operat ing under a combined 
system of registrat ion with village of Hibbing had au - ' 
thority to rent polling places in the respective voting dis
tricts. Op. Atty. Gen. (185b-4), Apr. 21, 1934. 

Town of Stuntz if desiring to construct new town ga
rage must call a special election for purpose of author
izing construction of building and amount of money to 
be raised for that purpose, and there must be judges and 
clerks of election and votes by ballots. Op. Atty. Gen. 
(434b-13(d)), Feb. 25, 1937. 

393-16. Same—application t o / district court—ap
pointment of commissioner—compensation.—The gov
erning Boards of such city or/village and of the 
school district and/or town may, by resolution, join 
in a petition to the District Court of the county in 
which such municipalities are located, requesting 
the establishment of such combined registration sys
tem. Thereupon, the court /shall appoint a compe
tent person as Commissioner (6f Registration and shall 
designate the place where the office of registration 
shall be maintained and thef files and records thereof 
shall be kept. The Commissioner shall act under the 
supervision of the court and shall not be permitted 
to hold any other public o'fflce or employment. The 
court shall set his compensation and shall authorize 
the employment of necessary clerical assistance. The 
commissioner may be removed or replaced at any 
time by the court in the/public interest. (Added by 
Act Apr. 10, 1933, c. 209, §1.) 

393-17. Same—powers of commissionei^—office and 
records—laws applying.—The commissioner of regis
tration for such combined system shall have all the 
powers and duties and'shall be subject to all the pen
alties and restrictions/ heretofore provided in this act 
for the Commissioner of Registration in such city or 
village. He shall have regular office hours when his 
office shall be open for registration, and when his rec
ords and files shall' be open to public Inspection as 
heretofore provided for such city or village. All the 
provisions, requirements and restrictions hereinbefore 
in this act applying to the registration of voters for 
such city or village shall apply insofar as practicable 
to such combined registration system, and after such 
combined system/is established, no person shall be per
mitted to vote in any regular or special election for 
whatsoever purpose in such city, village, school dis
trict or town, unless such voter is registered as here
in provided. (Added by Act Apr. 10, 1933, c. 209, 
§i.) ,':' 

Regis t rar h a s ' n o r ight to designate polling places for 
annual school election. Op. Atty. Gen. (185a-5), Apr. 12, 
1934. 7 

393-18. Same—election districts—records delivered 
to commissioner—outside territory—separate records. 
—Upon the establishment of such combined system of 
registration, ;that portion \ of the town or school dis
trict which is in the city',or village shall be divided 
into election districts which are identical and co
terminous with the existing election districts of the 
city or village, and voters already registered in such 
district shall not be required to re-register. The city 
or village authorities shall 'deliver all of its existing 
records to the Commissioner for the combined sys
tem. That portion of the town which is not in the 
village, arid that portion of the school district which 
is not in / the town or village shall each be divided 
into separate election districts 'in a manner to provide 
the greatest convenience for the voters thereof, and 
such voters shall be required to. register as heretofore 
provided for the voters of the 'ci ty or village. The 
records of this additional registration shall be kept 
separately and used only for elections conducted by 
the school district or town. (Added by Act Apr. 10, 
1933, c .209, §1.) \ 

393-19. Same—existing districts to continue—ex
pense of combined system, how paid.—The governing 
bodies of the city, village, school district .or town 
where such combined system of registration is in 
force shall, except as in this act provided, continue to 
have the same authority as before the passage of this 
act in the conducting of elections in\ their respective 
municipalities and the expense of establishing and 
maintaining such combined registration system shall 
be shared equally by such municipalities. (Added by 
Act Apr. 10, 1933, c. 209, §1.) 

Sec. 2 of Act Apr. 10, 1933, cited, provides tha t the act 
shall t ake effect from its passage. 

"Without a call for bids, school distr ict cannot pay Its 
share- of purchase of regis t ra t ion equipment if amount 
exceeds $500, unless articles a re copyrighted or patented 
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and can only be purchased from one person or concern. 
Op. Atty. Gen. (185a-5), Apr. 12, 1934. 

\ 4 0 1 . Hours. 
\See Laws 1929, c. 198, post, §401-1, Axing time of open

ing and closing polls and repaling inconsistent acts. 
This section applies only to general elections and not 

to ^elections held under the provisions of a city charter. 
Op.\.Atty. Gen., Mar. 31, 1930. 

P9IIS a t s tate-wide primary and general elections are 
to be kept open in all towns and villages1 from nine A. M. 
until eight P. M.; provision as to opening a t 6:30 A. M. 
applies to cities in which polls formerly opened a t 6:00 
A. M.\\ Op. Atty. Gen., June 7, 1932. ' 

PoUing places for town elections may be same as poll
ing places for general election, but separate ballot boxes 
must Be used for special election. Op\ Atty. Gen. (434b-
17), Oct. 12, 1936. I 

401-1 . Opening and closing of pol l ing places.—At 
all special , p r i m a r y and g e n e r a l / e l e c t i o n s he rea f t e r 
held in \ th is s t a t e t he polls shal l ' open a t t he h o u r s 
now provided by law except where t he polls now open 
a t 6 :00 4 . M. t h e t i m e he rea f t e r shal l be 6 :30 A. M. 
and in al l cases sha l l r e m a i n open un t i l 8 :00 P . M. 
(Act A p r . U 6 , 1929, c. 198, §10 

Sec. 2 of°the act repeals inconsistent laws. 
Only applies to regular prima'ry and general elections 

and special \electlons held in lieu thereof. Op. Atty. Gen. 
Applies only to s tate-wide elections and not to local 

elections. Op. Atty. Gen., Nov.'- 21, 1929. 
This act applies only to sta'te-wide elections and pri

maries, and hot to local elections. Op. Atty. Gen., Feb. 
19, 1930. \ / ' 

This act is applicable to a city, in the charter of which 
there is no provision as to hours of opening and closing 
the polls, and Which provides tha t the general laws of 
the s ta te on tn(e subject of/ elections shall apply where 
not otherwise provided in /the charter. Op. Atty. Gen., 
Mar. 20, 1930. I U 

This act doesvnot apply / to a local election in a city 
operat ing under Va special/.'charter. Op. Atty. Gen., Mar. 
31, 1930. 'i /. 

This act is nofl applicable to the city of Jackson as 
regards the opening and'/ closing of polls therein a t a 
special city election. Op',; Atty. Gen., Oct. 28, 1931. 

Hours dur ing which polls shall be kept open in city 
of Bemidji, city ofMourth class governed by home rule 
charter which conta ins /no special provision In relation 
to elections are governed by §401-1 and not by §1809. 
Op. Atty. Gen., Jan. V25,'/1932. 

Hours, during which poll ing places in city of Owatonna 
shall be kept open a/t special election, are covered by 
Laws 1923, c. 17, butj 'at s ta te general elections, polls 
should be kept open aslprovlded by Laws 1929, c. 198. Op. 
Atty. Gen., Apr. 26, 1932. 

Special election in city of fourth class would probably 
be valid if polls did< npt open a t 6:30 A. M. so as to 
conform with opening oft same day of primary. Op. Atty. 
Gen., May 20, 1932. /T V* 

Section applies to/opening and closing of polls in city 
of St. James. Op. Atty. Gien., June 17, 1933. 

401-2 . Certain yVillagestt may fix hours for primary 
or general e l ec t ions .—In vail vi l lages and townships , 
however organized , located In any county now or 
he rea f t e r having ' /a popu la t ion of more t h a n 400,000 
Inhab i t an t s , t he /po l l s shal l \be kep t open a t any gen
era l , p r imary , special or locai ( election from six o'clock 
In t h e forenoon' un t i l e ight o t 'clock in t he af te rnoon, 
unless t h e govern ing body of such vi l lage or town 
shal l , by resolu t ion duly adop ted and posted more 
t h a n 30 days/ /pr ior to such election, fix a different 
t ime for opening t h e polls, which t ime shal l be s t a ted 
in such resolut ion, b u t shal l not be l a t e r t h a n n ine 
o'clock in t he forenoon. (Act Apr . 17, 1935 c. 206, 
§ 1-> / ' \ \ 

401—3. Repeal .—All acts and p a r t s of ac ts incon
s i s ten t h e r e w i t h a r e he reby amended , modified and 
repea led so far as necessary to give\effect to t he pro
visions o f ' t h i s act . (Act Apr . 17, 1935, c. 206, §2.) 

402 . Loca t ion of pol l ing p laces . \\ 
Designation of new polling place in unorganized ter

ritory where place originally designated'Jhas become un
available'. Op. Atty. Gen., May 22, 1930. \\ 

Op. Atty. Gen. (185a-5), May 1, 1934; note under §354. 

4 0 8 . 'Change of poll ing places. \\ 
Op. Atty. Gen., May 22, 1930; note under\'§774. 
4 0 5 : A r r a n g e m e n t . — E a c h pol l ing place shal l be ' 

provided wi th one whi t e , one p ink, one injdia t i n t and /•' 
one red bal lo t box, and, w h e r e women a r e en t i t l ed 
to vote, a s epa ra t e box for bal lo ts cast byVthem. A s | 
m a n y of these boxes shal l be used a t any elect ion as 

t h e r e a r e k inds of bal lo ts to b e voted. ; Each box 
shal l be of sufficient size and wi th a sufficient aper 
ture,* to receive a n d conta in all t h e bal lo ts l ikely to 
be placed the re in . Each pol l ing place / sha l l consis t 
of a s ingle room, con ta in ing a t least two booths for 
every one h u n d r e d vo te r s r eg i s t e red . / Each booth 
shal l be six feet h igh , t h r e e feet deep, and a t leas t 
two feet wide , w i th a shelf, a t leas t one foot wide , 
ex tend ing from side to side a t a convenient he igh t 
for wr i t ing , a n d be provid ing wi th ta door or cu r t a in 
so t h a t the voter may be free from observat ion whi le 
m a r k i n g his bal lot . I t sha l l a t / a l l t imes w h e n in 
use be provided wi th ca rds of ins t ruc t ion , an indel ible 
pencil, and\ o t h e r suppl ies needful in m a r k i n g the 
bal lots . A vguard ra i l shal l be* so placed t h a t only 
persons who \ a re ins ide thereof can approach wi th in 
six feet of the bal lo t boxes y6r t he booths , bu t the 
boxes, booths ; ; j udges , and ,clerks shal l be in open 
public view. Such g u a r d rail shal l be so cons t ruc ted 
as to provide a\ s e p a r a t e en t r ance and exit for vo te rs . 
(As a m e n d e d Apr . 17, 19,37, c. 270, §5.) 

415 . Initial ing ballots* by judges . 
In village election, ballots should be initialed and the 

judge, ra ther than; the voter, should deposit ballots In 
ballot box. Op. Atty. Gen. (28a-C), Dec. 11, 1935. 

417 . P e r s o n s a l lowed in vot ing places, etc. 
Op. Atty. Gen., Apr . /3 , 1933; note under §425-1. 
419 . Crowds no t permitted. 
I t is not permissible to give out Red Cross flour a t 

the polls. Op. Atty. Gen., May 27, 1933. 

,/c 4 2 1 . Cert if icates tofc reg i s te red vo t e r s—cha l l enges . 
That portion of thislsection requir ing a voter to sign 

a certificate applies only to cities of the first class and 
not the city of Virginip.. Op. Atty. Gen., Jan. 16, 1932. 

Where a vo te r / in a city other than one of the first 
class declines to sign a certificate in the form prescribed 
by this section, fa. judgeUof election may challenge him 
and require him'/to make, an affidavit showing his quali
fications. Op. Atty. Gen., \Jan. 16, 1932. 

Judges of election may Vquestion men applying to vote 
and may deny ;,them a ballot if it appears that they are 
employed temporarily by \'a public utility company in 
construction or repair woi;k of lines in the vicinity of 
the city and have not moved into the city with intention 
to remain there permanently. Op. Atty. Gen. (490J-1), 
June 11, 1935/ \,< 

422 . E x a m i n a t i o n of cha l lenged person. 
One born ' in United States\ 'and subsequently taken to 

Canada, where his father was naturalized, Is not an 
American citizen. 177M289, 226NW168. 

4 2 3 . .Voter to r e t i r e to boo th a l o n e . — W h e n the 
judges a r e satisfied t h a t the \ \person apply ing the re 
for is a ^voter, t he j u d g e hav ing c h a r g e of t he bal lo ts 
shal l t ea r from t h e blocks one ba l lo t of each k ind 
t h a t is Zto be voted, hav ing the\, p roper in i t ia ls t he re 
on, and h a n d t h e s ame to t h e voter , who shal l r e t i r e 
a lone £0 one of t he booths and t h e r e p r epa re such 
bal lot / /or ba l lo ts . Voters may <be al lowed to ca r ry 
wi th t hem to the booths sample ba l lo ts to ass is t them 
in m a r k i n g the official ba l lo ts , b|ut t h e s ame shal l 
no t be p r in ted on whi t e , p ink , i n d i a t l n t or red pape r ; 
a n d / i t sha l l be a mi sdemeanor to 'jirint or d i s t r ibu te 
sample bal lots p r in ted upon such paper . Sample bal-
lots ' /may be p r in t ed in newspape r s as m a t t e r of news. 
(As a m e n d e d Apr . 17, 1937, c. 270,\ §6.) 

177 

.424. Marking Bal lots . u 
/Where ballot a t school district election contained two 

names and only two were to be elected, and another 
name was wri t ten or pasted on, and there was no cross 
mark, the ballot could only be counted In favor of the 
person whose name was wri t ten or pasted on. Adams 
v. M., 184M602, 239NW594. See Dun. Dig. 2952, 8679. 
f Mark on back of ballot, held Intentionally made for 
purpose of identification. 178M578. 228NW165. 

Where it appears tha t a figure on the back of a ballot 
/.was placed there by an election official, ballot Is not 
identified and should be counted. Pye v. H:, 273NW611. 
See Dun. Dig. 2948. 

Ballots with sl ightly burned corners and small pieces 
torn from corners and with ink and smudge marks on 
back should have been counted. Id. 

I r regular and imperfect cross-marks do not render a 
ballot objectionable if it appears that mark was Intended 
only to express voter 's choice. Id. See Dun. Dig. 2953. 

Vote marks placed opposite blanks on ballots cannot 
be considered as votes for any part icular candidate. Id. 

Ballot must be marked, and where it appears tha t a 
mark is made on another piece of paper, leaving an im-

\ 
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, / . pression on ballot, ballot is not properly marked and 
must be rejected. Id. / 

Where ballot shows tha t voter at tempted to ,cross out 
misplaced cross-marks and then voted correctly, a t 
tempted crossing' out is an erasure and ballot/should be 
counted. Id. See Dun. Dig. 2954. / 

The figure 5 wri t ten on face of a ballot renders bal-
| lot capable of identification and ballot should be re
j e c t e d . Id. See Dun. Big. 295G. 
\ Ballots containing- cross-marks or names, of voters on 
back, or marks on face of ballot in addition to marks 
hi squares for voting, are ballots which can be identified 
and are properly rejected. Id. / 

\ Where voter wri tes in name, it is unnecessary to put 
cross after it. Op. Atty. Gen., Aug. 1, 1930. 

Op. Atty. Gen. (184f), June 25, 1934; note under §285. 
A candidate defeated in primaries can run on stickers. 

Op.VAtty. Gen. (184o), Sept. 17, 1934. 
Voters have r ight to wri te in name of any person they 

desire to vote for for s ta te representat ive and to in
dicate their vote by mark in square following such name 
Op. A\tty. Gen. (28a-8), Nov. 20. 1934. / 

Voter may use st ickers or wri te in/ name of person he 
intends to vote for, and mark in cross is unnecessary. 
Op. Atty. Gen. (434b-21), Mar. 16, 1-936. 

\ / 4 2 5 . Chal lenge . 
Identification mark on ballot. 1.78M578, 228NW155. 
In village election, ballots should be initialed and the 

judge, ra ther than the voter, shpuld deposit ballots in 
ballot box.YOp. Atty. Gen. (28a-G), Dec. 11, 1935. 

4 2 5 - 1 . Cha l l engers a t polls for non -pa r t i s an candi
da t e s .—Cha l l enge r , or cha l l engers , of i l legal vo t e r s 
a t e lect ions in each precinct .^for non -pa r t i s an candi
da te or cand ida t e s shal l be appoin ted by the cand ida t e 
or cand ida t e s , and they sha l l have al l t he r i g h t s and 
powers which \ h e cha l l engers r ep re sen t ing pa r t i e s 
have u n d e r the ^genera l e lect ion law a t e lect ions a t 
which pa r ty cand ida tes a r e voted for. ( '15 , c. 3 2 9 ; 
Mar. 3, 1933 , c. \ 3 . ) I' 

Challengers raayWao be appointed under §417. Op. 
Atty. Gen., Apr. 3, 1933. / ' 

4 2 7 . W h e n vo te r \ a n n o t r e a d E n g l i s h . 
Ballot of voter ass i \ t ed 'by another in mark ing ballot, 

held invalid where s ta tu tory oath was not taken. 178M 
578, 228NW155. \'/ 

Manner of voting by, persons unable to understand 
English. Op. Atty. Genft Oct. 2, 1930. 

Wrongful act of judges in .refusing to allow one voter 
to mark a ballot for another did not invalidate the elec
tion. Op. Atty. Gen., Vec\ 19, 1930. 

None of ballots cas t 'by women could be counted where 
husbands entered booths with them and assisted them 
with some ballots, no 'oa th 'be ing made showing inability 
to vote without assistance. VSweno v. G., 191M24, 252NW 
839. See Dun. Dig. ,2946. V 

4 2 9 . V o t e r n o t i o disclose h o w h e h a s voted . 
Sweno v. G., 191M24, 252NWf839; note under §427. 
430 . Po l l l i s t i — S t a t e m e n t s a t t a c h e d t o . — E v e r y 

poll, l ist sha l l be headed by tb^e des igna t ion of t he dis
t r ic t , and the elect ion a t which i t is used, and, as 
soon as t he polls a r e finally closed the j u d g e s shal l 
a t t a ch t he re to a s t a t e m e n t subs tan t i a l ly as follows: 
" T h e n u m b e r of persons w h o s e n a m e s appea r above 
and who were, p resen t a n d voted, a t t he above named 
elect ion was ; t h e p lumber of wh i t e bal
lots cas t was i ; t he n u m b e r of pink ba l lo ts 
cast was . . .' ; t h e n u m b e r of ind ia t i n t bal
lots cast was . ; t he n u m b e r of red bal lo ts 
cast was . . ' . . . . . . . . ; t he n u m b e r \ o f l avender bal lo ts 
cast was " The b l a n k s i n such form shal l 
be filled by the p roper n u m b e r s , w r i t t e n in words and 
figures, the figures in pa ren these s . \ Such s t a t e m e n t 
shal l be s igned by each j u d g e and a t t e s t ed by each 
clerk, and immedia te ly the rea f t e r they shal l p r epa re , 
s ign and a t t e s t a s t a t e m e n t a t t he end of each of t he 
reg i s te r s , subs tan t i a l ly as fol lows: " T h e whole n u m 
ber of th'e above named persons w h o were p resen t and 
voted a t the above n a m e d elect ion was;, ( in 
words and figures). The s t a t e m e n t provided for he re 
in to be a t t a ched to poll list shal l , in cit ies of t he 
first class ope ra t i ng u n d e r a h o m e r u l e \ cha r t e r , be 
a t t ached to t he back of the ta l ly sheet . (As a m e n d e d 
Apr. 17, 1937, c. 270, §7.) v 

4 4 1 . Open ing of ba l lo t boxes, count ing^ of votes 
a n d dec la ra t ion of r e s u l t s . — T h e bal lo t boxes shal l be 
opened, t he votes counted , a n d t h e resu l t s declared, 
one box a t a t ime as fol lows: F i r s t , the w h i t e box; 
second, t he p ink ; th i rd , t he ind ia t i n t ; a n d \ f o u r t h , 

t he red . T h e r e t u r n s sha l l no t b e / p r e p a r e d unt i l the 
votes in all t he boxes have been coun ted so as to 
allow correc t ions in case any e r r o r s have occurred 
by reason of' the deposi t of ba l lo ts in the w r o n g 
boxes. \ B u t in any city of t he / f i r s t class the council 
may r equ i r e the j u d g e s to inser t , on forms p repa red 
by the city clerk, a p r e l im ina ry s t a t e m e n t of any class 
of ballotsVcast, as soon as t he coun t of t h a t class h a s 
been completed . Such s t a t e m e n t shal l be s igned by 
one or more of t he j u d g e s / and del ivered fo r thwi th 
to a spec ia l \messenger des igna ted by such city c lerk , 
who shal l t a k e t he same to h im a t once ; bu t such 
s t a t e m e n t shal l no t be deemed an official r e t u r n . (As 
a m e n d e d Apr .Vl7 , 1937, c' 270, §8.) 

4 5 0 . Tal ly shee t s for i n d i a t i n t a n d r ed b a l l o t s . — 
The form of tal ly sheets ' fu rn i shed by the coun ty 
aud i to r s shal l be the sarAe as those furn ished by the 
secre ta ry of s ta te , except t h a t the word " ind i a t i n t " 
shall be subs t i tu t ed f o r | t h e word " w h i t e " or " p i n k " 
in the head ing ; and t hose fu rn i shed by the officials 
cha rged wi th t he p r in t i ng of t he red ba l lo ts shal l be 
the same, except the wbrd " r e d " shal l be subs t i t u t ed 
for the word " w h i t V ' in said head ing , and the n a m e s 
of cand ida tes may Voel, p r in t ed or wr i t t en , or pa r t ly 
p r in ted and par t ly Wr i t t en . (As a m e n d e d Apr. 17, 
1937, c. 270, §9.) t | 

454 . R u l e s for c o u n t i n g m a r k s on ba l lo t s . 
Op. Atty. Gen., June'<14, 1932; note under §307. 
Several disputed baljots involved in an election contest 

examined and held tha t various markings , figures, and 
phrases thereon were 'n 'ot such as to invalidate ballots. 
Frajola v. Z., 193M48,'257NW660. See Dun. Dig. 2948. 

Subd. 3. ; \ 
Cross-mark in squareV opposite a blank space, held 

properly counted for," con,testee. 178M578, 228NW155. 
Ballots with slightly burned corners and small pieces 

torn from corners aYid with ink and smudge marks on 
back should have b e e n counted. Pye v. H., 273NW611. 
See Dun. Dig. 2948. /' \ 

Where it appears [that alfigure on the back of a ballot 
was placed there by an flection official, ballot is not 
identified and shoujd be counted. Id. 

I r regular and imperfect <;ross-marks do not render a 
ballot objectionable if it appears tha t mark was intended 
only to express voter's choice. Id. See Dun. Dig. 2953. 

Ballot must be /marked, a'nd where it appears tha t a 
mark is made on another pidce of paper, leaving an im
pression on ballot, ballot is, not properly marked and 
must be rejected.!; Id. \ 

Vote marks pliced opposite,, blanks on ballots cannot 
be considered asfvotes for any part icular candidate. Id. 

Where ballot shows tha t voter at tempted to cross out 
misplaced cross-marks and therj voted correctly, a t tempt
ed crossing out is an erasure abd ballot should be count
ed. Id. See Djin. Dig. 2954. \ 

The figure 5 wri t ten on face of a ballot-renders ballot 
capable of identification and ballot should be rejected. 
Id. See Dun. pig. 2956. \ 

Ballots contaiining cross-marks or names of voters on 
back, or marks on face of ballot\ in addition to marks in 
squares for voting, are ballots which can be identified 
and are properly rejected. Id. \ 

4 5 5 . Defeqtive b a l l o t s — A n n o u n c e m e n t of vote . 
Op. Atty. Gen., June 14, 1932; ndte under §307. 
4 5 6 . Ba l lo t j u d g e s a n d c l e rks for g e n e r a l e lec t ions 

—Appoin tm'en t . \ 
City has /ho author i ty to provide*, additional help for 

counting and tabula t ing ballots a t pr imary election, but 
may only p"rovide, fifteen days before election, for sub
st i tute crejv. Op. Atty. Gen., June 1',. 1932. 

Ballot judges and clerks may not be appointed for 
congested/ district without making Vthis section appli
cable to all distr icts in city. Op. Atty. Gen., Oct. 20, 
1932. ',' ,', 

4 5 9 . ' S t a t e m e n t of vo tes cast.-ri-After the polls 
have bee'n closed, a j u d g e shal l a t t a ch to the reg is te r , 
a t the end thereof, a s t a t e m e n t in subs t ance as fol
lows: . / " T h e whole n u m b e r of t he above-named per
sons who were p resen t and receivedi ba l lo ts for t he 
purpose of vot ing was T h e n u m b e r of per
sons r e t u r n i n g spoiled bal lo ts and receiving o the r s 
w a s . A the spoiled bal lo ts be ing : W h i t e bal
lots, f ; p ink bal lo ts , . . . ;\ ; ind ia 
t in t bal lots ; r ed ballots, ') ; 
l avender bal lo ts ; to ta l , • " 
The Jblanks shal l be filled by bo th word's and figures. 
Such s t a t e m e n t shal l be certified by the j u d g e s and 
a t t e s t ed by t h e c le rks . P rov ided , however , t h a t in 
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cities of t he first class ope ra t ing u n d e r a / h o m e ru le 
c h a r t e r such s t a t e m e n t shal l be a t t ached to t he back 
of t h e ta l ly sheet . (As a m e n d e d Apr'; i 7 , 1937, c. 
2 7,0, §10.) : ; 

4 6 0 . Ba l lo t s by w h o m canvassed a n d coun t ed .— 
The. bal lo t j u d g e a n d one of t he r egu la r judges , no t 
of the same poli t ical par ty , and the .'ballot c lerks , 
shal l canvass and count t h e w h i t e and p ink bal lo ts 
and ^make out the r e t u r n s therefor , , and the o the r 
j udges and c lerks t he ind ia t in t bal lo ts . W h e n 
t h e r e \ i s a red box, unless special judges and c lerks 
have been appointed for t h a t purpose , t he bal lo ts 
therein^ shal l be canvasse.d and counted , and the re 
tu rns m a d e ou t by the canvassers? first comple t ing 
the i r o the r w o r k ; or t h e canvassers may rel ieve one 
ano therAas they see fit. But in every case the memo
r a n d a provided for in th is chapter / ' sha l l be kept , t he 
canvass ing and coun t ing done, and the r e t u r n s made , 
t he s a m e ' a s w h e r e no bal lot j u d g e or c lerks a re ap
poin ted ; and all t he judges and c lerks shal l sign t he 
r e tu rn s . Each poli t ical pa r t y shal l be ent i t led to one 
wa tche r for taach set of canvassers . (As amended Apr . 
17, 1937, c . \270, §11.) / ' 

4 6 2 . Disposal of ba l lo ts a f te r canvass ; 
Consolidated\primary election b'allot may be folded once 

In placing: sanfe in envelopes. //Op. Atty. Gen. (28c-ll) , 
May 1, 1934. W // 

466 . R e t u r n s to be sealed a n d del ivered t o au
d i t o r s — U n u s e d W n d spoiled b a l l o t s — S t a t e m e n t s of 
to ta l s of vo tes cas t .—Before sepa ra t ing , the judges 
shal l inc lude o n e \ s e t of such r e t u r n s in each of two 
envelopes, one om which ^envelopes shal l t hen be 
sewed by drawing^ twice / th rough it and t h e r e t u r n 
the re in a subs t an t i a l twine , ty ing the ends thereof 
toge the r and t h e n s e a l i n g said envelope in t h r e e 
places wi th wax and. s t amp furn ished by the county 
audi tor , one of which places shal l be over the kno t 
in said twine , then indorse said envelope in the fol
lowing form: "E lec t ion r e t u r n s of the election dis 1 

and di rec t one of sucjivenveldpes to t he aud i to r and 
the o the r to t he properX town, vi l lage, or city clerk. 
In towns , vi l lages, arid cit ies of the four th class, one 
set of such re turns ; ' t oge the r wi th all unused and 
spoiled whi te , pink/ / and Vindia t i n t bal lots , shal l be 
del ivered to t he a u d i t o r s a t his office, by a j u d g e 
chosen by lot or ag reemen t , and the o ther , in l ike 
manne r , to t he c lerk of theVmunicipali ty. The judges 
also shal l m a k e a! s u m m a r y s t a t e m e n t of the to ta l 
votes cast for each' person for any office, and for and 
aga ins t each proposi t ion vot^d upon, and cause t he 
same to be filed /with t he aud i to r in county, s t a t e and 
genera l e lect ions, and wi th Vthe city c le rk in city 
elect ions, w i th ' such r e t u r n s w h e r e it shal l r emain 
open to public inspect ion. (As amended Apr. 17, 1937, 
c. 270, §12.) U U 

4 6 7 . Del ivery of r e t u r n s a n d u n u s e d ba l lo t s .—In 
towns, vi l lages, and cit ies of t he four th class, t h e 
judges in all d is t r ic ts w i th in flfty't miles of t he county 
seat shall file the i r election r e t u r n s wi th in twenty-
four hour s af ter t he polls close,Vand, when the dis
tance is more t h a n fifty miles, \within seventy- two 
hours . In cit ies of t h e first, second, and th i rd classes, 
immediately/ af ter t h e canvass hasj been comple ted 
and the r e t u r n s p repa red , the judges and c lerks , be
fore sepa ra t ing and w i t h o u t s topping a t any place 
or l e av ing / any of t he i r bal lot boxes, r e t u r n s , or bal
lots a t any place or wi th any person, shal l del iver to 
the city clerk, a t his office, one set!\of such r e t u r n s , 
the ballot ' boxes, al l unused and spoiled red bal lots , 
and all o the r th ings in this chapter , r equ i red to be 
de l ive red /by t hem to such c le rk ; and the c lerk shal l 
r emain in his office to receive the s ame unt i l all have 
been del ivered. The clerk shal l keep a! book in which, 
in their/ presence, he shal l en t e r the\ names of the 
judges and c lerks , and the hour a t which such deliv
ery was made , which book shal l be preserved in his 
office for t he same period as t he bal lots . The judges 
in each such d is t r ic t shal l fo r thwi th choose one of 

the i r n u m b e r , by lot or ag reemen t , to del iver the. 
o ther copy^ of such r e t u r n s , and the unused and 
spoiled whi te , p ink and india t i n t bal lots , to the 
aud i to r . The j u d g e so chosen shal l del iver such re 
tu rns , bal lots , and all o the r t h ings in this chap te r re 
quired to be so del ivered, to such aud i to r , a t h is 
office, w i t h i n H w e n t y - f o u r h o u r s after delivery of the 
bal lot boxes and r e t u r n s to the city clerk. (As 
amended A p r . \ l 7 , 1937, c. 270, § 1 3 . ) / 

4 6 7 - 1 . Bal lo t s and elect ion r e t u r n s to b e des t royed 
in ce r t a in c a se s .—Tha t t h e c lerk or r ecorder of any 
city, vi l lage orV,borough in th is s t a t e is he reby au
thorized, wi th t he coiisent and approval of the gov
e rn ing body of such munic ipa l i ty , to des t roy all bal
lots and e l e c t i o n V e t u r n s , except the abs t r ac t of the 
canvass ing b o a r d ^ a t any t ime af ter two years from 
the da t e of t he election where in such bal lo ts and 
election r e t u r n s w«re used. ( F e b . 17, 1937, c. 29, 
§1.) \ . 

469 . R e t u r n s , how del ivered t o coun ty a u d i t o r . 
Where a judge of election, instead of t ransmi t t ing re

turns^ by .registered mail, takes it upon himself to per-
the county auditor, and in 

miles, he is entitled to 
sonally deliver the re turns to th 
so doing t ravels more,1,than ten f, . . . . . . . . . 
no compensation. Op. fttty. Gen., June 23, 1930. 

Where the polling; places are less than ten miles from 
the office of the county auditor the compensation and 
mileage for mailing or\\ t ak ing election re turns to the 
auditor is to be paid by the town, village or city in which 
the election is held. Where the distance is more than 
ten miles the re turns ar$ to be sent by registered .mail 
and the compensation is to be paid by the county t r eas 
ury. Op. Atty. Gen., Feb. 19, 1930. 

4 7 1 . Dis t r ic t s excepted], 
Op. Atty. Gen., Feb. 19, 1*930; note under 8469. 
4 7 3 . In fo rmal i t i e s . \\ 
Effect of rejectlngqualif led voters upon the validity of 

elections. 15MinnLawRev832; 
4 7 4 . County canvass ing board. . 
178M578, 228NW155. ' \1 .'. 
Federal house of representat ives has exclusive jur is 

diction to determine whether,','member declared elected 
was in fact recipient of a plurality of votes cast at elec
tion. Williams' Contest, 198M5K1, 270NW580. See Dun. 
Dig. 995Ga. ' \'\ 

This section applies' only to general election, and 
county canvassing board whicl i \acts following the pri
maries is not the same board which acts a t the primary 
election. Op. Atty. Gen., Oct. 29.U1930. 

Legislature by Laws 1933, c.v2l'4, §8, intended tha t 
laws governing general elections\of s ta te officers should 
apply with reference to appointment of canvassing 
board in connection with state-wide special election. 
Op. Atty. Gen., Sept. 12, 1933. H 

4 7 6 . County canvass ing b o a r d u t o dec la re pe r sons 
e lected. ' \A 

Fai lure of canvassing board to \expressly declare a 
candidate elected, 'held not to prevent an appeal and 
contest of the election. 178M578, 228'NW155. 

4 7 7 . Certif icates of e lect ion a n d 'copies of r e t u r n s . 
— T h e a u d i t o r of each county , o r \ \ the secre ta ry of 
s ta te , w h e r e t he d is t r ic t comprisesA m o r e t h a n one 
county, shal l 'make , for every officer'.\and m e m b e r of 
the l eg i s l a tu re elected there in , a cert if icate of such 
election, and deliver t he s ame to theuperson ent i t led 
the re to , w i t h o u t fee, upon d e m a n d ; 'p rovided , how
ever, t h a t no certificate of elect ion shal l be issued 
by the a u d i t o r of any county , or by the secre ta ry of 
s t a t e , ' t o any person declared elected by the canvass ing 
board of such county , or by t he s t a t e canvass ing 
board , a t any genera l elect ion unt i l 1*2 days af ter 
such canvass ing board has canvassed t h e \ r e t u r n s and 
declared t h e r e su l t of such elect ion. The aud i to r of 
any! county shal l also m a k e for any cand ida t e or 
voter of h is county, a certified copy of any s t a t e m e n t 
of ivotes m a d e by the county canvassing^ board , on 
paymen t or t ende r of one dol lar therefor . \:(R. L. '05 , 
§3,22; G. S. ' 1 3 , §515 ; Apr . 17, 1935, c . i l 9 9 , §1.) 

Sec. 2 of Act Apr. 17, 1935, cited, repeals 'all incon
sistent acts. ", • 

/One who has been elected, holds a regular certificate 
of election and has qualified, is entitled to possession of 
the office until and unless his election has been^set aside 
in a direct a t tack by election contest or quo warranto . 
State ex rel. v. Magie, 183M60, 235NW52G. See Dun. Dig. 
2978(54). , 

'A 79 

file:///within
file:///expressly


§478 CH. 6 — E L E C T I O N S 

4 7 8 . S t a t e canvass ing b o a r d . — T h e sec re t a ry of 
s'^ate shal l call to h i s a s s i s t ance two or m o r e j u d g e s 
oS the s u p r e m e cour t and two d i s in te res ted j u d g e s 
o f \ t h e d is t r ic t cour t , a n d they sha l l ' cons t i t u t e t h e 
s t a t e canvass ing board . He sha l l appo in t a mee t ing 
of aiich board to be held in his office on the second 
Tuesday af ter each genera l elect ion, and wi th in 
thirty, days af ter a special e lect ion. W h e n a vacancy 
in the \ m e m b e r s h i p of said board occurs by reason of 
inabi l i ty or fa i lure of any such,»judge to a t t e n d on 
the day. appoin ted , he shal l fill t he vacancy by select
ing a n o t h e r d i s in te res ted j u d g e from e i t he r c o u r t ; 
provided\ t h a t not more t h a n two j u d g e s of t h e su
p reme co\urt shal l be obliged' to serve upon such 
board a t one t ime. (R . L. 'Op, §326; ' 09 , c. 76, § 1 ; 
G. S. ' 1 3 , ^ 5 1 9 ; Apr . 20, 1929, c. 280, §2.) 

4 8 0 . Canvass of votes f o r / m e m b e r s of congress a n d 
p res iden t i a l e lec tors . // 

Op. Atty. Gen., Apr. 1, 1932; note under §481. 
4 8 1 . Notice, of p resence of e l e c t o r s — v a c a n c i e s — 

Ties. \ / 
With exception of Secretary of State and Governor, 

same person may appear^ upon t icket as presidential 
elector and a t the same time as candidate for any other 
State office. Op. Atty. Gen., Apr. 1, 1932. 

4 8 4 . Contes t fo i \ sea t to f s e n a t o r o r r e p r e s e n t a t i v e — 
Proceed ings a n d filings/ 

Limit of indebtedness which may be contracted by 
county in anticipatioii/of uncollected taxes pursuant to 
51938-21, includes cdu'nty charges under this section. 
Op. Atty. Gen., Apr. 281 1932. 

4 8 8 . Con tes t ing sjjate a n d mun ic ipa l e lec t ions . 
Danculovic v. Z., 1S4M370, 238NW695; note under §495. 
Corrupt Practices M.ct\of 1912 [§§538 to 579] does not 

apply to elections in towaishlps of less than 5,000 popu
lation. 174M333, 219NW284. 

Whether ballot ottered Hn evidence had been properly 
identified is a question of fact. 178M578, 228NW155. 

I r regular i ty in Sne notice of election upon Issuance 
school bonds t'o the s t^te s ta t ing tha t the ra te of 

i%, held not 
183M542, 237 

of __ . . —_ ---.-_ 
interest was 4 % $ when instead it was 4%%, held not 
to invalidate the* ' bond issue. i election oJ 
NW412. See Durit Dig. 867a. , 

Question of wlfiether one declared elected to a public 
ofTice is a citizen«/of the Unlted\States and eligible to hold 
such office may Ibe raised by an election contest. Miller 
v. B., 190M352. J51NW682. See p u n . Dig. 2980. 

Statutory authorization for contesting an election for 
violation of provisions of the Corrupt Pract ices Act does 
not apply to a'n election upon quesions re la t ing to erect
ing and establishing a l ight ing ajid heat ing plant by a 
municipality./* Morgan v. V., 194M104, 259NW689. See 
Dun. Dig. 2980. \ 

Statute affords an easy and adequate remedy for con
test ing valid'ity of a municipal election and issues raised 
on such contest when determined bind all within mu
nicipality whether voters or taxpayers . Ahlquist v. C, 
194M112, 26/1NW452. See Dun. Dig. 2^,81. 

In election contest, burden is upon (Contestant to prove 
tha t ballots produced a t trial are in "same condition as 
when canvassed by precinct election board, and it is for 
trial court to determine tha t fact, before accepting result 
of a recount of such ballots. Sullivan vfcE., 195M232, 262 
NW574. ,'See Dun. Dig. 2990. \ 

Methods of contest ing annexation of Y te r r i to ry to a 
village under §§1845 to 1849. Op. Atty.YGen., Aug. 14, 
1930. '•;, 

Election of town officers at annual town mee t ing is not 
known or designated as a general election, and neither 
the Corrupt Practices Act nor the General Election Con
test Statute apply. Op. Atty. Gen. (434b-13(e)), Apr. 13, 
1935. \ 

490 . Appea l t o S u p r e m e Cour t . ' 
Election contestee held entitled on appeal to urge other 

facts support ing decision of t r ial court. Pye: v. H., 273 
NWfllll. See Dun. Dig. 2993a. 

Findings of tr ial court in election contest are binding 
on appeal if reasonably sustained by evidence. Md. 

4 9 3 . Compensa t ion for e lec t ion services . ' 
City may not furnish meals a t city expense for election 

Judges and clerks. Op. Atty. Gen., May 14, 1932. 
(5). 
Clerks and Judges of election are entitled to receive 

40c for each hour necessarily spent in regis ter ing voters 
and receiving votes, and 50c for each hour spent In 
counting and canvassing ballots. Op. Atty. Gen., Apr. 
11. 1933. 

Compensation of Judges and clerks of election and 
peace officers cannot be diminished or Increased by any 
other except legislature. Id. 

4 9 4 . Compensa t ion a n d o t h e r expenses , h o w pa id . 
-WThe compensa t ion prescr ibed in Section 493 , sub

divisions 1, 2, t h e cost of p r i n t i n g t he whi te and p ink 
bal lots , and all necessary expenses i ncu r r ed by t h e 
sec re ta ry of s t a t e in connect ion wi th elect ions, shal l 
be paid by t h e s t a t e ou t of moneys not o therwise a p 
p ropr ia t ed . T h a t p rescr ibed in Section 493 , subdiv i 
sion '4t t he cost of p r i n t i n g t h e India t in t / ba l lo ts , and 
all necessary expenses i ncu r r ed by a u d i t o r s in con-
nectiori^with elect ions, shal l be paid by i h e respect ive 
count ies . T h a t prescr ibed in t h e r e m a i n i n g subdiv i 
sions thereof, t h e cost of p r i n t i n g t h e / r e d bal lo ts , of 
providing" bal lo t boxes and pol l ing places, and equ ip
ping t h e same , and all necessary expenses of t he 
c lerks of munic ipa l co rpora t ions o n / a c c o u n t of elec
t ions , shal l be paid by the respect iy^ towns , v i l lages , 
or cit ies w h e r e t he elect ions a r e held . All d i sburse
m e n t s h e r e u n d e r sha l l be p resen ted , aud i t ed , a n d 
paid as in t he case of o t h e r publ ic expenses. (As 
a m e n d e d Apr . 1 7 , 1937, c. 2 7 0 , / § 1 4 . ) 

Op. Atty. Gen.,\ May 14, 1932; note under §493. 
Village of Dennison Is required to pay election ex

penses in connection with holding of special election 
in par t of the village si tuated in7 Rice County on ques
tion of issuance of bonds to build a courthouse. Op. 
Atty. Gen., June 20.\ 1931. jj 

Township must pay the expenses of primary and gen
eral election, and if there is nofmoney available, it may 
issue town war ran ts . Op. Atty. Gen. (434b-l), May 23, 
1934. ' r ' 

4 9 5 . Appl icat ion to t owns ' ' and vi l lages . 
Corrupt Practices Act of 1912 [§§538 to 579] does not 

apply to township officers in' townships containing less 
than 5,000 population. 174M333, 219NW284. 

Gen. Stat. 1923 (1 Mason, £927) §§488-492, providing for 
contest of elections, does ,;not apply to towns. Dan
culovic v. Z., 184M370, 238NW695. See Dun. Dig. 9660a. 

A B S E N T \ V O T E R S L A W 
4 9 6 . App l i cab i l i t y—"Genera l e l ec t ion" defined.— 

Any person en t i t l ed t o / v o t e a t any genera l e lect ion 
who is absen t on t h e / d a y such genera l elect ion is 
held, from the election/I'district in which he is en t i t l ed 
to vote, or who on such day is no t absen t from such 
elect ion d is t r ic t bu t by reason of i l lness or physical 
d isabi l i ty is unab le t d go to t h e pol l ing place of such 
dis t r ic t , may register/1 by ma i l ing his r eg i s t r a t i on card 
to t he local r e g i s t r a t i o n b u r e a u and vote t h e r e i n by 
hav ing his bal lot de l ivered ^ by mai l to t h e elect ion 
judges of such d is t r ic t on t h e day of such g e n e r a l 
election, by complying wi th t h e provis ions of th i s ac t , 
provided, however ; ' t h a t no person res id ing in a ci ty 
of t he first, secon& or t h i r d class shal l be pe rmi t t ed 
to so vote, unless ' he h a s duly\v r eg i s te red in sa id dis
t r ic t pr ior to such e lect ion dayy The words " g e n e r a l 
e lec t ion" as used in th i s ac t shal l be cons t rued to in
clude t he elect ioh held in t h e severa l e lect ion d i s t r i c t s 
on t h e first Tuesday a f te r t h e first Monday in Novem
ber in each e^en n u m b e r e d yeair and also any city 
elect ion, inc lud ing ci t ies of t h e 'first class ope ra t i ng 
u n d e r h o m e ru le ch a r t e r s , any vi l jage elect ion in vil
lages ope ra t i ng u n d e r t h e " A u s t r a l i a n Bal lo t Sys
t e m , " and any county opt ion elect ion, so-called, held 
u n d e r the provis ions of Chap te r 2 3'. Laws 1915 [ r e 
pealed by § 3 2 0 0 - 5 8 ] , a n d a n y ac t or, ac ts supp lemen
ta ry t h e r e t o ' or a m e n d a t o r y thereof.Vheld in any coun
ty, and shal l also inc lude al l p r i m a r y elect ions, spe
cial p r imary elect ions a n d special e lect ions . ( '17 , c. 
68, § 1 ; ' 17 , c. 120 ; ' 2 3 , c. 108 ; ' 25 , c. 289, § 1 ; F e b . 
20, 1929, c. 29 ; Apr . 24, 1937 , c. 413;. §1.) 

Sec. 3 of Act Apr. 24, 1937, repeals inconsistent laws. 
Person confined in Jail for misdemeanor may cast his 

ballot under the absent voters ' law. Op. Atty. Gen., May 
31, 1930. '! v 

Absent 'voters ' law does not apply to village elections. 
Op. Atty. Gen., Jan. 6, 1933. 

This section does not apply to special village elections. 
Op. Atty. Gen.. June 24. 1933. 

A citizen may not vote by radio. Op. Atty; Gen. (639), 
net. 24, 1934. \ 

Law Is applicable to municipal bond elections. Op. 
Atty. Gen. (64a), Mar. 19, 1935. ' 

4 9 7 . - Appl ica t ion t o coun ty a u d i t o r s f o r b a l l o t s — 
F o r m of. 

Provisions requiring filing of verified application for a 
ballot with city clerk prior to an election are mandatory 
and noncompliance is ground for rejecting ballot. Wich-
elmann v. C, 273NW638. 
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500. Fees for absent voter ballots.—The applicant 
for such ballots shall pay to the county auditor at 
the time he makes such application, a fee of /twenty 

Scents. The money so received by said county/auditor 
shall be kept in a separate fund and shall be/expend
ed by said auditor in paying the expense of such extra 
clerical assistance as may be required for/ the per
formance by him of the duties imposed byjthis Act; 
the cost of furnishing and printing the application 
blanks specified in Section 2 hereof;" the cost of fur
nishing and printing the envelopes and jo te rs ' cer
tificate hereinafter specified; the cost of postage both 
in forwarding and for the return of the ballots as 
hereinafter specified and in delivering to the judges 
of election of the several districts in his county the 
applications after the same have been'/ endorsed by 
him as hereinafter specified. Any surplus of the 
moneys so received shall be paid into the county 
treasury and credited to the general revenue fund. 

The county auditor of each of the/several counties 
is hereby authorized to employ such f!assistants, addi
tional tv^ those now authorized by /law, as may be 
necessary to the carrying into effect/of the provisions 
of this Act, but the expense of such additional cler
ical assistance shall be paid only from the money 
derived from the fees aforesaid Remaining after the 
payment oif postage and the cost of envelopes and 
voters' certificates herein provided for. ('17, c. 68, 
§5; Apr. lOV 1933, c. 196.) jj 

501. Ballots, Voters' Certificates and Envelopes— 
Forms. \ li 

DIRECTIONS T<p VOTERS 
(h) Who may be attesting witnesses. Any United 

States postmastev^, assistant/^United States postmaster, 
United States postal supervisor, Clerk in charge of a 
contract postal station, or any county, village, or city 
officer having an official seal may be an attesting wit
ness. \ fj 

If a postmaster, or assistant postmaster, or postal 
supervisor, or clerk \ in/charge of a contract postal 
station acts as an attesting witness, his signature on 
the "Certificate of Attesting Witness" should be au
thenticated by the cancellation stamp of their respec
tive postofflces. If one' of the other officers named as 
attesting witness his ,sigi\ature on the "Certificate of 
Attesting Witness" should^ be authenticated with his 
official seal. It is not necessary to thus authenticate 
the signature to the certificate on the back of the 
"Return Envelope."/ (As amended Apr. 16, 1931, c. 
170; Apr. 13, 1933; c. 242.) \ . 

508. Nominations to close within 30 days before 
holding the general election. V 

Op. Atty. Gen., l i ay 11, 1932; note under §344. 
Op. Atty. Gen., I July 16, 1932; note under §200. 
One cannot file7 as an independent for Congress prior 

to primary. Op. /Atty. Gen., Feb. 28; 1934. 
Section 508 modifies §348 so as to prohibit nominations 

by petition within thi r ty-day period.^ preceding general 
election, and copy of petition must be filed with county 
auditor of all counties within congressional district more 
than 30 days prior to general election. Op. Atty. Gen. 
(911J), Oct. 11,/1934. V\ 

Section 508 modified §348 so as to prohibit nominations 
by petition within a thi r ty-day period preceding general 
election, and nomination petit ions of candidates for con
gressional office must be filed not only with county au
ditor of county where candidates reside \not later than 
30 days preceding day of election, but certified conies of 
such petition must also be filed with county auditor of 
each of other counties within congressional district not 
later than 30 days preceding day of election. Op. Atty. 
Gen. (184f), Oct. 15, 1934. 

508-1. Applications filed with city clerks; fees; ex
penses, hbvy paid.—In the case of city elections in 
all cities, or village elections in all villages) operating 
under the "Australian Ballot System," voters' appli
cations for ballots shall be filed with the city or vil
lage clerk, the fees required to be paid therewith 
shall be paid to the city or village clerk, and the 
duties prescribed herein for the county auditor shall 
be performed by the city or village clerk. The cost of 

\. 

carrying out the provisions of this Act for any such 
city or village election shall be paid by the city or vil
lage in which the same is held, and all fees received by 
the city or village clerk as herein provided shall be 
paid into the city or village treasury and credited to 
the funds appropriated or available for the payment 
of the expenses of such election. ('17, c. 68, §13a; 
'25, c. '388; Apr. 11, 1929, c. 168; Apr. 24, 1937, c. 
413, §2.) 

Laws 1929, c. 168, amends §13a of Laws 1917, c. 68, 
as amended by Laws 1925, c. 388, to 'read as above. 

Question's ar is ing out of disputes on filing of nomina
tion petitions must be presented to court promptly so 
they may be considered properly., ' Johnson v H., 198M 
192, 269NW405. See Dun. Dig. 2928. 

Petition for nomination to elective office presented after 
usual closingVtime of office of secretary of s ta te on last 
day on which\ i t could be filed was not entitled to filing. 
Id. Y ' 

Where last day of filing falls on Sunday or legal holi
day, last day for filing is preceding secular day. Op. 
Atty. Gen. (911r), Jan. 20, 1936. 

When last dayyof filing falls on Sunday or legal holi
day, last day for filing is preceding secular day. Op. 
Atty. Gen. (184f)\. Oct. 6, 1936. 

\SEAL PRESSES 
530-1. Ballots may be marker! with seal.—Any city 

of the first class using the Australian ballot system 
in city elections may, at the option of the governing 
body having control) and supervision of elections in 
such city install and^ use in one or more voting pre
cincts in such city orje or more time controlled seal 
press or presses for authenticating paper ballots with 
a special official seal upon the head of said ballot be
fore it is given to the\voter which seal will identify 
it as a legally voted ballot; and a time controlled 
seal press for each voting booth in one or more vot
ing precincts which shaft be used by the voters for 
impressing the ballots with a special seal of the par
ticular voting precinct opposite the name of each 
candidate voted for. All ballots cast at any general, 
special or primary election in each precinct where 
such time controlled seal press is installed shall be 
so stamped with said seal presses and no ballot shall 
be counted or be regarded as, a vote legally cast un
less so stamped. (Act Apr. 25, 1929, c. 372, §1.) 

The title of the act purport's to extend the act to 
"counties, cities and villages," but the body of the act 
restricts its operation to cities of\ the first class. 

530-2. Counting device.— (a)\<There shall be a die 
which shall be used to emboss upon the head of each 
ballot an impression circular inV\shape and said im
pression shall contain the name ot\ the state, the name 
of the county, city or village andVthe name or num
ber of the' ward or township and\the number of the 
voting precinct or election district'; There shall be 
a counting device connected with said seal press and 
adapted to count and register each\\ballot impressed 
with the official seal upon the counting device. This 
counting device shall be in plain view of the voters 
and others at all times. The said ^counting device 
shall be enclosed within a casing and>\there shall be 
a sure acting positive connecting means between the 
said counting device and the said sealing die. The 
sealing die shall be provided with mechanism in co
operation therewith whereby but a single ballot may 
be embossed at any one actuation of th^ seal press. 
The seal press shall be provided with mechanism so 
that ' the seal press cannot be operated at any time 
until and unless a ballot is inserted in a position to 
receive the seal. The seal press shall also be provided 
with means in connection with said counting device 
whereby each actuation of the press mustVbe com
pleted before the sealing die can return for> another 
operation or the ballot being operated upon released 
or before said operation shall have affected registra
tion on the counting device. 
/ (b) The seal presses in the booths shall be adapt
ed to operate upon any ballot of reasonable dimen
sions and shall punch a small hole through the ballot 
and around this hole they shall emboss. the same 
words, letters or figures as the case may be as is 
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embossed upon the head of the ballot in the same 
voting precinct. (Apr. 25, 1929, c. 372,f§2.) 

530-3. Shall have time measuring device.—There 
sha^l be an approved make of time measuring device 
encased within said seal presses, and the said time 
measuring device in cooperation with other mecha-
nism\shall be adapted to control the u^e of the said 
seal presses so that they will be operable during the 
legal voting time on election day only, and so that 
they will be inoperable for a period of ten days 
from the^ closing of the polling places on election day, 
and, also^ so that the casing must be,' unlocked by a 
master key, to be held a t .a l l times by the election 
board or other governing body which' has the super
vision of election of the city installing such device, 
before it will be possible to again put the said seal 
presses into ^operation or to turn the counting device 
to zero. (Act Apr. 25, 1929, c. 372, §3.) 

530-4. Shall\be operated by hand.—All seal presses 
referred to in this act shall be adapted to be operated 
by hand. (Act\Apr. 25, 1929, c./372, §4.) 

\ h' 
530-5. May provide extra presses.—Each city that 

provided seal presses under this act may also provide 
a sufficient numbeAof extra seal presses to take care 
of the various voting precincts in case of the regular 
seal presses being out of order or missing. These 
extra seal presses shkll have dies lettered with the 
name of the state ana city arid in addition thereto 
shall have marked "Special No. 1" and "Special No. 
2," etc., and shall be assigned to any voting precinct 
in case of any such emergency and shall thereby be
come the official seal pre^s for such precinct for that 
election. (Act Apr. 25, 1929, c. 372, §5.) 

to\b] 530-6. Election board to\ operate presses.—It shall 
be the duty of the election bjoard in each polling place 
to operate the seal press ajnd place its impression 
upon each ballot to be cast before it is given to the 
voter, but, in no event, shall \he or any other person 
whatsoever, place such impression upon any other 
paper or substance, and shall not place such impres
sion upon a ballot until a di}ly qualified voter is 
present and ready to receive It and then only in 
plain view of such prospective voter, and the precinct 
election board shall keep and return with other sup
plies, such seal presses and eacli and every ballot 
impressed with its impression. (Act Apr. 25, 1929, 
c. 372, §6.) ^ 

530-7. To use 'presses to mark ballots.—The voters 
shall operate the seal presses in the voting booths 
and shall place the seal press impression opposite the 
name of any particular candidate, par.ty, question or 
otherwise they wish, to vote for, and, in the event 
that a voter spoils his ballot he shall \be required to 
sign his name, together with the wordv "spoiled" up
on the head of such spoiled ballot arid return the 
same to the precinct election board before he shall 
be entitled to receive another ballot bearing the seal 
press impression, .and may, if he so desires, sever 
the head of the spoiled ballot and turn in the head 
only. (Act Apr. 25, 1929, c. 372, §7.) V. 

530-8. Violations a gross misdemeanor.-^Any per
son wilfully or neglectfully failing to carry out any 
of the provisions of this act, or any person1, violating 
any of the provisions of this act, or any person hav
ing in his possession, without authority, any seal 
press, part of a seal press, or any die, part of a die, 
or image, exactly or nearly duplicating the impression 
of any seal press provided under the provisipns of 
this act, shall be guilty of a gross misdemeanor. (Act 
Apr. 25, 1929, c. 372, §8.) \ 

CORRUPT PRACTICES 
5 3 8 . Lega l expenses des igna ted . \ 
In proceeding to remove, held tha t defendant officer 

was deprived of his consti tutional r ights against self 
incrimination., 173M512, 217NW935. 

J Refusal to testify upon ground tha t test imony might 
incriminate did not justify inference of guilt. 173*M512, 
217NW935. ,'J I 

Corrupt Practices Act [§§538 to 579] does^not apply to 
election of township officers in townships containing 
less than 5,000 population. 174M333, 219N^284. 

Evidence held sufficient to support finding tha t ci ndl-
date 's a t tendance and presentat ion of gifts a t sho vers 
in honor of young people about to be married, was not 
done for purpose of influencing voters. Engelber t v. T., 
185M60S, 242NW425. 1 

Evidence supports finding tha t candidate did not pa
tronize church bazaar and re turn prize there wo 1 to 
influence voters. Engelber t v. T., 185M608, 242NW425. 
See Dun. Dig. 2993c. J j 

Corrupt Practices Act does not apply to town elections. 
Op. Atty. Gen.AApr. 23, 1932. ,/ j 

Corrupt Practices Act does not apply to election In 
connection with, annexation of te r r i tory to village. \ Op. 
Atty. Gen., Apr. 23, 1932. jj \ 

A candidate for office may properly spend money in 
preparing and dis t r ibut ing t ire covers containing I his 
name and name of office. Op. Atty. jfGen., Oct. 22, 1932. 

A t ire cover containing name of candidate is a poster. 
Op. Atty. Gen., Mar;, 8, 1333. / 

There is no provision of law agains t handling out cam
paign cards issued by nonpar t i san/candidate containing 
words indicating group of people part icularly interested 
in his candidacy. Op!, Atty. Gen. f/627f-2), Apr. 18-, 1934. 

Whether passing out to voters campaign cards, with a 
blotter on the back would violate the Corrupt Practice 
Act is a question of fact. Op. Atty. Gen. (627f/l), Apr. 
26, 1934. \ j I 

Giving away articles oft value such as packages of 
matches is prohibited. Op. Atty. Gen. (627f- paper 
1934. \ / Election of town officers lat annual town meeting is not 
known or designated as a general election,' and neither 
the Corrupt Practices Act nor / the General "Election Con
test Statute apply. Op. Atty./Gen. (434b-l'3(e)). Apr. 13, 
1935. \- / 

539. "Paid advertisement" in newspaper.—No 
publisher of a newspaper, periodical or magazine 
shall insert either in the a'dvertising^columns of such 
newspaper, magazine or periodical, or elsewhere 
therein any matter paid/or \ to be fpaid for which is 

•intended or tends to influence directly or indirectly 
any voting at any primary or^ general election unless 
at the head of said matter is ̂ printed in pica capital 
letters the words "Paid Advertisement," and unless 
there is also a statement at the head of said matter 
of the amount paid or to be paid therefor, the name 
and address of the ^candidate \in whose behalf the 
matter is inserted and of any other person, if any, 
authorizing the publication and the name of the au
thor thereof. ('12,/c. 3, §2; G.\ S. '13, §568; Mar. 
6, 1931, c. 37.) / \ 

Provisions of the Corrupt Pract ices Act are applicable 
to a special election in the City of St. Paul upon the 
question of g ran t ing a franchise. Op. Atty. Gen., Dec. 
21 1931. / I 

Fai lure to inser t ' in advert isement lamount paid there
for in violation of (Corrupt Practices Act but not ground 
for forfeiture of' office, being trivial and limited in 
character. Engelber t v. T., 185M608, 242NW425. See 
Dun. Dig. 2993f.,',' \ 

Subjoining a s ta tement tha t document was "prepared 
and paid for by/ volunteer committee") was not compli
ance with requirement tha t words "paid advert isement" 
should appear "at the head." Dart v., E., 188M313, 248 
NW706. See Dun. Dig. 2993f. , 

5 4 0 . F i n a n c i a l i n t e r e s t in newspape r . 
Sta tute does' not require a mere dues-paying member 

of a political, party, which publishes a, newspaper for 
political propaganda and not for profit, to file an aflidavit 
of financial interest in such newspaper \upon becoming 
candidate for,1 office. Trones v. O., 1971121. 2(>5NW80(i. 
See Dun. Dig. 2993f. \ 

5 4 2 . M a x i m u m expend i tu r e of c a n d i d a t e s . 
The word ''salary," is construed, in an election contest, 

as being used in its broad sense of compensation em
bracing both "salary" and 'fees." Spokely v. H., 183M 
467, 237NW11. 

Amount which political committee may receive and 
disburse is (not definitely limited by act. Mariet te v. M., 
185M620, 242NW331. See Dun. Dig. 2994. , 

Under subd. 6, where there is a candidate dur ing the 
first year I plus one-third of the fees the computation 
of one-thii'd is to be based on the sa lary which he would 
receive if; elected during the first year plus one-third 
of the fees which his predecessor received ^during the 
first year/ of his incumbency, and this rule! applies to 
a candidate for re-election. Op. Atty. Gen.,\ March 29, 
1930. T > 
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5 4 4 . C a m p a i g n l i t e r a t u r e m u s t b e a r n a m e s a n d a d 
d r e s s e s . / 
\ E v i d e n c e s u p p o r t s finding t h a t c a n d i d a t e d id n o t m a k e 
f a l s e s t a t e m e n t s c o n c e r n i n g h i s o p p o n e n t . E n g e l b e r t v. 
T„ 185M608, 242NW425. See D u n . D i g . 2993c. // 

^Document m u s t be l a b e l e d w i t h n a m e s of / t h o s e r e 
s p o n s i b l e fo r i t s c i r c u l a t i o n a n d n o t m e r e l y w i t h w o r d s 
" v o l u n t e e r c o m m i t t e e . " D a r t v. E. , 188M313, /248NW706. 
S e e \ D u n . Dig . 2993f. ff 

In\ e l e c t i o n c o n t e s t c a se , e v i d e n c e of a l l e g e d v io la t ion 
of C o r r u p t P r a c t i c e s A c t e x a m i n e d a n d foun'd t o j u s t i f y 
finding t h a t v i o l a t i o n s of t h a t a c t w e r e t r i v i a l a n d u n 
i m p o r t a n t a n d so d id n o t vo id e l e c t i o n . M i s k e v. F . , 193 
M514, ^ 5 9 N W 1 8 . See D u n . D i g . 2993f. / 

SmaW p a c k e t s o r b o o k s of m a t c h e s b e a r i n g p i c t u r e 
of c a n d i d a t e a n d b r i e f s t a t e m e n t of h i s / q u a l i f i c a t i o n s , 
he ld t o \ c o n s t i t u t e c a m p a i g n l i t e r a t u r e w i t h i n t h i s s e c 
t ion . Ob. A t t y . Gen. , M a r c h 7, 1930. / 

E l e c t i o n s t i c k e r s a r e n o t i n v a l i d a s c a m p a i g n l i t e r a 
t u r e b e c a u s e n a m e p r i n t e d t h e r e o n c o n t a i n s a c r o s s a f ter 
t h e n a m e . \ Op. A t t y . Gen. . A u g . 1, 1930. A 

T i r e cowers c o n t a i n i n g n a m e a n d office of c a n d i d a t e 
n e e d n o t b e a r on t h e i r f ace n a m e a n d / a d d r e s s of a u t h o r 
o r a d d r e s s \of c a n d i d a t e . Op. A t t y . Gefi., Oct . 22, 1932. 

Op. A t t y . \Gen. ( 6 2 7 f - l ) , Apr . 26, 193/1; n o t e u n d e r §538. 
W h e t h e r p a s s i n g o u t t o v o t e r s c a m p a i g n c a r d s w i t h a 

b l o t t e r on t h e b a c k w o u l d v i o l a t e t h e C o r r u p t P r a c t i c e 
A . o t . ' A . a q u e s t i o n of f ac t . Op. At ty / ' Gen . ( 6 2 7 f - l ) , Apr . 

t a i n i n g n o t h i n g b u t , n a m e of p e r s o n w l t h -
n c e t o office fo r w h i c h n a m e t h e r e o n i s 

n o t c o m e w i t h i n / p r o v i s i o n s of Corrupt 
Op. A t t y . Gen . (18*6) . Oct . 17, 1934. 

— — J t i o n h a s a l r e a d y t /een held and there m a y 
be a c o n t e s t , a t t o r n e y g e n e r a l wiU n o t d e t e r m i n e w h e t h e r 
p e r s o n e l e c t e d \ « o l a t e d C o r r u p t P r a c t i c e s Ac t . Op. A t t y . 
Gen. (627f-2) , N&v. 28. 1934. Q 

C a n d i d a t e f o r i office m a y i n c l u d e w o r d 

26, 1934 
A s t i c k e r c> 

out a n y r e f e 
c a n d i d a t e d 
P r a c t i c e s Act. 

W h e r e a n elei 

" l a w y e r " on 
s u c h a c a r d m u s t c o n t a i n a d d r e s s of 

te , w h i l e as c a r d c o n t a i n i n g a m e r e 
i r son is a c a n d i d a t e for office, w i t h o u t 
a n ' a p p e a l / o r a r g u m e n t , does n o t n e e d 

ship. Op. A t t y . Gen. (627J-1) , M a r . 16, 

9 

c a m p a i g n ca rd , 
a u t h o r o r cand id 
s t a t e m e n t t h a t a 
a n y t h i n g in w a y 
t o s t a t e i t s au thor 1 

1936. 

5 4 5 . C e r t a i n s b l i c i t i n g ^ ' a n d d i s b u r s i n g p r o h i b i t e d . 
T h e w o r d " c o n t r i b u t e " s h o u l d be i n t e r p r e t e d in l i g h t of 

t h e w o r d s " d i s b u r s e " a n d " e x p e n d . " Op. A t t y . Gen . 
(627e) , M a y 16, 1934A 

5 4 7 . T r e a t i n g o r receiving e n t e r t a i n m e n t p r o h i b i t e d . 
G i v i n g of dr ink ofMtqubr t o four v o t e r s b y c a n d i d a t e 

fo r office a s a c t of njospjitality, a n d n o t t o i n f l u e n c e - o r 
w i t h i n t e n t i o n of i n f l u e n c i n g v o t e r s , ' is n o t v i o l a t i o n 
of t h e C o r r u p t P r a c t i s e s ' Ac t . E n g e l b e r t v. T„ 185M608, 
242NW425. See D u n . M g . 2993e. 

5 4 8 . U n d u e i n f l u e n c e , e t c . , p r o h i b i t e d . 
J u d g m e n t t h a t con te ' a tee ' s a t t e m p t e d c o e r c i o n of v o t 

e r s on p u b l i c relief, / b y t h r e a t s t h a t he , a s c h a i r m a n 
of e m e r g e n c y re l ie f /board , w o u l d h a v e t h e m r e m o v e d 
f rom re l ie f if t h e y di'd n b t s u p p o r t h i m in h i s c a m p a i g n 
for c o u n t y c o m m i s s i o n e r s w a s l i m i t e d in c h a r a c t e r a n d 
t h a t h i s e l e c t i o n w a s ? f r e e s f r o m offens ive a n d i l l e g a l a c t s 
is r e v e r s e d a n d j udgmen tVid i r ec t ed t h a t c o n t e s t e e ' s e l e c 
t ion be a n n u l l e d arid s e t ! a s i d e . F r i t z v. H., 195M640, 
263NW10. See D u n ? Dig . 2fl93g. 

5 5 0 . C e r t a i n p a y m e n t s p r o h i b i t e d . 
Men m a y n o t be ' . ' compel lea t o a t t e n d v o t i n g p l a c e . Op. 

A t t y . Gen., M a r . 3i 1933. 

5 5 1 . S o l i c i t i n g ' w i t h i n onl 
p l a c e s — P e n a l t i e s . 

C o m m u n i c a t i o n , p r i n t e d on tolue c a r d , a c c o m p a n y i n g 
b u n c h of c a m p a i g n c a r d s , h e l d of s u c h c h a r a c t e r a s t o 
c o n s t i t u t e l e t t e r , a n d n o t t o \ v i o l a t e r e q u i r e m e n t s of 
C o r r u p t P r a c t i c e s A c t a p p l i c a b l e t o c a m p a i g n c a r d s . 
E n g e l b e r t v. * . , 185M608, 242NW425. See D u n . D i g . 
2993f. f; \\ 

T h e r e is n o s t a t u t o r y p r o v i s i o n p r o h i b i t i n g d i s t r i b u t i o n 
of c a m p a i g n (Sards on S u n d a y . Op. A t t y . Gen . (627f-2) , 
M a y 11, 1934. / / \\ 

S t i c k e r s m a y n o t b e f u r n i s h e d yto j u d g e s of e l e c t i o n 
or s h o u l d j u d g e s of e l e c t i o n p e r m i t s t i c k e r c a n d i d a t e t o 
l e a v e p r i n t e d s t i c k e r s on t h e j u d g e s ' t a b l e on e l e c t i o n 
d a y . Op. A t t y . Gen . (184o) , Oct . 12,\VL934. 

S t i c k e r s fhay n o t b e d i s t r i b u t e d \ \ w i t h l n 100 f e e t of 
pol l s . Op. A t t y . "Gen. (184o) , Oct. 17,\\l934. 

<2>- // \\ 
I t is u n l a w f u l t o d e p o s i t c a m p a i g n ^ l i t e r a t u r e In m a l l 

a t s u c h t i m e t h a t i t w i l l n o t b e d e l i v e r e d u n t i l e l e c t i o n 
day . Op. M-tty. Gen. , A p r . 1, 1932. \\ 

A s t i c k e r w i t h n o t h i n g m o r e on i t t h a n n a m e of p e r 
s o n s fo r .whom b o t h a r e d e s i r e d is notVa c a m p a i g n c a r d , 
b u t a s t i c k e r w i t h t h e w o r d a d d e d " f o r l r e p r e s e n t a t i v e in 

hundred feet of polling 

a.mpaign c a r d 
d a y . Op. A t t y . 

s t a t e l e g i s l a t u r e " w o u l d c o n s t i t u t e a/\ ct 
w h i c h could n o t be d i s t r i b u t e d on e l e c t i o n d 
Gen. (184a) , Oct . 20, 193C. U 

5 5 3 . / S i n g l e p e r s o n a l c a m p a i g n c o m m i t t e e . 
F i n d i n g t h a t p o l i t i c a l c o m m i t t e e w a s in f a c t p e r s o n a l 

c a m p a i g n c o m m i t t e e of a p p e l l a n t h e l d h o t suf f ic ien t ly 
s u s t a i n e d b y e v i d e n c e . M a r i e t t e v.. M„ 185M620, 242NW 
331. See D u n . D i g . 2993d. \\ 

\\ 
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5 5 4 . D i s b u r s e m e n t s b y c o m m i t t e e . y 
P o l i t i c a l c o m m i t t e e c a n c o l l e c t a n d d i s b u r s e m o n e y In 

c a m p a i g n fo r l a w f u l p u r p o s e s only . Mar ie t t e v. M., 
185M620, 242NW331. See D u n . D i g . 2994. 7 

5 5 6 . S t a t e m e n t s o f d i s b u r s e m e n t s . / 

* I * * * y 
(2) The ' statement of any candidate and the 

statement of his personal campaign committee shall 
be filed with the filing officer of such candidate. The 
statement of every state committee, and of every 
congressional committee shall he filed/with the sec
retary W state. The statement of eijery party com
mittee \for a state senatorial district, or for state 
representative district, shall be filed' with the filing 
officer off the candidate for state senator or state re
presentative in such district. The statement of every 
other party committee shall be filed in the office of 
the county,, auditor of the county within which, or for 
a subdivision within which such disbursements were 
made. ^ ;.' 

(3) Each statement shall give in full detail: 
(a) Every sum of money and all property, and 

every other thing of value, received by such candi
date or committee during such period from any source 
whatsoever winch he or it uses or has used, or is at 
liberty to use\for political ^purposes, together with 
the name of every person or source from which each 
was received arid the date/when each was received, 
together with tB.e total amount received from all 
sources in any amount or/ manner whatsoever. 

(b) Every pro.mise or pledge of money, property 
or other thing of \\value', received by such candidate 
or committee during such period, the proceeds of 
which he uses or Aasyused, or is at liberty to use 
for political purposes;' together with the names of 
the persons by whom,each was promised or pledged, 
the special purposes^for which each was promised 
or pledged and the date when each was so promised 
or pledged, together v^ith the total amount promised 
or pledged from the'sources in any amounts or man
ner whatsoever. / Vi 

(c) Every disbursement by such- candidate or 
committee for political purposes during such period, 
together with the^name of every person to whom the 
disbursement is made, tne specific purpose for which 
each was made, /and thevdate wlien each was made, 
together with the total Vamount of disbursements 
made in any amounts or manner whatsoever. 

(d) Every /obligation, ^expressed or implied, to 
make any disbursement incurred by such candidate 
or committee for political purposes during such per
iod, together with the namel of "the person or persons 
to or with whom each suchj obligation has been in
curred, the specific purpose for which each was made, 
and the date/when each was\Uncurred, together with 
the total amount of such obligations made in any 
amounts or ,manner whatsoever. 

(e) Statements shall also\:be made by any other 
political committee showing the total amount of re
ceipts and /disbursements, and tfor what purpose such 
disbursements were made. Such statement shall be 
filed with the auditor of the county in which such 
committee has its headquarters .within thirty days 
after anypr imary or election. \('12, c. 3, §19; G. S. 
'13, §585; '27, c. 75.) \\ ' 

E x p l a n a t o r y n o t e . — T h e a b o v e s u b d i v i s i o n s w e r e o m i t 
t e d f r o m M a s o n ' s Minn . S t a t u t e s , 1927, t h r o u g h error. 

E v i d e n c e fa i led t o s h o w t h a t r e s p o n d e n t v i o l a t e d s e c 
t i o n in o m i t t i n g f rom h i s verif ied e l e c t i o n s t a t e m e n t s v a l 
u e of s p a c e in L e a d e r , n e w s p a p e r p u b l i s h e d by F a r m e r -
L a b o r A s s o c i a t i o n , a po l i t i c a l par ty , ' 1 d e v o t e d t o r e s p o n d 
e n t ' s e l ec t i on a s G o v e r n o r — t h e r e b e i n g no e v i d e n c e t h a t 
r e s p o n d e n t , d i r e c t l y or i n d i r e c t l y , c o n t r o l l e d w h a t w a s 
p u b l i s h e d in L e a d e r d u r i n g c a n d i d a c y . T r o n e s v. O., 197 
M21, 265NW806. See D u n . D i g . 2994. / ' 

R e s p o n d e n t did n o t v i o l a t e s e c t i o n \in f a i l i n g t o r e p o r t 
in ver i f ied e l e c t i o n s t a t e m e n t s v a l u e of t i m e c o n s u m e d in 
b r o a d c a s t i n g o v e r r a d i o s t a t i o n d u r i n g h i s c a m p a i g n , 
e v i d e n c e showing- t h a t a v o l u n t e e r c o m m i t t e e , w i t h w h o m 
r e s p o n d e n t had no c o n n e c t i o n s , ha,d p u r c h a s e d t i m e for 
b r o a d c a s t i n g , a n d h a d not i f ied r e s p o n d e n t t h a t i t h a d 
a l l o c a t e d a c e r t a i n a m o u n t t h e r e o f for ' r e s p o n d e n t ' s use . 
Id . i' v, 

\ 

file:///violate
file:////withln
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5559 CH. 6—ELECTIONS 

550. Promises of or to aid in appointment pro
hibited. 

Finding that one running for office promised to re
ward 'certain voters by giving them employment In re
turn for their work and influence, held sustained by 
evidence. Mariette v. M., 185M620, 242NW331. See Dun. 
Dig., 2993c. 

563. Contributions by corporations prohibited. 
See note under §7459. 
Plaintiffs in a stockholders' action, themselves former 

directors of the corporation, held barred'by acquiescence 
therein from complaining of unlawful expenditures by 
the management which were made pursuant to fixed 
policies of the company established and long maintained 
as such while plaintiffs were directors, no objection hav
ing been made before the institution of the action. Bar
rett v. S., 183M431, 237NW15. 

570. Contest on ground of violation of act. 
Finding that defamatory statement was not "deliber

ate, serious and material," held sustained by evidence. 
Dart v. B., 188M313, 248NW706. ' See Dun. Dig. 2993f. 

Statutory authorization for contesting an election for 
violation of provisions of the Corrupt Practices Act does 
not apply to an election upon questions relating to erect
ing and establishing a lighting and heating plant by a 
municipality. Morgan v. V., 194M104, 259NW689. See 
Dun. Dig. 2993c. 

There was no error in permitting amendment of pe
tition after time had expired for bringing contest. Fritz 
v. H., 195M640, 263NW910. See Dun. Dig. 2984. 

571. Trial—Court to determine merits. 
Engelbert v. T., 185M608, 242NW425. 
Court properly refused to find that charges made were 

trivial, unimportant, and limited in character. 173M612, 
217NW935. 

"Unjust" is synonymous with "unlawful." Dart v. E., 
188M313, 248NW706. See Dun. Dig. 2991b. 

Act of candidate meeting two or three neighbors on 
road on election day, carrying them to polls in his auto
mobile was trivial and unimportant. Sweno v. G., 191M 
24, 252NW839. See Dun. Dig. 2993c. 

In election contest case, evidence of alleged violation 
of Corrupt Practices Act examined and found to Justify 
finding that violations of that act were trivial and un
important and so did not void election. Miske v. F., 193 
M514, 259NW18. See Dun. Dig. 2993F. 

572. Contest, when and where commenced. 
Corrupt Practices Act [638 to 679] does not apply tc 

elections in townships of less than 6,000 population. 174 
M333, 219NW284. 

Questions arising out of disputes on filing of nomina
tion petitions must be presented to court promptly so 
they may be considered properly. Johnson v. H., 198M192, 
269NW,405. See Dun. Dig. 2928. 

578. Disqualification of candidate, etc. 
Where mayor of Winona was removed from office for 

violation of the corrupt practices act the vacancy should 
be/filled by the council under Winona City. Charter, 
chapter 2, section 11, and It is not necessary to call a 
special election under section 12 of that chapter. Op. 
Atty. Gen., June 9, 1931. 

570. Sections repealed. / 
Corrupt Practices Act of 1912 [58538 to 6791 does not 

apply to election of township officers in countlefs of less 
than 5,000 population. 174M333. 219NW284. 

PENAL PROVISIONS 
581. Offering duplicate ballots, unlawful voting, 

etc. ; 

Evidence that one teaching school in Litchfield voted 
at a special bond election in another county one day and 
at a special election in Litchfield the following day, and 
that she had not resided in Litchfield for 30 days would 
justify a presentation of case to grand jury. Op. Atty. 
Gen., Nov. 2, 1933. 

One casting ballot at township election after only sev
eral days' residence could be prosecuted under this sec
tion if facts show an unlawful intent. Op. Atty. Gen. 
(490j-2), Mar. 18, 1935. / 

582. Bribery before or a t elections. 
Evidence held to sustain finding that defendant 

promised public employment in order to aid and promote 
his election. 173M512, 217NW935.' 

Whether an article upon which campaign literature 
is printed is a thing of value is not determined by the 
cost of producing the article/but its value to the re
cipient for the purpose intended. Op. Atty. Gen., Mar. 
7, 1930. / 

An offer to serve for less /than the legal salary made 
by a candidate for office in/ the course of his campaign 
for election is a violation of this statute, but one already 
an officer may accept a reduction in salary. Op. Atty. 
Gen., Jan. 29, 1932. / 

Voluntary acceptance of reduced salaries by public 
officials applies to township officers. Op. Atty. Gen., 
Mar. 4, 1932. 

Whether or not a tire cover Is a "thing of value" Is 
a question of fact depending upon material of which 
constructed and use to which It can be put. Op. Atty. 
Gen., Mar. 8, 1933. / 

Agreement by elective official to accept voluntary re
duction in salary is not illegal unless made with intent 
to influence voters at future election. Op. Atty. Gen., 
Mar. 20, 1933. 

While candidates for county elective offices may not 
accept reduction in pay to influence election, county 
elective officers may, after election, voluntarily accept 
a pay reduction, if such reduction is not accepted with 
intent to Influence voters at a subsequent election. Op. 
Atty. Gen., Mar. 22, 1933. 

Acceptance of cut in salary pursuant to resolution of 
county board would not be violation of corrupt practice 
act or this section. Op. Atty. Gen., July 27. 1933. 

591. Defamatory circulars, etc. 
Although defamatory of supporters of a candidate, a 

campaign document held not defamatory of candidate 
himself and so no violation of Corrupt, Practices Act. 
Dart v. E., 188M313, 248NW706. See Dun., Dig. 2993f. 

505. Wilful neglect, failure, or fraud of election 
officers. 

Election officials who willfully refuse to allow qualified 
Indians to vote at school elections are subject to prosecu
tion under this section. Op. Atty. Gen. (490g), Sept. 21. 
1934. 

CHAPTER 7 
Counties and County Officers 

CHANGE OF BOUNDARIES 
602. Change—New counties. 
That portion of Lake of the Woods known as Muskeg 

Bay Is not a part of Roseau County, but a part of Lake 
of the Woods County. Op. Atty. Gen. (106b), Mar. 21. 
1936. 

615-1. Center line of highway to be boundary in 
certain cases.—Where a city of the fourth class is 
situated in one county and such city adjoins a city 
of the first class in another county and where a high
way runs along the boundary line between said cities 
and the boundary line between said counties and 
where the center line of the said highway deviates 
from the boundary line between said cities and coun
ties, but the boundary line between said cities and 
counties is within or on the lateral limits of said 
highway, then the center line of the highway be
tween such cities and such counties shall be estab
lished as the boundary line between said city of the 
fourth class and said city of the first class and as 
the boundary line between the counties in which such 
cities are situated. (Act Apr. 13, 1933, c. 230.) 

615-2. Change in boundary line in certain counties. 
—That all the land situated in Sections 16 and 21, 
Township 121, Range 46, Lac qui Parle County, be 
and the same hereby is detached from the County of 
Lac qui Parle and annexed to the County of Big Stone 
in this State. (Apr. 24, 1937, c. 423, §1.) 

615-3. Same—Laws applicable.—That Chapter 7 
of Mason's Minnesota Statutes of 1927 [§§602 to 997-
11] , and laws amendatory thereof, shall be applicable, 
where not inconsistent therewith, to this act. (Apr. 24, 
1937, c. 423, §2.) 

6i"5-47"~ S'amb—Effective~~January~17 "1938.—-This 
act shall be in full force and effect from and after 
January .1, 1938. (Apr. 24, 1937, c. 423, §3.) 

CHANGING COUNTY SEATS 
625. Petition for change. 
175M486, 221NW870: note under §626. 
Number of signatures on petition is to be determined 

by last preceding general election. Op. Atty. Gen. (106E), 
Nov. 27, 1934. 
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