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C. 5!) ESTATES IN REAL PROPERTY § 8032

PART II.

PROPERTY RIGHTS AND DOMESTIC RELATIONS
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8032. How divided—Estates in lands are divided
into estates of inheritance, estates for life, estates for
years, and estates at will and by sufferance. (3191)
[6652]

Estate defined (85-473, 89+848). Tenancies from year
to year are estates at will (47-1, 49+327). 135-425, 161+
163.

A life tenant in possession must make such ordinary
repairs as are necessary to preserve the property, but
is under no duty to improve the property. If he makes
improvements, he cannot compel the remaindermen to
reimburse him. 160-502, 200+744, 940.

A life tenant is under no duty to replace buildings ac-
cidentally destroyed by fire. He may insure the build-
ings for his own protection, and collect the amount re-

ceived from the insurance company in settlement of a
loss. 160-502, 200+744, 940.

8033. Estates in fee simple—Every estate of in-
heritance shall continue to be termed a fee simple, or
fee; and every such estate, when not defeasible or con-
ditional, shall- be a fee simple absolute or an absolute
fee. (3192) [6653]

8034. Estates tail changed to fee simple—In all
cases where any person, if this chapter had not been
passed, would at any time hereafter become seized in
fee tail of any lands, tenements, or hereditaments, by
virtue of any devise, gift, grant, or other conveyance
heretofore made, or hereafter to be made, or by any
other means whatsoever, such person, instead of be-
coming seized thereof in fee tail, shall be deemed and
adjudged to be seized thereof as in fee simple. (3193)
[6654]

8035. Conveyance, etc., by tenants in tail—Where
lands, tenements, or hereditaments heretofore have
been devised, granted, or otherwise conveyed by a
tenant in tail, and the person to whom such devise,
grant, or other conveyance has been made, his heirs or
assigns, have from the time such devise took effect,
or from the time such grant or conveyance was made,
to the day of passing this chapter, been in the uninter-
rupted possession of such lands, tenements, or heredit-
aments, and claiming and holding the same under or
by virtue of such devise, grant, or other conveyance,
they shall be deemed as good and legal to all intents
and purposes as if such tenant in tail had, at the time
of making such devise, grant, or other conveyance,
been seized in fee simple of such lands, tenements, or
hereditaments, any law to the contrary hereof not-
withstanding. (3194) [6655]

8036. Freeholds—Chattels real—Chattel interests—
Estates of inheritance and for life shall be denomin-
ated estates of freehold; estates for years shall be de-
nominated chattels real; and estates at will or by suf-
ferance shall be chattel interests, but shall not be lia-
ble as such to sale on execution. (3195) [6656]

Freeholder denned (85-83, 88+419). The vendee of a
contract for conveyance of land has a freehold estate
(140-477. 168+553).

8037. Estate for life of third person—An estate for
the life of a third person, whether limited to heirs or
otherwise, shall be deemed a freehold only during the
life of the grantee or devisee, but after his death it
shall be deemed a chattel real. (3196) [6657]
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C. 50 ESTATES IN REAL PROPERTY 8038

8038. Division as to time—Estates, as respects the
time of their enjoyment, are divided into estates in
possession and estates in expectancy. An estate in
possession is where the owner has an immediate right
to the possession of the land; an estate in expectancy
is where the right to the possession is postponed to a
future period. (3197) [6658]

85-473, S9+S4S; 130-320, 153+605.

8039. Estates in expectancy, how divided—Estates
in expectancy are divided into, (1) estates commencing
at a future day, denominated future estates, and (2)
reversions. (3198) [6659]

8040. Future estates defined—A future estate is an
estate limited to commence in possession at a future
day, either without the intervention of a precedent es-
tate, or on the determination, by lapse of time or other-
wise, of a precedent estate created at the same time.
(3199) [6660]

50-475, 52+920; 85-473, 89+848.
159-423, 200+801, note under § 8043.

8041. Remainders defined—When a future estate is
dependent upon a precedent estate, it may be termed
a remainder, and may be created and transferred by
that name. (3200) [6661]

50-475, 52+920.

8042. Reversions defined—A reversion is the resi-
due of an estate left in the grantor, or his heirs, or in
the heirs of a testator, commencing in possession on
the determination of a particular estate granted or
devised. (3201) [6662]

36-15, 33, 29+352; 45-341, 48+187.
159-523, 200+801, note under § 8043.

8043. Future estates vested or contingent—Future
estates are either vested or contingent. They are
vested when there is a person in being who would have
an immediate right to the possession of the lands upon
the ceasing of the intermediate or precedent estate.
They are contingent while the person to whom, or the
event upon which, they are limited to take effect re-
mains uncertain. (3202) [6663]

,34-173. 177, 24+924; 42-548, 44+1030; 54-248, 55+971; 85-
473, 89+848.

A vested remainder is effective upon the testator's
death (126-249, 148+113). Members of a class entitled
to take are determined as of the time when the gift to
the class vests in enjoyment (138-96, 163+1030). De-
termined, as to whether estate vested in right, without
a contingency or limitation, except the postponement of
enjoyment, as of testator's death, or of distribution
(151-449, 187+412).

A deed conveying- the landowner's reversionary estate
does not defeat the possibility of the vesting of his
contingent fu ture estate in the timber. 159-523, 200+801.

8044. Suspension of power of alienation—Every
future estate is void in its creation, which suspends
the absolute power of alienation for a longer period
than is prescribed in this chapter; such power of alien-
ation is suspended when there are no persons in being
by whom an absolute fee in possession can be conveyed.
(3203) [6664]

24-180; 49-371, 52+27; 139+S05.
Laws 1897 p. 87 c. 80 and this section held to make

void trust at least as to real estate, as period of sus-
pension of power of alienation was not determined by
reference to lives in being but by years (109-191, 123+
471). Common law as to perpetuities held superseded
by g§ S044, 8045 (115-239, 132-1-205). Option did not sus-
pend the absolute power- of alienation and did not vio-
late the rule against perpetuities (134-416, 159+967; 136-
128, 161+392).

S045. Limit of suspension—The absolute power of
alienation shall not be suspended, by any limitation or
condition whatever, for a longer period than during
the continuance of two lives in being at the creation of

the estate, except in the single case mentioned in §
8046. (3204) [6665]
24-180; 49-371, 52+27.
134-416, 159+967.
Restriction did not suspend the power of alienation

(136-128, 161+392).
160-343, 200+76, notes under § S090.

8046. Contingent remainder in fee, how created—A
contingent remainder in fee may be created on a prior
remainder in fee, to take effect in the event that the
persons to whom the first remainder is limited die
under the age of twenty-one years, or upon any other
contingency by which the estate of such persons may
be determined before they attain their full age. (3205)
[6666]

160-343, 200+76, notes under g 80SO.

8047. Successive estates for life, how limited—Suc-
cessive estates for life shall not be limited unless to
persons in being at the creation thereof; and, when a
remainder is limited on more than two successive es-
tates for life, all the life estates subsequent to those
of the two persons first entitled thereto shall be void;
and upon the death of those persons the remainder
shall take effect in the same manner as if no other life
estate had been created. (3206) [6667]

8048. Remainder on estate for life of another—No
remainder shall be created upon an estate for. the life
of any other person than the grantee or devisee of
uuch estate, unless such remainder is in fee; nor shall
any remainder be created upon such estate in a term
for years, unless it is for the whole residue of the
term. (3207) [6668]

8049. When such remainder takes effect—When a
remainder is created upon any such life estate, and
more than two persons are named as the persons dur-
ing whose lives the estate shall continue, the remainder

'shall take effect upon the death of the two persons
first named, in the same manner as if no other lives
had been introduced. (3208) [6669]

8050. Contingent remainder on term of years—A
contingent remainder shall not be created on a term
of years, unless the nature of the contingency upon
which it is limited is such that the remainder must
vest in interest during the continuance of not more
than two lives in being at the creation of such remain-
der, or upon the termination thereof. (3209) [6670]

8051. Remainder for life on term—No estate for
life shall be limited as a remainder on a term of years,
excep't to a person in being at the creation of such es-
tate. (3210) [6671]

8052. "Heirs" and "issue" defined—When a remain-
der is limited to take effect on the death of any person
without heirs or heirs of his body, or without issue, the
word "heirs" or "issue" shall be construed to mean
heirs or issue living at the death of the person named
as ancestor. (3211) [6672]

8053. Limitations of chattels real—All the provi-
sions in this chapter contained relative to future es-
tates shall be construed to apply to limitations of chat-
tels real as well as freehold estates, so that the abso-
lute ownership of a term of years shall not be sus-
pended for a longer period than the absolute power of
alienation can be suspended in respect to a fee. (3212)
[6673]

8054. Future estates, etc., how created—Subject to
the rules established in |§ 8032-8053, a freehold estate,
as well as a chattel real, may be created to commence
at a future day; an estate for life may be created in
a term of years, and a remainder limited thereon.
(3213) [6674]

42-548, 44+1030; 50-475, 52+920.
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C. 59 PROPERTY RIGHTS AND DOMESTIC RELATIONS § 8055

8055. Two or more future estates in alternative—
Two or more future estates may also be created, to
take effect in the alternative, so that if the first in
order fails to vest the next in succession shall be sub-
stituted for it, and take effect accordingly. (3214)
[6675]

8056. Future estates—Contingency—No future es-
tate, otherwise valid, shall be void on the ground of
the probability or improbability of the contingency on
which it is limited to take effect. (3215) [6676]

8057. Remainder as conditional limitation—A re-
mainder may be limited on a contingency which, in case
it should happen, will operate to abridge or determine
the precedent estate; and every such remainder shall
be construed a conditional limitation, and shall have
the same effect as such limitation would have by law.
(3216) [6677]

8058. Rule in Shelley's Case abolished—When a re-
mainder is limited to the heirs, or heirs of the body,
of a person to whom a life estate in the same prem-
ises is given, the persons who, on the termination of
the life estate, are the heirs or heirs of the body of
such tenant for life shall be entitled to take as pur-
chasers, by virtue of the remainder so limited to them.
(3217) [6678]

42-548, 44+1030.

8059. Construction of certain remainders—When a
remainder on an estate for life or for years is not lim-
ited on a contingency defeating or avoiding such prece-
dent estate, it shall be construed as intended'to take
effect only on the death of the first taker, or at the ex-
piration, by lapse of time, of such term of years.
(3218) [6679]

8060. Posthumous children—When a future estate
is limited to heirs, or issue, or children, posthumous
children shall be entitled to take in the same manner
as if living at the death of their parent. (3219)
[6680]

8061. Birth of child—Future estate—A future es-
tate, depending on the contingency of the death of any
person without heirs or issue or children, shall be de-
feated by the birth of a posthumous child of such per-
son capable of taking by descent. (3220) [6681]

8062. Expectant estates protected-—No expectant
estate can be defeated or barred by any alienation or
ether act of the owner of the intermediate or precedent
estate, nor by any destruction of such precedent estate,
by disseizin, forfeiture, surrender, merger, or other-
wise. (3221) [6682]

8063. When may be defeated—Section 8062 shall
not be construed to prevent an expectant estate from
being defeated in any manner, or by any act or means,
which the party creating such estate has, in the crea-
tion thereof, provided or authorized; nor shall an ex-
pectant estate thus liable to be defeated be on that
ground adjudged void in its creation. (3222) [6683]

34-173, 24-fQ24; 36-15, 33, 29+352; 45-341, 48+187.

8064. Premature determination of precedent estate
—No remainder, valid in its creation, shall be defeated
by the determination of the precedent estate before the
happening of the contingency on which the remainder
is limited to take effect; but, should such contingency
afterward happen, the remainder shall take effect in
the same manner and to the same extent as if the
precedent estate had continued to the same period.
(3223) [6684]

8065. Qualities of expectant estates—Expectant es-
tates are descendible, devisable, and alienable in the
same manner as estates in possession. (3224) [6685]

8066. Dispositions' of rents and profits—Disposi-

tions of the rents and profits of lands, to accrue and
be received at any time subsequent to the execution of
the instrument creating such disposition, shall be gov-
erned by the rules established in this chapter in rela-
tion to future estates in lands. (3225) [6686]

8067. Accumulation of rents and profits—An ac-
cumulation of rents and profits of real estate, for the
benefit of one or more persons, may be directed by any
will or deed sufficient to pass real estate, as follows:

1. If such accumulation is directed to commence on
the creation of the estate out of which the rents and
profits are to arise, it must be made for the benefit of
one or more minors then in being, and terminate at the
expiration of their minority.

2. If such accumulation is directed to commence at
any time subsequent to the creation of the estate out
of which the rents and profits are to arise, it shall
commence within the time in this chapter permitted
for the vesting of future estates, and during the minor-
ity of the persons for whose benefit it is directed, and
shall terminate at the expiration of such minority.
(3226) [6687]

Unaccrued rents are not personalty (132-232, 156+128).
The trust not one to be sustained for a limited time
{135-413, 161+159; 144-248, 175+541).

Has no application to trusts in personal property.
160-343, 200+76.

8068. Directions for accumulation, when void—If, in
either of the cases mentioned in § 8067, the direction
for such accumulation is for a longer time than during
the minority of the persons intended to be benefited
thereby, it shall be void as to the time beyond such
minority; and all directions for the accumulation of
the rents and profits of real estate, except such as are
herein allowed, shall be void. (3227) [6688]

8069. Application of profits to support of infants—
When such rents and profits are directed to be accum-
ulated for the benefit of infants entitled to the ex-
pectant estate, and such infants are destitute of other
sufficient means of support and education, the district
court, upon the application of their guardian, may
direct a suitable sum, out of such rents and profits, to
be applied to their maintenance and education, (3228)
[6689]

8070. Rents and profits not disposed of—When, in
consequence of a valid limitation of an expectant es-
tate, there is a suspension of the power of alienation,
or of ownership, during the continuance of which the
rents and profits are undisposed of, and no valid direc-
tion for their accumulation is given, such rents and
profits shall belong to the person presumptively en-
titled to the next eventual estate. (3229) [6690]

8071. Expectant estates, when created—The deliv-
ery of the grant, where an expectant estate is created
by grant, and, where it is created by devise, the death
of the testator, shall be deemed the time of the crea-
tion of the estate. (3230) [6691]

8072. When abolished—All expectant estates, ex-
cept such as are pnumerated and defined in this chap-
ter, are abolished. (3231) [6692]

8073. Several and joint estates, etc.—Estates, in re-
spect to the number and connection of their owners,
are divided into estates in severalty, in joint tenancy,
and in common; the nature and properties of which, re-
spectively, shall continue to be such as are now estab-
lished by law, except so far as the same may be modi-
fied by the provisions of this chapter. (3232) [6693]

43-398, 45+710.
8074. Estates in common—All grants and devises

of lands, made to two or more persons, shall be con-
strued to create estates in common, and not in joint
tenancy, unless expressly declared to be in joint ten-
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C. 59 PROPERTY OF ABSENTEES § 8075

ancy. This section shall not apply to mortgages, nor
to devises or grants made in trust, or to executors.
(3233) [G694]

Xo estates by entirety (43-398, 45+710; 93-76, 100+662).
The plaintiff and the defendant owned a tract of land

as tenants in common. They gave a mortgage. After-
wards, defendant grave a mortgage upon his' undivided
one half to the same bank. The plaintiff paid one half
of the mortgage first mentioned. Afterwards it was
foreclosed. Within the year of redemption the plain-
tiff redeemed as part owner. By his redemption he
obtained an equitable mortgage upon the undivided one-
half interest of defendant for the amount which he paid
in redemption and such mortgage is prior to the mort-
gage by defendant of his undivided one-half. It is held
that in this action for partition he is entitled to con-
t r ibut ion for taxes and interest and money paid for
necessary improvements, but must apply profits made,
and for the 'balance he may have contribution of an
undivided half. 1GO-263, 199+881

No act of one cotenant can impair the rights of the
others. 166-153, 207+311.

8075. Nominal conditions disregarded—When any
conditions annexed to a grant or conveyance of lands
are merely nominal, and evince no intention of actual
and substantial benefit to the party to whom or in
whose favor they are to be performed, they may be
wholly disregarded; and a failure to perform the same
shall in no case operate as a forfeiture of the lands
conveyed subject thereto. (3234) [6695]

40-301, 51+905; 68-442, 71+682.

8076. Aliens, etc., not to acquire land—Except as
hereinafter provided, no person, unless he be a citizen
of the United States or has declared his intention to
become a citizen, and .no corporation, unless created
by or under the laws of the United States or of some
state thereof, shall hereafter acquire lands, or any in-
terest therein, exceeding ninety thousand square feet,
except such as may be acquired by devise or inherit-
ance, and such as may be held as security for indebt-
edness. But the provisions of this section shall not
apply to actual settlers upon farms of not more than
one hundred and sixty acres, or to citizens or subjects
of a foreign country whose rights to hold lands are
secured by treaty. (3235) [6696]

8077. Corporations having alien stockholders, etc.—
Except as hereinafter provided, no corporation or as-
sociation, more than twenty per cent of whose stock is
owned by persons not citizens of the United States, or
by corporations or associations not created under the
laws of the United States or some state thereof, shall
acquire lands in this state. (3236) [6697]

76-334, 79+315.

8078. Other corporations—Except as hereinafter
provided, no corporation, unless organized for the con-
struction or operation of a railway, canal, or turn-
pike, shall acquire more than five thousand acres of
land; and no railway, canal, or turnpike corporation
shall acquire lands, except so much as may be neces-
sary for the proper operation of its railroad, canal, or
turnpike, and lands granted to it by the United States
or by the state. (3237) [6698]

8079. Exceptions—The prohibitions of §§ 8076-
8078 shall not apply to lands acquired by process of
law in the collection of debts, or by any procedure for
the enforcement of a lien or claim thereon, whether
created by mortgage or otherwise, nor to any corpo-
ration actually engaged in manufacturing in the state
of Minnesota, but such corporation may hold such
lands as may be reasonably necessary in the carrying
on of its business, nor to any person or corporation
engaged in the business of selling lands to actual set-
tlers; provided, that all lands hereafter acquired by
such person or corporation not engaged in the busi-
ness of selling land to actual settlers, or not actually
engaged in manufacturing in the state of Minnesota,
be disposed of within ten (10) years after acquiring
title thereto and that all lands now owned by such per-
son or corporation not engaged in the business of sell-
ing land to actual settlers, or not actually engaged in
manufacturing in the state of Minnesota, be disposed
of within ten (10) years after the approval of this act,
and that all lands so held by a corporation actually
engaged in manufacturing in the state of Minnesota
shall be disposed of within ten (10) years after it
shall cease to use the same for the purposes of its busi-
ness. (R. L. § 3238, amended '07 c. 439; '11 c. 130 § 1)
[6699]

8080. Forfeiture—All lands acquired or held in vio-
lation of §§ 8076-8079 shall be forfeited to the state,
and the attorney general shall enforce such forfeiture;
but no such forfeiture shall be adjudged unless the ac-
tion to enforce the same be brought within three years
after such property has been so acquired or so held by
such alien or corporation; and no title to land shall be
invalid or liable to forfeiture by reason of the alienage
of any former owner or person interested therein.
(3239) [6700]

CHAPTER 59 A

PROPERTY OP ABSENTEES

Mec.
Management and disposition of property of per-

sons disappearing or absconding 8080-1
Same—Warrant by court to sheriff to take posses-

sion of property—Fees and costs 8080-2
Same—Notice of seizure of property 8080-3
Same-—Publication of notice " 8080-4
Same—Hearing by court—Appointment and bond

of receiver 8080-5
Same—Possession of property by receiver 8080-6
Same—Additional property—Receiver to take pos-

session of 8080-7
Same—Procedure where absentee leaves no cor-

poreal property—Bond 8080-8
Same—Care, lease or sale of property 8080-9
Same—Use of proceeds of sale to support family

and pay debts 8080-10
Same—Claims—Adjustment by receiver 8080-11

Sec.
Same—Compensation of receiver—Title of absen-

tee lost af ter ten years 8080-12
Same—Distribution of balance of property 8080-13

8080-1. Management and disposition of property of
persons disappearing or absconding and persons dis-
appearing or absconding leaving wife or minor child
without support—Petition to district court—Contents
—Schedule of property—Time for filing petition—If a
person entitled to or having an interest in property
within the jurisdiction of the state has disappeared or
absconded from the place within or without the,state
where he was last known to be, and has no agent in
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