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CHAPTER 47.

PROBATE BONDS AND THE PROSECUTION OF THEM.

Secrion

SECTION
1. Probate bonds, how taken. 7. When judge may grant permission to sue
2. When suit may be brought by creditor on bond.

bond of exccutor.

. Judgment in suit for benefit of particular

8. When suit may be brought by next of kin. persons.

4. When court may authorize any person mtcr- 9. Judgment, &ec., in other cases.
ested to bring suit. 10. Dlsposmon of moneys collected.

5. When cxecutor, &c., shall refuse to perform 11. When scire facias may be prosecuted, &e.
order, court may cause bond to be prose- 12. By whom claims for damages for breach of

cuted.

condition may be prosecuted, &e.

6. Suits on such bonds to be in the name of
Judge of probate, and executlon how to

e é2,/ %yd’ g“fm
(1) Sec. I. All
the probate court, shall be for such sum and with such sureties as the
judge of probate shall direct, except when the law otherwise prescribes;
and such_bonds shall be for the security and benefit of all* persons inter-
ested, and shall be taken to the judge of probate, except where they are

. requlred by law to be taken to the adverse party.

(2.) Sec. II. A suit may be brought on the bond of any executor or
administrator by any creditor, when “the amount due to him has been
ascertained and ordered by the decree of distribution to be paid, if the
executor or administrator shall neglect to pay the same when demanded.

bst requlred by law to be taken in, or by order of probate bonds,

how taken.

‘When suit may
bebrought by
creditor on bond
of executor.

(3.) Skc. IIL. Such a suit may be brought by any person as next of When suit may

kin to recover his share of the personal estate, after a decree of the pro-
bate court declaring the amount due to him, if the executor or adminis-
trator shall fail to pay the same when demanded.

(4) Sec. IV. When it shall appear on the 1‘epresentat1on of any
person interésted in the estate, that the executor or administrator has
failed to perform his duty in any other particular than those before speci-
fied, the judge of probate may authorize any creditor, next of kin, legatee
or other person aggrleved by such mal-admlmstlatmn, to bring an action
on the bond.

*(5.) Sec. V. Whenever an executor or administrator shall refuse or

" omit to perform any order or decree made by a judge of probate havmg

jurisdiction, for rendering an account, or upon a final settlement, or' for
the payment of debts, legacies, or distributive shares, such judge of pro-
bate may cause the bond of such executor or administrator to be pros-
ecuted, and the moneys collected thereon shall be applied in satisfaction
of such order or decree, in the same manner as such moneys ought to have
been applied by such executor or administrator.

(6.) ‘Sec. VL. In all suits upon such bonds, the writ and proceedings
shall be in the name of the judge of probate; and when the action is
brought for the benefit of any particular person, as creditor, next of kin,
or legatee, as provided in this chapter, the execution shall express that it
is for the use of such creditor, next of kin, or legatee, and in such case,
the person for whose use the action is brought, shall be deemed the
plaintiff, .

(7.). Sec. VIL On the apphcat]on of -any person authorized hy this
chapter to commence a suit on such bond, the judge of probate may grant
permission to such person to prosecute the same, and shall thereupon

be brought by
next of kin.

‘When court may
authorize any
person interested
to bring suit.

‘When exccutor,
&e., shall refuse
to perform order,
court may cause
bond to be prose-
cuted.

Suits on such
bonds to be in
the name of
Judge of probate,
and execution
how to issue.

‘When judge may
grant permission
to sue bhond.
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CONVEYANCE BY EXECUTORS AND ADMINISTRATORS. [Caar.

furnish to the applicant, on his paying the legal fee, a certified copy of the
bond, together with a certificate that permission has been granted to pros-
ecute it, Lmd the name and residence of the applicant.

Judgmentinsuit  (8.) S.EC. VIIL. If judgment shall be rendered for the plaintiff in any

for benefit of
particular per-
sons.

suit upon such bond, brought for the benefit of any particular person, the
court shall award execution for the amount due to such person, with costs

. of suit.

Judgment, &e.,
in other cases.

Disposition of .
moneys collect- -
ed.

(9.) Sec. IX. If judgment shall be rendered for the plaintiff in any
snit upon such bond, brought by the judge of probate for any breach there-
of, in not performing any order or decree of the judge of probate, as
mentioned in the fifth section of this chapter, execution shall be awarded
for the full value of all the estate of the deceased, that shall have come to
the hands of such executor or administrator, and for which he shall not
have satisfactorily accounted, and for all such damages as shall have been
occasioned by his neglect or mal—admmlsnatlon, w1th costs of- suit.

(10.) Sec. X. All moneys received on any execution issued on a
Judgment in favor of the judge of probate, as mentioned in the preceding
section, shall be paid over to the co-executor or co-administrator, if there
be any, or to such person other than the defendant therein, as shall then
be the rightful executor or administrator, and such moneys shall be assets
in his hands, to be administered according to law.

Whenseirefacias  (11.) Sec. XI. Any person who may be injured by the breach of the
Ym0 prosectt oonditions of such bond, may afterwards, from time to time, sue out and

ed, &e.

By whom claims
for damages for
breach of condi-
tion may be

prosecuted, &e.

prosecute a scire facids in his own name, on the _]udgment which may have
been rendered for the penalty of such bond, and in such scire facias, shall
assign and set forth the breaches on which he rclies, and may therein
recover such damages as he may prove, with costs.

(12.) Sgc. XTI Claims for damages on account of the breach of the
conditions of any bond, may be prosecuted by any executor, administrator,
or guardian, in behalf of those he may represent, in the same manner as
by persons living in and of full age; and such claims may be prosecuted
against the 1epresentat1ves of deceased persons, in the same manner as
other claims against such deceased persons.

CHAPTER 48.

CONVEYANCE OF REAL ESTATE BY EXECUTORS AND
ADMINISTRATORS IN CERTAIN CASES.

SeorioN SECTION
1. When court may decree conveyance by ex- 8. Decree in chancery.
ecutor, &c. 9. Who to be authorized to make conveyance.
2. Notice of petition and hearing. 10. Effect of conveyance.
8. Examination of petitioner, &c. 11. Certified copy of decree may be recorded;
4. When decree for conveyance to be made. - _effect of record.,
5. Appeal from deerée; executing conveyance, 12.- Decree may be enforced by process.
&c. 13. In case of death of persons entitled, his heirs,
6. When petition to be dismissed, &ec. &c., may commence or prosecube proceed-
7. Bills in chancery for specific performuuce by mgs, &ec.
. heirs, &c.
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