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ASSESSMENTS 
435.17 LOCAL. Subdivision 1. Payment in instalments. When any city of 

the first class in this state shall have completed, in accordance with the provisions 
of its charter, any assessment upon benefited real estate for paying the cost of the 
acquisition of any land, or interest in land, taken for a public use, or for paying the 
cost of any improvement which shall have been duly authorized, or both, the council 
of that city, by a majority vote, may by resolution provide that the assessment may 
be paid in any number of equal annual instalments, not exceeding 20. The council 
shall not exercise this power after the proceeds of the assessment have been pledged 
by the issue of bonds or certificates of indebtedness to be paid from the proceeds or 
otherwise. 

Subd. 2. Duties of clerk and auditor. The city clerk shall thereupon transmit 
a certified copy of the assessment roll to the auditor of the county in which the city 
is situated, each of which certified copies shall bear an appropriate name and be 
numbered consecutively from one upwards. In cases where the whole undertaking 
requires the condemnation of land and improvements the assessments for the con
demnation of land and the assessments for improvements may be consolidated as 
to each parcel of land and certified to the county auditor as one assessment. There
upon the county auditor shall include one of the equal annual payments of the 
principal amount of the assessment with and as a part of the taxes upon each parcel 
for each year until the whole assessment shall be thus included, together with annual 
interest at the rate prescribed by the council, not exceeding five percent per annum. 
With the first instalment the auditor shall include interest upon the entire assess
ment from the date of the assessment to the time when the tax books including the 
first instalment are delivered by the auditor to the county treasurer and thereafter 
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the auditor shall include in the taxes of each year one of the instalments, together 
with one years interest upon that instalment and all subsequent instalments at the 
same rate, each of which, together with interest, shall be collected with the annual 
taxes upon the land, together with like penalties and interest in case of default, all 
of which shall be collected and enforced as the annual taxes are credited to the 
proper city fund. 

Subd. 3. Discharge of. Any parcel assessed may be discharged from the assess
ment by presenting a local improvement bond sold against the assessment sufficient 
in amount to cover all instalments unpaid on that parcel and accrued interest, 
penalties, and costs, and surrendering the local improvement bond or bonds to the 
county treasurer for cancelation or having endorsed thereon the instalments, interest, 
penalties, and costs. When an assessment is so certified by the city clerk to the 
county auditor a duplicate thereof shall be sent to the city comptroller and the assess
ment shall be sufficiently identified by name and number. All instalments due and 
payable and all interest or penalties on the same having been paid, nothing herein 
shall prevent the transfer of the property, or any interest therein, on the books of 
the county wherein it is situated, or the recording of instruments or transfers subject 
to the lien of future instalments, interest, and penalties. 

Subd. 4. Improvement bonds. The city council, for the purpose of realizing 
the funds for making the improvement and paying the damages, may issue and sell 
special local improvement bonds which shall entitle the holder thereof to all sums 
realized upon any such assessment, or if deemed advisable, a series of two or more 
of the local improvement bonds against any one assessment, the principal and 
interest being payable at fixed dates out of fund collected from the assessment 
including interest and penalties, and the whole of the fund is hereby pledged for 
the payment of the local improvement bonds and the interest thereon as they sever
ally become due. These local improvement bonds shall be payable to bearer with 
interest coupons attached, and the council may, by a five-sixths vote, bind the city 
to make good deficiencies in the collection up to but not exceeding the principal and 
interest at the rate fixed by the council upon these local improvement bonds which 
shall not exceed five percent per annum. If the city, because of this guarantee, shall 
redeem any local improvement bonds, it shall thereupon be subrogated to the 
holder's rights. For the purpose of such guarantee, penalties collected shall be 
credited upon deficiencies of principal and interest before the city shall be liable. 
These local improvement bonds shall be sold at public sale at not less than par value. 

[1913 c 295 S 1-3; 1951 c 58 s 1] (1581,1582,1583) 
435.18 PROVISIONS SUPPLEMENTARY. The provisions of section 435.17 are 

not intended to and shall not be construed to repeal or abrogate any of the provi
sions of the charter of any city of the first class, but are intended to be supplementary 
thereto and as conferring additional power upon these cities which may be exercised 
at their option. The cities' liabilities upon this guarantee shall not be taken into 
account as part of their indebtedness until the amount of the deficiency or collection 
is determined and only for the amount of the deficiency. 

11913 c 295S4] (158k) 
435.19 SPECIAL; SCHOOL PROPERTY, COUNTY PROPERTY. Any city, 

village, or borough, however organized, or any town having therein platted portions 
on which 1,200 or more people reside, or any town with a population of 4,500 or more, 
may levy special assessments against the property of a school district, except one 
operating under the home rule charter of any city of the first class, or a county 
benefited by an improvement to the same extent as if such property were privately 
owned. If the amount of any such assessment is not paid when due, it may be 
recovered in a civil action brought by the city, village, borough or such town against 
the school district or county owning the property so assessed. 

When any local improvement has been heretofore made and special assessments 
have been levied to finance all or part of the cost of such improvement under any 
law or charter not expressly authorizing assessments against public property, any 
county, or school district owning property benefited by such improvement may pay 
to the city, village, borough, or town making the improvement the amount of any 
benefit received therefrom not in excess of the amount that would have been assess
able against such property were it privately owned. 

This section shall not modify any law or charter provision authorizing the 
imposition of special assessments against counties and school districts. 

[1945 c 609 S 1; 1953 c 209 s 11 

                           
MINNESOTA STATUTES 1953



435.20 PUBLIC IMPROVEMENTS, OTHER PROCEEDINGS 3390 

435.20 IMPROVEMENT ABANDONED, ASSESSMENT IN EXCESS OF COST 
OF IMPROVEMENT. When any special assessment shall have been levied upon 
real estate to defray the cost of a proposed local improvement, and the improve
ment shall be abandoned, or the total amount of the assessment shall exceed the 
cost of the improvement, the municipality shall be liable to the owner in the first 
case for the amount of the assessment paid by him, and in the second case for 
that proportion of the excess as the amount of the assessment paid by him bears 
to the total assessment, and it is hereby made the duty of the proper authorities 
to make refundment; provided application therefor is made by or on behalf of 
the party entitled thereto, or any action to recover the same is brought within 
six years after funds to pay the same have been appropriated and made available 
by the proper officers to fully pay the same. 

[RLs 772; 1913 C 306 S 1] (1838) 
435.21 UNREDEEMED ASSESSMENT C E R T I F I C A T E S . Subdivision 1. 

Authority to sell. Any city of the first class in this state now or hereafter holding 
or owning any sale certificates issued under and by virtue of any local improve
ment assessment made by the proper authorities Of the city, upon which the time 
for redemption has expired, may sell and dispose.of the same, or any part thereof, 
and all interest acquired by the city thereunder in the lands therein described. 

Subd. 2. Procedure for sale. This sale shall be made by the treasurer of the 
city publishing a notice in the official newspaper of the city once in each week 
for three successive weeks that sealed proposals will be received therefor, the last 
publication to be at least ten days before the date set for receiving these proposals. 
The notice shall specify the date and the amount of each certificate, together with 
a description of the lands described therein, and any bidder may include in his 
proposal any one or more of these certificates. Any proposals received thereunder 
by the treasurer shall be reported by him to the council of the city at its next 
regular meeting, and if these bids or proposals, or any of them, are accepted and 
approved by the council, the proper city officers shall thereupon execute and de
liver to the bidder all necessary assignments and deeds as may be necessary to 
transfer to the bidder all the right, title, and interest in and to the certificates 
awarded to him, and all lien, right, title, and interest of the city in and to the 
lands described therein, held or acquired by the city, under and by virtue of the 
certificate, upon payment to the city treasurer of the purchase price designated 
in the bid or proposal. » 

11905 C 269 S 1, 2] (1579,1580) 
435.22 SPECIAL ASSESSMENT IMPROVEMENT BONDS, SALE BELOW 

PAR. Each city of the first class in this state, in addition to all other powers and 
authorities possessed by it, is hereby authorized and shall have power and author
ity, acting by and through its council, to sell to the highest responsible bidder 
therefor for cash, for the par value thereof or for less than the par value thereof, 
any special certificates of indebtedness or any special street or parkway improve
ment bonds which the city is or shall be authorized by its charter or by any law 
of this state to issue and sell for the purpose of realizing funds for the acquisition 
of lands for and improvement of public streets, parks, or parkways in the city or 
for the purpose of improving existing public streets, parks, or parkways in the 
city, notwithstanding any provision of its charter or any provision of any law of 
this state providing for the sale of any such certificates of indebtedness or special 
street or parkway bonds at not less than their par value. These special certificates 
of indebtedness and special bonds may be made to bear interest not to exceed five 
percent per annum, payable annually or semiannually, the rate of interest to be 
fixed and determined by the council of the city issuing the same, and these certifi
cates of indebtedness and special bonds shall be sold only at public sale or by 
sealed proposals upon giving at least two weeks published notice of the sale. 

[1921 C226s11 (1625) 

SPRINKLING STREETS AND BOULEVARDS 
435.26 CERTD7ICATES OF INDEBTEDNESS. Subdivision 1. Issuance. In 

all cities of the first class where special assessments for sprinkling streets and 
other public places are collected through the county treasurer 's office, the council 
may, as soon as these special assessments shall have been extended on the general 
tax lists by the county auditor, by ordinance adopted by a two-thirds vote of all 
the members of the council, cause to be issued and sold from time to time as money 
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is actually needed for the payment of the expense of sprinkling the streets and 
other public places of these cities certificates of indebtedness in anticipation of the 
collection of these special assessments for sprinkling, but the total amount of the 
principal of all these certificates issued in any one year shall not exceed 80 percent 
of the total of the sprinkling assessments levied and assessed for the next pre
ceding year. 

Subd. 2. Maturity, interest. No certificates shall be made to mature at a date 
later than the fifteenth day of November of the year following that in which the 
same shall be issued and the rate of interest shall not exceed six percent per year, 
payable semiannually. The certificates shall state upon the face thereof that the 
same are issued for the sprinkling fund and the principal sum of each certificate 
shall be in the amount the council may, in the ordinance directing the issue thereof, 
provide. 

Subd. 3. Payment. The interest and principal of the certificates of indebted
ness shall be payable solely out of the special assessments on whose account the 
certificates were sold and the liability of the city on these certificates or the interest 
coupons issued therewith shall be limited to the faithful and ratable application to 
payment thereof of the amounts of the sprinkling assessments which shall be col
lected and paid into the city treasury and as the same are received by the treasury, 
but interest at the rate of six percent per year shall run upon any unpaid principal 
thereof after maturity until the principal and the interest accruing thereon shall 
have been fully paid. The interest and principal of the certificates sold in any year 
on account of the sprinkling fund shall be a first charge upon the moneys received 
by the city treasury from the special assessments levied for any other "purpose 
until the principal and interest of the certificates shall have been fully paid or the 
moneys for the payment thereof have been set apart in the city treasury. 

Subd. 4. Use of proceeds. No part of the moneys arising from the sale of any 
certificates shall be used for any other purpose than that of the sprinkling fund 
on account of which the certificates were sold. 

Subd. 5. Sale. No certificates shall be sold for less than par and accrued inter
est or issued after the close of the year in which the special assessments against 
which the same were issued are payable and no certificate shall be sold or issued 
more than four weeks in advance of the actual need of the proceeds for payment 
of orders drawn upon the sprinkling fund to which the proceeds belong. 

[1911 c 152 s 1-51 (1550-1,1550-2,1550-3,1550-4,1550-5) 
435.27 APPLICATION. Section 435.26 shall be applicable to cities governed by 

a charter adopted pursuant to the Constitution of the State of Minnesota, Article 
4, Section 36. 

11911 c 152 s 6] (1550-6) 
435.31 PARK BOARD. Subdivision 1. Jurisdiction. When in any city of the 

first class in this state a majority of the owners of property fronting upon any 
street, or any portion of any street not less than one block in length, wherein have 
been constructed or shall hereafter be constructed any grass plots between the 
sidewalks and roadways of these streets, shall file a petition with the council to 
place the grass plots in the street (or such portion of the street upon which the 
property owned by the petitioners shall front, aforesaid) under the care and man
agement of the board of park commissioners of the city for the purpose of having 
the grass sprinkled during the season of the year when the streets adjacent thereto 
are sprinkled, the council may, upon the filing of the petition, pass a resolution 
placing the grass plots in the street or portion of street described in the petition, 
under the jurisdiction, care, and management of the board of park commissioners, 
for the purpose of having the grass thereon sprinkled between the sidewalk and 
roadway in any such street, and upon the passage of this resolution it shall be the 
duty of the clerk to forthwith forward to the board of park commissioners a cer
tified copy of the resolution. 

Subd. 2. Duties. On receipt by the board of park commissioners of a certified 
copy of this resolution, the boulevard upon the street or portion of street described 
in the petition and resolution shall be under the jurisdiction, care, and management 
of the board of park commissioners for the purpose of sprinkling the boulevard 
when necessary, and thereupon the board of park commissioners may cause the 
boulevard to be sprinkled when necessary and the expense of this work shall in 
the first instance be payable out of a general fund of the city. 
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Subd. 3. Cost; accurate account, assessment. It shall be the duty of the board 
of park commissioners at all times to keep accurate account of the cost of sprink
ling these boulevards in front of the lot or parcel of land fronting on the boulevard, 
and on or before the first day of October of each year, the board shall assess the 
cost and expense of this work done in front of each of the lots or parcels of land 
since the first day of October in the preceding year, including the proportionate 
cost of making the assessment, upon the lot or parcel of land. 

11907 c 179 S 1, 3, 41 (1545,1547,1548) 

435.32 COLLECTION. On or before the first day of November of each year, 
the board of park commissioners shall t ransmit to the auditor of the county in 
which the city shall be located, a certified copy of the assessment roll and the audi
tor shall extend the assessments in the proper columns against the pieces or par
cels of land assessed and this assessment shall be collected and the payment 
thereof enforced in like manner as state and county taxes are collected in the county 
and in the state, and the payment thereof enforced. When this assessment shall 
have been collected the amount thereof shall be paid by the county treasurer to 
the treasurer of the city and by him placed to the credit of the general fund of 
the city for the purpose of reimbursing the city for the cost of doing the work for 
which the assessment was made. 

11907c 179s51 (1549) 

435.33 REASSESSMENT. If any assessment shall be set aside as to any real 
estate for any cause by a decision of court or for any cause may be found irregular 
or defective, the board of park commissioners may make a reassessment as to this 
property from time to time and as often as need be, until each lot or parcel of real 
estate has paid the cost of sprinkling the boulevard in front thereof, together with 
its proportionate part of the cost of making the assessment. 

[1907 C179S 61 (1550) 

STATE AID AND COUNTY AID ROADS 

435.36 IMPROVEMENT, MAINTENANCE, CONSTRUCTION, RECONSTRUC
TION. Subdivision 1. Contracts with county board. The council or other govern
ing body of any city, village, or borough in which a state aid or county aid road 
has been duly established, may enter into an agreement with the county board of 
the county in which the road is located for the construction, reconstruction, improve
ment, or maintenance of the road, and may appropriate to the county from any 
funds available such sums of money as may be agreed upon. 

Subd. 2. Costs apportioned, benefited property assessed. Whenever the council 
or other governing body of a city, village, or borough enters into an agreement 
with a county pursuant to subdivision 1 for the construction, reconstruction, im
provement, or maintenance of a state aid or county aid road and a portion of the 
cost agreed to be paid by the municipality is to be assessed against benefited prop
erty, the letting of a public contract by the county for the work shall be deemed 
to be in compliance with statutory or charter provisions requiring the city-, village, 
or borough 

(1) to advertise for bids before awarding a contract for a public improvement, 
(2) to let the contract to the lowest responsible bidder, and 
(3) to require a performance bond to be filed by the contractor before under

taking the work. 
The contract so let by the county and the performance bond required of the 

contractor by the county shall be considered to be the contract and bond of the 
city, village, or borough for purposes of complying with the requirements of any 
applicable law or charter provision, and the bond shall inure to the benefit of the 
city, village, or borough and operate for their protection to the same extent as 
though they were parties thereto. Nothing herein contained is a limitation of the 
power of any county to appoint the commissioner of highways its agent to accept 
federal funds and award contracts for the construction, improvement, or mainte
nance of such state aid or county aid roads pursuant to Minnesota Statutes 1945, 
Section 161.03, Subdivisions 25 to 29, and any such contract let by the commissioner 
of highways as the agent of a county shall be construed hereunder as having been 
let by the county. 

[1949 c 314 s 1,2; 1951 c 86 s 11 
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SIDEWALKS 
435.41 REPLACEMENT. When a sidewalk in any city of the first class decays 

or becomes otherwise unsafe, the council thereof, by a four-fifths vote of its mem
bers and without any petition from property owners therefor, may cause the same 
to be removed, and replaced by a new walk of the same or different material, and 
assess the cost thereof upon abutting property as in the case of a walk first laid. 

[RLs 759] (1582) 

WATER SYSTEMS 
435.46 FURNISHING WATER, CONTRACTS. The council ot any city of the 

fourth class may enter into contracts and agreements with any adjoining munici
pality, which has water system, water commission, or water board for the furnish
ing of water to its citizens for the laying of water mains in its streets by the ad
joining municipality, the water commission, or water board thereof. Upon the 
making of this agreement or contract or upon permission to that effect being given 
by the council, the adjoining municipality, or its water board or commission, may 
lay the water mains under the direction of the council and furnish water to these 
citizens. All the provisions of sections 429.011 to 429.111 relative to frontage tax, 
petitions, notice, tax levy, assessment, statements relative to delinquent frontage 
taxes, the collection thereof, and the other provisions thereof shall be followed in 
these cases the same as if the water was furnished directly by the city from a 
water plant owned and controlled by it. 

[1909 C lilt S 7] (1753) 

435.47 PURCHASING WATER. The council of any village lying adjacent to 
a city of the first class which has not theretofore operated a municipal water sys
tem but which has installed water and sewer mains to serve the inhabitants thereof, 
which sewer and water mains connect with said mains installed by the city, is hereby 
authorized to furnish water and sewer services by purchasing water from the water 
department of said city and reselling the same to the inhabitants of the village. 
The council of any such village may by resolution duly adopted determine to install 
necessary improvements, additions, and extensions to the existing sewer and water 
mains for such purposes and may assess the cost of such improvements, additions, 
and extensions upon property benefited thereby in accordance with the procedure, 
of section 429.061, and may thereafter issue certificates of indebtedness of the vil
lage in anticipation of the collection of said assessments in accordance with the 
provisions of section 429.091. 

[1947 c 460 si] 

SERVICE FACILITIES 
435.51 EXTENSION TO PUBLIC INSTITUTIONS. A city which is contigu

ous to any tract of land upon which is situated a public institution of the state is 
authorized: 

(1) to extend the service facilities of any public utility or sewage system thereof 
beyond the corporate limits of the city to provide service for the public institution, 
provided the cost of construction of the extension is paid by the state if the state 
does not itself construct the extension; 

(2) to operate and maintain such extension and provide the public utility and 
sewage services upon payment of compensation therefor by the state in such amount 
as may be agreed upon by the city and the state. 

[1953 c 505 s 1] 

CONSOLIDATION 
435.56 PROCEEDINGS. When proceedings for any public improvement are 

instituted under any law authorizing the same, and all thereof are instituted to the 
governing body of the municipality at substantially the same dates and the govern
ing body may by resolution determine that these various improvements, although 
separately instituted, can be more economically completed if consolidated and 
joined as one project, the governing body shall have the power by resolution to 
consolidate these various proceedings for these separate improvements, and after 
the consolidation all subsequent proceedings shall be conducted in all respects as 
if the various separate proceedings had originally been instituted as one proceeding. 

[1939 c 156 s 1] (1918-UV2C) 
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