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INCORPORATION OE VILLAGES. 179 

SEC. 20. It shall be the duty of the trustees of every such corpo
ration or company, to cause a book to be kept by the treasurer or clerk 
thereof, containing; the' ri^mes of all persons alphabetically arranged, 
who/are or shall"have been within six years, stockholders of such com
pany, and "showing their places ofresidence, the number of shares of 
stock held bythein- respectively, and the time when they respectively 
became the owners of suchsharesrevery transfer of stock, and the amount 
of stock actually paid in; which book shall, during the usual business 
hours of the day, on every day, except Sunday, be open for the inspect 
tion of stockholders and creditors of the .company, and their personal 
representatives,'at the office or principal pkice of business of such com
pany, in the county where its business operations shall be located; and 
any and every such stockholder, creditor, or representative, shall have 
a right to make extracts from such book; and no transfer of stock shall 
be valid'for any purpose whatever, except to" render the person to whom 
it shall be,transferred, liable lor the debts of the company, according to 
the provisions of this chapter, until,it shall have been entered therein, 
as: required by this section, by an entry showing to and from whom 
transferred; such book shall be presumptive evidence of the facts there
in stated, in favor of the plaintiff in any suit or proceeding against such 
company, or against oiie or more stockholders ; every officer or agent of 
any such company, who shall neglect to make any proper entry in such 
book, or shall refuse or neglect to exhibit the same, or allow the same 
to be inspected, and extracts to be taken therefrom, as provided by this 
section, shall be deemed guilty of a misdemeanor,-and upon conviction 
thereof, shall be punished by fine not exceeding five hundred dollars,,or 
by imprisonment" not exceeding six months; and the company' shall for
feit and pay for every such neglect or refusal, to the party injured there
by, all the damages resulting therefrom; and every company that shall 
neglect to keep such book open for inspection as aforesaid, shall forfeit 
and -pay the sum of fifty- dollars for every day it shall so neglect; to be 
sued for and recovered in the name of the United States, by the district 
attorney of the county Jin which the business of such corporation shall 
be located. , 

S E C 21. Any company orcorporation formed and organized under, 
the provisions of this chapter, is hereby prohibited from exercising any 
banking powers under any pretence whatever, under a penalty of for
feiting-their right', of incorporation, under, or by virtue of this chapter. 
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CHAPTER 41. 

OF THE INCORPORATION OF VILLAGES. 

SECTION 
1: What territory may be. incorporated Into .a 

village. 
2. Survey and map tobe made. 
3. Census to be taken. 
4. Survey, map and census, where to be left. 

SECTION 
6. Notice of application to court. 
6. Notice how published. 
7. Application to court, how made. 
8. Order of court incorporating village. 
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S E C T I O N 

9. Notice of meeting of electors; polls how 
held, &.c. 

10. Notice how published. 
11. Judges to preside^ and how meeting con

ducted. 

12. Who may vote, and how. 
13. When to ba deemed a village, and when 

not ; certain duties of Judges. 

14. Meeting where held, and when polls opened 
' and closed, &c. 

15. When trustees to be Judges, and how 
elections to be conducted. 

16. Duties of Judges. 
17. Who entitled to vote, and to hold office, &-c. 
18. Officers to be elected, and their term of 

office; when annual election to be held. 
19. Pres ident ia l*! t rus tees ; board to elect 

clerk, &c. 

20. Ofllcers to be sworn. 
21 . Special meetings, how called. 
22. Vacancies, how filled. 
23. Powers of board of trustees. 
24. Board may Impose Anew, &c . ; may remit 

same. 

25. Affidavit of publication and posting notices. 
26. Auditing claims, &c. 
27. How accounts to be made out and sworn 

to, &c. 

28. Account may be disallowed, or other proof 
required. 

20. Accounts to be numbered and entered. 
30. Warrants, how drawn, i t c . 
31 . What accounts trustees not to allow, &c. * 
32. How account shall be paid. " , 
33. Account, affidavit and warrant to be filed. 
34. "Village not to borrow money; what amount, 

of debt may incur. 
35. improvement of streets; how. tax levied. 
36. Same of side walks. 
37. How taxes for improvements may be paid. 
38. When and how t a \ list returned. 
39. How unpaid taxes collected, &c. 
40. Assessment of damages, &*;., on opening 

and widening of streets. 
4f. Assessment of damages, how collected. 
42. When trustees to determine and assess the 

amount of general tax to be collected; com
pensation of assessors. 

43. Notice of completion of assessment roll to 
be given, &c. 

44. Trustees to complete assessment roll and 
issue warrant, &c. 

45. Warrant to be signed by president and 
clerk; what warrant to contain and may be 

S E C T I O N 

renewed when deemed necessary. 
4f>- Marshal to execute bond. 
47. Compensation of marshal. 
48. Marshal to give notice of tax list and of 

time and place taxes are to be paid, &c. ' 
40. w h e n taxes to be collected by distress and 

sale. •• 
50. Marshal to pay over money and return 

warrant. 
51\ When treasurer to advertise lots on which 

taxes not paid, &c. 
52. Treasurer,to sell lands; to give certificate. 
53. Treasurer to tile with clerk all papers .rel

ative to lax sales, & c 
5J. When treasurer may execute deed to par-

chaser ; efleet of conveyance and how execu-
. ted. 
55. Treasurer to give notice of forfeiture of 

lots. .. ' . . 
56. 1'ees on advertisement and sale of lots. 
57. Taxes paid by purchaser to be refunded on 

redemption. 
5S- Treasurer to execute bond. 
59. Duties of treasurer. 
t!0. How treasurer to keep his account*?. 
61. To keep separate accounts of funds. 

, 62. To exhibit his books of account, &c. 
63. Compensation of treasurer. 
(5-1. Duties of clerk. 
Go. What clerk to record; &c. * 
60. Compensation of clerk. 
67. Powers aiid duties of marshal . 
G8. Dutfes of lire wardens. 
69. Duties nf street commissioners and their 

compensation. 
70. Inhabitants of village liable to ordinary 

highway taxes, &c. 
71. Trustees to publish annual statement of 

ohiims allowed. 
72. General laws to apply to villages. 
73. Proceedings on application to dissolve vil

lage corporation. • 
71. Polls ut meeting how to be conducted; pro

ceedings if corporation dissolved. 
75. Records, & c , where to be deposited; town 

supervisors to be trustees of village proper
ty, &.c. 

76. Tax to pay debts may be raised after cor
poration dissolved. 

77. Provisions of this chapter when to apply to 
villages now incorporated. 

78- Trustees to publish notice of the adoption 
of any provisions of this chapter. 

What territory may 
be incorporated in
to a village. 

Survey and map to 
be made. 

SEC. 1. Any part of any county, or counties, not included within 
any incorporated village, and containing' a resident population of not 
less than three hundred persons, and if it shall include within its boun-< 
daries a territory of more than one square mile in extent, containing a 
resident population of at the rate of not less than three hundred per-, 
sons to every square mile of territory included within such boundaries, 
may be incorporated'as a' village, under this chapter. 

SEC. 2. The persons intending to make application for the incorpo
ration of such village as hereinafter provided, shall cause an accurate 
survey and map to be made, of the territory intended to be embraced 
withinthe limits of such village; such survey to be made by a practio-
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Survey, map and 
census, where to bo 
left, &c. 

Notice of applica
tion to court. 

al surveyor, shall show the courses and distances of the boundaries 
thereof, and the quantity of land contained therein; the accuracy of 
which survey and map shall be verified by the affidavit of such survey
or written thereon, or annexed thereto. 

SEC. 3. . Such-persons shall also cause an accurate census to be ta- census to be taken 
ken of the.resident, population of such territory,as it may be on some day 
not more than ten weeks, previous to the time of presenting such appli
cation.to the court, as hereinafter provided, which census shall exhi
bit the name of every.head of a family residing within such territory 
on such day, and the number of persons, then belonging to such family, 
and it shall be verified by the affidavit of the- person taking the same, 
written thereon, or annexed thereto. . . 

SEC. 4. , Such survey, map, and census, when completed and verified, 
as aforesaid, shall be left at the residence, or place of business, within 
such territory, of some person residing therein, and shall be subject to 
examination-at all reasonable hours, by every person interested-in such 
application, for a period of five weeks, from the posting, or first publi
cation of the notice of such application, as hereinafter provided. 

SEC. 5. The persons intending to make such application, shall give 
notice that they will apply, on some day therein "specified, to the dis
trict court for the county in which such territory shall lie, or if it shall 
lie in more than,one county, to such court in one of such counties, to be 
named in such notice, for an order incorporating such territory as a 
village, by a name .to be .therein specified; such notice shall describe 
the boundaries of sueh territory, by courses and distances, and by spec
ifying the town, or. towns, in which it shall lie; arid it shall state 
where such survey, map,- and census have been left, and may be exam
ined, as aforesaid. 

SEC. 6. If there be a newspaper printed within such territory, 
such notice shall be printed therein, once in each week for six success
ive weeks previous to the time specified for making such application; 
and if there shall be no such paper, such notice shall-be posted in at 
least ten of the,most public places in s.ueh territory, :tt least six weeks 
before the time so specified. , 

SEC. 7. Such application shall be by petition, subscribed by the 
applicants who shall be residents of such territory, and setting forth 
the boundaries thereof, with their courses and distances, the quantity 
of land therein embraced, according to such survey, and the resident 
population therein contained, according to such census; such survey 
and map, and such census and affidavits, verifying the same, and an af
fidavit that they were left and kept subject to examination, as provided in 
the fourth section of this ehapter, also a copy of the notice of application 
aforesaid, with an affidavit thereon, or affixed, thereto, shall be annexed 
tp said petition, otherwise it shall not be acted upon by the court; and it 
shall be presented at the time specified in such notice for.presenting the 
same, or as soon thereafter as the applicants.can be conveniently heard 
in respect thereto. 

SEC. 8. If such court, after hearing the parties, shall be satisfied, 
that such survey* and the census taken, are correct; that all the re
quirements of this chapter, in respect to such application, have been 
complied with ;. and that such territory, contained at the time' such cen
sus was taken, a population as great, in proportion to the quantity of 
land embraced within the bounds thereof, as. that specified in the first 
section of this chapter, it shall make an order declaring that such ter
ritory, the boundaries of which shall.be therein set forth by courses 
andidistances, shall be an incorporated village, by the name specified in 
s.uch application, if the electors, thereof shall assent thereto, as here
inafter provided; and in such order it shall direct three judges of elec-

Kntice how pub
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Notice of meeting 
of electors. 

Polls how held, &c. 

Xotlce how pub
lished. 

Judges to preside, 
and how meeting 
conducted. 

Who may vote, and 
how. 

"When to be deem
ed a village, and 
when not. 

Certain duties of 
Judges. 

Meetings where 
held, and when 
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closed, &c. 

When trustees to be 
Judges and how 
elections to be con
ducted. 

tions of the precincts in which such territory, shall lie, to be named 
therein, to perform the duties required of them by this chapter; and 
such order of the court shall be recorded in the office of the register of 
deeds of such county. 

SEC. 9. Such judges shall, without necessary delay, give notice of 
a meeting of the electors of the territory described in such order, to be 
held at some convenient place therein, to be specified in such notice, for the 
purpose of determining whether such territory shall be an incorporated 
village; at such meeting the polls shall be opened at ten o'clock in the 
forenoon, and shall be kept open until four o'clock in the afternoon, 
when they shall be closed ; and the time of .opening and closing the 
same shall be specified in such notice. 

S E C 10. If there be a newspaper printed in such territory, such 
notice shall be published therein once in each week for three successive' 
weeks previous to such meeting ;. if there be no newspaper so printed, 
copies of such notice shall be posted in at least ten of the most public 
places in such territory, at least three weeks previous to such meeting. 

SEC. 11. Such judges shall preside and act as judges at such, meet
ing ; and all the laws of this territory applicable to the election of coun
ty officers, shall apply to such meeting, and to all the proceedings there
at so far as the same shall be applicable, and are consistent with the 
provisions of this chapter. 

SEC. 12. Every elector residing in such territory, and qualified to 
vote for county officers in the county in which such territory, or some 
part thereof, shall lie, may vote at such meeting, by a ballot having 
thereon the word "Yes," or the word "No . " , 

Six. 13.. If a majority of the ballots given at such meeting shall 
have thereon the word "No," the electors of such territory .shall be 
deemed not to have assented to the incorporation thereof as a village, 
and no further proceedings shall be had in respect to such incorpora
tion ; but if a majority of such ballots shall have thereon the word 
"Yes," the inhabitants of such territory shall, from the time of the re
cording of the order of the court aforesaid, in the office of the register 
of deeds, be deemed a body politic and corporate, by the name speci
fied in the order so made by the court; and the judges who shall have 
presided at such meeting, shall cause a statement of the holding of such 
meeting to be made, showing the whole number of ballots given there- ' 
at, the number having thereon the word "Yes," and the number having 
thereon the word "No;" which statement shall be verified by the affi
davit of the said judges, written thereon, and shall be filed in the office • 
of the register of deeds of the county;.and the said judges shall, with'-
out unnecessary delay, give.notice, in the manner.prescribed in the tenth 
section of this chapter, of the time and place of a meeting of the elec
tors of such village, to elect officers thereof. Every subsequent notice 
for the election of officers for such village, shall be given, in like man-: 
ner, by the clerk of said village. 

SEC. 14. Such meeting, and every subsequent meeting for the elec
tion of officers in such village, shall be held at some convenient place 
therein. The polls shall be opened at ten o'clock in the forenoon, and 
shall not be finally closed before four o'clock in the afternoon of the • 
same day; and the time of opening and closing the polls, shall be spec
ified in the notice of such meeting. 

SEC. 15. Such judges shall preside at the first election, as judges' 
thereof; the trustees shall preside as judges at every subsequent election, 
except in cases otherwise provided for by this chapter; and all the 
laws of this territory, in relation to the election of county officers and 
notifying them of their election, shall apply to such first election, and-
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to all subsequent elections of officers in such village, so far as the same 
can be so applied, and are consistent with this chapter. 

SEC. 16. The officers presiding as judges at such first election, or 
at any such subsequent election, shall canvass the votes.given thereat; 
shall openly declare the result, and shall make and subscribe a certifi
cate of such canvass, which shall show the whole number of votes giv
en, the number given for each person voted for, and the office for which 
he shall have been voted for, which certificate shall be recorded in the 
records of such village. 

. SEC. 17. At the first election, and at all subsequent elections of of
ficers in such village, every person residing therein, qualified to vote 
for county officers in the county in which such village, or any part 
thereof shall be situated, may vole for all the officers to be chosen. No 
person shall be elected'as such officer, unless he shall be entitled to vote 
at the election at which he shall be elected'; the persons eligible, and 
having the"greatest number of votes, shall be declared elected; and if 
two or more shall have the greatest and an equal number of votes, the 
officers-presiding at the election, shall forthwith determine by lot which 
shall be deemed elected; and in such case, the facts shall be set forth 
in the certiiicate of the result made by such officers. 

S E C 18. There shall be elected at the first election in such village, 
and at every subsequent election therein, a president and six trustees, 
and .any number of assessors not exceeding three, as maybe determined 
by the electors of said village, who shall hold their offices until the first 
Monday in April next following their election ; and after the first meet
ing for the election of officers, the annual meeting thereafter for-such 
elections, shall be held on the first Monday of April in each year; and 
the officers elected at an annual meeting, shall hold their offices for one 
year, and until others are elected and qualified. 

S.EC. 19. The president and a majority of the trustees, shall consti
tute a board for the transaction of business, to be called the board of 
trustees; the president shall preside at all meetings of the board, but 
shall have only, a casting vote therein'; it shall be the duty of the board 
of trustees, within ten days after the first, and within the like number 
of days after an annual election of officers of such village, to elect by 
ballot, a clerk, treasurer, and marshal, who shall hold their respective" 
offices for one year, and until their successors are appointed. 

S E C 20. Every officer elected in such village shall, within ten 
days after he shall be notified of his election, take and subscribe an oath 
of office, and file the same with the clerk of such village ; and in case 
of his omission to do so, he shall be deemed to have- refused to serve, 
and his place shall be filled in the manner prescribed by this chapter. 

SEC. 21. Special meetings may be called by the clerk of such vil
lage, by order of the trustees thereof, or any three of them, by giving 
ten days nolice thereof, in a newspaper, if there be one printed in such 
village; but if there be none, by posting up such notices in four 
or more public places in such village; every notice of a special meet
ing, shall state the object for which such meeting is called. 

S E C 22. Any vacancy in the office of president, trustee, or asses
sor, may be filled at a special meeting, called in the manner prescribed 
in the preceding section ; and the trustees of such village, or any two 
of them, shall preside at such meetings, and shall have all the powers, 
and perform all the duties of judges of said election. 

S E C 23. The board of trustees shall have the following powers to 
wit: . ~ - • 

1. To have a common seal and alter the same at pleasure : 
•2. To purchase, hold, or convey any estate, real or personal, for the" 

use of the corporation : 
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3. To organize fire companies; hook and ladder companies, to regulate 
their government, and the time and manner of their exercise, to provide 
all"necessary apparatus for the extinguishment of lircs; to require the 
owners of buildings to provide and keep suitable ladders and fire buck
ets, which are hereby declared to be appurteriances to the real estate, 
and exempt from seizure, distress, or sale in any manner ; and if the 
owner shall refuse to procure suitable ladders, or fire buckets; after 
reasonable notice, the trustees may procure and deliver the same to him, 
and in default of payment therefor, may recover of said owner, the val
ue of such ladder, or fire buckets, or both, with costs of suit; to regu
late the storage of gunpowder and other dangerous materials; to direct 
the safe construction of a place for the deposit of ashes, and severally to 
enter into or appoint one or more fire wardens, to enter into at reasona
ble times and examine all dwelling houses, lots, yards, incisures and 
buildings of every description, in order to discover whether any of them 

. are in a dangerous condition; and to cause such as may be dangerous to 
be put in a safe condition; to regulate the manner of putting up stoves 
and stove pipes; to prevent fires, and the use of iire works and fire 
arms within the limits of said village, or such parts thereof as they may 
think proper ; to compel the inhabitants of said village to aid in the ex
tinguishment of said Sires, and to pull, break down, and raise such build
ings in the vicinity of the fire, as shall be directed by the trustees, or 
any four of them who may be present at a fire, for the purpose of pre
venting its communication to other buildings; and any buildings so des
troyed, shall be paid for by the corporation; to construct and preserve 
reservoirs, pumps, wells, and other water works, arid to regulate the use 
thereof, and generally to establish other measures of prudence for the 
prevention or extinguishment of fires, as they shall deem proper : 

4. To prevent, abate, and remove nuisances, and take such measures 
for the public health as they may deem proper: 

5. To restrain from running at large", cattle, sheep, swine and geese, 
in such village, under a penalty not exceeding five dollars for every 
such animal found so going at large, in violation of the by-laws of such 
village; to establish pounds and appoint pound masters, and to prescribe 
their powers and duties : 

6. To provide for the protection of shade trees and monuments in 
said village : 

7. To purchase, hold, own and lay out, grave yards or cemeteries, 
and regulate the burial of the dead, and to make and enforce any regula
tions and ordinances relating to the same : 

8. To establish and regulate markets, and restrain sales in the 
streets : 

9. To suppress disorderly, lewd, or gaming houses, and devices for 
gambling: 

10. To appoint fire wardens in such village, not exceeding four: 
11. To appoint such number of street commissioners as may be nec

essary : 
12. To construct and repair cross walks on the streets of said vil-

' lage: 
13. To lay out, open, and keep in repair, grade, pave, or otherwise 

improve, streets, avenues, lanes, alleys, sewers, and side walks: 
14. To prohibit the encumbering of the side walks of said village, 

with any materials whatever, and riding and driving thereon, except to 
cross the same : 

15. To insure the public property of such village : 
16. To direct in the prosecution and defence of suits, in which such 

village may be a party : 
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„• 1.7.'..To.procure .the necessary blank books for records, and such sta
tionery, as may be required for viHage'purp'oses,: 

18. .To cause'the by-laws and ordinances to be published in a news
paper, if there be'one published in such village: ~. 

™ 19. To audit and.aliowvall lawful accounts against such village ; to 
draw, an'order, oh the 'treasurer for the payment of every such account 
;allowed by them': - ; .,.' . . 
"•' ,20i- To ^determine the compensation of assessors, treasurer, clerk, 
marshal, and street.^commissibners, subject to the provisions of this 

• chapter: . / • . ' . - ' . • • 
..-21. To levy and collect taxes oh all such property as shall be sub

ject to'county taxes: -Provided: That all taxes in any one year, 
for corporation purposes, shall, not exceed one per cent, on the as
sessed, valuation of taxable property-in such village, unless two-thirds 
of the electors of such village voting at a meeting, legally called, for 
that purpose, shall vote to allow a'larger sunv to be raised, but in no 
ease-shall the said electors ".be allowed to raise more than two per cent 
on the assessed valuation aforesaid : ' 

•'•22:'.To prevent horse racing, and immoderate riding or driving in the 
streets of such village: '."-v_- _ • -.. , 

23. To prevent the running at large of dogs, by imposing a tax ori. 
the same, or otherwise; or to authorize their destruction, in a summary 
manner, when running at large contrary to a by-law. or ordinance of 
such:village: ." . "•'•". ' .'•-.'• ' '" • 
.- 24."-Toiihake, pass, ordaiiij and, establish such'by-laws, ordinances, 

and regulations, not repugnant to- the constitution of the United States, 
or the organic1 actarid laws of this territory, for the purpose of carrying 
into effect the provisions of this chapter, as they may deem proper, and 
to repeal, alter, or. amend the same at pleasure ; but no such by-law, 
ordinance, or regulation, shall take effect, or be in force, until the same 
"shall be published three weeks-successively in some public newspaper 
in such;village, or.posted'lip the'same length" of time in three oiymore 
public places in such Village. , 1 ', . ' • • • • - . 

S E C , 2 4 . ' The said board?of trustees,.as often as they shall make any 
by-Jaws-, ordinances, or regulations, may ordain and provide such rea
sonable lines; forfeitures, and penalties, upon the offenders against the 
same, as they shall deem proper, not exceeding twenty dollars, for any 
one,offence, to be prosecuted before any justice of the peace or court 
having cognizance thereof,-in the, name of the corporation; all expenses 
incurred in prosecuting for the. recovery of any penalty or forfeiture, 
shall .'be defrayed by the corporation; the, said board of trustees shall al-
so-have power to remit such fines, forfeitures, or penalties, or any part 
thereof. . • • 

SEC. 25. The affidavit of the printer, of the publication of any by
law, or ordinance, or the affidavit of the clerk of the corporation, of the 
posting up of any notice, by-Jaw or ordinance, as requiredin this chap
ter, shall be sufficient proof in all courts and elsewhere, that such no-
tice,'by-l'aw or ordinance, was properly published or posted up. 

SEC. 26. No account or claim against'such village, shall be paid un
til it shall have been presented to the trustees thereof, and audited, arid 
allowed by them; and when any such acco"uflt or claim shall be so au
dited, the trustees auditing the same, shall indorse thereon, or annex 
thereto, a certificate subscibed by them of such auditing, and of allowing 
or- disallowing the same, in which the sum allowed, if any, and the 
charges for which the same was allowed, shall be specified. 

SEC. 27. No such account or claim shall be audited or allowed by the 
trustees, unless it shall be made out in items, and shall be accompanied 
with an affidavit of the person claiming to have done the services, or 

24 
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made the disbursements therein charged, that the several items of such 
account or claim are correct, that the services therein charged have 
been rendered, that the disbursements therein charged have been niade, 
and that no part thereof has been paid ; such affidavit shall be. indorsed 
on or annexed to such account or claim, and presented and preserved 
therewith. And any one of the trustees, when such account or claim 
shall be presented to them, may administer the oath required in this 
section; and the said trustees may examine the claimant on oath, as to 
the items embraced in such account or claim. 

S E C 28. Nothing in the last preceding section shall be construed 
to prevent the trustees from disallowing any account or claim, in whole 
or in part, when so made out and verified, nor from requiring other or 
further evidence of the correctness and reasonableness thereof. 

SEC. 29. Every account or claim against such village, presented to 
the trustees in any year, shall be numbered from number one upwards, 
in the order in which it shall be presented; and a memorandum of the 
time of presenting the same, the name of the person in whose favor it 
.shall be made out, and of the person by whom it shall be presented, 
shall be entered in the records of the proceedings of the trustees. 

S E C 30. Every warrant drawn by the trustees to pay any account 
or claim, shall refer to such account by its number, the name of the per
son in whose favor it was made out, and the time when it was present
ed; and a memorandum of such reference, and of the amount of the 
warrant, shall be entered in such records, before such warrant shall be 
delivered to the claimant. - -

SEC. 31. No trustee shall allow or subscribe a certificate of the al
lowance of any item in any account or claim against such village, which 
such village shall not be legally bound to pay, or for the payment of 
which it could not lawfully raise money therein- by tax ; nor shall any 
trustee sign any warrant for the payment of any sucli account or claim 
from any fund from which such account or claim, or any part thereof, 
shall not be payable. • ' • 

SEC. 32. No such account or claim shall be paid, except by the 
treasurer, on the warrant of the trustees, indorsed on or annexed to 
the account or claim for which it shall be drawn. 

SEC. 33. Whenever any such account or claim' shall be paid, it shall, • 
together with the affidavit presented therewith to the trustees, the cer
tificate of auditing and allowing the same, and the warrant drawn .for 
the payment thereof, be filed and preserved in the'treasurer's office. • 

SEC. 34. Such village shall have no power to borrow money, nor 
- shall it be liable to pay money borrowed on its own account or advanced 

in its behalf, by its officers or by any other person; nor shall any of its 
money or property be applied to any such purpose; nor shall such vil
lage incur any debt or liability in any year, greater than the amount of 
tax allowed by this chapter to be raised in such village,, in the year in 
which such debt or liability was incurred. 

SEC. 35. Whenever two-thirds of all the owners of real estate 
hounding both sides of any street, or part of a street, not less than six-, 
teen rods in length, in any village, shall desire to have such street gra
ded, paved, or otherwise improved, they may make and sign an appli
cation in writing to the board of trustees of such village, specifying in 
such application the sum necessary to be raised for that purpose ; and it 
shall be lawful for the said trustees to levy, and cause to be collected a 
sum by tax on all the owners of real estate, or lots, on such street, or 
part of a street; said tax shall be levied on the last assessor's valuation 
of the said real estate and lots respectively, as the same shall appear in 
the assessment roll of said village. 

S E C 36. When two-thirds of all the owners of real estate and lots, 

                                          
MINNESOTA TERRITORIAL STATUTES 1851



INCORPORATION OF VILLAGES. 187 

bounding on one side of any such street, or part of a street, shall desire 
to have a side walk.built or repaired, the application for that purpose 
shall be made to the trustees by such owners, and the tax for the build
ing or repairing, of such side-walk shall bejevied;. as prescribed in the 
preceding section.. . " - . . . . • - . . - , . * • 

,SEC. 3.7. Whenever tlie trustees shall levy any tax for the purpose 
of grading,, paving, or otherwise improving.any street, or for the build
ing or repairing'of any side walk, they shall make out, and deliver to a 
street commissioner of such village a list of persons and a description 
of the property taxed ; and thereafter the said street commissioner shall 
notify the persons named in such tax list, by posting up notices in three 
o.r more public places in such village, and.shall specify in such notices 
a time or times, not less .than twenty days,, nor more than forty days 
from the date thereof, when the.persons charged with taxes in such list, 
may pay their taxes in labor, materials, or money; and the persons char
ged with such tax, may, at such time and place as. may be required by 
the said street commissioner, pay their taxes in labor or materials, proT 
vided the labor or materials ottered in payment for such taxes are suita
ble, "and such as may be required.by the said street commissioner. 

SEC\ 38- At the expiration of forty clays from the time the said 
street commissioner shall have received such tax list, he shall return 
the same to the trustees, accompanied with a statement, verified by his 
affidavit subscribed thereon, showing the amount of tax collected in la
bor and materials, and the amount collected in money, and the manner 
in which such money was expended, and the items of such expendi
ture; also, the taxes which remain unpaid, and the.persons and descrip
tions of real estate, or lots, to ..which such unpaid taxes stand charged. 

SEC. .39. The trustees, in making out the duplicate assessment roll 
of. such village, next thereafter, shall enter, such unpaid taxes in a sep
arate column therein, with twelve per cent, interest added thereto, op
posite the names of the persons and descriptions of property against 
which the taxes so remain unpaid ; and such taxes shall be collected in 
the same manner as the general taxes of such village are collected; and 
when so collected, shall be paid over to a street commissioner, oh the or
der of the trustees, to be expended on the street, or sidewalk for which 
they were originally assessed. 

SEC. 40. Whenever the trustees shall cause any street, lane, or al
ley, to be opened, widened, or extended, and damages shall be claimed 
by any owner of lands on such street, lane, or alley, they shall cause to 
be summoned six disinterested freeholders, who being first duly sworn 
for .that purpose, shall inquire jnto, and take into consideration, the 
benefits, as well as the damages, that will be sustained by any person 
interested and owning lands, or lots, on such street, lane, or alley, and 
shall proceed to estimate, .the damages, and assess the benefits, if any, 
and make return of their determination to the trustees, in writing, 
signed by them; and each parcel of land, or lot, so assesed as benefited, 
shall be liable to the amount of such assessment, made by the said free
holders, respectively; and the same shall be a lien on every such par
cel of land, or lot, in the same manner as the annual village taxes of 
such village. Such assessments shall be levied by the trustees, and 
when collected, shall be applied by them in the payment of damages 
allowed by the said freeholders; and the residue of such damages, if 
any, shall be paid out of the treasury of such village; but no street, 
lane, or alley, shall be opened, extended, or widened, until the damages 
aforesaid shall be paid to the persons entitled thereto. 

S E C 41. The trustees, whenever they shall have levied any such 
assessment, mentioned in the preceding section, shall make out and de
liver the list thereof to a street commissioner, who shall collect such 
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assessment within such time as may be required by the said trustees, 
not less than twenty, nor more than forty days from the time of the de
livery of such list, and pay over the sums so collected, to the trustees, 
to be paid by them to the persons who may be entitled to such damages ; 
and the said street commissioner shall make return, on affidavit, sub
scribed to by him, of the unpaid assessments on such list, and the persons 
and real estate, or lots, against which such unpaid assessment stands 
charged; and the said trustees shall cause such unpaid assessments to 
be levied and collected, in the same manner as unpaid taxes prescribed 
in section thirty-nine of this chapter; and when so collected, pay the 
same to the .persons so.entitled to damages. 

SEC. 42. The board of trustees shall, between the first Monday in 
April, and the second Monday in, June, in each year, determine the 
amount of general tax necessary to be assessed and collected in such 
village, the current year; the assessors shall, within the time above 
limited, assess all property subject to taxation, within the corporate.lim
its of said village; and shall, on or before the first Monday in June,"in 
such year, deliver to the board of trustees of said village, a full and 
complete roll thereof; which roll shall exhibit the description and val
ue of the lands, lots, and all other property chargeable with tax in said 
village, together with the names of the owners thereof, so far as the 
same can be ascertained. The assessors shall receive for their servi
ces a compensation to be fixed by the by-laws of such village, which 
shall not exceed the compensation allowed to pounty assessors for simi
lar services. 

SEC. 43. Whenever the said assessment roll shall have been deliv
ered to the board of trustees, as mentioned in the preceding section, 
such board of trustees shall, forthwith, direct their clerk to give public 
notice, by posting up notices in three or more public places in said vil
lage, of the completion of such roll by the assessors, and shall specify 
in said notice, the time when, and the place where, the said trustees 
will meet to hear appeals from the proceedings of such assessors ; on 
any such appeal being made to the said trustees, they shall have power 
to alter and correct such assessment roll. 

SEC. 44. When such assessment roll shall be finally completed, the 
trustees shall cause to be levied such amount of tax as shall have been 
determined to be raised, and shall set opposite to each description and 
valuation of taxable property, the amount of tax charged upon such 
property, and,to each person respectively; and when such.tax list shall 
have been so completed, they shall, forthwith, cause a true copy there
of to be made, and a warrant annexed thereto, and deliver such tax list 
and warrant to the marshal of such, village, as hereinafter provided; 
and the original assessment roll, and tax list, shall be deposited with 
the treasurer of said village. 

SEC. 45.. The warrant annexed to any tax list, delivered to the mar
shal, as aforesaid, shall be signed by the president and clerk of such 
village, or in the absense of the president, such warrant shall be signed 
by a majority of the trustees; such warrant shall command the marshal 
to collect the taxes, mentioned in such tax list, in sixty days, and pay 
over the same to the treasurer of said village, and make return of said 
warrant to the said treasurer. The trustees may renew the warrant 
annexed to any tax list, for thirty days, when they shall deem it neces
sary ; but any such warrant shall be so renewed but once. 

SEC. 46. Before the marshal of such village shall receive any war
rant for the collection of taxes, he shall execute to such village, by its 
corporate name, and delivor to the treasurer thereof, a bond, with suffi
cient sureties, to be approved by a certificate of approval, signed by 
the trustees, indorsed thereon, conditioned for the faithful performance 
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of his official duties; and if he shall neglect to execute and deliver to 
the treasurer such bond, within three days after being notified by the 
trustees so to do, his office shall be deemed vacant. 
• S E C 47. Such marshal shall receive for his services, a compensa
tion to be fixed by the by-laws of such village, which shall not exceed 
the compensation allowed to sheriffs for the collection of county taxes. 

SEC. 48. Upon, the receipt-of the tax list aforesaid, it shall be the 
duty of the marshal to give public notice in a newspaper published in 
said village, or by posting notices in three public places therein, that 

' such tax list lias been committed to him for collection, and that he will 
receive payment for taxes at his office for the term of two months next 
ensuing such notice; and all taxes paid during said two months shall 
be subject to a deduction of four per centum upon the air ount paid. 

SEC. 49. If the taxes are not paid to the marshal within the said 
term, he may then proceed to collect the same by distress and sale of 
the goods and chattels of the person charged, wherever found in such 
village, giving six days notice of the time and place of such sale, by 
written notices set up in three public places in said village. 

SEC. 50. It shall be the duty of such marshal, within the time pre
scribed in any such warrant for the return thereof, to pay over all sums 
collected by him, to the treasurer of such village ; and to return such 
warrant to the said treasurer, with his return .thereon written, subscribed 
by him, and specifying any such sum or sums of money not collected 
by him, by reason of being unable to -find property in such village, out 
of which he could collect the same ; and if any "sum be returned, not 
collected by him, his return shall be accompanied by his affidavit, that 
the facts therein stated are true. ' 

SEC. 51. In case the tax on any lot or other parcel of land shall re
main unpaid on the first day of October, and no goods or chattels shall 
have been found, out of which to collect the taxes levied on any lot or 
lots, or other pieces of land, it shall be the duty of the treasurer, with
in ten days thereafter, to make out a general advertisement, stating that 
all lots, or other pieces of land upon which the taxes have not been paid, 
will be sold by him at a certain time and place therein mentioned, for 
the purpose of paying the taxes• which maybe assessed thereon, to
gether with all costs and other liabilities which may accrue by adver
tisement and sale, agreeable to.the provisions of this chapter; said ad
vertisement shall be published three weeks successively, in a newspa
per published in said village, if there be one, and if not, then by post
ing up such advertisement in three public places in said village. 

SEC: 52. • On the day, and at the time and place mentioned in the 
notice, the treasurer shall commence the sale of lands and lots, and con
tinue the same from day to day, until so much thereof shall be sold as 
will pay the taxes, interest, and charges due, assessed, and charged 
thereon, agreeable to this chapter; and the treasurer' shall give to the 
purchaser or purchasers of any lots of land, a certificate of the lots or 
lands purchased, stating the sum paid therefor, including fees, and the 
time when the purchaser will be entitled to a deed for the same. 

SEC. '53. Such treasurer shall, immediately after the close of any 
such sale of lots or lands for taxes, deposit in the office of the clerk of 
said village, all affidavits, notices, and papers in relation to such tax sale, 
to be filed and preserved in the office of such clerk ; also a statement 
containing a particular description of each lot or parcel of land so sold 
by him, specifying the name of the person to whom sold; the amount 
for which the same was sold, and the name of the owner, if known ; 
and the said treasurer and clerk shall record such statement, in a 
book to be kept by each of them for that purpose, in their respective 
offices. 
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SEC. 54. If the person claiming tlie title to the lots or lands so sold 
and described in such certificate given by the treasurer, shall not with
in two years from the date thercot', pay to the treasurer for the use of 
the purchaser, his heirs or assigns, the sum mentioned in said certifi
cate, together with the interest thereon, at the rate of twenty-five per 
centum from the date of such certificate; the treasurer shall, at the ex
piration of said two years, execute to the purchaser, his heirs or as
signs, a conveyance of the lots or lands so sold, which conveyance shall 
vest in the person or persons to whom the same shall be given, an abso
lute estate in fee simple; and the said conveyance shall be evidence that 
the sale was regular, according to the provisions of this chapter; and 
any such conveyance executed by the treasurer, under his hand and the 
seal of the corporation, in the name and on behalf of said village, and 
the execution thereof witnessed and acknowledged, as by law in other 
cases provided, may be given in evidence an.l recorded in the same man
ner, and with the like effect as a deed regularly acknowledged by the 
grantor, may be given in evidence. 

SEC. -55. In all cases, before lands shall be conveyed as aforesaid, 
the treasurer shall advertise, the same by a correct description thereof, 
for three months in some public paper published in said village; or by 
written notices as prescribed by section fifty-one, of this chapter, stil
ting that all such lands or lots will be forfeited, if the taxes and 
charges upon the same are not paid before tlie day mentioned in such 
notices. 

SEC. 53. All lots or lands which shall be advertised for sale for non
payment of taxes, shall be subject to a charge of three cents for each 
lot, or piece of land so advertised for the first advertisement; and each 
lot or piece of land which shall be sold as aforesaid, shall be chargeable 
with the following fees : For each certificate to be given to a purchas
er of any lot of land at such sale, twelve and a half cents; for certifying the 
amount necessary to redeem any lot or piece of land, twelve and a half 
cents; and one dollar for each conveyance executed in pursuance of this 
chapter; the said fees to be paid by the persons receiving such instru
ment ; the charge for advertising the forfeiture of a piece of land, shall 
be ten cents for each lot or parcel. 
. S E C 57. If any person who shall purchase any lot in pursuance of 
this chapter, shall pay any tax returned subsequent to such purchase, 
on such lot or piece of land the person who shall redeem such lot, or 
piece of land, shall pay to the treasurer the amount of tax with interest, 
at the rate of twenty-five per cent, per annum for the benefit of such 
purchaser. 

SEC. 58. Before the treasurer of such village shall enter upon the 
duties of his office, he shall execute to such village by its corporate 
name, and deliver to the trustees thereof, a bond with sufficient sure
ties to be approved by them by a certificate of such approval, signed 
by them and indorsed thereon, conditioned for the faithful performance 
of his official duties ; and if he shall neglect to execute and deliver to 
the trustees, such bond within three days after being notified by the 
president to do so, his office shall be vacant. 

SEC. 59. Such treasurer shall receive and safely keep, and he shall 
pay out when lawfully required to do so, all moneys belonging to such 
village; he shall keep account of all such moneys as by law he shall be 
required to keep; he shall preserve all vouchers filed in his office ; he 
shall comply with every law of this territory, and with every by-law of 
such village, legally adopted in respect to his duties ; and he, or in case 
of his death, his executors or administrators shall, on demand, deliver 
to his successor in office, on oath, all books and vouchers belonging 
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to his office, and all money in his or their custody belonging to such 
village. 

SEC. 60; The treasurer shall so keep his accounts,.as to show when 
and from what sources all moneys paid todvinr shall liavcfbecn received, 
and when and-to whom, and for what -purpose all moneys paid out by 
him, shalfhave been paid. •' - < .••".'. 

S E C 61 . When any money sliall be raised by tax in such village, 
for any specific purpose, the treasurer shall keep a separate account in 
respect to such money which shall show the amount thereof received 
by him, and when"and to whom any portion thereof, shall have been 
paid. ' • • - • • • • ~'-'' i 

SEC. 62. The treasurer shall exhibit 'his'books of accountsand vouch
ers at every annual meeting of the electors of such village, and-afr ev
ery special meeting thereof, when required to do so by-thepresident or 
any trustee; they shall at*all times be-'open to the inspection of the 
president, or any one or more of-the trustees; and 'whenever required 
by the trustecs,*-he shall furnish abstracts or statements therefrom for 
their use, or to be presented to any such meeting. 
. S E C 6'S. The treasurer shall receive such compensation for his ser
vices as shall be fixed by the by-laws of such village, not exceeding the 
compensation allowed to county treasurer, for similar services. 

S E C 64. The clerk of the village shall have the custody of, and shall 
safely keep all records, books and papers thereof; extept such as shall 
pertain to to the treasurer's office, or to the business thereof, and of. 
which the treasurer shouldhavc the custody; he shall-attend all meetings 
of the trustees, and record all their proceedings ; he shall file-a.ll papers 
an'd record all matters -which he shall by law, or by the by-laws of such 
village, be required to-file o'r record ; he shall attend all meetings of the 
electors of such village, and keep a poll list at such meetings, when re
quired by the trustees so to do ; and he, or in case of his death, his 
executors or administrators shall, on demand, deliver to his successor 
in office on oath, all records, books, papers, and other property of such 
village in his or their custody. v "'•'•• . . -

^ S E C 65. The clerk shall record in such records, a copy certified by 
the register of deeds of the orders made by the court, and filed in the 
said register's office, to incorporate such village, which shall, when so 
recorded, be presumptive evidence of the facts therein stated; he shall 
also record the by-laws of such village; all votes, ordinances, and res
olutions adopted by the trustees ; the auditing and allowance or disal
lowance of every account or claim presented to them ; the drawing of 
every warrant by the trustees upon the treasurer; the number thereof, 
and of the account for which it shall he drawn; all appointments made 
by the trustees, all of which sliall be by resolution, and all other mat
ters which shall be proper to be recorded in the records of such village, 
or which the trustees shall by by-laws direct to be so recorded; and 
he shall iile in his office every account and claim which shall be disal
lowed by the trustees. 

S E C 66. The clerk shall perform such other duties as shall be law
fully imposed upon him by the by-laws of such village ; and he shall re
ceive a compensation for his services, to be fixed by such by-laws, 
which shall not exceed the compensation allowed to the clerk of the 
board of county commisioners, for similar services. 

S E C 67. The marshal of such village, shall possess the powers and 
be subject to like liabilities, and enjoy the Same privileges as are pos
sessed and conferred by law upon constables ; he shall collect the gene
ral taxes assessed in such village, and execute such legal orders as may 
be required of him by the trustees. 

SEC. 68. The fire wardens shall from time to time examine the fire 
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engines, fire buckets and other apparatus for extinguishing fires in such 
village, and report-their-condition to the trustees ; they shall attend such 
fires and give directions in respect to the manner of extinguishing the 
same, and i f shall be the duty of all persons who shall'be required to 
assist in extinguishing such fires, to obey such directions; they may in 
the day time enter any building in such village, in which there shall be 
a fire place, stove or stove-pipe, for the purpose of examining the same; 
they may also in the day time, enter upon any premises in such village 
for the purpose of ascertaining whether ashes are safely kept thereon, 
and if they shall find any fire place, stove, stove pipe, or place of keep
ing ashes-unsafe, they shall report the same to the trustees. 

SEC. 69. The-street e0mmissioners of such village shall, under the 
direction of the trustees, superintend the grading, paving, and improve
ment of streets, and the building and repairing of side walks, and-the 
expenditure of taxes levied and collected for such purposes, they shall 
receive sticli compensation for their services as may be-allowed by the 
trustees.' 

S E C 70. 'Nothing contained in this chapter shall exempt the inhab-
tarits of any village; froirf the payment of highway taxes, legally asses
sed by the commissioners 'of the county in which such village may be 
situated, lior from-the formation of such village into one or more road 
districts, irrespective of'its Corporate limits by such commissioners. • 

SEC. 71. Within-t'en days next preceding every annual meeting of 
the electors of sUch' village, if there be a public newspaper printed 
therein, the trustees shall' cause to be published in such paper, arid 
if there be none,'the'y shall'cause to be posted in two of the most 
public places in such village, a statement, which shall show the name 
of every person 'who shall havehad an account, or claim, allowed by 
them, the amount of such account, or claim, as presented, the amount 
allowed, and a "brief'statement of the nature of the demand; the first 
statement so published, or posted, shall embrace all accounts allowed to 
the time of publishing, of posting the 'same, from the time of the incor
poration of such village, and each subsequent statement shall embrace 
all accounts allowed to the time of publishing, or posting the same, 
from the time of publishing, or posting,"the last preceding statement. 

SEC. 72. AH the general laws of this territory, applicable to incor
porated villages, and to the officers thereof, shall apply to villages in
corporated under the provisions of this chapter, and the officers there
of, so far as the same can be so applied, and are consistent with the pro
visions of this chapter. 

SEC. 73. When an application, in writing, signed by at least one-
third as many persons entitled to vote for village officers in any incor
porated village, as-voted for such officers at the next preceding election 
thereof, shall be made to the trustees of such village, to call a meeting 
of the electors thereof, to determine whether the same shall continue to 
be an incorporated village, such trustees shall call such meeting, and 
preside as judges thereat; and the same shall be notified and held, the 
votes given thereat canvassed, the result declared, and a certificate 
thereof made and: recorded, in the same manner, as nearly as practicable, 
as in case of the election of village officers. 

S E C 74.. The polls at such meeting shall be kept open from ten 
o'clock in the forenoon, to four o'clock in the afternoon, and every such 
elector may vote thereat, by a ballot having thereon the word " Yes," 
or the word " No." If a majority of all the ballot's given shall have 
thereon the word " No," such village shall, at the expiration of six 
months from the time of holding such meeting, cease to be an incorpo
rated village ; and within that period, such trustees shall call a special 
meeting of such elector's, to direct as to the disposition of the property 
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of such village; and at such meeting such electors may direct such 
property as shall remain, after paying all claims for which such village 
shall be liable, to be disposed of as they shall deem proper. 

SEC. 75. At the expiration of the said six months, all the records, 
books, and papers, belonging to such village, shall be deposited with the 
register of- deeds of the county in which the same shall be located; of 
if located in more than, one county, then with the register of deeds of 
one of such counties, whose duty it shall be to preserve the same, with 
the county records and papers of his county; and the commissioners of 
such county, or if such village was located in more than one county ( 
the county commissioners of such counties, shall be the trustees of the 
property of such village. No suit in which such village shall be a par
ty, nor any claim, for or against such village, shall be affected by its 

• ceasing to be an incorporated village. 
S E C 76. At the meeting called after any such village shall have 

determined to dissolve its incorporation, it shall be lawful to raise, by 
tax, any sum that may be necessary to pay and discharge all the exist
ing debts and liabilities of said village. 

SEC. 77. The electors of any village, now incorporated, qualified to 
vote for officers therein, may, at any annual meeting at which such offi
cers shall be elected, declare, by a resolution, that any of the sections 
of this chapter, to be specified in such resolution, shall apply to such 
village ; and from and after twenty days from the adoption of any such 
resolution, the sections of this chapter, which shall be therein declared 
to apply to such village, shall apply to the same; and all laws inconsis
tent with the sections specified in such resolution, shall have no force, 
or effect, in respect to such village. 

SEC. 78. Whenever any resolution shall be adopted in any village, 
pursuant to the preceding section, the trustees of such village shall, 
within ten days thereafter, cause such resolution, together with the sec
tions of this chapter specified therein, to be published in a newspaper 
printed in such village, if there be one; if there be none, then in the 
newspaper printed nearest to such village. 
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CHAPTER 42. 

GENERAL PROVISIONS RELATING TO CORPORATIONS. 

SECTION 
1. General powers of corporations. 
2. May make by-laws for certain purposes, and 

impose penalties. 
3. First meeting, how called. 
4. When justice may call meeting, and how. 
6. "When meeting valid though not called. 
6. Powers of members when so assembled. 

• 7. May hold and convey lands and transfer 
shares,and how.. 

8. How long corporations to continue and for 
what purpose after dissolutien. 
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SECTIOIJ 
9. When district court may appoint receiver* 

of corporation. 
10. District court to have chancery powers in 

such cases. 
11. Franchises and property of corporations 

authorized to receive toll may be taken and 
sold on execution. 

12. Proceedings of officer on execution. 
13. May adjourn Bale. 
14. Who to be considered the highest bidder. 
15. Officer to deliver possession to purchaser, 
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