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MINNESOTA STATUTES 1891 .

CHAPTER 40 (New): -
L ' DRAINAGE AND DRAINS.

TiTLE 1. DRAINAGE OF WET OR OVERFLOWED LANDS.
2. DITCHES — DRAINS — WATER-COURSES.

Acts 1866, ch. 27, providing for the drainage of swamp, bog, meadow and other lands, and
“ for the construction of ditches or canals from any lake, for the purpose of creating or in-
creasing water-power, is superseded by the law in this chapter.

Sections. ‘| Sections.

. 8755-3761. Supervisors.

DRAINAGE OF WET OR OVERFLOWED LANDS. | 8762-8772. Special assessments,

: ’ - 8773-3780. Drainage within any town. .
3722-8729. Drainage districts. , ' 8781, Draining meandered lakes.
3730-3782, Officers of.
3783-3735. Petition for drainage.

DITCHES — DRAINS ~—— WATER-COURSES,
8736~-3737. Meeting of board to consider pe- '

tition. 3782-3790. Proceedings, -
8738-3746. Viewers. 3791-3793. Hearing,
8747-8749. Meeting of board to consider re- | 37904-3795. Appeal.

port. | 8796-8800. Construction,

8750-3752. Appeal. +| 8801-8814, Assessments,
8753-8754. Construction. .

: TITLE 1.°
DRAINAGE OF WET OR OVERFLOWED LANDS.

Drainaes Distriors.

Skc. 372 Orgamzatlon.-— ‘Whenever the board of county commissioners
of any county in this state deem it conducive to the public health, conven-
" ience and welfare and of public benefit and utility to drain the wet or over:
flowed lands in any portion of their county they shall have the power at any
‘regular session to organize such county into a drainage district, and upou such
organization the same shall be known and. desmnated as the « -county
dmmarre district.” Such organization shall be effected by an order adopted
by a maJomty vote of the whole number of commissioners, Whlch order shall
be in substantially the following form:

‘STATE oF MINNESOTA,
‘County of

The board of countv commissioners of the -county of—(nammg the
countyy do hereby order and determine that the said county be and the same

- 8.

is hereby organized into a drainage district under and by virtue of the pro-

visions of chapter —— of the general laws of 1887, (citing this act).
Dated Signed —— —,

Attest;: . Chairman,

\

Ooun’ty Auditor.

Which order shall be signed by the chairman and attested by the auditor and

recorded at length in the records of the proceedings of the county commis-

sioners, and in the drainage record hereinafter provlded for; and thereupon

such county shall become a drainage district without any further act or cere-
S 080
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DRAINAGE OF WET .OR OVERFLOWED LANDS. [Srcs. 3723-3727.

* mony and shall be deemed to have accepted all the provisions of thlS act and
‘to be bound by all its obiigations and requirements.

1887, ch. 98, §1: ““ An act to provide for the formation and organization of drainage districts
for the draining of wet and overflowed lands for agucultulal and sanitary purposes.” Ap-
proved March 8th, .

Sec. 83723. Board of drainage commissioners.— The board of county
¢commissioners of any county so organized into a drainage district as provided
in the preceding’ section shall be the drainage commissioners of such district
and shall be known by the corporate name “of the *board of drainage com-
missioners of county drainage district ” and by that name shall be a body
corporate with power to sue and’ be sued, plead and be impleaded, contract and
be contracted with.

Powers.— They shall have the general supervision and control of all drain-
age matters pertaining to their district subject to the provisions and require-
ments of this act. While acting as a drainage board they shall hold meetings
for the transaction of drainage Business sepmmte and distinet from their mest- -
ings as a board of county commissioners and shall be paid for their services as
a drainage board, the same per diem and mileage as is nuw allowed them by law
for their services as county commissioners, which fees shall be paid by the
treasurer of the county upon the warrant of the clerk of the drainage board
out of the drainage fund hereinafter provided for; but they shall in no case -
draw pay for the same day in both capacities. :

The chairman of the board of county commissioners shall be ex-dfficio
chairman of the board of drainage commissioners. '

1887, ch. 98, § 2.

SEC 3724, MaJorlty of board may act.—A majority of the board of
drainage commissioners shall be competent to perform any of the duties
rcquued of them by this act, but all orders made by them shall be only on
the affirmative vote of the maJomty of the whole board )

1887, ch. 98, § 43. .

Src. 83725. Audit claims.—- The board of drainage commissioners shall
be a board of audit for their drainage district .and shall audit and allow all
legal accounts, claims and demands against their drainage district except their
own compensatlon Before any such account, claim or demand. shall be
audited or allowed it shall be itemized and duly veritied by the claimant, his
agent or attorney to the effect that the same is a just and true demand against
such drainage district, that the same is due and that no part thereof has been
paid.

1887, ch. 98, § 5.

Skc. 3726. Invest sinking fund. —WVhenever the amount of money in

- the treasury of any drainage district belonging to the sinking fund of any

sub-drainage district is’ suficient to warrant the investment thereot the board
of drmm;re commisstoners shall have power to invest the same in the bonds
of any county, township or school district within the state of Minnesota, and
all interest received from such investment shall be cre(hted to the smhmg
fund of such sub- dlamage districts.

1887, ch. 98, § 50

Sec. 8727. Interest in contracts prohibited.— No member of the
board of drainage commissioners, viewer, engineer or supervisor shall be per-
sonally interested in any contract for the const‘,rucnlon of any work done under
the provisions of this act, and any contract in which any such commissioner,
viewer, engineer or supervisoris personally interested, either directly or in-
dlrectl) as a contractor, shall be void, afid the contractor or contractors shall
forfeit all pay for any work done under such void contract.

1887, ch. 98, §§ 51, 52.
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Sucs. 3728-3731.] DRAINAGE OF WET OR OVERFLOWED LANDS.

Skc. 3728. Liability for damages.— Each drainage district shall be lia-
ble for any damages which any person or persons or corporation may sustain,
by reason of negligent or imperfect manner in which any drain, ditch or em-
bankment is constrncted within such drainage district under the provisions of
this act and such damages may be recovered in an action at law against such
drainage district in its corporate name, in a court of competent jurisdiction.

Assessment to pay.— Provided, that the amount of the judgment re-
covered in any such action shall be assessed in the same manner as other
assessments herein provided for upon the lands in the sub-drainage district in
which the cause of action arose. '

1887, ch. 98, § 46. .

Skc. 3729. Wilful injury — Penalty.— Any person or persons who
shall wilfally and unlawfully fill up, injure or destroy any drain, ditch or em-
bankment constructed under the provisions of this act, or shall wilfully and
unlawfully prevent, hinder or delay the construction of any such drain, ditch
or embankment, shall be deémed guilty of a misdemeanor and upon conviction
thereof, before any justice of the peace or other court having jurisdiction, shall
be punished by a fine of not less than ten dollars nor more than fifty dollars,
or by imprisonment in the county jail not more than ninety days, or both as

“the court may determine. '

1887, ch. 98, § 44.

OFFICERS.

Skc. 3730. Clerk of board — Duties — Fees.— The county auditor of
each county so organized into a drainage district shall be the clerk of the
board of drainage commissioners of his county. He shall be the custodian of
all books, papers and records pertaining to drainage matters in his county and
shall keep in a well bound book to be known as the “ Drainage Record,” a rec-
ord of all the proceedings of the board of drainage commissioners of his county
and shall enter at length therein all orders and findings of the drainage com-
missioners pertaining to the subject of drainage.

Fees.— In addition to the salary allowed him by law as county auditor he
shall be paid for his services as clerk of such board of drainage commissioners,
three dollars per day for each day such board shall be in session, ten cents
per folio for the records he is required to make by the provisions of this act,
five cents for filing each petition, order or other paper which he shall be re-
quired to file and preserve as such clerk, and 4 sum equal to one per cent. in
each year of the amount raised by special assessment for drainage purposes
in his county for such year as compensation for all other services herein re-
.quired of himj; all such fees and compensation to be audited and allowed to
him by the drainage. board of his county and paid out of the drainage fund
hereinafter provided for.

1887, ch. 98, § 3. ) ,

Sko. 8781. Treasurer of board — Duties — Fees.— The county treas-
urer of each county so organized into a drainage district shall be the treasurer
. of such district. He shall give a bond to the board of drainage commission-
ers of his county with sufficient sureties to be approved by such board and in
such amount as they shail determine, but in no case for less than the whole
amount of money likely to come into his hands in any one year as such treas-
urer. Said bond shall be conditioned.that such treasurer will faithfully dis-
charge the duties of his office and that he will receive, safely keep, and pay
over, according {o law, all moneys which shall come into his hands as treas-
urer of such drainage district. He shall receive and safely keep all moneys
‘directed by law to be paid him as such treasurer and shall pay out the same
only on the warrant of the drainage‘clerk or order of the board of drainage
commissioners signed by the chairman and attested by the clerk thereof. He
shall keep the funds of the drainage district separate and distinct from those
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DRAINAGE OF WET OR OVERFLOWED LANDS. [SEcs. 3732-3734.
. of the county and keep proper accounts of the same in suitable books to be -
provided by the drainage commissioners and they may at any time require
the treasurer to exhibit and count in their presence the funds in his hands be- -
longing to the drainage district when the board deem it advisable. They
may make the same arrangements for the deposit of the funds-of the drain-
age district with any bank or banks as are authorized by law for such deposits
of county funds. As compensation for the services required of him by this
act the treasurer shall be allowed two per cent. on all sums of money coming
into his hands as such treasurer from the proceeds of the assessments provided
for in this act, the same to be aundited and allowed to him, out of the drainage
fund of his county by the board of drainage commissioners.

1887, ch. 98, § 4.

Sko. 8732. Supplies for officers.— It shall be the duty of the board of
county commissioners of any county so organized into a drainage district to
supply at the expense of their county the clerk of the bourd-of drainage com-
mussioners and the treasurer of the drainage district with such records, ac-
count books and stationery as those officers may require for keeping the
records and accounts and transacting the necessary business of the drainage
district of the county.

1887, ch. 98, § 6.
Prrition ¥or DRAINAGE.

Sec. 3733. - Form — Bond for expenses.— In any county organized
into a drainage district under the provisions of this act a majority in number
of the owners ,of land within a tract or territory, in such county, having a
common drainage outlet who own one-third () or more in area of the lands
to be drained or benefited and who desire to construct a drain or drains, ditch
or ditches, embankment or embankments, or to establish in said tract having
such common drainage outlet a combined system of drainage and protection
from overflow for agricultural and sanitary purposes and maintain the same
bv special assessments upon the lands and property benefited thereby, may
file with the clerk of the board of drainage commissioners, of the county in
which such lands are situated a petition signed by them, setting forth a gen-
eral description of the lands proposed to be affected, with the names of the
owners and their post-office address when known, a general description of the
proposed work and that the petitioners desire that a sub-drainage district may
Le organized embracing the lands therein mentioned for the purpose of con-
structing, repairing and maintaining a drain or draius, ditch or ditches, em-
bankment or embankments or a combined system of druinage and protection
from overflow or all or either within said tract for agricultural and sanitary
purposes by special assessments upon the lands and property to be benefited
thereby. Such petition shall be accompanied by a bond signed by two or
more free-holders in the sum of two hundred and fifty dollars ($250), payable
to the board of drainage commissioners of the drainage districtin which such
tract is situated which bond shall be approved by said clerk and conditioned
to pay all expenses of the proceedings under such petition in case said board
of drainage commissioners shall fail to establish the sub-drainage district
prayed for in said petition.

1887, ch. 98, § 7.

Szc. 3734. Corporations may sign petition.— Any railroad company
or other corporation owning lands or other property that will be affected by
the organization of any sub-drainage district as provided for in this act, may
sign the petition for the organization of such sunb-drainage district, by such
otlicer or officers as are by the charter or by-laws empowered to make. con-
tracts for such railroad company or other corporation.

1887, ch. 98, § 49, .
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Secs. 8735-3737.] DRAINAGE OF WET OR OVERFLOWED LANDS.

Src. 3735. In more than one county.— Sub-drainage districts extend-
ing into more than one county may be organized whenever this act has been
put in operation in all of such counties as provided by section five. In such
case the petition for the formation of such sub-drainage district shall be ad-
dressed to the commissioners of the drainage district of the county in which
the greatest part of the lands to be affected are situated, and shall be 'signed
by a majority of the adult owners of the lands situated in each of said counties
and proposed to be embraced in such sub-drainage district, and such commis-

"sioners of the drainage district of the county in which the greatest part of the
lands of the proposed sub-drainage district are situated, shall have authority
to organize such sub-drainage district and to exercise control over it to the.
same extent and in the same manner as in case where the sub-drainage dis-
trict is all in one county. DBut copies of all orders in relation to such sub-
drainage district shall be filed with the clerk of the drainage district of each
of the counties into which it extends; and in making assessments the lands
in each county shall be put upon separate rolls and reported to the auditor of
'the respective counties for collection and payment to the treasurer of.the dis-
trict in which the greatest part of sach sub-district is situated. All appeals
or suits relating to such sub-drainage district shall be to and brought in the
district court of the county in which the greatest part of such sub-drainage
district lies. ) ‘

1887, ch. 98, § 45.

MgeeTring oF Boarp 1o CoNsiper PrriTioN.

Skc. 3786. Notice of.— It shall be the duty of said clerk to receive and
file said petition and bond in his office and he shall thereupon call a meeting
of the board of drainage commissioners of his drainage district to be held at
his office not more than thirty nor less than twenty days thereafter. The
clerk shall give notice of the time and place of such meeting by causing
written or printed notices signed by him to be posted in at least three differ-
ent places within such proposed sub-drainage district and by mailing a copy
of such notice to each of the town clerks and members of the town boards of
supervisors of each town in which any of the lands proposed to be included in
such sub-drainage district are situated, at least ten days prior to the time of
such meeting. He shall also file a copy of such notice in his office and record
the same in the drainage record. ‘

1887, ch. 98, § 8. :

Sko. 3737. Meeting — Duties at.— It shall be the duty of the board of
drainage commissioners of such drainage district to meet at the time and place
mentioned in such notice and the clerk shall lay before them the said petition
and all other papers in the case and they shall thereupon proceed to ascertain
whether said petition has the signatures of the required number of owners of
land as required by this act and if such signers are owners of one-third or
more in area of the lands situated in said proposed sub-drainage district;. and
the affidavits of two or more credible signers of said petition, that they have.
" examined the same, are acquainted with the locality of the proposed sub-
drainage district and that they believe that said petition is signed by the re-
quired number of owners of lands in said proposed sub-drainage district and
that the said signers are the owners of one-third or more of the lands therein,
- may be taken as prima facie evidence of the facts set forth in said petition as
against the owners of the lands in the proposed sub-drainage district and as’
conclusive evidence against all persons signing said petition, of all the facts
set forth in said petition and of the necessity for the organization of such pro-

osed sub-drainage district thereunder. At such meeting any other owners of

ands within said proposed sub-drainage district shall be permitted to sign said

petition if they so desire. Any person or persons owning land in said pro-

posed sub-drainage district whose names do not appear upon said petition
984
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DRAINAGE OF WET OR OVERFLOWED LANDS. [Skcs. 3738-3741.

may at said time and place appear by himself or attorney and controvert any
material statements in said petition; and for the purpose of such hearing the
board shall have full power to administer oaths, to examine all witnesses pro-
duced and shall decide all questions that may arise-at such hearing at such
time and place and make a written statement of their findings to be filed with
the clerk and recorded in the drainage record. If they find that the petition
has nat been signed as herein required they shall dismiss the same. For cause
" shown the board may adjourn from day to day until.such hearing is con-
cluded.” T '
1887, ch. 98, § 9. X
ViewERs.

1

Sec. 3738. Appointment —Survey.— If said board of drainage com-
missioners shall find in favor of said petition they shall immediately by order
appoint three disinterested persons, residents of the county in which such pro-
posed sub-drainage district is situated as viewers, to meet at a time and place
specified in said order preparatory to commencing their duties as herein speci-
fied. It shall be the duty of said clerk thereupon to deliver to said viewers a
certified copy of the petition and the order of the board thereon who shall
proceed at the time set in said order with a surveyor who shall be a civil en-
gineer and who shall make an accurate survey of the proposed work, a map
or plat of his survey, and a report of all estimates required of said viewers
as a basis of their report to be made to the board of drainage commissioners
as herein provided. ' :

1887, ch. 98, § 10.
Sec. 3739. Quorum.— A majority of the viewers shall be competent to

perform the duties required of them by this act. Provided, that tor work -

extending into more than one county, there shall be present a majority from
each county interested; and any person appointed a viewer under the provis-
ions of this act, shall qualify by taking and subscribing an oath, to faithfully
discharge the duties of a viewer as prescribed by this act and while in the dis-
charge of their.duties they shall have the right to enter upon any lands within
the proposed sub-drainage district for the purpose of making all sufveys and
estimates required of them. .

1887, ch. 98, § 21.

Sro. 3740. Duties — Change boundaries.— The said viewers, while such
survey and plat are being made or after the same have been completed shall
have power to change the boundaries of such proposed sub-drainage district
from the boundaries given in the petition, so as to include lands not embraced
or exclude lands taken into said proposed sub-drainage district, and shall per-
mit additional signatures to be made to the petition by any person or persons
owning land in, or owning land desired to be taken into such proposed sub-
drainage district to the end that a majority of the owners of the land in the
proposed sub-drainage district as finally to' be organized and who shall be
owners in the aggregate of one-third or more in area of such land, shall bave
signed the petition, which facts said viewers shall find and put such finding’
in writing and the same shall be filed with the clerk wh'o shall enter the same
in his drainage record, which finding shall be.conclusi ve.

1887, ch, 98, § 11.

Skc. 3741. Divert line.— The viewers, if they find the line of any pro-
posed drain, ditch or embankment is not such as best to effect the object
sought or that the object of the proposed work can be eflected as well in con-
nection with a ditch or -embankment necessary for the improvement of any
highway already established, may proceed to establish the line of sach drain,
ditch or embankment in connection with such highway ditch, drain or em-
bankment already constructed and make the same a part of the proposed

985 ! '
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Secs. 3742-3745.] DRAINAGE OF WET OR OVERFLOWED. LANDS,

" work, and the county or town which has constructed- such highway drain,
ditch or embankment shall be allowed a proper credit for the same in the
manner hereinafter provided and in all cases in which the line of any drain,
ditch or embankment is located along any highway already established, such
work shall not be so constructed as to interfere with the free use of such high-
way for all purposes of travel thereon.

1887, ch. 98, § 17..

+ Src. 3742. Monuments — Estimates.— If the viewers, after examination
of the proposed work and consideration of the report of the engineer shall
find in favor of the proposed work and determine to report in favor of the
organization of the proposed sub-drainage district, they shall together with said
engineer make an accurate survey of the proposed work and they shall cause
stakes 'and monuments consecutively numbered to be set along the line or
lines of the proposed drain or drains, ditch or ditches, embankment or embank-
ments at each one hundred (100) feet and they shall make a computation of
the total number of cubic yards of earth to be excavated and removed from
such drain or drains, ditch or ditches, or the total number of cubic yards of
earth to be used in raising such embankment or embankments and a detailed
estimate of the cost of the whole work. They shall accurately describe, as
the same is described vpon the county tax duplicate each parcel of land to
be ‘assessed for the construction of the proposed work, giving the number of
acres in each tract assessed and the estimated number of acres benefited, the .
amount that each tract of land will be benefited or damaged by the construc- |
tion of said work and the amount that each tract is assessed therefor, and
they shall in tabular form give the depth of the cut or height of the embank-
ment, width at the bottom and width at the top at each one hundred (100)
foot stake or monument of such drain, ditch or embankment, and said viewers
shall also ascertain and give the names of the owners of the lands that are
assessed for the construction of such work so far as they can be ascertained,
upon reasonable inquiry and search of the public records of the .county in
which such lands are situated.
1887, ch. 98, § 12.

Skc. 8743. Damage to property — Estimate.— The viewers shall esti-
mate the damage to each tract of land, railroad or other property over and
-upon which any portion of any drain, ditch or embankment may be located,
and the amount of such damages shall be added to the estimated cost of the
proposed work and be included in the assessment to be made therefor.

1887, ch. 98, § 16.

Sce. 3744, Same — Payment of.— Every person or persons or corpora-
tion owning lands over or upon which any drain or drains, ditch or ditches,
embankment or embankments shall be constructed under the provisions of
this act shall be allowed adequate damages and compensation for the taking
of the lands upon which such drain or drains, ditch or ditches, embankment
or embankments are located and for the injuries to such lands caused thereby;
and the board of county commissioners of the county in which such lands are
situated shall order such damages to be paid out of the county treasury to the
person-or persons or corporation entitled thereto, and the amount of damages
to which they are entitled shall be specified by said viewers in their report to
the board of drainage commissioners as herein provided; and the county shall
be reimbursed for such payment out of the drainage fund of the sub-drain-
ageddistrict for and on account of which such damages and compensation are
paid. .

1887, ch, 98, § 19.

Skc. 83745, Report.— It shall be the duty of said viewers to perform the
duties enjoined upon them by this act with all convenient speed and diligence
and within fifteen days after the completion thereof to make and file a full
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DRAINAGE OF WET OR OVERFLOWED LANDS. [Skos. 3746, 3747,

report of all their proceedings’ under their appointment, verified upon their
oaths, with the clerk of the drainage district. If said viewers report in favor
of ‘the proposed work and that the same’is of public benefit and utility
and conducive to the public health; such reports shall contain an accu-
rate map or plat of the proposed work showing the lines thereof and the
stakes and monuments along the same, the width of the strip of land along
the line of each drain, ditch or embankment necessary to be talken and used
in the construction of such drain,ditch or embankment; a computation of the
number of cubic yards of earth to be excavated and removed upon each one
hundred feet as shown by such stakes and monuments from such drain or
drains, ditch or ditches and the number of cubic yards of earth to be used
upon 2ach one hundred feet as shown by such stakes and monuments in rais-
ing such embankment or embankments, and the total number of cubic yards
of earth to be excavated and removed to complete the whole of the proposed
work and the detailed estimate of the cost of the whole work. Said report
shall also contain an accurate description, as the same is described upon the
county tax duplicate of each parcel of land benefited or damaged by the pro-
posed work, giving the number of acres in each tract and the estimated num-
ber of acres in eich tract benefited or damaged, as the case may be; the
amount that each tract of land will be benefited or damaged by the constrac-
tion of the proposed twvork; the amount that each tract is assessed therefor
and the scale of percentage of benefits as provided for in section eighteen of
this act; also the depth of the cut or height of the embankment; width at the
bottom and width at the top at each one hundred foot stake or monument of
such proposed drain, ditch or embankment; the names of the owners of the
lands affected by the proposed work so far as they can be ascertained upon
reasonable inquiry ; all of which shall be in tabular form. In case the viewers
find the proposed work not of public benefit or utility, they may report against
the same, in which case their report need only state that they find the proposed
work not to be of public benefit or utility. ' .
1887, ch. 98, §20. .

Src. 3746. Compensation.— The viewers shall receive as compensation
for their services three dollars per day for the time actually engaged in per-
forming their duties under this act, and the engineer employed by said view-
ers shall receive five dollars per day for his services. Such compensation to
be paid out-of the drainage fund of such sub-district upon the order of the
board of drainage commissioners,

1887, ch, 98, § 28, , ' ’
MEeETING OF BoARD T0 CONSIDER REPORT.

Sko. 3747. Notice of.— It shall be the duty of the clerk of such drainage
districts on said report, being filed, if it be in favor of the proposed work, to
call'a meeting of the board of drainage commissioners of such drainage dis-
trict to be held at his office not more than forty nor less than thirty days
after said report had been filed in his office. The clerk shall give notice of
the time and place of such meeting by causing written or' printed notices,
signed by him as clerk, to be posted in at least.six different places within
such proposed sub-drainage district and by mailing a copy of such notice to
each town clerk and member of the town board of supervisors of each town
in which any of the lands proposed to be included in such sub-drainage dis-
trict are situated and to all non-resident owners of any of said lands whose
post-office address is known to him or can be ascertained in the office of the
anditor or treasurer of such county, at least twenty days prior to the time of
such meeting. Said notice shall contain a description of the lands by sections
proposed to be included in such sub-drainage district and a statement that the
viewers’ report is filed with the clerk; that the plat and description of the
proposed work is on file with said report and that at the time and place men-
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" SEcs. 8748-3750.] DRAINAGE OF WET OR OVERFLOWED LANDS.

tioned in said notice the said report of the viewers will be acted upon by the
board of drainage commissioners at which time and place any person inter-
ested may appear and contest the report of said viewers upon any and all
matters therein affecting his interests.

1887, ch. 98, § 22.

Ske. 374S. Meeting —Duties at.— It shall be the duty of the board of
drainage commissioners of such drainage district to meet at the time and place
mentioned in said notice and the clerk shall lay before them the said report
of the viewers for their consideration. They shall first ascertain if proper no-
tice has been given of theif meeting and if they so find they shall make such
‘finding in writing and cause the same to be entered in the drainage record. If
they find that such notice has not been properly given, they shall adjourn to
such time as will give the clerk opportunity to complete service of notice of
such meeting and the time to which the same has been adjourned. After the
board shall have found that due notice of the time and place of their meeting
has been given, they shall proceed to consider the report of said viewers.

Objections.— If any objegtions are made to the report of the viewers, and
any person or persons or corporation appear for the purpose of contesting said
report, the board shall proceed to hear and determine the same and for that
purpose the board shall have full power and authority to administer oaths, to
examine all witnesses produced and to decide all questions arising upon the
consideration of said report and the objections made thereto by any person or
persons interested, and the board may adjourn from day to day until such
hearing is completed.

1887, ch. 98, § 23. .

Skc. 8749. Confirmation of report.— If upon the hearing it shall appear
that the report ought to be modified in any particular, the board shall modify
the same to conform to the equities in the premises. If after hearing and de-
termining all questions arising thereupon, the board is of the opinion that the
sub-drainage district petitioned for should be organized they shall make an
order confirming the report of said viewers as made or as modified, if any
moditication bhas been made by the board, and organizing the land described
in said report into a sub-drainage district to be known as Sub-Drainage Dis-
trict Number of the County Drainage District, which order shall be
entered in the drainage record. If after such hearing the board is of the
opinion that such sub-drainage district should not be organized, it shall make
an order dismissing the proceedings, which order shall be entered in the drain-
age record. ' :

1887, ch. 98, § 4.

APPEAL.

Ske. 3750. Grounds for — Manner of.— Any person or persons or cor-

- poration owning any real estate within such proposed sub-drainage district
aggrieved thereby, may appeal to the district court of the proper county from
such order and upon such appeal any or either of the following matters may -
be determined: first — Whether the assessment made for the-construction of
the proposed work upon any tract of land is in proportion to the benefits to
be-derived therefrom. 8econd — The amount of damages allowed to any per-
son or persons or corporation. The party appealing shall file.with the clerk
of the drainage district an appeal bond in the sum of five hundred (500) dol-
lars, with at least two freeho!d sureties to be approved by said clerk, condi-
tioned that he will duly prosecute such appeal and pay all costs that may be
adjudged against him in the district court. Provided, that such appeal and
appeal bond shall be filed with the clerk of such drainage district within thirty
(80) days after such order of the board of drainage commissioners is made and
after the lapse of thirty (30) days from the making of such order no appeal
can be taken. Upon any appeal being taken the clerk of said drainage dis-
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trict shall within twenty (20) days thereafter malke a complete transcript of
th~ proceedings had before said board of drainage commissioners and of such
appeal and appeal bond and certify the same together with a transeript of all
papers filed in his office pertaining to the organization of the proposed sub-
drainage district to the clerk of the district coutt. :

1887, ch. 98, § 25.

Skc. 8751. Trial of.— Said appewl shall be placed upon the court calendar
and brought on for trial in the same manner and under the same rules as ap-
peals from justice court are placed upon the calendar and brought on for trial
and shall be tried and disposed of in the same manner as other civil actions.
Provided, that the party appealing may waive a jury trial and the appeal
shall theleupon be tried by the court.

1887, ch. 98, §

" SEec. 8752, Costs.—— If the decision upon the trial of such a,ppe'tl shall be
in favor of the appellant judgment shall be rendered modifying or changing
said report so as to fully protect the appeliant’s rights in the premises either
as to assessments or damages and the drainage district shall pay the costs of
the appeal; but if the decision be against the appellant judgment shall be
rendered dismissing the appeal and “that the appellant pay all costs thereof;
either party to such appeal to have the same right to appedl to'the supreme
court as parties in ordinary civil actions.

18817, ch. 98, § 27.
T CONSTRUCTION.

Sro. 8753. Contracts for—Lowest bidder.—As soon as practicable
after any sub-drainage district has been organized and work ordered done
therein, and the supervisors thereof have been appointed and have qualified,
the supervisors of such sub-drainage district shall proceed with the construc-
tion of such work which shall be done under contract to be let to the lowest
résponsible bidder or bidders therefor. Before letting such contract they shall
advertise for bids at least two weeks in some newspaper of general circulation
in the county wherein such work is to be done, and if the estimated cost of
such work is five thousand dollars or more also in some newspaper of general
circulation published at the capital of the state.- In such advertisement they
shall name the limit of time within which such work shall be done, having
due regard to the season of the year and the extent and general character of
the work to be done. They may let the work in separate pertions or the
whole in one contract as they may find can be done most advantageously.
All contracts shall be in writing and shall be in the name of the board of
drainage commissioners of the dlamucre district and shall not become or be in
force until they have received the approval of at least a majority of such drain-
age commissioners, either by vote in lawful meeting or by an endorsement upon
such contract signed by a majority of the commissioners, and have also been
recorded totretber with all endorsements thereon in the proper drainage record.
All contracts shall be for the performance of the work in accordance with the
plans and specifications therefor as approved and adopted by the board of
drainage commissioners upon the organization of the sub-drainage district,
and under the direction of the engineer who laid out the same or “such cther
engineer as the commissioners shall designate for that purpose, and for pay-
ment for the whole work upon its proper completion. Provided, thatin case
‘more than one month will be required for the completion of the work payment

may be made upon monthly estimates of ninety per cent. of such estimate in
the manner hereinafter prov1ded

1887, ch. 98, § 33,
Src. 3754. Engineer to dlrect.—It shall be the. duty of the engineer

having charge of such work to furnish the contractor or contractors duectxons
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for their work, and to make and give them written estimates of their work
during its progress when their contract so provides, and upon its completion
to inspect the same, and if he finds it has been performed in accordance with
the plans and specifications therefor, to give the contractor or contractors his
final estimate certificate in writing to that effect. The contractor or con-,
tractors shall present such final estimate or certificate to the supervisors who
shall forthwith inspect the work, and if they approve the same, certify such
approval by endorsement upon such final estimate or certificate. Inspection
and approval of the final estimate or certificate by a majority of the super-
visors shall be sufficient. Each monthly estimate'shall be approved in the
same manbper as the final estimate or certificate. Each monthly estimate when
approved as herein provided shall on presentation to the clerk of the drainage
district entitle the contractor or contractors to an order on the treasurer of
the drainage district for the amount of the estimate less ten per cent. of the
same, which shall be held as a reserve or guarantee fund until the final esti-
mate or certificate is presented and the amount of such order shall be endorsed
on the estimate. Upon presentation of the final estimate or certificate the
clerk shall take up the same and also monthly estimates made upon such
worlt, and issue to the contractor or contractors an order on the treasurer of
the drainage district for the whole amount that shall then remain due upon
the same. Upon presentation of said orders the treasurer shall pay the same
out of any money in his hands to the credit of such sub-drainage district. In
case of any dispute between the contractor or contractors and the engineer or
failure of the supervisors or a majority of them to approve any estimate or
certificate of the engineer the matter shall be referred to the board of drain-
.age commissioners for settlement.

1887, ch. 98, § 34.

SUPERVISORS.

Szc. 8755. Appointment— Powers.— Upon making and filing the
order confirming the report of the viewers and organizing such sub-drainage
district, the board of drainage commissioners shall have full power and au-
thority to cause to be constructed the drain or drains, ditch or ditches, em-
bankment or embankments specified in said report, and to cause to be taken
the lands shown by said report-to be necessary for the construction of the
drain or drains, ditch or ditches, embankment or embankments therein speci-
fied; and for that purpose shall appoint three suitable persons residing in or
near such sub-drainage district, supervisors thereof, who shall have full power
and authority to proceed with the construction of all drains, ditches and em-
bankments specified in said report and to enter upon and take the lands shown
therein to be necessary for the ‘construction of such drains, ditches and
embankments. »

1887, ch. 98, § 29.

Seo. 3756. Term of office.— The supervisors first appointed and quali-
fied shall hold their offices until the second annual meeting of the board of
drainage commissioners appointing them, after their appointment and until
their successors are appointed and qualified. ‘

1887, ch. 98, § 81.

Sro. 3757. Oath — Duties.— It shall be the duty of the supervisors of
such sub-drainage district to attend to the letting of all contracts for the con-
struction of the work specitied in said report, and to exercise a_general care
and supervision over the construction of the same; they shall have the general
care and oversight of all drains, ditches and embankments constructed in
their sub-drainage district under the provisions of this act, and shall perform
such other duties as may be herein prescribed. They shall take and file with
the clerk of the drainage district an oath that they will faithfully perform
the duties of supervisors of such sub-drainage district, and-failure to tile such
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oath within ten days after notice of their appointment shall be deemed a re-
{usal to serve, and the vacancy shall be filled by another appointment.
1837, ch. 98, §80. ‘

Src. 3758. Duties.— The supervisors of sub-drainage districts shall have
the care of all drains, ditches and embankments that have been constructed
by special assessments witkin their sub-drainage district, shall see that the
same are keptin repair, shall make complamtdgamst and attend to the prose-
cution of any person or persons injuring or destroying any of the work in
their care,and shall see that all drains and ditchés in "their care are kept open,
and that land owners making use of such drains or ditches as outlets for their
private drains or ditches do so in a proper manuer, and so as not to injure the
public drains or ditches.

1887, ch. 98, § 85.

Skc. 3759. Reports.— Between the first and third Mondays of October in
each year the supervisors of each sub-drainage district shall make and file
with the clerk of the drainage district of their county a report of the condi-
tion of the drains, ditches and embankments in their care, of all work done
during the year by them upon the same and the cost thereof, and an estimate
of such work and the cost thereof, as in l;helr judgment will be required upon
the same for the ensuing year.

1887, ch. 98, § 6.

Whenever the supervisors of any sub-drainage
dlstrlct flnd that any ditch, dlam embankment, grade or other work con-
structed in this district by order of the drainage commissioners, requires ma-
terial enlargement or extension, they shall make -a report in writing to the
commissioners, setting forth the necessity for such extension or enla,r'(rement
and in general terms its extent and character, and affecting any lands not
already in the sub-drainage district, a clescrlptlon of such lands and the names
of the owners of the same with the post office address of each so far as they
can ascertain the same. Such report, when filed with the clerk of the drain-
age district, shall be treated as a petition for the performance of the work
described therem and the same proceedings as nearly as may be shall be had
thereon as in case of the petition for the w ‘ork of which this proposed enlarge-
ment or extension is made, except that should the commissioners order the
constraction of such enlargement or extension, such order shall not create a
new sub-drainage district, but instead shall attach the new territory benefited,
if any, to the emstmcr sub- drainage district and shall provide for a separate
fund of such sub- dmmarre district from which the cost of such enlargement or
extension shall be paid, “and for separate assessments therefor on the basis of
the benefits of such enlargement or extension, in case the benefits are found

to vary from those of the omomal work of whlch the new is an enlargement or

extension.
1887, ch. 98, § 42.
Skc. 3761. Compensation.— At their annual meeting to be held on the

third Monday in October in each year after the organization of a sub-drainage
district or districts, within their drainage district, the board of drainage com-

. missioners shall-appoint three supervisors of each sub-drainage.district organ-

ized under this act within their drainage district, the term of office of the
supervisors of which has expired, such supervisors to have the same powers
and duties and to be required to qualify in the same manner as the supervisors
first appointed for said sub-drainage district, and to hold their offices for two

years and until their successors are ftppomted and qualitied. The board of
drainage commissioners may at any time remove any supervisor within their
dmmewe district whom they are satistied is incompetent or has been guilty of
wilful neﬂleot or misconduct in discharging the duties of his office, and in
case of such removal shall immediately fill the vacancy. The supervisors of
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sub-drainage districts shall receive as compensation for then' services two dol-
lars per (lav for the time they are actuzally engaged in the performance of their
duties, to be paid out of the drainage fund “of their sub: drainage district on
the order of the board of drainage commissioners.

1887, ch. 98, § 32,

SPECIAL ASSESSMENTS.

Sec. 3762. Duty of viewers.— The viewers in making the special assess-
ments for benefits shall proceed by classifying the lands in the proposed sub-
drainage district in tracts of forty acres, more or less, according to the legal
or recocrnlzecl subdivisions on a maduated scale to be numbered accordmg to
the beneﬁts to be received by the contemplated work and whenever any rail-
road or public highway is benelited such benefit shall be assessed to the same
upon the same scale as lands are assessed as near as practicable. The tracts
of lands which'will receive the most and about equal benefits shall be num-
bered one hundred and such as all adjudge to receive less benefits sball be
marked with a less number denoting its per cent. of benefits. This classifica-
tion when established as hereinaftter provtded shall remain as a basis for such as-
sessments as may be needed for the lawfal and proper uses of such sub-drainage
district. When such classification is completed it shall be properly tabulated
and shown by a map which tabulation and map shall be made a part of the
viewers’ report hereinafter provided for.

1887, ch, 98, § 18.

Src. 8763. Lands to be assessed.— All lands owned by any person or
persons or by any corporation except the state of Minnesota or the United
States which are benefited by any of such work shall be assessed in propor-
tion to the benefits for the construction thereof whether 'such work passes
through or is partially located upon said lands or not; and the viewers in es-
tlmatmg the benefits tolands not traversed by any dram ditch or embankment
shall not consider what benefits such lands will réceive after some - ther dr ain,
ditch or embankment shall be constructed but only the benefit that will be
received by reason of the drain, ditch or embankment then contemplated as
it-affords an outlet for the drainage of said lands or protection to the same
from overflow; and any owner of land within the proposed sub-drainage dis-.
trict who smm,d the petition for the organization of such proposed sub- <drain-
age district “shall be forever barred from objecting that the lands of such owner
situated in such sab- drainage district are not subject to assessments for bene-
fits as provided in this act.

1887, ch. 98, § 13.

Sec. 83764, Same.— Whenever any rallroad company is benefited by such
drain, ditch or embankment such railroad shall be assessed its just proportion
of benefits the same as lands benefited are assessed, which assessments- shall
be collected from the owner of such railroad in the’ same manner as personal
property taxes are collected by law.

1887, ch. 98, § 14,

Skc. 8765. Same.— Whenever any public highway is benefited by such
drain, ditch or embankment the county or town which is by law charged with
the duty of keeping such highway in repair, shall be assessed with the amount
of benefits accruing to such_ highway by reason of such drain, ditch or em-
bankment and the amount thereof shall be collected by a creneral tax upon
such town or county by the proper officer and when collected shall be paid
into the treasury of the drainage district of the county for the benefit of the
sub-drainage district to which it belongs.

1887, ch 98, § 15
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-Sec. 3766. Include current expenses.— At the annual meeting of the
board of drainage commissioners of each drainage district in which one or
more sub-drainage districts have been organized as herein provided, such board
# shall make a careful estimate of the amount of money that will be required
for the current expenses of such sub-drainage district under their control, and
to cover any unpaid expenses or charges already incurred on account thereof,
also to meet the interest on any bonds issued on account of and for the bene-
fit of such sub-drainage district and to provide a sinking fund for the pay-
ment of the principal of such bonds, and shall thereupon make an order
directing the assessment of the amount of such estimate upon the lands sub- .
jected to assessment in such sub-drainage district; such order shall be in writing -
.and signed by at least a majority of the board, and may be substantially in
the following form: o

“The bgard of drainage commissioners of —— county drainage dis-
trict do hereby order and determine that the sum of dollars be levied as
special assessment upon the lands and property subject to assessment for bene-
fits in sub-drainage district No. —— of county drainage district.

Dated s

Signed g —_— —;

¥
Commissioners.”

- Such order shall be recorded in the drainage record.

1887, ch. 98, § 37. : )

Skc.'3767. Assessmeént roll.— The clerk of the board of drainage com-

missioners shall thereupon make and attach to said order an assessment roll
~of the sub-drainage district to which the order relates; such assessment roll
shall contain a description of each tract of land subjected to assessment in
smuch sub-drainage district, the name of the owner if known, its acreage, the
:percentage of benefit it receives as the same has been fixed and determined
in accordance with the provisions of this act, and the amount of assessment
against each tract of land, as per such percentage. If any railroad or other
* property within such.sub-drainage district is benefited, such assessment roll
o shall contain the amount that such railroad or other property is to be assessed
according to the scale of percentage fixed upon the same as hereinbefore
provided. Such assessment roll when completed shall be attested by such
clerk and filed in the office of the county auditor of the county in which such
drainage district is situated on or before the first Monday in November of
each year.
- 1887, ch. 98, § 38.

Src. 3768. Collection.— Upon such assessment roll being filed in his
office the county auditor of such county shall thereupon enter upon the tax
duplicate of the current year against the respective tracts of lands so assessed,
the amount of such assessment as shown by such assessment roll, and shall
enter the assessment against any railroad or other property upon the appro-
priate tax roll, so that the same may be collected in the manner provided by
this act. Such assessment entered upon the tax duplicate, shall be collected
and the payment thereof enforced in the same manner and as a part of the
tolal tax assessment levied against each tract of land for that year, and the
assessment against any railroad company shall be collected from the owner of

- such railroad in the same manner as personal property taxes are collected
from individuals. All such assessments when collected shall be paid over to
tlie treasurer of such drainage district and by him credited to the sub-drainage
district to which thesame may belong.

1887, ch. 98, § 39. )

Skc. 8769. Bonds in anticipation of assessment.— As soon as the

board of drainage commissioners have organized any sub-drainage district and
63 ' 993
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ordered work done therein, they shall make a careful estimate of the total ex-
'pense thereof including the preliminary costs already incurred in the construc-
tion of the work ordered, and the cost of thé supervision thereof. They shall .
then order the issuance and negotiation of the bonds of their drainage district
in an amount equal to the amount of such estimate and ten per cent. of such
estimate in addition thereto. In such order they shall fix the time which such
bonds shall ran, which shall be not less than twenty nor more than thirty
years. Such bonds shall bear interest payable annually, at the lowest attain-
able rate, but in no case shall the interest be at a higher rate than seven:per
-cent. per annum. Such order and estimate shall be in writing, signed by the
chairman and attested by the clerk and recorded in the drainage record.

1887, ch 98, § 40.

So. 3770, Negotiation of bonds.— It shall be the duty of the chalrman
of the board of drainage comimissioners, and the clerk and treasurer of the
drainage district, to negotiate all bonds ordered issued as aboVe provided.
They shall negotlate such bonds if practicable within such time as will make
the proceeds thereof available for the prompt payment for the work .on ac-
count of which the same are issued. All such bonds shall be issued in the
name of the board of drainage commissioners of county drainage district
in the state of Minnesota,—shall specify that they are issued in accorda.nce
with the provisions and pursuant to the authority of this act, naming it by its
title and date of approval, and the number of the sub- drainage district on ac-
count of which the same are issued, and shall be signed by the chairman of
the board of drainage commissioners and the clerk thereof. Such clerk shall
upon signing said bonds enter in the drainage record, a description of each
bond, its number, date, rate of interest, the time when it is payable, and the
:number of  the sub-drainage district on account of which it is issued. The -
treasurer shall on demand pay the interest and principal of such bonds as
the same becomes due and pzwable so far as the funds in his hands for that
purpose shall permit. All assessments made aséerein provided for the pay-
‘ment of the principal or interest or both, shall be used for no other purpose
until such interest and principal have beén paid in full. . o

Lien.— And such bonds shall, so long as the same remain unpaid, be a per-
petual lien upon the lands subjected to assessments for benefits under this act
1n the sub-drainage district on account of which such bonds ‘are issued. And <
no bond issued under the provisions of this act shall be negotiated or sold for
less than its face or par value. Provided, that such bonds shall not be con-
strued to constitute a lien on any tract or sub-division of land to any greater
amount than the amount of benefits assessed against such sub division or tract,
.pursuant to the provisions of this act.

1887, ch. 98, § 41.

' Smo. 3771. Liens of assessments.— The amount of ‘asséssments made

‘by the viewers and confirmed by the board of drainage commissioners, shall
be a lien upon the lands assessed from the date of the order of the board of
drainage commissioners organizing the sub-drainage district, and such order
together with the report of the viewers, shall be “hotice to all the world of
the existence of such lien, and this act shall be hberally construed, and sach
order shall be conclusive that all prior proceedings were reorula,r and accord-
ing to-the provisions of this act.

1887, ch. 98, § 48,

Sgo. 8772. Failure to levy or assess — Mandamus — If the county
auditor, county treasurer or other county officers required to perform any
- duties under this act, relating to the levying and collecting of assessments, .
‘shall neglect or refuse to perform such dumes, they may be compelled to per-
form the same by mandamus, and they shall be liable to a,ny person or per-
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sons or corporation forany damage that such person or persons or corporation
may sustain by reason of such neﬂlect or refusal.

1887, ch; 98, § 47.-,
Dramvacr Wrraiy Axy Townw.

Skc. 3773. Authorized.— That the sapervisors of any town in this state,

ate hereby authorized to lay out or establish any ditch or drain within the
limits of such town for the purpose of drainage, when the same shall be peti-
“tioned for by any number of legal voters who own real estate or who occipy
- real estate under the homestead pre-emption laws of the United States or
under contract from the state of Minnesota, when the same cannot be done
without affecting the lands of others.

1889, ch. 168, § 1: ““ An act to provide for the draining of lands in any town in this state by
ovwners of lands when the same cannot be done without affecting the lands of others, and to

‘repeal chapter 99, acts of 1887.” Approved April 24, 1889. Acts. 1887, ch. 99, § 1, limited the
application to not less than six voters who own lands within one milo of the ditch to be con-
structed.

Sec. 3774. Petition for.— Whenever any number of legal voters, as afore-
said, determine to petition the supervisors for laying out or construction of a
ditch they shall cause ‘a copy of their petition to be posted up in three of the
most public places of the town twenty days before any action is had in rela-
tion thereto. Such petition shall describe as near as possible the course of

“such-ditch and shall give as near as possible the points where such ditch shall
begin and where the same shall terminate, and a description of the lands
throu0h which such ditch shall be proposed to be constructed..

-1889, ch. 168, § 2. Supersedes but same as § 2, ch. 99, acts 1887,

Sec. 3775. Notlce ‘of filitig.— Upon : receiving such petition the supervis-
ors shall, within thirty days, make out a notice and fix thérein a time and
lace at which they will meet and decide upon such petltlon ‘and shall, at
east ten days previous to such time, cause such notice to be given to all occu-
pants of the land through which such ditch is proposed to be constructed,
which notice shall be - served personally or by copy left at the usual place of
abode of each of said occupants, proof of such service to be made by an affi-
davit of the supervisors making such notice.

' 1'889 ch. 168, § 3. Supérsedes and same'as first part of § 3; ch; 99, acts 1887.

Skc. 3776. Hearing.— The supervisors, at the time and place fixed in said-
notice, shall proceed to examine personally the territory affected by said pro-
posed ditch and shall hear any reasonis for or against the laying out or con-
structing .of the same and shall decide upon the application as they deem
proper.. If they decide in favor of laying out or constructing such ditch they
shall make out or cause to be made out an accurate description thereof atid
incorporate the same in an order to be signed by them, and shall causé such
order together with all the petitions and affidavits of the service of notice to.
be filed in the office of the town clerk, who shall note the time of filing the
same, and, on a refusal of the supervisors to lay out and construct such ditch,
they shall note the fact on the back of the petition and file the same as afore-

said. All orders, petitions and aflidavits together with the award of damages
shall be made out and filed within five days aftér the date of the order for
laying out or constructing such ditch, but the town clerk shall not record such
order within thirty days nor until final décision is bad, and not then unless
such order is confirmed ; and in case the supervisor shall fail to filé such order
within twenty days, they shall be deemed to have decided against such peti-
tion.

. 1889, ch. 168, § 4. Supersedea and same as§ 4, ch. 99, acts 1887, except in the latter a pro-
vision to send pdpers to county auditors.

Sec. 3777. Record of.— An order laying out or directing the construction
of such ditch and a copy of the record duly verified by the town clerk shall
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'be received in all courts as competent evidence of the facts therein contained,
and shall be prima facie evidence of the regularity of the proceédings prior to
the making of such order, except in case of appeal when an appeal has been
taken within the time limited by this act.

1889,.ch. 168, § 5. Supersedes but same as § 5, ch. 99, acts 1887,

Sko. 3778. Damages.— The damages sustained by reason of ]aymo out
or construction of such ditch may be ascertained by the agreement of the
owners and supervisors and unless such agreement is made and the owners
shall in writing release all claims to damacres the same shall be assessed in the
manner hereinatter prescribed before the same is opened or used. Every agree-

ment of the owners shall be filed in the town clerk’s office and shall forever
preclude the owners of lands from all further claim for damages, not only for
the taking of land in the construction of such ditch, but also shall preclude
the owner from any claim for damages by the use ‘of such diteh. 1In case the
supervisors and the owners of land clalmmo damages cannot agree and if the
owner of any land through which any such ditch shall be laid out or con-

" structed is unknown, the super\nsors shall, in their award, specify the amount

- of damages awarded by them to all such owner or owners giving a perfect
description of such parcel of land in their award. The supervisors shall assess
the damages at what they deem just and right with each individual with whom
they cannot agree and deposit a statement of the amount of damages so as-
sessed to each Individual with the town clerk who shall note the time of filing
the same. The supervisors in all cases of assessing damages shall estimate the
damages and benefits which such ditch and the construction thereof will con-
fer on the claimants for the same as well as the disadvantages. Any person

_living on United States land who has made his declaratory statement for the
same in the proper land office shall, for the purpose of this act, be considered
the owner of such land.

- 1889, ch. 168, § 6. ' Supersedes but same as § 6, ch. 99, acts 1887.

Srec. 8779. Construction by petitioners.— Whenever the supervlsors
- shall have laid ont, or authorized the constraction of said ditch or drain in
‘conformity with the provisions of this act, the parties petitioning therefor
shall have full power to construct such ditch or drain, provided, however, that
before they shall enter upon the lands of others to open such ditch or drain
the petitioners shall pay or canse to be paid such sums of money as may have
. been assessed by the supervisors as damages to the owners thereof

1889, ch, 168, § 8. Supersedes § 8, ch. 99 acts 1887.

Seo. 3780. Appeals.— The several acts and prov1s1ons of the general
statutes of one thousand eight hundred and seventy-eight (1878), and. the acts
amendatory thereto relatmrr to appeals from the award of damages in the

laying out of highways, shall be applicable to an appeal from award of dam-
ages in laying out or constructing ditches under the provisions of this act, and
" such appeals shall be conducted under the provisions of said laws.

1889, ch. 168, § 7. Supersedes but same as § 7, ch. 99, acts 1837.

Draving MeaNpEreDp Lagrs,

Sec. 3781. Proceedings.— That for the purpose of providing for the
. draining of shallow, grassy lakes, and making the same productive, and remov-
ing certain causes of malaria, the county commissiorers, or a majority of them,
of the county in which such lake is sitnated or a major part thereof, shall be
authorized and empowered to grant permission for such drainage upen the
presentation of the petition of all the parties living on land bounded in. part
by said lake, praying that the same may be drained along its natural outlet,
" at their, said petitioners, cost and expense. Provided, that before any lake
- shall be drained under the authority of this act, all persons owning lands ad-
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jacent or contiguous to the lake menmoned and described in their petition, or
_the outlet thereof, so far as opened, shall file their deed of consent to such

drainage in the office of the register of deeds in and for the county in which

such lake is situated, which deed shall be acknowledged as deeds of real estate

are by law now reqmred to be acknowledged; and, ])rovwled Jurther, that no

lake shall be so drained which is free from grass or other vegetable growths,
~or that contains water of a greater- depth than four (4) feet; and, prouzded
Jurther, that this bill [act] shall only apply to meandered lakes.

1883, ch.,139, approved March 2d: “An act to prov1de for the draining of shallow, grassy,
meandered laLes

TITLE 2.-
_ . DITCHES — DRAINS — WATER-COURSES.

Acts 1883, ch, 108, superseded acts 1877, ch. 91; 1878, ch. 39; 1879, ch. 33, Acts 1887, ch. 97,
superseded acts 1883, ch, 108, and 1885, ch. 25.

\ ' PROCEEDINGS.

Skc. 8782.  Construction authorized.— That the board of county com-
missioners of any county, shall have power, at any session, when the saime
shall be conducive to the public health, convenience or Welfare, or when the
same will be of public benefit or ublhty, to cause to be constructed, as herein-
after provided, any ditch, drain or water course within said county.

1887, ch, 97, approved March 2d: ‘* An act to enable the owners of lands to drain and reclaim
them when the same cannot be done without affecting the lands of others; prescribing the
powers and duties of county commissioners and other officers in the premises, and providing
for the repair and enlargement of such drains, and repealing certain acts therein specified,
and declaring an emergency.’ .

Src. 3783. Petition for—Appomtment of viewers.— That before -
the board of commissioners shall establish any ditch, drain or water course,
there shall be filed with the auditor of such county a petition signed by one
or more of the land owners whose lands will be liable to be affected by, or .
assessed for the expense of the construction of the same, setting forth the ne- .
cessity thereof, with a general description of the proposed sta,rt;mcr point, route -
and terminus.

Bond.— Such petitioner or petitioners shall give a bond with good and
. sufficient freehold sureties, payable to the county, to be approved by the au-
ditor, conditioned to pay all expeuse, in case the board of commissioners shall
fail to establish said proposed ditch, drain or water course.

Notice.— Said petitioner or petitioners shall file proof satisfactory to the
board  of commissioners, to whom such petition has been presented, that at
least thirty (30) days’ notice thereof has been given before the session of said
board,-at which such petition is to be heard, by posting up notices in three (3)
of the most public places in each of the towns through which such ditch is
proposed to be located and established.

Hea.rlng.— And when the said board shall be smtlsﬁed that all of the fore-
-going conditions have been complled with, they shall either at such session of
said board or at such other time as may be appointed by them (not later than
thirty (80) days thereafter) proceed to hear and determine such petition.

Viewers.— If such board shall determine that the construction of such
ditch will be of ‘public benefit or utility, or conducing to the public health,
convenience or welfare, they shall accept such petmon, and appoint three
resident freeholders of the county not interested in the construction of the
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proposed work, and not of kin to any parties interested therein, as viewers, to.
\ieet at a time and place specified by said board, preparatory to commencing
Locir daties as hereinafter specified.

1887, ch, 97,.§ 2.

Src. 3784. Majority of viewers to act.— A majority of the viewers

shall be competent to perform the duties required of them by this act.
1887, ch. 97, § 29.
Sec. 8785, Duty of viewers.— And it shall be the duty of the fmdxtor

thereupon to issue to said viewers a certified copy of the petition and order of -

the board, who shall proceed at the time set in said order, with a surveyor,
who shall be a civil engineer, and shall make an accurate survey of the line of

" said ditch, drain or water course, from its source to its outlet; and they shall .

cause stakes or monuments to be set along said line, numbered progressively
“down stream, at each one hundred feet; and they shall make a computation
of the number of cubic yards of earth to be excavated and removed from said
ditch, drain or water course between each of the one hundred foot stakes, and
the estimated cost per cubic yard for the removal thereof, and shall sum up
the total number of cubic yards of earth to be excavated and removed for the
entire length of said ditch, drain or water course, and an estimate of the total
cost of lavmcr out, estabhbhmrr and construction of the whole work. And they
shall, in. tabular form , give the depth of cut, width at the bottom and width at
the. top, at the source, outlet, and at each one hundred foot stake or monument
of said ditch, drain or water course; and they shall specify the time and man-
ner in which the work shall be done, and they shall have power, when they
find it necessary, to provide for running said ditch under ground through drain
-tiles or other materials, as they deem best, by specifying the size and kind
of tile or other material to be used in such under ground work, and shall esti-
mate the cost of the same as a part of the total cost of the work. And they
shall file with their report an account of the names of the.laborers and the,
time- each was. employed by them, and every other item of expense by them
incurred in and about said work, and shall file their reports with the auditor,
after having subscribed and sworn to the same.’

1887, ch. 97, § 3.

Src. 3786. Meeting of viewers — Report.— Sdid viewers may, after
having met at the time and place specified in the order issued to them by the
,audltor, proceed immediately to perform their said duties, or adjourn from
time to time, as best suits their convenience, and file their report with the
auditor at least four weeks before the next regular or special session of said
board of commissioners, held after the lapse of ninety days from the date of
the appointment of viewers: provided the water be high, the weather inclem-
ent, or by reason of an unavoidable accident, they shall not be compelled or
requned to file their report until at least four weeks before the second session
of said board, to be held as above stated; but their report must then state the
reason for such postponement,
1887, ch. 97, § 7.

Sic. 3787 Tabular statement.—And the said viewers shall, in tabular

form, give the names of the owners of each tract of land to be benefited or

damaﬂred the description of each tract benefited or damaged (said names of
Swners and descriptions to be the same as appears on the county tax dupli-
cates of said county) and the total number of acres in each of said tracts,
the estimated number of acres in each of said tracts of land to be bene-
tited or damaged (as the case may be) and the amount that each tract
of land will be benefited or damaged by the construction of said work.
When any ditch established under this act drains, either in whole or in
part any public or corporate road, or railroad, or benefws any of such roads,
s0 that the road- bed or traveled track of any such road will be made bet-
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v

ter by the constructlon of such dltch the viewers shall estimate the benefits

arising therefrom to such roads, road- ‘beds or railroads, and report said bene-

fits (names of roads, etc., and amounts of benefit to edch) as a part of their
tabular statement plowded for in this section; and they shall also report

" the total estimated benefits, and.also, whether or not, in their-opinion, the

o

estimated expense of the construction of such ditch, mcludlng the damages

awarded therefor, are greater than the utility of the proposed ditch, or that

the construction of such ditch is impracticable for any reason, sta.mnrr the rea~
50N why 1t should not be constructed

1887, ch 97, §4. ,
Src. 3788. Location.— In locating a public ditch, drain -or water course,

viewers may vary from the line descrlbed in the petmon as they deem best,

tion, and follow down the line therein described as near as practicable. In all

cases in Which the route proposed is along highways already established, the -

viewers shall locate the ditch at a sufﬁclent distance from the center of such
highway as to admit.of a good road along the central line thereof; the earth

taken from the ditch shall be so placed upon the roadway as to ‘form a turn-

pike, and no nearer to the margin thereof than two feet; but in locating a
drain. as above, the viewers shall not materially depart from the terminal
points. descrlbed in said petition: provided that when there is not sufficient fall
1n length in the route described in the petition to drain the lands ad]acent
thereto, they may extend the ditch below the outlet named in the petition far

. prov1ded they commence the ditch at or near the point described in the petl--

enough not to exceed one- half mile, to obtain a sufficient fall and.outlet. And’

when it will not be detrimental to the usefulness of the whole work they shall,
as far as practicable, locate the ditch on division lines between lands owned by

different persons; and they shall, as far as practicable, avoid laying the same’

diagonally across the lands, but thev must not sacrifice the general utility of
the ditch to avoid diagonal lines. And all persons whose lands may be affected
by said ditch, may appear before said viewers (and before the board of county
commissioners at which a hearing may be had on such matter) and fully ex-
press their opinions upon all matters pertaining thereto.

1887, ch. 97 S 6.

Skc. 3789. Orders to viewers — Service of.— The orders issued by the
auditor to viewers, shall be served by the sheriff, and he shall be paid by the
county for such serv1ces the same tees as he is.allowed by law for similar
services. _ .

1887, ch. 97, § 7.

Skc. 8790. Fees.— The surveyor and engineer shall receive the sum of
four dollars per day for every day he is necessarily engaged in perfonmmg
the duties required of him by this act; the viewers shall receive three dollars
per. day for each and every day they are necessarily engaged in viewing
ditches; and making up.and filing their reports; each rodman shall receive the

- sum of twg dollars per day for edch and every day he is employed; and each

chain man, ax man, and all otber hands necessary to the prompt execution of

the work of locating a public ditch, shall be allowed one dollar and fifty cents

per day for the time each are actually employed the county auditor of each

county shall receive compensation for his services, under this act, as the board’
of.county commissioners shall determine, and such compensatlon shall be in-

addition to all sums allowed by law at.the time of the passage of this act,
The fees, per diem, and compensation provided for in this act, shall be andited,
examined, allowed and paid, upon the order of the board of county commls-
sioners. ’ . .

1887, ch. 97, § 2.
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.



‘ MINNESOTA STATUTES 1891 -

‘Skcs. 8791-3794.]  DITCHES — DRAINS — WATER-COURSES.

. HEARING

Sro. 8791. Notice of.— It shall be the duty of the audttor on such report
being filed, to cause a notice to be given by publication for three successive
weeks in a newspaper printed and pubhshed in said county, and by posting
printed copies thereof in three public places in each township where the pro-
posed work is located, and one at the door of the court house in said county,
of the pendencv of sald petition, and of the time set for the hearmg thereof;
which notice shall briefiy state where said ditch commeénces at its source,
through whose land it passes, and where it terminates at the outlet, together
with the names of the owners of the lands that will be affected thereby, as
the same appears in the report of the viewers; and at the same time the
auditor shall mail a printed copy of- said notice to all non-residents of the
county interested in such proposed work, whose address is known to him or
can be ascertained by inquiry at the county treasurer’s office. :

1887 ch. 97, § 8.

Skc. 8792. Judgment.— Sald board of commissioners, at the time set for
the hearing of said petition (which said hearing may be ad}oumed from time-
to time) shall proceed to hear the same, and if they find the viewers’ report
is made in accordance with the provisions of this act, and they find the pro-
posed ditch to be of public utility, or conducive to pubhc health, or of public
benefit or convenience, and if they find from the face of the repor‘t and the evi-
. dence before them, that the estimated benefits to- be derived from the con-
struction of said work is greater than itstotal costincluding damages awarded,
. and that such benefits exceed such costs and damages in a sufficient amount.

to warrant the construction thereof, they may in their discretion, establish
the same as specified in said viewers’ report. .

1887, ch. 97, § 9.

- Smc. 3793. Payment of damages.— And when damages are awarded to
any person or persons or corporation, as provided by this act, the board of
commissioners shall order the same to be paid out of the countv treasury, on
warrants to be drawn and attested by the auditor and signed by their chair-
man; said warrants to be issued to the person or persong or corporations en-
tltled thereto, and to be dated and become due and payable immediately after
the letting of the contracts by the auditor, as hereinafter provided. And in
«case the pr‘oceedmtrs had in Telation to the laying out or establishing such
ditch shall be declared void, and such proceeding set aside and vacated by the
judgment of any court, prior to the letting of the contract by said auditor, all
such warrants shall thereupon become null and void, and shall be leturned to
the auditor for cancellation,

1887, ch. 97, § 10.
' APPEAL.

Sko. 8794. Proceedings.— Any person or corporation aggrieved thereby
may appeal from any final order or judgment of the board of ‘commissioners
made in the proceedings, and entered upon their records, determining either
of the following matters, viz:

" First. Whether said ditch will be conducwe to public health, convenience
or welfare.

Second. Whether the route thereof is practicable. -

Third. Whether the benefit to be derived from the construction of such

~ditch is greater than the total cost thereof including damages awarded.

Fourth. The amount of damages allowed to any person or persons or cor-

oration.

Fifth. Whether the estimated benefits to each tract of land and to each
public or corporate road or railroad are greater than the actual benefits to be
derived therefrom.
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"Notice of appeal.— And the appellant shall file with the county auditor a .
notice of appeal, which shall briefly state the grounds upon which such ap-
peal is taken, accompanied by an appeal bond, with at least two freehold
sureties to be approved by the auditor, conditioned that said appellant will
duly prosecute such appeal and pay all costs that may be adjudged against
him in the district court;.provided, that such notice of appeal and appeal
bond shall be filed within thirty days after such final order or judgment ot the
board of commissioners is made; and after the lapse of thirty days no ap-
peal can be taken. And if an appeal be taken, the auditor shall within twenty
days after the notice of appeal and appeal bond is filed, make a complete
transcript of the proceedings had before the board of commissioners, and cer-
tify the same, together with all the papers filed in his office pertaining to such
proposed work, including the notice of appeal and the appeal bond, to the
clerk of the district court. ' ‘ .

1887, ch. 97, § 11.

Sro. 3795. Consolidation of cases.— If more than one party appeal the
judge of the district court may, in his discretion, order the cases to be con-
solidated and tried together; and in such case, the rights of each party shall
be separately determined by the jury in its verdict. And in all cases of ap-
peal, provided the action of the commissioners be sustained, in whole or in
part, the location and establishment of such-ditch shall be ordered by said
court, and the court shall in such order fix the time when the auditor shall
give notice for the letting of the contract for the construction of the proposed
work. o :

. 1887, ch. 97, § 12, : .

CoONSTRUCTION.

Sre. 8796. Letting contracts.— If no appeal be taken within the time
limited the auditor shall sell the jobs of digging and constructing the entire
work, in linear sections of one hundred feet each, each of said sections to
be known and numbered by the stake or monument set by the viewers at the
° foot of each said section, as shown on the viewers’ report, commencing at the
one including the outlet, and thence in succession up stream to the one in-
cluding the source. And the auditor shall contract in the name of the county
with the party to whom a section or sections is sold, requiring him to construct
the same in the time and manner set forth in the report of the viewers, on
which the ditch is established, and shall take from him a bond with two free-
hold sureties, payable to the county, for not less than double the amount for
which the same 1s sold, to be by said aunditor approved, conditioned that said
party will faithfully perform and fulfill his contract and pay all damages
which may accrue by reason of the failure to complete the work within the
time required in the contract therefor. And the auditor shall give notice of
the letting of such contracts by publication for three (3) successive weeks in
the official paper of the county wherein such work is located, of the time
when and the place where such contracts will be let to the lowest responsible
bidder or bidders; and no bid shall be entertained which exceeds more than
thirty per cent. over and above the estimated cost of the construction of the
part of said work covered by said bid; and said auditor may adjourn such
letting from time to time until the whole work shall be taken.

1887, ch. 97, § 18,

Skc. 3797. Bond and contract to construct.— The bond and contract
shall constitute but one paper, and shall be a printed form, with proper blanks
left for filling out the same in writing, and the description of the work to be
done so mentioned in the contract, shall be by the number of the section or
sections as provided for in section thirteen; the work to be done and com-
pleted as provided for in the report of the viewers. : :

1887, ch. 97, §'14. o
1001



MINNESOTA STATUTES 1891

SEcs. 37 98—3800 ] DITCHES — DRAINS — WATER-coURSEs

Szo. 3798 Reletting.— A job not completed within the time fixed in the
contract and bond, shall be resold: by the auditor to the lowest responsible
bidder, but shall not be sold for a sum exceeding fifty per cent. of the esti,
‘mated value of such work, nor a second time.to the same party. A contract
and bond shall be entered into, as hereinbefore provided; but. the auditor.
may, for good cause shown, give further time to any contractor, not exceed-
ing one year. The auditor shall fix a time for the completion of the work .
resold, not exceeding six months from the date of the bond.

1887, ch. 97, § 15.

Sec. 8799. Inspection of work — Payment—It; shall be the duty of.
the county surveyor, on being notified by any contractor that his job is com-
pleted, to” inspect the same, and if.he finds it completed according to the,
specifications of the viewers, he shall accept it and give to the contractor a
certificate of acceptance, statmg that said section or sections (by number) are
completed according to the specifications of said ditch, as set forth in the re-
port of the viewers, “and upon the presentation and surrender of said certifi-.
cate of acceptance by said contractor'to the auditor, the said auditor shall’
draw a warrant on the county treasurer of his county for the full amount.
found to, be due on said contract; and said order shall be paid out of a general’
ditch fund to. be provided. by the county board of commissioners, as herem- .
after specified. And the said order shall become due and payable out of said’
fund at once, and if there [shall] be no cash in said fund to pay. said order
when the same is presented, the county treasurer shall endorse on said order:
% Not paid for want of funds,” and date and sign such endorsement, and the
amount of said order shall draw interest at the rate of six (6) per cent. per
annum ‘until called in by the treasurer or auditor of said county, and paid.
The fees of the county surveyor under this section shall be paid him by such
contractor.

1887, ch. 97, § 16. .

Sec. 3800. Bonds to pay construction.— The board of county commis-
sioners of each county wherein such ditch or ditches are. proposed to be located
and established, are hereby authorized to issue the bonds of said county in
such sums as may be necessary for the’ purpose of defraying the expenses in-
curred or to be incurred in locating, constructing and establishing the same,
said word, “expenses” to be construed to mean and to cover everv item of
cost of saud ditch, from its inception to its completion, and the said counties,
t0.be reimbursed as hereinafter provided. Said bonds shall bear interest at a
rate not exceedlng six per cent. and shall be payable on or before ten years,
at the option of said board of commissioners; and the said commissioners
shall provide for the payment. of annual interest on said bonds. " The bonds °
issued under the provisions of this act shall be signed by the, chairman of the
board of county commissioners of said county “and ‘countersigned by the’
couuby auditor, who shall keep a record of the bonds issued under the provis-
ions of this act,

Negotiation.— The said boa.rd shall ‘have the power to negotiate said
bonds as they shall deem best, for the interest of said county; promded that
they shall not negotiate the same at less than par value. Allsuch bonds shall
contain a recital that the same are issued in accordance Wlth the provisions
and pursuant to the authority of this act.

Transfer of funds.— The county commissioners are also hereby author-
ized and empowered to transfer from the general revenue fund of the county
to such drainage fund any surplus moneys that may be in such revenue fund
that; can be properly used for the purposes of this act.

1887, ch. 97, § 17.
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ASSESSMENT.

Seo. 3801. Lands subject to assessment.— All lands benefited by a
publlc ditch, drain or water course, and all’ public or corporate roads, or rail-
roads so beneﬁted in whole or in part, shall be assessed in proportion to the
benefits, for the construction thereof, whether said ditch passes through said
lands or along or near the line of such roads or railroads, or not, and the
viewers, in estlmatmg the, benefits to lands, roads or railroads not traversed
by said dltch shall not consider what beneﬁts such lands, roads. or railroads
will receive after some other ditch or ditches shall be constructed but only .
the benefits that will be received by reason of the construction of the public
ditch, as it affords an outlet for the drainage, of such lands, roads. or railroads.

1887, ch. 97, § 5.

Skc. 83802. Interest on assessments.— The amount that each tract of
land, public or corporate road or railroad, shall pay for the location, construc-
tion and establishment of any ditch or dltches, under the prowsxons of this
act, shall bear interest from the date of the filing: of the’ auditor’s statement
in the register of deed’s office, at the rate of seven per cent. per annum, until
paid, and said interest shall constitute an additional lien on said lands or ‘roads
un(!ill fully paid; which said interest, when paid, shall be computed by the
au ltor '

1887, ch. 97, § 20.

Skc. 3803. Lien of assessment.— Within thirty days after the lettmg of
the contracts for the construction of any ditch, drain or water course, as herein
provided, the county auditor shall make in tabular form a list and statement
showing the following facts, and in the order named, viz:

I‘n‘st The names of the owners of all lands, and the names of all public or
corporate roads or railroads benefited by the construction of such proposed -
work.

Second. . The description of said lands, as the same appears in the report of
the viewers, together with the total number of acres in each tract according
to the assessment rolls or tax lists of the county.

Third. The estimated number of acres benefited in each piece or parcel of
said lands, as shown by the viewers’ report.

Fourth. The estimated amount of benefits to each of said tracts of land,
and the estimated benefits to each public or corporate road or railroad, as the
same appears in the viewers’ report, or as changed by the j jury in case of a.p-
peal, it any changes are made by such jury.

Fifth. The amount that each of said tracts of land, and that each of sald
corporate roads or”railroads, so benefited, will be liable for and must pay for
the location, construction and establishment of such ditch or ditches so bene-
fiting’ them, which said amount shall be determined by the county auditor of
said county as follows: The said auditor shall make a full statement, showing
the total cost of each ditch or ditches under each separate petition for said
ditch or ditches, and each petition, and each ditch located, constructed and
established; shall be known and designated by a number to be given to it by
the county ’auditor. Such statement shall be headed as follows:

STATEMENT SHOWING COST OF DitcH No. ——.

TO WHOM PAID, ~ FOR WHAT PAID. AMOUNT, PAID,
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And said statement shall be summed up, showing in figures the total cost
of each ditch or ditches, and shall be attached to and form a part of the state-
~ ments herein provided for. The total cost shall then be divided by the total

estimated benefits, as provided for in subdivision five of this section, for the
- rate of cost on each one dollar of benefits, the auditor not to be obliged to
carry out and use a smaller fraction than one tenth of one mill. The amount
of estimated benefits on each tract of land, and on each public or corporate
road or railroads (as hereinbefore provided for) shall be multiplied by said
rate, and the result set down in the proper:column opposite each of said tracts
of lands, public or corporate roads or railroads; and such result so obtained
shall be the amount that each of said tracts of lands, public or corporate roads
or railroads will be liable to pay for such improvement.

1887, ch. 97, § 18,

SEc. 3804. Same — To be recorded.— Said statement, as provided for
in section eighteen of this act, having been completed by the auditor, he shall
sign and acknowledge the same before some officer authorized to take ac-
knowledgments; which said signature shall be witnessed by two persons. The
said statement shall then be recorded by the register of deeds, and posted
upon the abstract books in his office, if any such books are there, of the proper
county, and the amount that each tract of land and the interest thereon, as .
hereinafter provided, public or corporate road or railroad will be liable to pay,
shall be and remain a lien on such lands, public or corporate roads or rail-
roads, until fully paid; said payments to be made as hereinafter provided.
And the filing of such statement in said register of deeds’ office shall be notice
to all the world of the existence of such lien. And the fee of such register of
deeds for such recording, shall be paid by the county, on the allowance of
the board of county commissioners; and said statement, after the same has
been recorded, shall be returned to the county auditor, to be by him placed
with the other papers relating to such ditch or ditches, and carefully preserved
by him. . .

1887, ch. 97, § 19.

Skc. 3305. Payment of assessments.— The payments of such liens shall
be made to the county treasurer of said county by the owners, at any time,
.as follows, viz:

- One ténth of said principal with the interest thereon on or before one vear..

One tenth of same on or before two years. :

One tenth of same on or before three years.

One tenth of same on or before four years.

One tenth of same on or before five years. >

One tenth of same on or before six years. |

One tenth of same on or before seven years.

One tenth of same on or before eight years.

One tenth of same on or before nine years.

. One tenth of same on or before ten years.
Provided, that if such payment or payments are not made by the owners be-
fore the first day of December next succeeding the date of filing the afore-
said statement in the office of register of deeds, and before the first day of
December of each succeeding year, until all of such payments shall have been
fully paid, then, and in that case, the auditor shall enter said one tenth pay-
ment for said year against the said tract of lands on the tax lists of the county,
as a tax on said tract, to become due and payable, with the accumulated in-
terest thereon and a penalty of ten per cent. of such payment, and to be col-
lected as all other taxes are collected for said year on said lands; provided,.
that when full payment shall have been made on any tract of land the auditor
shall certify to the fact, and the record of such certificate shall release and
: 1004 .
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discharge the same of record; provided further, that any person may pay the
full amount of said lien, with accumulated interest, at any time.

1887, ch. 97, § 21.

Sko. 3806. Same.— All lands owned by this state, and all lands owned by
-any land company or railroad company benefited by any such ditch, drain or

water course, shall be liable to pay and shall pay for such benefits, the same
as owners of taxable lands. :

1887, ch. 97,§ 22.

Sec. 3807. 'Same.— All public or corporate roads or railroads benefited
shall pay the amounts taxed up against them as follows: ‘Whenever any pub-
lic highway is benefited by such drain or ditch, the town which is by law
charged with the duty of keeping such highway in repair, shall be assessed
with the amount of benefits accruing to such highway in said town by
reason of said ditch or drain, and the same shall be paid out'of the treasury
of such town upon demand of the county auditor; and whenever any railroad

-or the lands of any railroad company is benefited by such ditch or drain, such

railroad or railway company shall be assessed its just proportion of such bene- -
. fits, the same as other lands benefited are assessed; which assessments shall be
collected from such railroad corporation or company in the same manner as
personal taxes are collected by law. Or said liens against any such company
may be foreclosed by suit in.the same manner as provided by law for the fore-
closure of mortgage liens upon real estate by action.

1887, ch. 97, § 23
GENERAL PRrovisioxs,

. Sec. 3808. Ditches to be kept open.— Every person or corporation
through whose lands any public ditch is constructed, shall be required to keep
the same open, free and clear of all obstructions upon his or its premises by
him or it placed thereon, and in case of a failure to do so_shall be liable to
pay all reasonable and necessary expenses of removing such obstruction. A
-person or corporation aggrieved by any such obstruction, may make a sworn
statement-of the facts to the chairman of the town supervisors of the town
wherein such obstruction exists, who shall proceed to examine the premises
and inquire into the truth of the statement, and if he finds the statement to
be true he shall immediately notify the owner of the land on which such ob-
struction exists, to remove the same within a.reasonable time, not exceeding
" twenty days; and if the owners so notified fail to remove the obstruction, the
said chairman shall at once cause the same to be removed at the expense of
such owner, and certify such expense to the county auditor, who shall place
the same, together with all fees and other expenses in’ the case, on the tax
- duplicate, as an assessment upon the lands of snch person or corporation, and
- the same shall be a lien upon such lands, and shall be collected as other taxes.

1887, ch. 97, § 24.

Sko. 3809. Same—Expenses of.— After the construction of any such
work, the town supervisors of such township in which the same is, or any part
thereof, shall keep the same or such part thereof in proper repair and free
" from obstructious, so as to answer its purpose, and pay for the same out of
the general township fund; and.to raise the necessary money to reimburse
that fund, they shall apportion and assess the cost. thereof upon the lands
- which will be benefited by such repairs or removal of obstructions, accord-
- ing to such benefits, in their judgment. They shall make a statement of such
- assessment, and deliver the same to the auditor of the county, who shall put
 the same upon the succeeding tax duplicate, and it shall be a lien upon-the
{ands, and be collected in the same manner as state and county taxes. The
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provisions of this section shall also apply to all works constructed for the pur-
pose of drainage, under any.law now or heretofore in force in this state. If
they shall be of the opinion that such assessment, or any part thereot, ought
to be charged to lands in other townships, the supervisors théreof shall, on re-
_quest, meet with them at a time and place by them appointed, and they shall
jointly make such assessments and certificates to the auditor of the proper
"counties. A majority of such supervisors as attend any such meeting shall '
have power to act and decide any question, and to make the assessments and -
certificates; and upon failure of any township supervisor to perform the work
required of him by this section, after ten days’ notice in writing to him by
any person interested, he shall be liable for all damages catised by such fail-
.ure to perform his duty, to be recovered by the pérson or persons'so damaged.
He shall also be deemed guilty of a misdemeanor,-and on conviction thereof,
fined not less than ten nor more than fifty dollars.

1887, ch. 97, § 25.

Skc. 3810. 'Wilful obstruction.— If any person shall wilfully obstruct
any public ditch, or shall wilfully divert the water from its proper channel, he
‘shall be deemed guilty of a misdemeanor, and upon conviction thereof-shall
be fined in any sum not less than five dollars nor more than fifty dollars and
‘shall also be liable for any and all damages accruing to any person or per-
- sons; or corporation, by such act. ~
1887, ch. 97, § 26.

Skc. 3811. Ditch defined.— The word “ditch” as used in this act, shall
be held to include a drain or water course, and the petition for any public
ditch, may include any side, lateral spar or branch ditch necessary to secure
the object of the improvement.

1887, ch. 97, § 80.

Skc. 3812. Liberally construed.— This act shall be liberally construed
so as to promote the public health and the drainage and reclamation of wet or
overflowed lands.

1887, ch, 97, § 81,

Ske. 3813. -Records — Evidence.— Every order of the connty commis-
sioners of any county laying out and establishing any ditch ordrain, or in re-
fusing to establish the same under the provisions of this chapter, the record
thereof or a cettified copy of such record shall be prima facie evidence of the
facts theérein stated, and of the regularity of all the proceedings prior to the
making of such order. ‘ :

1887, ch. 97, § 82.

]

Skc. 3814. Prior proceedings.— That in all cases where petitions have -
heretofore been made under the provisions of chapter one hundred and eight
of the laws of one thousand eight hundred and eighty-three, and acts amend-
atory thereto, and viewers have ‘been appointed under said petition, if such
viewers have not reported as required by the provisions of said act, they shall
proceed in all matters under .such petition, and report in every particular as
required by this act. And in all cases where such viewers have reported, or
where the county commissioners have acted under such report, in proceeding
to establish the ditch or ditches petitioned for, but no contracts have been
made for digging or constructing the ditch or drain applied for, the.county
"commissioners may at any session thereof held within one year from the pas- .
-sage of this act by an order made and entered upon the minutes of said board,
rescind all action taken upon any petition subsequent to the report of the
viewers, arid resubmit all matters contained in any such petition to such view-
ers, who shall take such action as may be necessary in the premises and con- -
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form to their report, which shall be made within a reasonable time after such
resubmniission, to the provisions of this act, and all further proceedings under
such report shall be had as required under a petition made under the provis-
ions of this act. In case any of such viewers are unable to serve, the county
commissioners may appoint others in their stead. Provided, that before re-
scinding any such action or again resubmitting the matter to the viewers as
aforesaid, the county commissioners may, in their discretion, require of the
petitioners a new bond in such sum “as they deem necessary with sufficient
sureties to be approved by the county auditor conditioned to pay all expenses
already made in the proceedings had for the construction of such drain, and
also all expenses to be made after such résubmission, and in case the county
commissioners shall fail to lay out and establish such drain. :
1887, ch, 97,S§ 88, 84, 85.
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