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§55 CH. 4 — E X E C U T I V E D E P A R T M E N T 

CHAPTER 4 

Executive Department 
T H E GOVERNOR 

5 5 . Secretary, etc. 
Superintendent has no power to enter into an agree­

ment with an employee's union concerning seniority 
r ights of employees, number of working hours, wages, 
and set t lement of disputes. Op. Atty. Gen. (707b-ll) , 
May 6, 1935. 

56 . State capltol. 
Senate has no r ight by resolution to control use of 

rooms and furni ture while it is not in session. Op. Atty. 
Gen., June 12, 1933. 

56-1 . Governor t o ass ign space in bui lding.—The 
gove rno r shal l d e t e r m i n e t he pa r t i cu l a r d e p a r t m e n t s , 
officers and agen t s of t h e s t a t e g o v e r n m e n t , to be 
ass igned to t he bu i ld ing to be e rec ted h e r e u n d e r , and 
in t he o rde r of such a s s ignmen t may prescr ibe t he 
r easonab le r en t a l cha rge to be paid for t h e space as­
s igned t h e r e i n to a n y d e p a r t m e n t , t h e cost of ma in ­
tenance of which is payable from the rece ip ts of such 
d e p a r t m e n t or agency, t h e a m o u n t of such r e n t a l to 
be appl ied t o w a r d t h e cost of m a i n t e n a n c e of t he 
bu i ld ing to be e rec ted h e r e u n d e r . (Act Apr. 23 , 1929 , 
c. 309, §6.) 

The above provision consti tutes §6 of Act, April 23, 
1929, c. 309, creat ing the State Building Commission to 
serve during the erection of the s ta te office building. 
The other sections of the act are temporary and are 
omitted from this compilation. Sections 1, 2 and 3 of 
the act were amended by Laws 1931, c. 61, and Laws 
1931, c. 79. Section 2 was again amended by Laws 1931, 
c. 106. 

Members of the s ta te legislature are not eligible to 
serve as members of the s ta te building commission. Op. 
Atty. Gen., June 5, 1931. 

The office of a member of the 1929 legislature did not 
te rminate unti l J anua ry 1, 1931, and he cannot be eligible 
to serve as a member of the s ta te building commission 
created by Laws 1929, c. 301, unti l J anuary 1, 1932. Op. 
Atty. Gen., June ,5, 1931. 

5 8 . Powers of. 
Governor cannot remove village constable. Op. Atty. 

Gen., Aug. 31, 1933. 

STATE T R E A S U R E R 

8 8 . R e v e n u e fund temporarily filled. F o r t he pur­
pose of supply ing deficiencies in t h e r evenue fund, 
t he t r e a s u r e r may t empora r i l y bo r row from o the r 
publ ic funds s u m s no t exceeding in t h e agg rega t e six 
mil l ion dol lars in any yea r ; p rovided t h a t no fund 
shal l be so impai red the reby t h a t all p rope r d e m a n d s 
the reon canno t b e met . (R . L. ' 0 5 , §48 ; G. S. ' 13 , 
§86; 21 , .c . 52 ; Apr . 23 , 1935 , c. 239.) 

Sec. 2 of Act Apr. 23, 1935, cited, provides tha t the act 
shall t ake effect from its passage. 

05-1 . Disposit ion of certain moneys .—All moneys 
received by the s t a t e t r e a s u r e r in h i s official capaci ty 
from persons m a k i n g such p a y m e n t w i t h o u t disclos­
ing the i r iden t i ty or w i t h o u t d i rec t ion as to appl i ­
ca t ion shal l be covered in to t he s t a t e t r e a s u r y a n d 
c red i ted to t h e genera l r evenue rund . The t r e a s u r e r 
shal l keep a record of moneys so received and c red i t ­
ed, no t ing t he re in t h e da te of receipt , da te of pay­
m e n t into t he t r e a su ry , and such o t h e r in fo rma t ion as 
h e may have a t h a n d concern ing each i t em so re ­
ceived a n d c red i ted . (Act Mar . 22, 1929, c. 85.) 

95—2. State Treasurer's revolving fund c r ea ted . 
— T h a t a revolv ing fund of t w e n t y t h o u s a n d dol­
l a r s ($20 ,000 .00) b e c rea ted , to be k e p t in t h e 
S ta te T r e a s u r e r ' s office for t he purpose of cash ing 
draf ts , checks, and s t a t e w a r r a n t s , which shal l be 
c leared from day to day in t h e usua l m a n n e r . 
(Act F e b . 23, 1935 , c. 19, §1.) 

95—3. Appropriat ions.—There is he reby appropr i ­
a ted , t h e sum of twen ty t h o u s a n d dol lars ($20, -

000.00) from the r e v e n u e fund of the Sta te , no t o ther ­
wise app rop r i a t ed , and t h e S t a t e Audi to r is hereby 
au tho r i zed and d i rec ted to issue a s t a t e w a r r a n t on 
t he s t a t e r evenue fund, payable to t he S ta te T rea su r ­
er , in t h e a m o u n t of twen ty t h o u s a n d dol la rs ($20, -
000 .00) and t h e S t a t e T r e a s u r e r is au tho r i zed a n d 
d i rec ted to p rocu re cash on said w a r r a n t for t he 
pu rpose of ca r ry ing ou t t he use thereof as above out ­
l ined. T h e Sta te T r e a s u r e r shal l a t all t imes be 
l iab le t o t h e S t a t e u n d e r his bond for t h e full a m o u n t 
of said $20,000.00. (Act F e b . 23 , 1935 , c. 19, §2.) 

BOARDS O F AUDIT AND DEPOSIT 
9 8 . Designat ion as depositories of s tate f u n d s — 

Interest, e tc . 
174M583, 219NW916; note under §106. 
179M143, 228NW613. 
Op. Atty. Gen., Mar. 5, 1929; note under §1973-1. 
Sureties on bonds securing s ta te deposits held not 

released by the consolidation or merger of the bank with 
another bank. 173M406, 217NW360. 

Moneys of University of Minnesota placed in designated 
depositories is s ta te money on which interest must be 
paid notwi ths tanding federal banking act of 1933, §11. 
Op. Atty. Gen., Oct. 9, 1933. 

Deputy regis t ra rs of motor vehicles are not liable for 
funds after depositing them in a bank designated by the 
s ta te as a s ta te depository. Op. Atty. Gen. (632a-17), 
Apr. 22, 1935. 

99 . Surety bond—interest on daily balances—Maxi­
mum deposits. 

174M583, 219NW916; note under §106. 
179M143, 228NW613. 

102. Collateral security in l ieu of bond. 
Where bank required to give bond in specified amount 

gives bond for half the amount and deposits' securities 
for the balance the sure ty on the bond held not entitled 
to require the s ta te to apply the securities in reduction 
of liability on the bond. 179M143, 228NW613. 

While a s ta te bank may give a bond to secure the 
government for deposit of postal savings, it may not 
pledge any portion of i ts assets. Op. Atty. Gen., May 
22, 1931. 

Where a bank pledges authorized securities for public 
moneys on deposit, and also gives personal bond contain­
ing a stipulation tha t there would be no liability on the 
bond unti l the pledged collateral has been exhausted, r e ­
covery may be had on the personal bond without ex­
haus t ing the pledged collateral. Op. Atty. Gen., Feb. 3, 
1932. | , A j j 

104 . [Repealed . ] 
Repealed by Act Apr. 13, 1933, c. 217, §2, post, §104-2. 
104-1 . Rate of i n t e r e s t on s t a t e depos i t s .—The 

Sta te Boa rd of Deposit shal l from t ime to t i m e fix 
t h e r a t e s of i n t e r e s t to be paid by deposi tor ies upon 
s t a t e deposi ts , in accordance w i t h t h e c u r r e n t r a t e s 
upon deposi ts of a s imi la r cha rac t e r , b u t such r a t e s 
shal l not be less t h a n one per cen t nor more t h a n 
t h r e e per cent in t h e case of inact ive deposi tor ies , 
a n d shal l no t be less t h a n one-half of one per cent 
nor more t h a n two pe r cent in t h e case of active de­
pos i tor ies . (Act Apr . 13, 1933 , c. 217 , §1.) 

104-2. Law r e p e a l e d . — L a w s 1919 , Chap te r 419, 
Section 8, is he reby repea led . (Act Apr . 13 , 1933 , c. 
217, §2.) \-

Sec. 3 of Act Apr. 13, 1933, cited, provides tha t the act 
shall t ake effect from its passage. 

106 . Security not t o be subrogated to State's claim 
in insolvency of banks. 

This section does not delegate legislative power to the 
s ta te board of deposit (now the executive council) in 
violation of Const., Art. 3. 174M583, 219NW916. 

I t does not violate the federal Constitution. 174M583, 
219NW916. 

Sureties cannot compel commissioner of banks to pay 
s tate 's deposit claim as a preferred claim, where the 
s ta te seeks recovery from the sureties. 174M583, 219 
NW916. 

Where bank required to give bond in specified amount 
gives bond for half the amount and deposits securities 
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CH. 4—EXECUTIVE DEPARTMENT §116-3 

for the balance, the surety on the bond held not entitled 
to require the state to apply the securities in reduction 
of liability on the bond. 179M143, 228NW613. 

State is a preferred creditor entitled to all assets if 
not sufficient to pay claim in full. Op. Atty. Gen., Aug. 
1, 1933. 

Deposited funds of a school district do not constitute a 
preferred claim against depositary. -Op. Atty. Gen., Feb. 
8, 1934. . 

107. Depositories—Securities in lieu of bond. 
Op. Atty. Gen., Feb. 3, 1932; note under §102. 
Where an unauthorized pledge of assets is made by 

bank and it becomes insolvent, receiver may recover 
assets pledged, or damages, if they have been converted. 
174M286, 219NW163. 

A bank has no power to pledge any of its assets to 
secure the repayment of the deposits, except as given 
by Statute. 174M286, 219NW163. 

A commercial bank has no power to pledge bills re­
ceivable to secure deposits, even though it be to induce 
an extension of a past-due deposit. 175M363, 221NW 
242. 

107-1. State Treasurer to designate depositories.— 
Where any statute of this State requires or permits 
a Bank or Trust Company to deposit securities with 
the State Treasurer, the latter, on the request of such 
depositor, may designate some other Bank or Trust 
Company as the depository of such securities under 
such depository agreement as may be prescribed and 
approved by him, and which will not deprive the 
State Treasurer of the control thereof and the 
charges of such depository shall be paid by the de­
positing Bank or Trust Company. If such depositing 
Bank or Trust Company is a member of the Federal 
Reserve system, the Federal Reserve Bank in this 
State may be the depository designated by the State 
Treasurer. (Act Apr. 17, 1933, c. 287.) 

ATTORNEY GENERAL 
100. Appearance. 

Mandamus will not lie to compel the attorney general 
to try a civil action brought by the state at the next 
term of court. 178M442, 227NW891. 

Discretion of attorney general in determining what 
litigation he will prosecute in name of state is plenary 
and not subject to review. State v. City of Fraser, 191 
M427, 254NW776. See Dun. Dig. 8845. 

110. Attorney General—deputies—assistants.—The 
attorney general may appoint, and at his pleasure re­
move, two deputy attorneys general and six assistant 
attorneys general who shall render such aid as he 
may require of them in the discharge of his official 
duty. He shall keep a record of his official correspon­
dence and of all matters placed in his hands by the 
governor, auditor, secretary of state or treasurer, or 
any officer or board in charge of any of the business of 
the state upon which any official action is necessary; 
he shall also keep a record of all legal proceedings 
instituted by him or in which he appears, and of the 
several steps taken therein. All official opinions shall 
be in writing and copies thereof made and filed in his 
office. The deputy attorneys general and each of said 
assistants shall, to the extent authorized in writing 
by the attorney general, have authority to appear 
before grand juries or in any court of this state, as 
the attorney general himself might .do. 

The attorney general shall have power to employ 
such assistance, whether lay, legal, or expert, as he 
may deem necessary for the protection of the inter­
ests of the state through the proper conduct of its 
legal business. ('05, c. 227, §2; '11 , c. 56, §1, G. S. 
'13, §101; '17, c. 61, §1; Apr. 18, 1931, c. 211, §1.) 

Laws 1931, c.'211, §2, repeals Laws 1919, c. 272, au­
thorizing appointment of additional assistant attorney 
general. 

Assistant attorney general member of rural credit 
bureau holds an office created by statute and thereby 
designated as "without term," and serves at pleasure 
of attorney general. State v. Poirier, 189M200, 248NW 
747. 

Soldiers' preference acts are not controlling in respect 
of appointment to position of inheritance tax examiner 
by attorney general. State v. Peterson, 194M60, 259NW 
696. See Dun. Dig. 7986. 

118. Advice—Opinions. 
Ordinarily the attorney general declines to give an 

opinion on a matter involved in a case pending in court. 
Op. Atty. Gen., April 27, 1931. 

Attorney general cannot determine matters in litiga­
tion. Op. Atty. Gen., Aug. 28, 1933. 

It is not the function of -the attorney general to de­
termine a question of fact, but all his office may do is to 
advise as to applicability of the law to the fact sub­
mitted. Op. Atty. Gen. (632e-24), June 27, 1934; (10a-2), 
July 6, 1934. 

Attorney general is permitted to render official opin­
ions on county matters only upon request of the County 
Attorney. Op. Atty. Gen. (107b-l), July 6, 1934. 

Attorney general will not give an opinion as to wheth­
er particular institutions are exempt from taxation un­
til such a time as the question arises, either upon an ap­
plication to the tax commission for an abatement of the 
taxes, or on account of assertion of a defense in tax pro­
ceedings. Op. Atty. Gen. (414d-10), July 19, 1934. 

Attorney general has no authority to advise in refer­
ence to power of court. Op. Atty. Gen. (341k-9), May 
16, 1935. 

115. Opinion to county, city, village or town attor­
ney, etc. 

Constitutionality of statute or charter is matter for 
court, and attorney general is reluctant to express 
opinion, unless unconstitutionality is apparent. Op. Atty. 
Gen., June 23, 1932. 

This section limits attorney general to giving opinions 
in writing to county, city, village and town attorneys on 
questions of public importance. Op. Atty. Gen., Feb. 
17, 1933. 

Section does not permit attorney general to render 
official opinions to private individuals or corporations, 
even though inquiry relates to matter of public concern. 
Op. Atty. Gen., June 1, 1933. 

Attorney general will not render opinions on questions 
pending before a court. Op. Atty. Gen., Oct. 30, 1933. 

Attorney general will not run counter to decision of 
district court in a particular judicial district. Op. Atty. 
Gen., Nov. 27, 1933. 

After election has been held and result declared, it is 
not province of attorney general to decide question of 
validity of election between two claimants. Op. Atty. 
Gen., Dec. 11, 1933. 

After election has been held and votes canvassed and 
result declared, it is not in province of attorney general 
to determine rights of claimants to office. Op. Atty. Gen., 
Dec. 22, 1933. 

Attorney general will not decide ques'tion of validity 
of an election already held. Op. Atty. Gen., Jan. 16, 1934. 

Designation of depositary by school district in ac­
cordance with opinion of attorney general was lawful as 
respected liability of treasurer notwithstanding later 
opinion of attorney general that such a designation 
would not be legal. Op. Atty. Gen. (159a-21), Apr. 3, 
1934. 

Attorney general will not determine whether certain 
acts of a candidate or nominee for an office constitute a 
violation of Corrupt Practices Act, where there is a dis­
pute between two claimants. Op. Atty. Gen. (627f-2), 
Oct. 5, 1934. 

Where an election has already been held and there 
may be a contest, attorney general will not determine 
whether person elected violated Corrupt Practices Act. 
Op. Atty. Gen. (627f-2), Nov. 28. 1934. 

Attorney general will decline to render any opinion 
relating to a matter which is pending before a court for 
determination. Op. Atty. Gen. (59a-12), Jan. 15. 1935. 

It is the policy of the attorney general not to render 
opinions on questions that are being determined by a 
court. Op. Atty. Gen. (218f), Feb. 5, 1935. 

Matter of authority, of sheriff to forcibly remove a 
poor person from a house to county poor house is a 
county matter and attorney general will not pass there­
on on application of city attorney. Op. Atty. Gen. (339o-
3), Feb. 6, 1935. 

Attorney general may not render an opinion concern­
ing private civil liability. Op. Atty. Gen. (218g-13), Feb. 
7, 1935. 

Attorney general cannot pass on questions of fact in 
giving an opinion. Op. Atty. Gen. (125a-ll), Feb. 25, 
1935. 

Attorney general has no authority to advise in refer­
ence to power of court. Op. Atty. Gen. (341k-9), May 
16, 1935. 

Attorney general will not express opinion on matter 
pending before court. Op. Atty. Gen. (217c), July 17, 
1935. 

116-3. Attorney General to bring action to recover 
on bonds.—That the Attorney General of the State 
of Minnesota be and he is authorized, with the ap­
proval of the Governor of this state, to commence 
any action or proceedings in the name of the State of 
Minnesota to recover upon any bonds or obligations 
of any other state of the United States which may 
now or hereafter be held or owned by the State of 
Minnesota, or any of its boards or departments, and 
upon any bonds held in any sinking fund or guaranty 
funds deposited or pledged with the state by trust 
companies, banks, fidelity or insurance companies, or 
held by the commissioner of banks as liquidator. 
(Act Apr. 21, 1933, c. 399.) 
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§117-2 CH. 4 — E X E C U T I V E D E P A R T M E N T 

G E N E R A L PROVISIONS 
117-2 . Same Appropriations available. 

Act appropria t ing money for expenses of s ta te govern­
ment. Laws 1931, c. 306. 

Laws 1933, c. 109, t ransfers to depar tment of conserva­
tion, division of lands and minerals unexpended funds 
in i tems 3, 4 and 5. 

118. Est imates and budgets . 
Op. Atty. Gen., July 24, 1931. 
121. Fees of departments to be paid into treasury. 
Inspection and license fees received by oil inspection 

division cannot be used by that division. Op. Atty. Gen., 
Oct. 9, 1933. 

122. Compromise of State claims.—Whenever the 
strict enforcement by the state of a demand for 
money or other property against any person is deem­
ed by the Attorney General to be impracticable or in­
equitable, he may submit the same to the executive 
council for compromise. The executive council shall 
consider the equities of the case, the situation and 
financial ability of the debtors, and the interests of 
the state, and determine in writing upon what terms 
the demand in question should be settled as against 
all or any of the parties thereto. Thereupon the At­
torney General shall adjust the claim in accordance 
with such determination and shall execute in behalf 
of the state all papers necessary and proper to carry 
the compromise into effect and to release from such 
claim any and all parties thereto who shall season­
ably comply with the conditions of the settlement so 
authorized. (R. L. '05, §67; G. S. '13, §112; Feb. 13, 
1929, c. 14.) 

Commission of administrat ion of finance has no power 
to cancel balance of term of exist ing lease of Douglas 
Lodge and subst i tutes new and longer lease therefor, 
but cancellation must be had through the executive 
council, after which new lease should be supervised ana 
controlled by the commission of administrat ion and fi­
nance. Op. Atty. Gen. (980b-31), May 13, 1935. 

122-1. May cancel uncollectible drafts.—The ex­
ecutive council upon the written recommendation of 
the comptroller, shall have authority to cancel any 
uncollectible drafts or accounts due to the state. (Act 
Apr. 26, 1929, c. 406, §1.) 

Op. Atty. Gen. (980b-31), May 13, 1935; note under 122. 
122-2. Certification by comptroller.—As soon as 

practicable after the close of each fiscal year the 
comptroller shall certify to the council a list of un­
collectible auditor's drafts and uncollectible auditor's 
drafts and uncollectible accounts due to the state 
which have accumulated during the preceding year 
or years. (Act Apr. 26, 1929, c. 406, §2.) 

122-3. Certification by executive secretary.—When­
ever any drafts or accounts are cancelled under this 
act the executive secretary shall make a certified list 
thereof to the auditor and treasurer whose duty it 
shall be to cancel the record thereof in their office. 
(Act Apr. 26, 1929, c. 406, §3.) 

122-4. Time of cancellation.—No draft or account 
for a sum in excess of $25.00 shall be cancelled until 
more than six years after the issuance of such draft 
or the due date of such account, and nothing in this 
act shall be construed as a cancellation or abandon­
ment of the state's claim against the person or cor­
poration against whom the cancelled draft was drawn 
or account held, but the state shall nevertheless have 
authority to make collection thereof. (Act Apr. 26, 
1929, c. 406, §4.) . 

124. Auditor to cancel all unexpended appropria­
tions. 

Unexpended portion of an appropriation for use dur­
ing the fiscal year ending June 30, 1932, may not be can­
celled until June 30, 1933. Op. Atty. Gen., Aug. 8, 1931. 

125. Officials not to exceed appropriation. 
Though s ta te has no Octane tes t ing machine and pipe 

line company installs such machine and agrees to charge 
for s ta te tests wha t s ta te charges therefor, there is no 
way for the state to pay over test fees to the pipe line 
company without an appropriat ion from the legislature. 
Op. Atty. Gen:, Dec. 27, 1933. 

Expenses incurred in invest igat ing sale of stock of 
Northwest • Bancorporation and Fi rs t Bank Stock Cor­

poration could be paid out of appropriation made by Laws, 
Special Session, 1933, c. 32, al though services were ren­
dered prior to its passage. Op. Atty. Gen., Jan. 4, 1934. 

Industr ia l commission may only pay items provided 
for in current appropriat ions and cannot pay telephone 
charges, postage, rent, furniture, etc., entered into wi th­
out authori ty by citizens serving on committee without 
pay. Op. Atty. Gen. (9-a-21), May 28, 1934. 

125-7. Duplicate bonds, etc., may be issued in cer­
tain cases.—When any bond, certificate of indebted­
ness, or other written obligation of the state issued 
by the state or by any department, bureau, board, or 
other agency of the state government according to 
law has been lost, destroyed, or stolen, a duplicate 
of such obligation, with unpaid interest coupons, if 
any, which were attached at the time of the loss, de­
struction, or theft, shall be issued to the owner, his 
guardian, or the representative of his estate as here­
inafter provided, upon the furnishing of satisfactory 
proof of ownership and of such loss, destruction, or 
theft to the authority empowered to approve indem­
nity bonds, as hereinafter provided, and upon the cer­
tification of the approval of such proof by such au­
thority to the state treasurer. (Act Apr. 15, 1929, 
c. 192, §1.) 

125-8. Execution.—Such duplicate obligation shall 
be prepared by the state treasurer and shall be an 
exact and complete copy of the original, including 
the signatures, but need not be a facsimile. Each 
such duplicate obligation shall have written or print­
ed thereon a certificate, the form of which shall be 
approved by the attorney general, stating, in sub­
stance, that such obligation is a duplicate issued pur­
suant to this act, with like force and effect as the 
original. Such certificate shall be signed by the state 
treasurer, attested by the secretary of state, and seal­
ed with the great seal of the state, and shall bear the 
approval of the attorney general as to the issuance 
of the duplicate and the form of the certificate. Each 
such duplicate shall have,plainly written or printed 
thereon across the face or upon the margin the word 
"duplicate." Each coupon attached to such duplicate 
obligation shall have plainly written or printed there­
on in like manner the word "duplicate" followed by 
the date of issue and the signature or facsimile sig­
nature of the state treasurer. (Act Apr. 15, 1929, 
c. 192, §2.) 

125-9. Delivery to owner—Bond.—Such duplicate 
obligation when executed shall be delivered by the 
state treasurer to the owner of the original obliga­
tion, his guardian, the representative of his estate, 
provided such owner, guardian or representative shall 
first file with the state treasurer a bond in the full 
amount of such obligation and unpaid interest to 
maturity, with sufficient sureties, approved by the 
same authority as state depository bonds, indemni­
fying the state of Minnesota against any loss thereon 
by reason of the existence of the original obligation 
or any coupon thereto attached, unless such bond is 
waived as hereinafter provided, and provided such 
owner, guardian or representative shall furnish satis­
factory proof to the state treasurer that such original 
obligation and coupons have not been found or pre­
sented for payment up to the time of such delivery, 
and if any thereof have been found or presented, 
duplicates shall be delivered only of such as have not 
been found or presented. A record of the issuance 
and delivery of each such duplicate obligation and 
attached coupons shall be made by the state treasurer 
and shall be forthwith reported by him to the state 
auditor, who shall also make a record of the same. 
Such duplicate obligations and coupons, when issued 
and delivered as, hereinbefore provided, shall have 
the same force and effect as the originals. (Act Apr. 
15, 1929, c. 192, §3.) 

125-10. Bond may be cancelled after six years.— 
The authority empowered to approve the indemnity 
bond required by Section 3 of this act may waive 
such bond, in its discretion, at any time six years 
after the date of the maturity of such lost, destroyed 
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CH. 4 — E X E C U T I V E D E P A R T M E N T §154 

or s tolen bond, certificate of indebtedness , or o t h e r 
wr i t t en obl igat ion of the s t a t e , in any special case 
where it deems t h a t t he person ent i t led to a dupl ica te 
is unab le to furnish such indemni ty bond w i thou t 
ha rdsh ip and t h a t it is improbab le t h a t t he or ig ina l 
obl igat ion will ever be found or presented for pay­
ment . Such waiver shall be certified to the s t a t e 
t r ea su re r . (Act Apr . 15, 1929, c. 192, §4.) 

125-11 . Cert if icates of i ndeb tedness t o pay war ­
r a n t s on r e v e n u e f u n d . — W h e n e v e r i t becomes neces­
sary in o rde r to mee t the c u r r e n t demands upon the 
revenue fund for t he paymen t of w a r r a n t s issued or 
to be issued aga ins t said fund for the paymen t of 
appropr ia t ions , t he executive council a t any t ime 
pr io r to J u n e 30, 1937, upon adop t ing a reso lu t ion 
de t e rmin ing such necessi ty, may issue a n d sell cer­
tificates of indeb tedness of t he s t a t e payable ou t of 
said revenue fund in such a m o u n t as may be neces­
sary to pay such w a r r a n t s , such cert if icates to be 
n u m b e r e d ser ia l ly and to be of such denomina t ion 
and bear such dates of issue and of m a t u r i t y and such 
r a t e of in te res t as the said council shal l de t e rmine , 
provided t h a t no such certificate shal l m a t u r e more 
t h a n six (6 ) m o n t h s af ter the da te of i ts i ssuance or 
sa le , wh icheve r is la ter , and provid ing fu r the r t h a t 
t h e a g g r e g a t e a m o u n t of such certificates a t any t ime 
ou t s t and ing sha l l never exceed $9,000,000. If funds 
a r e no t avai lable to r e t i r e any such certificates a t 
ma tu r i t y , t h e s ame may be re funded by the i ssuance 
of new certificates or may be extended by a g r e e m e n t 
wi th the ho lde rs thereof. Certificates issued and sold 
p u r s u a n t to the au thor i za t ion of th is act shal l be 
re t i r ed ou t of t he receipts of the r evenue fund ap­
propr ia ted to t h e paymen t of t he w a r r a n t s issued 
aga ins t said fund bu t t a k e n up wi th t he proceeds of 
such certif icates. $200,000 or so much thereof as 
may be necessary is hereby appropr i a t ed and m a d e 
avai lab le for t he b ienn ium end ing J u n e 30, 1937, 
to pay the in te res t upon such certificates. (Act 
J a n . 6, 1934, Ex. Ses., c. 52; Apr . 24, 1935, c. 255.) 

125—12. May n o t h i r e publ ic i ty r e p r e s e n t a t i v e . — 
No s ta te d e p a r t m e n t , b u r e a u or division, w h e t h e r t he 
same opera tes on funds appropr i a t ed or receipts or 
fees of any n a t u r e whatsoever , inc luding, bu t no t 
l imited to, t he D e p a r t m e n t of R u r a l Credi ts , High­
way D e p a r t m e n t and Game and Fish Division, shal l 
use any of such funds for the paymen t of t he sa la ry 
or expenses of a publ ici ty r ep resen ta t ive . The head 
of any such d e p a r t m e n t , bureau or division shal l be 
personal ly l iable for funds spent con t r a ry to th is pro­
vision. 

This shal l no t be cons t rued , however , as prevent ­
ing any such d e p a r t m e n t , b u r e a u or division, from 
sending ou t any bu l l e t ins -o r o ther publici ty requ i red 
by any s t a t e law or necessary for t he sa t i s fac tory 
conduc t of the bus iness for which such d e p a r t m e n t , 
b u r e a u or division was crea ted . (Act Apr. 29, 1935, 
c. 3 9 1 , 538.) 

125—13. R e i m b u r s e m e n t of employees compensa­
t ion revolv ing f u n d . — I n all cases w h e r e any s t a t e de­
p a r t m e n t owes t h e Employees Compensa t ion Revolv­

ing F u n d crea ted by Laws 1933, Chap te r 161 [§§ 
4337-6 to 4 3 3 7 - 1 0 ] , for c la ims paid its employees 
and no di rec t app ropr i a t i on is m a d e therefor , such 
d e p a r t m e n t sha l l r e i m b u r s e said Revolving F u n d from 
the funds ava i lab le to i t for suppl ies and expense. 
(Act Apr . 29, 1935 , c. 3 9 1 , §39.) 

126 . B o a r d of Relief. * * * * « * » 
2 . Cert if icates of indeb tedness for rel ief of d i s t ress 

a u t h o r i z e d . — T h e s t a t e boa rd of relief is he reby au ­
thor ized to t a k e any measu re s necessary to p reven t 
or a v e r t any impend ing d i sas te r which t h r e a t e n s t o 
des t roy life or p rope r ty in th i s s t a t e , to g r a n t relief 
or t e m p o r a r y ass i s tance to c o m m u n i t i e s in th i s s t a t e 
s t r i cken by disease, flood, s to rm, fire (o r ) ac t ion of 
the e lements , or ex t reme economic d i s t ress caus ing 
des t i tu t ion of famil ies or individuals or d isabled per­
sons, or p reven t t he occurrence o r sp read of any such 
ca lami ty or d i sas te r which m i g h t en ta i l loss of life or 
p roper ty or r e su l t in g r e a t suffering a n d h a r d s h i p 
a m o n g the people of t h i s s t a t e , and in any. such 
event , it sha l l have t h e a u t h o r i t y to c o m m a n d e e r 
and t a k e for use , in a n y such emergency , any prop­
er ty , vehicle, m o t o r car or any m e a n s of t r a n s p o r t a ­
t ion by ra i l or w a t e r or any m e a n s of communica t ion 
or any public service, which in t he opinion of t h e said 
board m i g h t be necessary to save life or p rope r ty 
or p reven t and ave r t any such impend ing d i sas te r 
or furnish ass is tance or relief to communi t i e s in th i s 
s ta te , so s t r i cken , or for the p reven t ion of any such 
calamity . The owner of any p r o p e r t y ' s o t a k e n shal l 
be given a receipt for t h e same and shal l be paid 
for t he use of such p rope r ty or for any d a m a g e which 
m i g h t be caused to t he same whi le in t he service 
of the s t a t e board . (As* a m e n d e d Apr . 2 1 , 1933 , c. 
3 5 5 . ) * * * * * * * 

6. I ioan A u t h o r i z e d . — F o r t he purpose of ca r ry ing 
ou t t he provis ions of th i s act , wheneve r an emergency 
exists, t he boa rd of relief he reby c rea ted is au thor i zed 
to bor row such a sum of money, not exceeding seven 
h u n d r e d fifty t h o u s a n d do l la r s ( $ 7 5 0 , 0 0 0 ) , as shal l 
in i ts j u d g m e n t be necessary and sufficient. (As 
a m e n d e d Apr . 2 1 , 1933 , c. 355.) * * • * » • * 

This act does not authorize the State Board of Relief 
to take a note for seed grain furnished by the s ta te to a 
farmer without such grain or means to procure it, be­
cause of the excessive floods which occurred in Marshall 
county in the year 1919. 172M344. 215NW510. 

By receiving the grain from the s ta te and by giving 
his note therefor, defendant held not to have become 
estopped from denying liability on the note. 172M344, 
215NW510. 

2. Authori ty. 
Executive council has power to place unemployed per­

sons upon farms and furnish them with animals, ma­
chinery, feed and furni ture to get them started. Op. Atty. 
Gen., May 20, 1933. 
Act permits executive council to g ran t relief to be dis­

bursed by Soldiers' Home Board. Op. Atty. Gen., Aug. 1, 
1933. 

Responsibility for administrat ion of fund appropriated 
by executive council for relief of diabled veterans and 
their families rests with s ta te board of control and not 
s ta te soldiers' home board. Op. Atty. Gen., Oct. C, 1933. 

Act creat ing Lincoln-Lyon tornado relief commission, 
denning powers respecting relief to tornado swept dis­
trict. Laws 1931, c. 130. 

CHAPTER 5 
Judicial Department 

S U P R E M E COURT 
132 . W r i t s — P r o c e s s . 

Deduction of inheritance tax because of disallowance 
of claims against estate cannot be reached by certiorari . 
179M233, 228NW920. 

Appeal and n"ot mandamus is proper remedy to compel 
making of findings of fact. 180M580, 230NW472. 

"Where mandamus is used to review an order of t r ial 
court on motion to change place of t r ial to promote con­
venience of witnesses and ends of justice, only mat ters 
presented to t r ial court can be considered. State v. Dis­
tr ict Court of Brown County, 2G1NW701. See Dun. Dig. 
5764a, 10126, 10127, 10129. 

1 3 3 . P o w e r — r u l e s . 
Rules governing a t torneys In the practice of their 

profession. 16MinnLawRev270. 

COMMISSIONERS 
135 t o 137. [Supe r seded . ] 

Superseded by amendment of ar t . 6, §2, of the con­
stitution, promulgated Nov. 20, 1930. 

DISTRICT COURT 
154. Ju r i sd i c t i on . 

The federal district court has no discretion to refuse to 
hear and determine cases removed from a s ta te court and 
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