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§53-45 CH. 3A—ORGANIZATION OF STATE GOVERNMENT 

ARTICLE XVIII 

§53-45. Board of Visitors etc., abolished. 
—-The soldiers bonus board, the Minnesota 
land and lakes attraction board, the land im
provement board, the state forestry board, 
the state board of immigration, the horse-
shoers' board of examiners, the statute com
pilation commission, the farmers institute, 
the colonization commission, the department 
of drainage and waters, and the offices of the 
state game and fish commissioner, state fores
ter, commissioner of immigration, commis
sioner of drainage and waters, and the offices 
of secretary of the state board of pardons and 

secretary of the state board of investment are 
hereby abolished. (As amended Apr. 20, 
1929, c. 272.) 

Laws 1917, c. 182 (§§4484, 4485), is repealed 
by Laws 1929, c. 273. 

Laws 1929, c. 268, repeals Laws 1907, c. 441, 
relating- to the State Board of Visitors. 

ARTICLE XX 

§53-48. Terms of office of officers, etc. 

The commission may discharge employees of 
the Department of Labor and Industry without 
cause. Op. Atty. Gen., July 3, 1931. 

CHAPTER 4 
Executive Department 

THE GOVERNOR 

§56-1. Governor to assign space in build
ing.—The governor shall determine the par
ticular departments, officers and agents of the 
state government, to be assigned to the build
ing to be erected hereunder, and in the order 
of such assignment may prescribe the reason
able rental charge to be paid for the space 
assigned therein to any department, the cost 
of maintenance of which is payable from the 
receipts of such department or agency, the 
amount of such rental to be applied toward 
the cost of maintenance of the building to be 
erected hereunder. (Act Apr. 23,. 1929, c. 
309, §6.) 

The above provision constitutes §6 of Act, 
April 23, 1929, c. 309, creat ing the State Building-
Commission to serve during the erection of the 
s ta te office building. The other sections of the 
act are temporary and are omitted from this 
compilation. Sections 1, 2 and 3 of the act 
were amended by Laws 1931, c. 61, and Laws 
1931, c. 79. Section 2 was again amended by 
Laws 1931, c. 106. 

Members of the -state legislature are not 
eligible to serve as members of the s ta te build
ing commission. Op. Atty. Gen., June 5, 1931. 

The office of a member of the 1929 legislature 
did not terminate until January 1, 1931, and he 
cannot be eligible to serve as a member of the 
s ta te building commission created by Laws 1929, 
c. 301, until January 1, 1932. Op. Atty. Gen., 
June 5, 1931. 

STATE TREASURER 

§95-1. Disposition of certain moneys.-—All 
moneys received by the state treasurer in his 
official capacity from persons making such 
payment without disclosing their identity or 
without direction as to application shall be 
covered into the state treasury and credited 
to the general revenue fund. The treasurer 
shall keep a record of moneys so received 
and credited, noting therein the date of re
ceipt, date of payment into the treasury, and 
such other information as he may have at 
hand concerning each item so received and 
credited. (Act Mar. 22, 1929, c. 85.) 

BOARDS OF AUDIT AND DEPOSIT 

§98. Designation as depositories of state 
funds.—Interest, etc. 

174M583, 219NW916, note under §1.06. 
179M143, 228NW613. 

Op. Atty. Gen., Mar. 5, 1929; note under 
§1973-1. 

Sureties on bonds securing s ta te deposits held 
not released by the consolidation or merger of 
the bank with another bank. 173M406, 217NW 
360. 

§99 . Surety bond—interest o n daily bal
ances—Maximum deposits. 

174M583, 219NW916, note under §106. 
179M143, 228NW613. 

§103 . Collateral security in l ieu of bond. 
Where bank required to give bond in speci

fied amount gives bond for half the amount 
and deposits securities for the balance the .sure
ty on the bond held not entitled to require the 
s ta te to apply the securities in reduction of 
liability on the bond. 179M143, 228NW613. 

While a s ta te bank may give a bond to 
secure the government for deposit of postal 
savings, it may not pledge any portion of its 
assets. Op. Atty. Gen., May 22, 1931. 

§106. Security not to be subrogated to 
State's claim in insolvency of banks. 

This section does not delegate legislative 
power to the s ta te board of deposit (now the 
executive council) in violation of Const , art . 
3. 174M583, 219NW916. 

It does not violate the federal Constitution. 
174M583, 219NW91G. 

Sureties cannot compel commissioner of banks 
to pay state 's deposit claim as a preferred 
claim, where the s ta te seeks recovery from 
the sureties. 174M583, 219NW91G. 

Where bank required to give bond in speci
fied amount gives bond for half the amount 
and deposits securities for the balance, the 
surety on the bond held not entitled to require 
the s ta te to apply the securities in reduction 
of liability on the bond. 179M143, 228NW613. 

§107. Depositories—Securit ies in l ieu of 
bond. 

Where an unauthorized pledge of assets is 
made by bank and it becomes insolvent, receiver 
may recover assets pledged, or damages, if they 
have been converted. 174M286, 219NW1C3. 

A b a n k - h a s no power to pledge any of its 
assets to secure the repayment of the deposits, 
except as given by statute . 174M286, 219NW163. 

A commercial bank has no power to pledge 
bills receivable to secure deposits, even though 
it be to induce an extension of a past-due de
posit. 175M363, 221NW242. 

ATTORNEY G E N E R A L 

§109. Appearance. 
Mandamus will not lie to compel the at torney 
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§53-45 CH. 3A—ORGANIZATION OF STATE GOVERNMENT 

ARTICLE XVIII 
§53-45. Board of Visitors etc., abolished. 

—'The soldiers bonus board, the Minnesota 
land and lakes attraction board, the land im
provement board, the state forestry board, 
the state board of immigration, the horse-
shoers' board of examiners, the statute com
pilation commission, the farmers institute, 
the colonization commission, the department 
of drainage and waters, and the offices of the 
state game and fish commissioner, state fores
ter, commissioner of immigration, commis
sioner of drainage and waters, and the offices 
of secretary of the state board of pardons and 

secretary of the state board of investment are 
hereby abolished. (As amended Apr. 20, 
1929, c. 272.) 

4485), is repealed Laws 1917, c. 182 (§§4484, 
by Laws 1929, c. 273. 

Laws 1929, c. 288, repeals Laws 1907, c. 441, 
relating- to the State Board of Visitors. 

ARTICLE XX 

§53-48. Terms of office of officers, etc. 

The commission may discharge employees of 
the Department of Labor and Industry without 
cause. Op. Atty. Gen., July 3, 1931. 

CHAPTER 4 
Executive Department 

THE GOVERNOR 
§56-1. Governor to assign space in build

ing.—The governor shall determine the par
ticular departments, officers and agents of the 
state government, to be assigned to the build
ing to be erected hereunder, and in the order 
of such assignment may prescribe the reason
able rental charge to be paid for the space 
assigned therein to any department, the cost 
of maintenance of which is payable from the 
receipts of such department or agency, the 
amount of such rental to be applied toward 
the cost of maintenance of the building to be 
erected hereunder. (Act Apr. 23,. 1929, c. 
309, §6.) 

The above provision consti tutes §6 of Act, 
April 23, 1929, c. 309, creat ing the State Building 
Commission to serve during the erection of the 
s ta te office building. The other sections of the 
act are temporary and are omitted from this 
compilation. Sections 1, 2 and 3 of the act 
were amended by Laws 1931, c. 61, and Laws 
1931, c. 79. Section 2 was again amended by 
Laws 1931, c. 106. 

Members of the -state legislature are not 
eligible to serve as members of the s ta te build
ing commission. Op. Atty. Gen., June 5, 1931. 

The office of a member of the 1929 legislature 
did not terminate until January 1, 1931, and he 
cannot be eligible to serve as a member of the 
s ta te building commission created by Laws 1929, 
c. 301, until January 1, 1932. Op. Atty. Gen., 
June 5, 1931. 

STATE TREASURER 
§95-1. Disposition of certain moneys.—All 

moneys received by the state treasurer in his 
official capacity from persons making such 
payment without disclosing their identity or 
without direction as to application shall be 
covered into the state treasury and credited 
to the general revenue fund. The treasurer 
shall keep a record of moneys so received 
and credited, noting therein the date of re
ceipt, date of payment into the treasury, and 
such other information as he may have at 
hand concerning each item so received and 
credited. (Act Mar. 22, 1929, c. 85.) 

BOARDS OF AUDIT AND DEPOSIT 

§98. Designation as depositories of state 
funds.—Interest, etc. 

174M583, 219NW916, note under §106. 
179M143, 228NW613. 

Op. Atty. Gen., Mar. 
§1973-1. 

5, 1929; note under 

Sureties on bonds securing s ta te deposits held 
not released by the consolidation or merger of 
the bank with another bank. 173M406, 217NW 
360. 

§99. Surety bond—interest on daily bal
ances—Maximum deposits. 

174M583, 219NW916, note under §106. 
179M143, 228NW613. 

§102. Collateral security in lieu of bond. 
Where bank required to give bond in speci

fied amount gives bond for half the amount 
and deposits securities for the balance the .sure
ty on the bond held not entitled to require the 
s ta te to apply the securities in reduction of 
liability on the bond. 179M143, 228NW613. 

While a s ta te bank may give a bond to 
secure the government for deposit of postal 
savings, it may not pledge any portion of its 
assets. Op. Atty. Gen., May 22, 1931. 

§106. Security not to be subrogated to 
State's claim in insolvency of banks. 

This section does not delegate legislative 
power to the s ta te board of deposit (now the 
executive council) in violation of Const., art. 
3. 174M583, 219NW916. 

It does not violate the federal Constitution. 
174M583, 219NW916. 

Sureties cannot compel commissioner of banks 
to pay state 's deposit claim as a preferred 
claim, where the s ta te seeks recovery from 
the sureties. 174M583, 219NW916. 

Where bank required to give bond in speci
fied amount gives bond for half the amount 
and deposits securities for the balance, the 
surety on the bond held not entitled to require 
the state to apply the securities in reduction 
of liability on the bond. 179M143, 228NW613. 

§107. Depositories—Securit ies in l ieu of 
bond. 

Where an unauthorized pledge of assets is 
made by bank and it becomes insolvent, receiver 
may recover assets pledged, or damages, if they 
have been converted. 174M286, 219NW163. 

A bank -has no power to pledge any of its 
assets to secure the repayment of the deposits, 
except as given by s ta tute . 174M286, 219NW163. 

A commercial bank has no power to pledge 
bills receivable to secure deposits, even though 
it be to induce an extension of a past-due de
posit. 17,r>M363, 221NW242. 

ATTORNEY G E N E R A L 

§109. Appearance. 
Mandamus will not lie to compel the at torney 
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CH. 4 — E X E C U T I V E D E P A R T M E N T §125-8 

general to t ry a civil' action brought by . the 
s ta te a t the next term', of court. 178M442, 227 
•NW891. r • 

§110 . A t t o r n e y Gene ra l—depu t i e s—ass i s t 
a n t s . — T h e a t t o r n e y genera l may appoint , and 
a t his p leasure remove , two deputy a t t o rneys 
gene ra l and six a s s i s t an t a t t o r n e y s gene ra l 
who shal l r ende r such aid as h e may requ i re 
of t h e m in t h e d i scha rge of his official duty . 
He shal l keep a record of his official cor
respondence and of al l m a t t e r s placed in his 
h a n d s by t h e governor , aud i to r , sec re ta ry of 
s t a t e or t r e a su re r , or any officer or board in 
c h a r g e of any of t he bus iness of t he s ta te 
upon which any official act ion is necessary ; 
he shal l also keep a record of al l legal pro
ceedings i n s t i t u t ed by h im or in which h e 
appea r s , and ojf t he several s teps t aken the re 
in. All official opinions shal l be in wr i t ing 
and copies thereof m a d e and filed in his office. 
The depu ty a t t o rneys genera l and each of 
said a s s i s t an t s shal l , to t h e ex ten t au thor i zed 
in wr i t ing by the a t t o rney general^ have au
thor i ty to appea r before g r a n d ju r i e s or in 
any cour t of th i s s ta te , as t h e a t t o rney 
genera l himself m i g h t do. 

T h e a t t o r n e y gene ra l shal l have power to 
employ such ass i s tance , w h e t h e r lay, , legal , 
or exper t , as he m a y deem necessary for the 
protect ion of t h e in t e re s t s of t h e s t a t e 
t h r o u g h the proper conduct of i ts legal bus i 
ness. (As a m e n d e d Apr . 18 , 1 9 3 1 , c. 2 1 1 , 
§1.) 

Laws 1931, c. 211, §2, repeals Laws 191!), c. 
272, authorizing, appointment of additional as
sis tant at torney general. 

§ 1 1 3 . Advice—Opinions . 
Ordinarily the Attorney General declines to 

give an opinion on a mat te r involved in a case 
pending in court. Op. Atty. Gen., April . 27, 
1931. 

G E N E R A L PROVISIONS 

§117-2 . S a m e — A p p r o p r i a t i o n s ava i lab le . 

Act appropriat ing money for expenses of 
s ta te government. Laws 1931, c. 300. 

§118. E s t i m a t e s a n d b u d g e t s . 
Op. Atty. Gen., July 24, 1931. 

§123 . Compromise of S t a t e c l a ims .—When
ever the . s t r ic t enforcement by t he s t a t e of 
a d e m a n d for money or o t h e r p roper ty 
aga ins t any person is deemed by the At to rney 
Genera l to be imprac t icab le or inequi tab le , he 
may submi t t he s ame to t he executive coun
cil for compromise . The executive council 
shal l consider t h e equi t ies of t h e case, t h e 
s i tua t ion and financial abi l i ty of the deb to rs , 
and the in t e re s t s of the s ta te , and d e t e r m i n e 
in wr i t ing upon w h a t t e r m s the d e m a n d in 
ques t ion should be set t led as aga ins t all or 
any of t h e pa r t i e s t he r e to . The reupon the 
At to rney Genera l shal l ad jus t t he claim in 
accordance wi th such de t e rmina t ion and shal l 
execute in behalf of t h e s t a t e al l pape r s nec
essary and proper to ca r ry t he compromise 
into effect and to re lease from such claim any 
and al l pa r t i e s t he re to who shal l seasonably 
comply wi th t he condi t ions of t he se t t l ement 
so au thor ized . (As a m e n d e d F e b . 13 , 1929, 
c. 14.) 

§122-1 . May cancel unco l lec tab le d ra f t s . 
— T h e executive council upon t h e wr i t t en rec
ommenda t i on of t he comptro l le r , shal l have 

a u t h o r i t y to cancel any uncol lect ible draf t s 
or accounts due to t h e s t a t e . (Act Apr . 26, 
1929-, c. 406, §1.) 

§122-2 . Certification by compt ro l l e r .—As 
soon as prac t icable af ter t he close of each 
fiscal yea r t h e compt ro l l e r sha l l cert ify to t he 
council a list of uncol lect ib le a u d i t o r ' s d ra f t s 
and uncol lect ib le accounts due to the s t a t e 
which have accumula ted d u r i n g the preced
ing year or yea r s . (Act Apr . 26, 1929 , c. 
406, §2.) 

§122-3 . Certification by execut ive secre
t a r y . — W h e n e v e r any d ra f t s or accounts a r e 
cancelled u n d e r th is act t he executive secre
ta ry shal l m a k e a certified list thereof to t he 
aud i to r and t r e a s u r e r whose du ty it shal l be 
to cancel t he record thereof In the i r office. 
(Act Apr . 26, 1929, c. 406, §3.) 

§122-4. T ime of cancel la t ion .—No dra f t or 
account for a sum in excess of $25.00 shal l 
be cancel led unt i l m o r e t h a n six yea r s af ter 
t h e Issuance of such d ra f t or t h e d u e d a t e of 
suph account , and no th ing in th is act shal l 
be constrifed as a cancel la t ion or a b a n d o n 
m e n t of t he s t a t e ' s claim aga ins t t he person 
or corpora t ion a g a i n s t w h o m - t h e cancelled 
d ra f t was d r a w n or account held, b u t t h e 
s t a t e shal l never the less have a u t h o r i t y , to 
m a k e collection thereof. (Act Apr. 2 6, 192 9, 
c. 406, §4.) 

§125-7 . Dupl ica te bonds , etc. , may be is
sued in ce r t a in ca se s .—When any bond, cer
tificate of indeb tedness , or o the r wr i t t en ob
l igat ion of t h e s t a t e issued by t h e s t a t e or by 
any d e p a r t m e n t , b u r e a u , board , or o the r 
agency of t h e s t a t e g o v e r n m e n t according to 
law h a s been lost , des t royed , or s tolen, a 
dupl ica te of such obl igat ion, wi th unpa id in
t e re s t coupons, if any, which were a t t a ched 
a t t he t ime of the loss, des t ruc t ion , or theft , 
shall be issued to t he owner , his g u a r d i a n , or 
t he r ep resen ta t ive of his e s ta te as here inaf te r 
provided, upon t h e furn ish ing of sa t is factory 
proof of owner sh ip a n d of such loss, des t ruc 
tion, or thef t to t he a u t h o r i t y empowered to 
approve indemni ty bonds , as he re ina f te r pro
vided, a n d upon t h e certification of t h e ap
proval of such proof by such a u t h o r i t y to t he 
s t a t e t r ea su re r . (Act Apr. 15, 1929, c. 192, 
§1.) 

§125-8 . E x e c u t i o n . — S u c h dup l ica te obliga
t ion shal l be p repa red by the s ta te t r e a s u r e r 
and shal l be an exact and complete copy of 
the or ig inal , inc luding the s igna tu res , b u t 
need not be a facsimile. Each such dupl ica te 
obl iga t ion shal l h a v e wr i t t en or pr in ted 
the reon a certificate, the form of which shall 
be approved by the a t t o rney genera l , s t a t ing , 
in subs tance , t h a t such obl igat ion is a dupl i 
ca te issued p u r s u a n t to th i s act , wi th l ike 
force and effect a s t h e or ig ina l . Such cer
tificate shal l be signed by the s t a t e t r e a su re r , 
a t t e s t ed by the secre ta ry of s ta te , and sealed 
wi th t he g r e a t seal of t h e s ta te , and shal l 
bea r t h e approva l of t he a t t o rney genera l as 
to t h e i s suance of t h e dupl ica te and the form 
of the certificate. Each such dupl ica te shal l 
have plainly wr i t t en or pr in ted the reon 
across t h e face or upon t h e m a r g i n t he word 
"dup l i ca t e . " Each coupon a t t ached to such 
dupl ica te obl igat ion shal l have plainly wri t -
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