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C. 4 EXECUTIVE DEPARTMENT 53 

its doings, and of its recommendations, to said legis­
lature. ('11 c. 68 § 3) [52] 

53. Expenses—No member of said board shall re­
ceive any compensation for his services, but each mem­
ber of said board shall be reimbursed out of the funds 
hereinafter provided, upon theJ certificate of said board, 
approved by the state auditor, the amount of his travel­
ing and other personal expenses necessarily incurred 
in the discharge of his official duties, but such expense 
shall not exceed, for any one member, in any one 
year, one hundred twenty-five dollars and the said board 
is hereby authorized to expend not to exceed in any 
one year the sum of five hundred dollars ($500.00) 
for its necessary disbursements and expenses, including 
the personal expenses of the members of said board, 
necessarily incurred in the performance of their duties; 
and, upon the requisition of said board, approved by 
the state auditor, there shall annually be paid out of 

the state treasury to the national conference of com­
missioners on uniform laws the sum of five hundred 
dollars- ($500.00) or such part thereof as said board 
shall deem proper, to meet, with appropriations for 
similar purposes by other states, the proper proportion 
to be paid by the state of Minnesota towards the ex­
penses of the work carried on by said national con­
ference; and to carry out the provisions of this act a 
sum not exceeding one thousand dollars (§1,000) per 
year may be expended, and for that purpose the sum 
of one thousand dollars ($1,000) is hereby annually 
appropriated out of any money in the state treasury 
not otherwise appropriated, belonging to the general 
fund, and the money herein appropriated shall be 
drawn from and become payable out of the state treas­
ury by requisitions upon the state treasury by the said 
board after the approval of such requisitions by the 
state auditor. ('11 c. 68 § 4) [53] 

CHAPTER 4 

EXECUTIVE DEPARTMENT 

THE GOVERNOR 
54. State property—In addition to the powers and 

duties prescribed by the constitution, the governor 
shall be the custodian of all property of the state not 
especially intrusted by law to other officers, and may 
take possession thereof without legal process, and 
adopt such measures for its safe-keeping as he deems 
proper. (26) [54] 

55. Secretary, etc.—He shall appoint . a private 
secretary, who shall keep a record of all important 
official letters to and from the governor, and of such 
others as the governor shall direct, which record shall 
be preserved in the executive office and produced be­
fore the legislature whenever requested. He shall ap­
point an executive clerk, stenographer, and two execu­
tive messengers; also a superintendent of the capitol, 
and as many janitors, watchmen, and laborers under 
him as shall be necessary for the proper care and 
safety of the building and grounds and the public 
property there kept; also a chief engineer and two 
assistants, the latter to act as firemen. The superin­
tendent shall have general oversight of the property, 
and the chief engineer shall control the lighting, heat­
ing, and ventilating apparatus and machinery and 
plumbing of the capitol. The governor shall prepare 
and enforce rules, fixing the details of service for all 
employees hereinbefore authorized. (27) [55] 

56. State capitol—Two years from the passage of 
this act, or at such earlier date as it may be completed, 
the new capitol building shall be turned.over to the 
governor, and the latter shall assume and thereafter 
have full control thereof, with the surrounding 
grounds, and shall care for, operate and maintain the 
same in the manner and subject to the limitations pre-

. scribed in section 1 hereof. ('05 e. 102 § 2) [56] 
57. Proclamations—When the governor convenes 

the legislature in extra session, he shall do so by proc­
lamation, giving to the members such notice as he 
deems necessary of the time of meeting; and, when 
assembled, he shall inform them of the purposes for 
which they are convened. He shall set apart and pro­
claim one day in each year as a day of solemn and 

public thanksgiving to Almighty God for His blessings 
to the people, and no business shall be transacted on 
that day at any of the departments of state. All proc­
lamations of the governor required or authorized by 
law shall be filed with the secretary of state. (28) 
[57] 

See 12D-523, 151+273. 
58. Powers of—He shall appoint, and when neces- , | 8 \$ 

sary commission, all officers and employees of the' 195-NW 539 
state whose selection is not otherwise provided for 23-G.s. 69 
by law, and, at his pleasure, may remove any such ap­
pointee whose term of service is not by law prescribed. 
He shall exercise such powers of appointment, suspen­
sion, and removal in respect of other officials as are 
conferred on him by law. Whenever the great seal 
of the state is lost or worn out, the governor shall 
cause the same to 'be replaced. (29) [58] 

SECRETARY OP STATE 

59. Custodian of records and seal—The secretary „. 2l! 
of state shall be the custodian of the state seal and 27 — 
of all records and documents of the state not expressly 
required by law to be kept. by other state . officials. 
(30) [59] 

60. Assistants—He shall appoint an assistant sec­
retary of state, who shall perform all the duties of the 
office when the secretary is absent or disabled. He 
may also employ a chief clerk, a recording -clerk, 
(a document clerk), and a stenographer, who, besides 
the duties indicated by their titles, shall perform such 
services in connection with the office as the secretary 
or his assistant may require. (31) [60] 

Office of document clerk abolished and all powers and 
duties of document clerk transferred to and vested in 
the office of clerk of government surveys and documents. 
'21 c. 197. 

61. Cle'rk of government surveys—That there is 
hereby created in the office of the secretary of state 
of Minnesota the position of clerk of government 
surveys, for the purpose of receiving and for the safe 
keeping of all the records and archives of the office 
of United States surveyor general for the state of 
Minnesota, and as soon as they shall be received from 
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C. 4 EXECUTIVE DEPARTMENT 62 

23-G.S. 
23-G.S. 

3022 

the commissioner of the general land office at Wash­
ington, D. C. ('07 c. 416 §. 1) [61] 

Office of clerk of government surveys made office of 
clerk of government surveys and documents. 

62. Appointment—Salary—That the secretary of 
state is hereby empowered to appoint some suitable 
person as such clerk of government surveys, the salary 
of whom shall be fifteen hundred dollars per year, 
which sum is hereby annually appropriated out of any 
funds in the state treasury not otherwise appropriated, 
and the secretary of state is also empowered to appoint 
some suitable person as stenographer in such depart­
ment at a salary of nine hundred dollars per year, 
which sum is hereby annually appropriated out of any 
funds in the state treasury not otherwise appropriated. 
('07 c. 416 § 2) [62] 

Annual salary of clerk of government surveys and doc­
uments increased to an amount not exceeding $2500.00 
per annum as the secretary of state may fix. '21 c. 197. 

63. Duties of secretary—The secretary of state 
shall cause the legislative chambers and committee 
rooms to be prepared for the holding of the sessions 
of the legislature, and shall attend, at the beginning 
of each regular session, to . call the members of the 
house of representatives to order and to preside until 
a speaker is elected. (32) [63] 

64. Notice of ratification of amendment to Con­
stitution of United States—That whenever the legis­
lature of the state of Minnesota shall ratify any 
amendment to the constitution of the United States 
which shall be proposed by congress, as provided by 
the constitution of the United States, it shall be the 
duty of the secretary of state of the state of Minne­
sota forthwith to transmit to the secretary of state 
of the United States government, official notice there­
of. Such notice to include the official certificate of 
the secretary of state of the action of the legislature 
ratifying any such amendment, under the hand of the 
secretary of state and attested by the great seal of 
the state of Minnesota of which the secretary of state 
is custodian. ('12 c. 13 § 1) [64] 

STATE AUDITOR 

65. Duties—Seal—Bond—The state auditor shall 
superintend and manage the fiscal concerns of the 
state as required by law, and have general supervision 
of all lands owned by the state, or in which the state 
is interested as trustee or otherwise, and of the leas­
ing, sale, or other disposition thereof. He may execute 
in behalf of the state assignments and satisfactions of 
judgments rendered in its favor. He shall have a seal, 
bearing the words "Seal of the Auditor of Minnesota," 
and affix the same to all official certificates and con­
veyances executed by him. He shall give bond to the 
state in the sum of twenty thousand dollars, to be 
approved by the governor, conditioned for the faithful 
discharge of his official duties. (33) [65] 

66. Employees—He shall appoint a deputy, who 
may perform all the duties of the office whenever the 
auditor is absent or disabled. He may also employ, 
and at pleasure dismiss, an accountant, a chief and an 
assistant land clerk, nine additional clerks, and a 
stenographer, which employees shall render such serv­
ice as the auditor may prescribe. (34) [66] 

67. Audit of claims—Every demand directed by law 
to be paid out of the state treasury shall first be ex­
amined and adjusted by the auditor. If there be suf­
ficient money in the treasury appropriated to its pay­
ment and not otherwise, he shall issue his warrant on 
the treasurer for the amount found to be justly due. 
Warrants shall be drawn on printed blanks progres­
sively numbered, and for every warrant issued, the 
number, amount, date and name of payee shall be 
entered in progressive order in books kept by him for 

that purpose. (R. L. '05 '§ 35, amended '17 c. 480 § 1) 
[67] 

147-125, 179+725; war ran t cannot be issued without ap­
propriation. 

68. Approval of claims—Whenever claims against 
the state for any purpose are made for which there 
is an appropriation available, the official having 
authority over that appropriation from which the same 
is to be paid, shall cause the claim to be approved by 
some individual having knowledge that the service 
was performed, or the goods or material furnished, 
and shall have voucher made giving the name and ad­
dress of person, firm or corporation to whom the 
money is due, the date and-nature of the claim, refer­
ence to the appropriation from which the same is to 
be paid. Departments and institutions shall forward 
such claims to the state auditor accompanied by trans­
mittal form prescribed by him. ('05 c. 96, amended 
'09 c. 120 § 1; '17 c. 480 § 2.) [68] 

69. Auditor to prescribe form—The form of the 
claim shall be such as is prescribed by the state audi­
tor and shall be a voucher-warrant. The warrant to 
be filled in and signed by the auditor pursuant to the 
provisions of this act, and the treasurer upon approval 
of the claim by the auditor, shall accept such warrant 
with his signature, making such voucher-warrant 
negotiable. The treasurer may confer authority upon 
one or more of his assistants to accept such warrant 
in his behalf. The voucher side of the voucher-warrant 
shall bear the date of the invoice it represents. The 
warrant side shall bear the date of the issuance of the 
warrant, and be entered on the warrant record the 
same as a cash payment. ('05 c. 96, amended '09 c. 
120 § 2; '09 c. 169 § 1; '17 c. 480 § 3. See note under 
§ 70) [69] 

70. Endorsement—The endorsement by the payee 
of the voucher-warrant shall constitute a receipt in 
lull for the claim therein. ('05 c. 96; amended '09 c. 
120 § 3; '17 c. 480, § 4) [70] 

'3 7 c. 480 declares tha t section 35. Revised Laws 1905, 
and chapter 96. General Laws 1905. as amended by chap­
ter 120, General Laws 1909, be amended to read as fol­
lows: But as the subject mat ter of G. S. '13 §§ 69, 70, 
noted above under Section 69 does not appear to be em­
braced in the amendatory act those sections are inserted 
as par t of this note— 

G. S. 00. Same—When audited—All claims against the 
state for salaries and expenses, payable from any of the 
funds enumerated in section one [68] hereof, and other 
like salaries and expenses not enumerated herein, may 
be audited and paid by the s ta te auditor twice a month. 
('05 c. 96. amended '09 c. 120 § 2; '09 c. 169 § 1). 

G. S. 70. Same—Moneys due to Arc companies, etc.— 
The method provided in section one [68] hereof for pre­
senting claims for payment from the state t reasury 
shall be followed as far as practicable whenever 
requisition is made for the payment of money due on 

•account of apportionment to fire companies and fire de­
par tment relief associations. ('05 c. 96, amended '09 c. 
120 § 3) 

71. Accounts to be itemized—That before any 
charge, bill or expense account against the state of 
Minnesota shall be audited, it shall be itemized and 
verified as to the correctness thereof. ('17 c. 498 § 1) 

72. Auditor authorized to issue subpoena to verify 
bill for expenses—The state auditor is hereby author­
ized to issue subpoena to any person who has or shall 
hereafter render #n account to the state, be the same 
in the nature of a bill for expenses for articles sold 
or purchased, or involving any other transaction be­
tween the state of Minnesota and any person, corpora­
tion or co-partnership; and he shall have the power 
to place any such individual under oath and to ex­
amine the said person or individual as to the correct­
ness of any account rendered and the state auditor is 
further empowered to subpoena such witnesses, to ad­
minister oath and to examine them under oath in any 
transaction entered into between the state of Minnesota 
and any person, co-partnership or corporation. ('17 
c. 498 § 1) 
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C. 4 EXECUTIVE DEPARTMENT § 73 

73. Cancellation and issuance of warrants—At the 
beginning of each fiscal year the state auditor and 
state treasurer shall cancel upon their books all out­
standing unpaid state auditor's warrants that have 
been issued and delivered for more than six years prior 
to said date, and shall credit back to the proper funds 
the respective amounts of such cancelled warrants. 

When any cancelled warrant is presented for pay­
ment the same shall be taken up by the auditor and a 
new warrant for the same amount, payable to the law7 
ful holder thereof but bearing a current number, shall 
be issued against the same fund as the original war­
rant. All appropriations available for the payment 
of any such original warrants are hereby made avail­
able for the payment of any new warrants issued in 
lieu of the cancelled warrants. ('23 c. 288 §§ 1, 2) 

74. Lost warrant—Duplicate—Whenever it shall be 
shown to the auditor; by affidavit, that any unpaid 
state warrant has been lost or destroyed, he may issue 
to the owner a duplicate thereof, and thereupon the 
original shall be void. But if it shall appear to him 
that any person may be damaged thereby, he may re­
quire from the applicant a bond of' indemnity to the 
state in double the amount of such warrant, condition­
ed for the benefit of any person so damaged. The 
auditor, in his discretion, may refuse such issue, and 
if he shall act in good faith he shall not be liable, 
whether the application be granted or denied (36) [71] 

75. Accounts—He shall enter and keep in his office, 
in suitable books, a record of all such accounts and 
documents as. are required by law to be returned to 
or filed with him, and shall file and preserve all 
receipts and other vouchers relating to his official busi­
ness. He shall keep an account with the treasurer, 
charging him therein with all moneys paid into the 
treasury, and crediting all warrants redeemed by him 
and returned. An account shall likewise be kept with 
each money appropriation made by the legislature, 
showing all disbursements made therefrom, and such 
other accounts' as shall be necessary to exhibit the 
condition of the state finances from day to day. (37) 
[72] 

76. Records of state lands—He shall keep a record 
of all parcels of land leased or sold, and the quantity 
of each, all timber or other products sold therefrom, 
the moneys received therefor as principal and as in­
terest, and the persons paying the same, and shall 
credit all such payments to the proper funds. He shall 
have the custody of all maps, books, and papers re­
lating to the public lands, whether held in trust or 
otherwise, and keep books showing in what capacity 
the several tracts are held. All deeds, leases, and other 

•contracts relating to such lands shall be recorded in 
books kept in his office, and upon all instruments so 
recorded he shall certify the book, page, and date of 
record. The books, maps, and records aforesaid shall 
be notice of the facts therein disclosed. All convey­
ances of land to the state, and all abstracts of title 
thereto, for whatsoever purpose such lands are re­
quired or held shall be deposited with and kept by the 
auditor. (38) [73] 

77. Sale of state lands—The state land commis­
sioner of the state of Minnesota is hereby authorized 
and empowered to take such measures as he may deem 
advisable to advertise, both within and without the 
state, sales of all state lands, and to secure, compile 
and issue such valuable. statistics of the resources of 
the state as may be useful in securing a desirable class 
of settlers to purchase and to locate on these lands. 
('05 c. 201 § 1) [74] 

78. Books and stationery—All books, blanks, and 
stationery required to be used or furnished by the 
auditor shall be supplied at the cost of the state, and 

all the books, records, vouchers, and accounts of his 
office shall be open to inspection, and shall be exhi­
bited and explained to the legislature, or to any com­
mittee thereof, whenever required. (39) - [75] 

79. Reports—On or before the third day of each 
regular session of the legislature, the auditor shall re­
port to each house thereof an account of the receipts 
and disbursements of the treasurer during the preced­
ing two years, the unexpended balances of the several 
appropriations, the amount remaining in the treasury,1 

and the warrants issued and unpaid, if any there be, 
which account shall be accompanied by such remarks 
on the state finances as he shall deem proper. Such 
report shall also show the lands sold or leased, the 
amounts received therefor, the amount paid in for in­
terest and for other purposes, and to what funds credit­
ed, and all other matters proper to be communicated 
concerning state lands. (40) [76] 

80. Certificates of indebtedness for capitol—To 
provide for the payment of the certificates of indebted­
ness issued, according to law, by the board of state 
capitol commissioners it shall be the duty of the state 
auditor to set aside from the revenue fund each year 
a sum equal to a tax levy of two-tenths of a mill upon 
the assessed valuation of the taxable property in the 
state. Such transfer by the state auditor shall be 
mace in 1908, and every year thereafter, until all of 
said certificates of indebtedness have been fully paid. 
('07 c. 143 § 1) [77] si • 

29 — 191 ! 
STATE TREASURER 31 ~ 3 5 1 : 

81. Duties—Bond—The state treasurer shall re­
ceive and receipt for all moneys paid into the state 
treasury, and safely keep the same until lawfully dis­
bursed. He shall have and use a seal, and, before 
taking office, shall give bond to the state in the sum 
of at least four hundred thousand dollars, with five or 
more sureties, or (A) sufficient corporate surety bond 
or bonds aggregating the required sum, conditioned 
for the faithful discharge of his official duties. If cor­
porate surety be given, the annual charge therefor, 
not exceeding one-half per cent, of the amount thereof, 
shall be paid by the state. Such bond, or bonds, shall 
be approved by the governor and state auditor, who 
may require additional bonds whenever they deem it 
necessary. All such bonds shall be filed with the sec­
retary of state. (R. L. '05 § 41, G. S. '13 § 78; amended 
'19 c. 435 § 1) 

S3-479, 481, 86+461. See Superintendent of Banks. 
82. Employees—He may appoint, and at pleasure 

remove, a deputy treasurer, who shall perform the 
duties of the office whenever the treasurer is absent 
or disabled. The appointment shall be in writing, filed 
with the secretary of state. The treasurer shall be 
liable on his official bond for the acts of such deputy. 
He may also employ during his pleasure four clerks, 
and a stenographer, which employees shall render such 
services as he may from time to time prescribe. (42) 
[79] , 

83. Accounts—Disbursements—He shall keep ac­
counts in the best form and in books provided by him 
at the cost of the state, showing every transaction of 
the treasury, the date of each, the amount and the 
source or object of each.sum received and disbursed, 
and the name of every person paying in or receiving 
money. His cashbook shall be balanced at the close 
of each business day, including therein all the trans­
actions of such day. No money shall be paid out of 
the treasury except upon the warrant of the auditor; 
but money lawfully deposited in banks shall not be 
considered as paid out. (43) [80] 

84. Receipts—Warrants—For all moneys paid into 
the treasury by any county he shall give duplicate 

25 
81 

151 

„ S3 29 _T SB-

83Etseq. , 
33 — 318 . 
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C. 4 EXECUTIVE DEPARTMENT 85 

receipts, one of which shall be sent to the treasurer 
and one to the auditor of the county. He shall re­
ceive in payment of public dues warrants lawfully 
issued by the auditor; and on so receiving or other­
wise redeeming any warrant he shall cause the same 
to be indorsed by the person presenting it, mark the 
same "Redeemed," and enter in a proper book, in 
separate columns, its number, date, amount, and when 
and to whom paid or credited. (44) [81] 

85. Statements—At the close of each business day 
the treasurer shall deliver to the auditor a statement 
of all his receipts and disbursements during the day, 
accompanied by all warrants redeemed and duplicates 
of all receipts given. Such statement shall also show 
the amounts credited and charged to the several funds. 
He shall report to the legislature on or before the third 
day of each regular session, and to the governor when­
ever he shall require it, the condition of the treasury 
and of the several public funds, the amounts received 
and disbursed by him and \the items thereof, and the 
balances on hand and where deposited. (R. L.- '05 § 
45; G. S. '13 § 82; amended '19 c. 435 § 1) 

86. Warrants—Discount—The treasurer shall in no 
case purchase,i-redeem, or receive any warrant at less 
than its face value; nor shall he receive any fee or 
reward for transacting any official duty, other than the 
salary provided by law. And if the public revenue 
shall suffer loss by reason of his failure to call de­
linquents to account when required to do so by law, 
he shall be accountable for all sums due from such 
delinquents as if the same had been paid. (46) [84] 

87. Interest on warrants—Whenever it shall be­
come necessary, in order to meet current demands 
upon the revenue fund for moneys appropriated there­
from, the governor, auditor, and treasurer may con­
tract in the name of the state with banking or other 
corporations, or with natural persons, who will take up 
warrants drawn upon such fund at their face value, to 
pay interest thereon at the rate of not to exceed five 
per cent per annum until the treasurer can redeem the 
same; but no more than two-hundred and fifty thou­
sand dollars in face value thereof shall draw interest 
at any one time. Six thousand dollars, or so much 
thereof as may be necessary to pay said interest, is 
hereby appropriated therefor annually out of the 
revenue fund. (47) [85] 

88. Revenue fund temporarily filled—For the pur­
pose of supplying deficiencies in the revenue fund, the 
treasurer may temporarily borrow from other public 
funds sums not exceeding in the aggregate three mil­
lion dollars in any year; Provided that no fund shall 
be so impaired thereby that all proper demands there­
on cannot be met. (R. L. '05 § 48; G. S. '13 § 86; 
amended '21 c. 52) 

89. Gifts—Acceptance—That the state treasurer 
shall be and he is hereby authorized to receive and ac­
cept, on behalf of the state of Minnesota, any gift, 
bequest, devise or endowment which may be made by 
any person, by will, deed of gift or otherwise, to or 
in aid, or for the benefit, support or maintenance of 
any educational, charitable or other institution main­
tained in whole or in part by the state of Minnesota, 
or for the benefit of students, employes or inmates 
thereof, and the money, property or funds constituting 
such gifts, bequest, or devise or endowment. Provided, 
however, that no such gift, bequest, devise or endow­
ment shall be so accepted unless the governor, the 
state auditor and the state treasurer shall determine 
that it is for the interest of the state and such insti­
tution to accept the same, .and shall approve of and 
direct such acceptance. ('07 c. 170 § 1) [87] 

90. Same—Administration—That in case any such 
gift, bequest, devise or endowment is so accepted, the 

same and the proceeds thereof shall be administered 
and applied according to the terms of the will, deed of 
gift, or other instrument defining, providing for, creat­
ing or establishing the same; but all such property and 
funds shall be held by the state treasurer in his official 
capacity and paid out and disbursed the same as other 
state funds. ('07 c. 170 § 2) [88] 

91. Same—Investments—That in case it is provid­
ed by the terms of such will, deed of gift, or other in­
strument that the capital of the money, property or 
fund constituting such gift, bequest, devise or endow­
ment, or any part of such capital, shall be kept, invest­
ed, the same shall be invested and kept invested in 
the same manner and by the same officers or body as 
the school funds of the state are by law required to be 
invested. ('07 c. 170 § 3) [89] 

92. Same^—Expenditures—That the state treasurer 
shall, from time to time, pay out in the usual man­
ner, upon the order of the board, commission or other 
body charged with the direct and immediate super­
vision, control or management of the institution for the 
account of which such gift, bequest, devise or endow­
ment is made, or'designated by the donor, all money 
which may become available for such purpose under 
the terms of such will, deed of gift or other instru­
ment; and the same shall be expended and applied by 
such board, .commission or other body as nearly as 
may be, in accordance with the terms and conditions 
of such gift, bequest, devise or endowment. ('07 c. 
170 § 4) [90] 

93. State treasurer to make collection of drafts— 
The state treasurer shall make-collection upon all drafts 
of the state auditor placed in his hands. Uncollected 
drafts now in the office of the attorney general shall 
be delivered to the treasurer and a receipt taken there­
for. The treasurer may whenever in his discretion he 
shall deem it advisable, require the assistance of the 
attorney general to facilitate the collection of such 
drafts, who may institute suit in the name of the state 
to enforce the collection of the same. ('17 c. 398 § 1) 

94. Drafts to be registered—All drafts shall be 
registered by the treasurer upon their receipt in a 
book to be a permanent record, and proper notations 
made as to subsequent proceedings in connection with 
the collection thereof. ('17 c. 398 § 2) 

95. Partial payments may be accepted—Partial 
payments upon drafts may be accepted by the treasur­
er and a receipt for such partial payment shall be 
issued therefor, but no such partial payment shall 
operate as a compromise of the claim covered by such 
draft, and the unpaid portion thereof shall remain a 
claim of the state as fully as if no partial payment 
had been made. ('17 c. 398 § 3) 

BOARDS OF AUDIT AND DEPOSIT 

96. Board of audit—The governor, secretary of 
state, and attorney general shall constitute a board 
of audit. At least four times a year, and without 
previous notice to the state treasurer, said board shall 
examine and audit his accounts, books, and vouchers, 
ascertain the amounts of the several funds which 
should be in the treasury, count the sums actually on 
hand, and make a record of the facts found. On or 
before the third day of each session the board shall 
report to the legislature the results of such examina­
tions and of its doings in the premises. It shall also 
witness and attest the transfer of books, accounts, 
vouchers, and funds from the out-going treasurer to 
his successor in office, verify the official record of all 
redeemed bonds in the sinking fund and capitol com­
missioners' certificates of indebtedness, and cause their 
destruction in its presence, and make, report thereof 

9 5 - 9 6 
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0. 4 EXECUTIVE DEPARTMENT 97 

to the legislature at its session next ensuing. (50) 
[92] 

97. Board of deposit—The state treasurer, secre­
tary, of state, state auditor, attorney general and super­
intendent of banks shall constitute a state board of 
deposit, and shall serve as members of such board 
without additional pay. Any three of them shall con­
stitute a quorum. The treasurer shall be chairman of 
the board, and the superintendent of banks its secre­
tary. A record of its' proceedings shall be kept and 
be open at all times to public inspection. The board 
shall meet at convenient times upon the call of its 
chairman, and shall perform the duties hereinafter 
prescribed. ('19 c. 419 § 1) 

98. Designation of banks or trust companies as de­
positories. Said board of deposit shall designate such 
banks or trust companies within the state which has 
been organized at least one year as it may deem neces­
sary to receive deposits of state funds, and prescribe 
the maximum amount which may be deposited in each. 
After such banks have given the required bonds and 
in all otrjer respects complied with the conditions of 
such designation, the treasurer may deposit therein, in 
the name of the state, all state funds that shall be or 
come into his hands; but the amount on deposit at 
any time in any of said depositories shall not exceed 
the sum authorized by the board 'of deposit. The 
treasurer shall not be liable for the safe-keeping of 
moneys of the state while so lawfully deposited. ('19 
c. 419 § 2) 

99. Surety bond—Before any bank or trust com­
pany shall receive state funds it shall give to the state 
a corporate or individual surety bond. If corporate 
surety bond is furnished the board of deposit may fix 
a limit of deposit equal to the penalty named in such 
bond. More than one corporate surety bond may be 
furnished, the aggregate thereof to equal the amount 
required. If personal surety bond be given the limit 
of deposit shall be one-half the penalty thereof; such 
bond shall have at least five individual sureties, each 
of whom shall be worth and shall justify in' the sum of 
at least ten thousand dollars above liabilities and 
exemptions, and the total shall be at least double the 
penalty of the bond. No individual shall sign more 
than two such bonds. Individual surety bonds shall 
be accompanied by the verified statement of each 
surety thereon, showing the assets and liabilities of 
such surety. Depository bonds .shall include the con­
dition that there shall be paid to the state treasurer, 
or his order, upon demand, at any place in this state 
designated by him, free of exchange, all of the state 
funds deposited in the depository furnishing such bond 
at any time while the same shall be in force, with in­
terest thereon at the rate agreed upon and approved 
by the board. Interest shall be paid upon daily bal­
ances, such interest t,o be credited at the end of each 
month unless otherwise agreed upon. The board, of 
deposit shall fix the limit of deposit to be made in any 
depository, which shall not exceed fifty per cent of the 
capital stock thereof, except in the case of an active 
depository it may be made not to exceed fifty per cent 
of its capital stock and permanent surplus. No trust 
company shall be designated as a depository unless it 
maintains a permanent surplus equal to that required 
of banks of similar capitalization. Depository bonds 
shall be approved by the board and filqd with the 
treasurer. ('19 c. 419 § 3) 

100. Additional bonds—The board of deposit shall 
not approve the bond of any bank or trust company 
until fully satisfied that the same is in proper form, 
the sureties sufficient, the bank or trust company pros­
perous and financially sound, and the capital stock 
claimed by it fully paid up and not impaired. And at 

15 

any time the board or the treasurer may require of 
any such bank or trust company a new or an additional 
bond, or may revoke its designation of any bank as 
such depository. Immediately upon such revocation 
the treasurer shall withdraw all state moneys there­
from and shall make no further deposits therein. 
('19 c. 419 § 4) 

101. Divisions of depositories—State depositories 
shall be divided into two classes to be known as active 
and inactive. Active depositories shall be designated 
only in cities having clearing house organizations and 
checks shall be drawn by the treasurer against such 
active depositories only in paying state warrants. All 
state funds deposited in active depositories shall be 
subject to withdrawal,, by the treasurer upon demand. 
Surplus funds not required to meet the state's current 
disbursements shall be deposited in the inactive de­
positories. Such deposits may be made for a definite 
period, subject, however, to withdrawal upon demand 
by the treasurer. ('19 c. 419 § 5) 

102. Collateral security—In lieu of a corporate or 
personal surety bond, or in- addition thereto, any 
designated depository may furnish as collateral secur­
ity for state funds United States government securi­
ties or instrumentalities, state bonds of "this or any. 
other state, certificates of indebtedness of this state, 
or of any municipality thereof, or the bonds of any 
municipality of this state. Such municipal bonds shall 
be of the classes and kinds in which the permanent 
trust funds of the state may be invested. The bank or 
trust company offering such collateral as security for 
state funds shall execute an assignment and transfer 
thereof to the state. Such assignment shall include 
the same conditions required when surety bonds is 
furnished, together with authority to the state to sell 
such securities, or any part thereof, if necessary to 
realize the full amount of the funds deposited in such 
depository, together with interest thereon, and to pay 
the balance, or over-plus, if any, to the depository 
entitled thereof. Such collateral shall be approved by 
the board of deposit and be deposited with the treas­
urer. ('19 c. 419 § 6; amended '21 c. 313) 

103. Statement of financial condition—Whenever it 
shall deem it necessary the board of deposit may re­
quire any depository having state funds on deposit, or 
any surety on a bond of such bank, to furnish a sworn 
statement of the financial condition of such depository 
or surety; and a failure to render such statement with­
in a reasonable time shall be sufficient ground for re­
voking the designation. Every person who shall make 
any false statement to said board touching the financial 
condition of such depository, or touching his own finan­
cial ability as a surety, whether in an affidavit of 
justification or in response to any inquiry or request 
of the board, shall be guilty of a gross misdemeanor. 
('19 c. 419 § 7) 

104 Rate of interest—The rate of interest to be 
paid by inactive depositories upon state deposits shall 
be not less than three per cent, and in case of active 
depositories not less than the current rate paid upon 
active accounts of a similar character, but which shall 
not be less than two per cent. ('19 c. 419 § 8) 

105. Existing designations to continue in force— 
Existing designations of state depositors shall con­
tinue in force until required by the board of deposit to 
comply with the provisions of this act, which shall 
be within sixty days after its passage; provided, that 
existing state depositories which have been organized 
less than one year may continue as such depositories 
by complying with the other provisions of this act. 
('19 c. 419 § 9) 

106. Security not to be subrogated to state's claim 
in insolvency of banks—In proceedings to wind up an 
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insolvent bank in which state funds were deposited, 
the state shall continue to be a preferred creditor, and 
in cases where a bond with sureties has been given by 
the depository as security for such deposit, then the 
state may proceed either as a preferred creditor 
against the assets of the insolvent depository or as 
the obligee on such bond against the surety or sure­
ties thereon or against both according as the state 
board of deposit may deem advisable, but in case the 
state receives or recovers any amount of its claim 
from such surety or sureties, the latter shall not, by 

29 ™7 ' r e a s o n thereof, be subrogated to the claim of the state . 
i74m 286' against the assets of the insolvent depository as a ' 
2i9nwi63: preferred creditor. ('21 c. 518 § 1) 
«*inw 242 ( 

7ii7. I 107 Depositories—Securities in lieu of bond— 
25 — 173 Whenever any bank authorized to transact a banking 

~ 202 business in this state shall be designated as a deposi­
ng ; tory of state, county or city moneys, as provided by 

i75m 363, j a w ^ j^. m a V j j n i j e u 0f t n e c o r p 0 r a t e or personal surety 
• bond provided by law to secure such deposit, furnish 

or deposit with the state, county or city treasurer, as 
the case may be, United States government bonds, 
Federal farm loan bonds, state bonds of this or any 
other state, ."Fire Relief Certificates" of the state or 
any other certificates of indebtedness thereof, the is­
suance and sale of which are now or may hereafter 
bo authorized, bonds of any county, school district, 
city, town or village of this state, and county drainage 
bonds of this state of the classes and kinds in which 
the permanent school fund of the state may be invest­
ed, in an amount equal to the maximum amount of 
money at any time to be deposited with such bank. 
Provided, that such securities must have a market 
value of at least par and shall be approved by the 
board of deposit if given to secure state moneys, by 
the county board if given to secure county moneys, 
and by the common council or city council if given to 
secure city moneys, and shall be accompanied by a 
proper assignment to the end that such depository so 
depositing and assigning such securities shall and will 
safely keep and pay over to the treasurer, or his order, 
on demand, free of exchange," all moneys deposited 
therein at any time while such bonds or securities shall 
be so deposited, with" interest thereon at the rate 
agreed upon; and provided, that in case of de­
fault on the part of such depository, the board 
of deposit, county board, or common council, or city 
council, as the case may be, shall have full power and 
authority to sell such securities or so much thereof 
as may be necessary to realize the full amount of the 
funds so deposited in such depository, together with 
interest thereon, and to pay the balance or. overplus, 
if any, to the depository entitled thereto. Authority 
is given to the treasurer to return said securities to 
the depository so depositing them when the trust so 
created is terminated, and to exchange upon applica­
tion, any other securities for the securities so deposit­
ed, of equal value and of any of the classes herein 
permitted to be deposited. The interest on- such bonds 
or securities so deposited and. furnished shall, when 
paid, be turned over to the bank so depositing the 
same, so long as it is not in default. It is further 
provided, that if the surety on the bond of any de­
pository of state, county or city moneys is a surety 
company authorized to do business in this state, said 
bond shall be in a penal sum to the amount designated 
by the board of deposit as the limit of deposits in said 
bank. ('09 c. 362 § 1; amended '19 c. 423) [98] 

See 146-344, 178+817. 
108. Inducements to make deposits—Every per­

son who shall give or promise to the state treasurer, 
or to any other person having the custody or control 
of state funds, any credit, service, or benefit whatso­

ever, except as expressly authorized by law, as an in­
ducement or consideration to or for the deposit, loan, 
or forbearance of state funds, shall be guilty of bri­
bery or attempted bribery, as the case may be. (55) 
[ 9 9 ] - 109 

25 — 188 
ATTORNEY GENERAL 23-GS- 2 M 4 

109. Appearance—The attorney general shall ap- |-
pear for the state in all causes in the supreme and fed­
eral courts wherein the state is directly interested; 2 
also in all civil causes of like nature in the district 
courts whenever, in his opinion, the interests of the 
state require it. Upon request of the county attor­
ney he shall appear in the district court in such crim­
inal cases as he shall deem proper. Whenever the 
governor shall so request in writing he shall prosecute 
any person charged with an indictable offense; and in 
all such cases he may attend upon the grand jury and 
exercise the powers of a county attorney. ('05 c. 227 
§ 1) [100] 

C o m m o n l a w p o w e r s (101-277, 112+269: see a l s o 42-154. 
43+845. 

110. Assistant Attorneys General—The attorney w 
general may appoint, and at his pleasure remove, one 31 

deputy attorney general and six assistant attorneys 
general who shall render such aid as he may require of 
them in the" discharge of his official duty. He shall 
keep a record of his official correspondence and of 
all matters placed in1 his hands by the governor, audi­
tor, secretary of state or treasurer, or any officer or 
board in charge of any of the business of the state 
upon which any official action is necessary; he shall 
also keep a record of all legal proceedings instituted 
by him or in which he appears, and of the several 
steps taken therein. All official opinions shall be in 
writing and copies thereof made and filed in his of- , 
fice. . The deputy attorney general and each of said 
assistants shall, to the extent authorized in writing by 
the attorney general, have authority to appear before 
grand juries or in any court of this state, as the at­
torney general himself might do. 

The attorney general shall have power to employ 
such assistance, whether lay, legal, or expert, as he 
may deem necessary for the protection of the inter­
ests of the state through the proper conduct of its 
legal business. ('05 c. 2271 § 2, amended '11 c. 56 § 1, 
'17 c. 61 § 1) [101] 

('19 c. 272 § 1, au thoKJzes t h e a p p o i n t m e n t of a d d i t i o n a l 
a s s i s t a n t a t t o r n e y g e n e r a l ) 

111. Prosecutions—He shall cause to be prosecuted 
all assessors and other officials for such delinquencies 
in connection with revenue laws as may come to his 
knowledge; also all bonds of officers and others upon 
which any liability to the state has accrued. When­
ever any corporation shall have offended against the 
laws of the state, or misused, surrendered, abandoned, 
or forfeited its corporate authority, or any of its fran­
chises or privileges, he shall cause proceedings to be 
instituted against it. ('05 c. 227 § 3) [102] 

67-14. 17, 69+621. 

112. Public Lands—He shall begin and prosecute 
actions against all persons claiming to own any por­
tion of the school or other public lands adversely to 
the state, whenever, in his opinion, an action can be 
sustained, and shall cause an appearance to be entered 
for the state whenever an application to preempt any 
such land shall come to his notice. In case of any 
such application he may require the county attorney 
of the county in which the same is made to enter such 
appearance, and he may cause witnesses to be sub­
poenaed, and take such other measures in the premises 
as the public interests may require. ('05 c. 227 § 4) 
[103] 
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113. Advice—Opinions—He shall prepare forms 
for bonds and other contracts and instruments for the 
use of state officials, boards and commissions and give 
legal advice in all matters relating to their official du­
ties, whenever required by the governor, auditor, trea­
surer or secretary of state, or any" board or commis­
sion created by law. And whenever required by either 
house of the legislature he shall giye his written 
opinion upon any question of law. ('05 c. 227 § 5) 
[104] 

114. State officers and Boards—Special counsel— 
The, attorney general shall act as the attorney for all* 
state officers and all boards or commissions created 
by law, in all matters pertaining to their official du­
ties, and when requested by the attorney general, it 
shall be the duty of any county attorney of the state, 
to appear within his county and act as attorney for any 
such board, commission or officer,°in any court of' 
such county; and, when in his judgment, the public 
welfare will be promoted thereby the attorney general 
may, upon request in writing, employ a special attor­
ney for any such board, commission or officer, and fix 

• his compensation and when such special attorney is so 
employed, his fees shall be paid from the appropria­
tion made for such board, commission or officer. Ex­
cept as herein provided, no board, commission or of­
ficer shall hereafter employ any attorney at the ex­
pense of the state. 

Whenever the attorney general, the governor and 
the chief justice of the supreme court shall certify in 
writing, filed in the office of the secretary of state, 
that it is necessary in the proper conduct of the legal 
business of the state for the state to employ addition­
al counsel, the attorney general shall thereupon be au­
thorized to employ such counsel, and with the gover­
nor and the chief justice, fix their compensation. Ex­
cept as herein stated no additional counsel shall be 
employed, and the legal business of the state shall be 
performed exclusively by the attorney general and his 
assistants. 

The compensation of any attorney employed by 
the attorney general to assist in criminal prosecutions 
shall not exceed $20.00 per day. ('05 c. 227 § 6, 
amended '11 c. 56 § 2) [105] 

115. Opinion to county, city, village or town attor­
ney, etc.—The attorney general on application shall 
give his opinion in writing to county, city, village or 
town attorneys, on questions of public importance; 
and on application of the state superintendent of pub ­
lic instruction he shall give his opinion in writing upon 
any Question arising under the laws relating to pub­
lic schools', and on all school matters such opinion shall 
be decisive until the question involved shall be decided 
otherwise by a court of competent jurisdiction. ('05 
c. 227 § 7) [1061 

116. Report—The attorney general shall report to 
the governor annuallv the number, character and re­
sult of all actions and proceedings in which he has ap­
peared for the state, the expense incurred by the state 
in each, and the amount of fines, penalties and other 
moneys collected; also the opinions of general interest 
given by him and his assistants since the preceding 
report, with such recommendations for amendment of 
the laws as he may deem necessary or proper, and 
tables shall be appended showing the offenses reported 
to him by county attorneys. ('05 c. 227 § 8) [107] 

GENERAL PROVISIONS 
117. Offices—Additional duties—The governor, sec­

retary of state, auditor, treasurer, and attorney gener­
al shall keep their offices in1 rooms provided for them, 
respectively, in the capitbl, and, in addition- to the du­
ties prescribed by this chapter, shall severally rendei 

such other services and be subject to such further ob­
ligations as are required of or imposed upon them by 
law. (63) [108] ' u 8 ', 

118. Estimates and Budgets—1. Definitions—The 39 — * u i 
word "estimate" as used in this title shall mean a 
statement showing: 

1. The expenditure for the purposes specified dur-^ 
ing each year of the current biennial period. 

2. The funds available or appropriations authorized 
for the same purpose, during each year of the current 
biennial period. 

3. The amounts needed during each year of the en­
suing biennial period for the work, and for the other 
disbursements of any department bureau, board, insti­
tution, office or branch of the state government, in- ' 
eluding purchases of land and permanent improve­
ments. 

4. The anticipated funds or revenues available for 
such purposes and the anticipated receipts in connec­
tion with such work. 

5. Such other information as may be required by 
law or by executive order. 

The word "budget" shall mean the complete esti­
mates for the entire state government, including a 
summary thereof and a schedule of appropriations re­
quired and of estimated tax levies to correspond 
therewith._ 

2. Preparation estimates—Every officer, board, 
commission or institution of this state, under whose 
direction any public money is to be expended shall 
prepare an estimate at such time and in such form as 
may be required by law or executive order. 

3. Submission estimates—Every estimate so pre­
pared shall be submitted to the governor; provided 
that the estimates of subordinate officers or boards 
shall be submitted to the superior officer or board un­
der whose direction the official making such estimates 
is directly acting. 

4. Revision—It shall be the duty of every officer 
and of the members of every board to whom any such 
estimates are submitted, to assemble the same, and in 
consultation with the subordinate officers or boards 
submitting them, to revise such estimates before they 
are finally submitted to the governor, which shall be 
done not later than the first day of December in each 
year immediately preceding the regular session of the 
legislature. 

5. Duties of governor—It shall be the duty of the 
governor, not later than December 31st immediately 
preceding each regular session of the legislature, to 
assemble all estimates so prepared and in consultation 
with the chief executive officers to make final revision 
of such estimates, having" in view the total expendi­
tures, total revenues and the tax levy, and to that end 
he shall include the estimated expenditures for the ju> 
diciary, the legislature, the state university and the 
state militia. He shall thereupon prepare the 
"budget" and shall cause to be printed in a form con­
venient for the legislature, a sufficient number of 
copies thereof to supply at least one copy to each 
member of the legislature and to the chief executive 
officers of the state, and shall lay it before each branch 
of the'legislature not later than the first day of Febru­
ary. 

6. Form—Every estimate shall be in such form as 
recmired by law or as the governor may by executive 
order direct. All estimates shall be as nearly as prac­
ticable of a similar form. 
'. 7. Contents—Every estimate shall present the fol­

lowing information and such other information as may 
be required by law or as the governor may direct: 

1. It shall show in parallel columns: 
Name of item. 
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122 • 

29 — 14' § 119 

Citation to statutes authorizing the service or fix­
ing particular items. 

Appropriations for each year of the current bien­
nial period. 

The actual expenditures and anticipated expendi­
tures during each year of the biennium. 

Amounts needed for each year of the coming bi­
ennium. 

Explanations of increases or decreases. 
Estimated revenue or receipts in connection with 

each service. 
«2. It shall distinguish each line of work or activity 

and shall distinguish at least the following classes of 
expenditures: (1) Salaries; (2) Permanent improve­
ments and equipment; (3) All other expenses. 

8. Allotments—It shall be the duty of each dis­
bursing officer or board within thirty days after the 
passage of any appropriation by the state legislature 
to allot within each appropriation to be expended un­
der his or its direction, the amounts if any, for the 
several purposes set forth in the "budget" submitted 
to the legislature, not inconsistent with the terms of 
the appropriation act. Subject to the restrictions of 
the appropriation act allotments may, in case of neces­
sity, be altered by the officer or board charged with 
the disbursement thereof. All such allotments and 
any changes thereof shall, as soon as made, be filed 
with the state auditor. 

9. Accounting—A debit and credit account of 
every allotment shall be kept by the auditor and by 
the officer or board concerned and no expenditure shall 
be made in excess of the balance available therein. 
('15 c. 356) 

Ci ted 139-234, 166+179. 
119. Office equipment, etc.—The furnishing and 

equipment of their several offices, and all supplies, 
books, stationery, and postage necessary for the prop­
er transaction of the public business in their charge, 
shall be paid for by the state; and all property, files, 
records, and documents of any kind appertaining to 
their respective offices shall be transferred to their 
successors, who shall give receipts and be accountable 
therefor. (64) • [109] 

120. Additional employees—In addition to the cler­
ical and other assistance expressly authorized by this 
chapter, the several executive officers may employ 
from time to time such further help as shall be neces­
sary to properly transact the business of their respec­
tive offices, and for whose appointment and compen­
sation provision shall have been made by law. When 
not fixed by law, they may prescribe the pay and the 
duties of all employees, but the aggregate compensa­
tion shall not exceed the current appropriations there­
for. All appointments of deputies, assistants, and em­
ployees shall be in writing, and filed with the secre-

m tary of state. (65) [110] 
_ 30/ j2 i . Fees of departments to be paid into treasury— 

All fees and other receipts of the several officers, 
boards and departments of the state and which is the 
property of the state shall be paid into the state trea­
sury daily, unless such receipts are under $50.00, in 
which event payment may be deferred until they ag­
gregate such sum. The several state institutions shall 
make payments under this act on the first business day 
of each week; provided, that the provisions of this 
act shall not apply to the state agricultural society. 
Not later than the fifth of each month such officer, 
board, department or institution shall render to the 
state auditor an account for the preceding month of 
all moneys so received and paid over, specifying the 
items and sources thereof in detail. ('17 c. 462 § 1 
repealing G. S. '13 § 111) 

124-151. 144+755. 

122. Compromise of state claims—Whenever the 
strict enforcement by the state of a demand for money 
or other property against any person i s ' deemed by 
the attorney general to be impracticable or inequita­
ble, he may submit to the governor a written proposal 
for a compromise thereof, made by the party against 
whom the demand is asserted, with his opinion and 
advice thereon. The governor, in his discretion, may 
designate two justices of the supreme court who shall 
act with the attorney general as a commission to ad­
just such claim. The commission shall consider the 
equities of the case, the situation and financial ability 
of the debtors, and the interests of the state, and de­
termine in writing upon what terms the demand in 
question should be settled as against all or any of the 
parties thereto. Its report shall be filed with the gov­
ernor, and thereupon the attorney general may ad­
just the claim in accordance with such determination 
and may execute on behalf of the state all papers nec­
essary and proper to carry the compromise into effect 
and to release from such claim any and all parties 
thereto who shall seasonably comply with the condi­
tions of the settlement so authorized. (67) [112] 

123. Salaries—Standing appropriation—The year­
ly salaries and allowances of the various officers and 
employees mentioned in this chapter shall be as fol­
lows, all salaries payable in monthly instalments: 

1. The governor, * * * ; superintendent of 
capitol, twelve hundred dollars; chief engineer, fifteen 
hundred dollars; engineer, nine hundred dollars; jani­
tors and laborers, such sums as the governor shall pre­
scribe, not exceeding in all twenty-three hundred 
dollars; contingent fund, three thousand dollars. 

2. Secretary of state, * * * ; exchange of doc­
uments, three hundred dollars; contingent fund, one 
thousand dollars. 

3. Auditor, * * * ; contingent fund, six hun­
dred dollars. 

125-151, 145+795. 

4. Treasurer, , * * *v ; contingent expenses, 
three hundred and fifty dollars; for surety bond pre­
miums, twelve hundred dollars. 

5. Attorney general, forty-eight hundred dollars; 
* * * ; contingent fund, fifteen hundred dollars. 

There is hereby annually appropriated from the 
treasury the amount necessary to pay the foregoing 
salaries and allowances. (68) [113] 

See §§ 48, 49, abqlishing- standing appropriations, 
Omitted portions are' covered Chapter 5A' Salaries. 
124. Auditor to cancel all unexpended appropria­

tions—It shall be the duty of the state auditor, at the 
close of each fiscal year,; to cancel all unexpended ap­
propriations, or balances of appropriations, which 
shall have remained undrawn for the period of one 
year after the expiration of the year during which 
they became available under the law; provided, that 
the governor, state treasurer and attorney general may 
continue such appropriations or balances in force, tem­
porarily, on recommendation of the state auditor. 
Provided further, that nothing in this act contained 
shall be construed to- interfere with or modify any 
law requiring the surplus in any fund or funds to be 
covered in the state treasury, at the end of any fiscal 
year, or at any other specified time. ('07 c. 272 § 1) 
[114] 

125. Officials not to exceed appropriation—When­
ever there has been an appropriation for any purpose 
whatsoever, it shall be unlawful for any state board 
or official to incur indebtedness on behalf of said 
board, official or the state of Minnesbta in excess of 
the appropriation made for such purpose. It is here­
by made unlawful for any state board or official to 
incur any indebtedness in behalf of said board, official 
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or the state of Minnesota, of any nature whatsoever, 
until after an appropriation therefor has been made 
by the legislature. Any official violating the provi­
sions of this act shall be deemed guilty of a misde­
meanor, and the governor of the state is hereby au­
thorized and empowered to remove any such official 
from office. ('07, c. 272 § 2, amended '19 Extra Sess. 
c. 35) . [115] 

126. Board of Relief—1. Composition of board— 
A state board of relief is hereby created, to consist of 
three members as follows: First, the governor, shall 
be chairman of the board; second, the state auditor; 
third, the state treasurer. The members of the board 
shall serve for the period of their election to their re­
spective offices and shall be succeeded by their suc­
cessors in their elective offices.-

Members of the board of relief shall serve without 
pay, but shall be reimbursed for all proper and neces­
sary expenses incurred while in the performance of 
their duties, same to be approved by the board and 
paid by a warrant drawn by the secretary and signed 
by the chairman, which warrant shall be paid by the 
treasurer out of a special fund hereinafter appropri­
ated. The board shall meet at such times and places 
as shall be designated by the chairman and members 
of the board shall be entitled to all expenses incurred 
in attending such meetings. 

2. Authority—The state board of relief is hereby 
authorized to take any measures necessary to prevent 
or avert any impending disaster which threatens to 
destroy life or property^ in this state, to grant relief 
or temporary assistance to communities in this state 
stricken by disease, flood, storm, fire or action of the 
elements or prevent the'occurrence or spread of-any 
such calamity or disaster which might entail loss of 
life or property or result in great suffering and hard­
ship among the people of this state, and in any such 
event, it shall have the authority to commandeer and 
take for use, in any such emergency, any property, 
vehicle, motor car or any means of transportation by 
rail or water or any means of communication or any. 
public service, which in the opinion of the said board 
might be necessary to save life or property or prevent 
and avert any such impending disaster or furnish as­
sistance or reliefs to communities in this state, so 
stricken, or for the prevention of any such calamity. 
The owner of any property so taken shall be given a 
receipt for the same and shall be paid for the use of 
such property or for any damages which might be 
caused to the same while in the service of the state 
board. 

The state board of relief is further authorized to use 
any of the facilities or offices of the state when re­
quired for relief or to prevent any^ calamity, and in 
any such event it shall become the duty of the gover­
nor to command the services of the state militia or 
any other military organization of the state, the forces 
of the state fire marshal or any other state depart­
ment or the services of any employee of the state. 
Such employees of the state* shall serve without addi­
tional pay, except that all proper and necessary ex­
penses incurred while in the performance of duty shall 
be paid out of the funds provided by this act. Mem­
bers of the state militia or any other state military 
organization shall be paid for their services while on 
duty, as provided by the military code, upon warrants 
drawn by the adjutant general. Provided, however, 
that this act shall not be construed to apply in case 
of strikes, lockouts or other labor disturbances. 

2a. Said board of relief shall, on request of the at­
torney general, when certified by him to be necessary 
and that an emergency exists, furnish to him from 
time to time such sums of money as he may request, 

from the funds provided for in this act, such moneys 
to be used by him in paying expenses, lay, legal or ex­
pert, and for masters, court and witness fees in ac­
tions or proceedings relating to passenger and freight 
rates, telephone rates, and litigation or. controversies 
arising because of any laws passed by the 1921 legis­
lative session. ('21 c. 418 § 1) 

3. Report—The state: board of relief shall transmit 
to the state legislature not later than March 1st of 
every year in which there is a regular session of the 
legislature, a report in detail of all expenses of the 
board, of all moneys paid out for preventative mea­
sures and also of all moneys paid out for relief. I t 
shall also transmit all information and make such rec­
ommendations as will assist the legislature in the en­
actment of further legislation which might be neces­
sary in the prevention of great calamities. 

4. Clerk—The board may appoint a clerk and a 
stenographer, who shall serve at the pleasure of the 
board and who may be employed in other departments 
of the state when not engaged under the direction of 
the board. 

5. Appropriation—There is hereby appropriated 
out of any funds in the state treasury not otherwise 
appropriated, the sum of fifty thousand dollars ($50,-
000), which shall be subject to the order of the board 
of relief for necessary expenses and which shall be 
available on the passage of this act. 

6. Loan authorized^—For the purpose of carrying 
out the provisions of this act, whenever an emergency 
exists, the board of relief hereby created is authorized 
to borrow such a sum of money, not exceeding five 
hundred thousand dollars ($500,000), as shall in its 
judgment be necessary and sufficient. 

7. Issuance of certificates—Said board shall have 
power, for that purpose, to issue the interest-bearing 
certificates of indebtedness of the state in such denom­
inations and sums as it shall determine advisable, to 
bear interest at a rate not exceeding five per cent per 
annum, payable semi-annually, and be due and payable 
at such times as it may designate, but none of said . 
certificates shall be issued for a period exceeding ten 
years. 

8. Signatures to certificates—The certificates of in­
debtedness issued under this act shall be signed by 
the chairman of said board and attested by the secre­
tary thereof and be made payable at such place as 
said board shall by resolution determine. There shall 
be attached to each certificate, coupons evidencing the 
semi-annual installments of interest to/ fall due on the 
same, and which interest coupons shall be attested by 
the fac-simile of the signature of the chairman of said 
board and the secretary thereof. 

9. Tax levy—The state auditor is hereby authorized 
and required to formally levy, and enter and collect, 
annually, after the date of issuance of the certificates 
of said indebtedness, a tax; upon the taxable property 
of the state in addition to all other taxes levied, suffi­
cient to pay the interest annually accruing upon the 
certificates of indebtedness issued in pursuance of this 
act; and in advance of the maturity of the principal 
of any of said certificates, shall, in like manner, levy 
a tax upon the taxable property of the state sufficient 
to pay such principal sum when due. 

10. Sale of certificates—Said board shall sell such 
certificates to such persons, associations and corpora­
tions, including the state of Minnesota as it deems ad­
visable, but in no case for less than- par. ('19 Extra 
Sess. c. 35, amended '21 c. 418 § 1) 

127. Additional compensation from contingent 
fund prohibited—In all cases where the compensation 
of an officer of the state is fixed by law at a specified 
sum, it shall be unlawful for any such officer or em-
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ploye to receive addit ional compensat ion for the per ­
formance of his official services out of the cont ingent 
fund of said officer or said depa r tmen t , and it i shall be 
unlawful for the head of any d e p a r t m e n t of the s t a t e 
government to direct t he paymen t of such addit ional 
compensat ion out of the cont ingent fund, and the s t a t e 
audi tor is hereby prohibi ted f rom issuing his w a r r a n t 

upon such cont ingent fund in p a y m e n t of such addi­
t ional compensat ion. ('09 c. 395 § 1) [116] 

128. Same — P e n a l t y " — Eve ry person offending 
aga ins t the provisions of th is act shal l be gu i l ty of a 
misdemeanor and punished by a fine of not exceeding 
$100.00 or impr i sonment in t he county ja i l for not ex­
ceeding n ine ty days . ( ' 0 9 / c . 395 § 2) [117] 

CHAPTER 5 

J U D I C I A L D E P A R T M E N T 

S U P R E M E COURT 
129. Jus t i ces—Terms—The supreme cour t shall 

consist of one chief jus t ice and four associate just ices , 
who shall hold one t e r m of cour t each year , a t the 
sea t of government , commencing on- the first Tuesday 
af ter t he first Monday in J a n u a r y , wi th such con­
t inua t ions or ad journments thereof dur ing the yea r 
as m a y be necessary for t he dispatch of t he business 
coming before the cour t . When the chief jus t ice of 
said cour t shall be absent f rom the s ta te , or shall 
be, for any reason, incapaci ta ted from ac t ing as such, 
the associate just ice p resen t wi th in the s t a t e and no t 
incapaci ta ted who shall have served the longest , t ime, 
or when the re a re two or more associate just ices of 
equal t e r m s of service, t hen the associate jus t ice , 
whom the chief jus t ice shall des igna te as senior asso­
ciate just ice as such, shall have and exercise all t he 
powers , dut ies and functions of the chief just ice dur­
ing his absence or incapaci ty and shall be, dur ing such 
absence or incapaci ty , the pres id ing just ice of said 
court . ('05 § 69, G. S. '13 § 118, amended '19 c. 96 § 1.) 

130. Special t e rms—Spec ia l t e r m s m a y be held 
whenever the cour t shal l so direct, bu t th ree weeks ' 
published notice of the order appoin t ing t he same 
shall be given a t the sea t of government . A n y t e r m 
m a y be continued from t ime to t ime by orders an­
nounced in cour t and entered in t he minutes . A n y 
th ree just ices m a y hold the cour t and .exercise i t s 
powers . Unless t h r ee shall a t t end a t t he t ime for 
opening court , those present , or, if all be absent , the 
clerk, shall adjourn the cour t unt i l the following day ; 
but , i f t h r ee just ices be absent for six consecutive 
days , the cour t shall s t and adjourned wi thout day. 
(TO) [119] N 

131. Pending cases cont inued—Whenever a t e r m is 
adjourned, or t he re is a fa i lure for any reason to hold 
a t e r m a t the appointed t ime, all causes then on the 
calendar , and all wr i t s , recognizances , appeals , and 
proceedings t aken or made r e tu rnab le to t he cour t , a t 
such t e rm , shall s tand over to , and be hea rd a t , the 
genera l or special t e r m nex t ensuing, as if no such 
ad journment or fa i lure had occurred. (71) [120] 

132. Wr i t s—Process—The cour t shall have power 
to issue to all cour ts of inferior jur isdict ion and to all 
corpora t ions and individuals, wr i t s of e r ror , cer t iorar i , 
mandamus , prohibi t ion, quo w a r r a n t o and all o ther 
wr i t s and processes whe the r especially provided for by 
s t a t u t e or not , t h a t a re necessary to the execution 
of the laws and the fu r therance of just ice. I t shall 
be a lways open for the issuance and r e t u r n of such 
w r i t s and processes and for t he h e a r i n g and de termin­
at ion of all m a t t e r s involved there in and for the en t ry 
in i ts minu tes of such orders as m a y from t ime to t ime 
be necessary to c a r r y out the power and au tho r i t y 
conferred upon it by law, subject to such regula t ions 
as it m a y prescr ibe . A n y just ice of the court , e i ther 

in vacat ion or in t e rm, m a y order the w r i t or process 
t o issue and prescr ibe as to i t s service and r e t u r n . 
('05 § 72, G. S. '13 § 121, amended '17 c. 403 § 1) 

Power to issue writ of certiorari (IS—508, 468 
86-301. 303. 90+772; 44-244, 46+349: 103-485, 115+647 
125-427. 147+820; • 127-161. 149+11; 128-154 150+383 
134-206, 158+977; 1.42-113; 171+263; 146-1.31. 178-1-167; to 
issue wri t of mandamus (28-40, 8+899: 99-313. 109M04) 
to issue wri t of quo warran to (27-38. 6+408; 40-213 
41+1020; 4S-497. 51+613; 58-275 277. 59+1015: 69-108. 112 
71+910; 96-255, 104+948. See 189+709 as to injunction. 

133. Power—Rules—The Supreme cour t shall have 
all the au thor i ty necessary for c a r r y i n g into execution 
its j udgmen t s and de te rmina t ions , and for the exercise 
of i ts jurisdict ion as t he supreme judicial t r ibuna l of 
the s ta te , agreeable to the u sages and principles of 
law. Such cour t shall prescr ibe and from t ime to 
t ime m a y amend and modify, ru les of pract ice there in 
and also rules govern ing the ^examination and admis­
sion to pract ice of a t to rneys a t law and rules govern­
ing the i r conduct in the prac t ice of the i r profession 
and rules concerning the presenta t ion , hea r ing and de­
te rmina t ion of accusat ions a g a i n s t a t t o rneys a t l aw 
no t inconsis tent wi th law, and m a y provide for t h e 
publication thereof a t t he cost of t he s t a t e . ('05 § 73, 
amended '21 c. 297 § 1) [122] 

134. Decisions—In all cases decided by the court , 
it shal l give i ts decision in wr i t i ng , and file the same 
wi th the clerk, t oge the r wi th headnotes , briefly s t a t i ng 
the points decided. A copy of such headnotes shall be 
furnished by the clerk, wi thout charge , to such propr i ­
e tors of daily newspaper s as m a y desire t hem for free 
publication. Decisions m a y be rendered and judg­
ments entered thereon in vacat ion as well as in t e rm. 
(74) [123] 

C O M M I S S I O N E R S 
135. Appo in tment—The supreme cour t of the s t a t e , 

upon the t a k i n g effect of th is act , is he reby authorized 
and directed t o appoint two persons as commissioners 
of the supreme court , each of whom shall possess t h e 
same qualifications, and t a k e a like oa th as jus t ices 
of t he supreme court . Such appo in tmen t shall be for 
six yea r s from the da te thereof. They shall each r e ­
ceive the same eompsnsat ion as a jus t ice of the su­
p reme court , and payable in the same m a n n e r ; and 
dur ing the i r appo in tment shall not engage in t he p rac ­
tice of law. All vacancies shal l be filled in the same 
manne r as the original appoin tment . ('13 c. 62 § 1) 
[124] , 

136. Dut ies—It shall be the du ty of said commis­
sioners, under such rules and regu la t ions as t he su­
preme cour t m a y adopt , t o aid and ass is t said cour t in 
the per formance of i t s dut ies , in t he disposition of 
causes now pending before it, or which shall he rea f te r 
be b r o u g h t into it dur ing the t e r m of office of such 
commissioners . Dur ing his t e r m of office each com­
miss ioner shall be provided wi th an office a t the s t a t e 
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