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CHAPTER XXXIX,
CHATTEL MORTGAGES.

TION. NOTES, CONTRACTS, ETC., ON CONDITIONAL
Mortgages to be filed—in what offices—in- SALES,
dexes—effect of fillng—acknowledgment— SECTION.

limitation and renewal. 15-17. Such notes, ete., void unless ﬁled—ﬂling—
Filing, etc., of mortgages in unorganized + In what offices—indexing—effect of filling
counties, as notice—limitation,
Town clerk may take acknowledgments. 18-20, Copies as evidence—note, when pald, to be
C%{)y of mortgafire as evidence. satisfied of record—fees of officers,
edemption, liow made—action by mort- NOTES, ETC,, FOR SEED-GRAIN.
gagor, ete. 21-25, Note or contract may be filed—In what
12, Foreciosure,how made. offices—eftect of filing—lien on erop—en-
Discharge of satisfied mortgage. forcement of lien--application of law as
Fraudulent sale, ete., by mortgagor—penalty. to chattel mortgages—act retrospective.

§ 1. Chattel mortgage void, unless filed. Every mortgage on personal property which..
10t accompanied by an immediate delivery, and followed by an actual and®
itinued change of possession, of the things mortgaged, shall be absolutely=
d as against the creditors of the mortgagor, and as against subsequent pur-&
asers and mortgagees in good faith, unless 1t appears that such mortgage
s executed in good faith, and not for the purpose of defranding any cred-Z.
r, and unless the mortgage, or a true copy thereof, is ﬁle§ as herein-2
er provided. @

4 M. 418 (559); BM. 366 (52); 7M.166 (26); BM.1TB(T); 20 M.g1; 21 M. 1875

§2, Filing of mortgages—in what offices—indexes, Every such instrument shall be 2
ed in the town or city where the property mortgaged is at the time of thexz
ecution of such mortgage, and a copy thereof filed in the town or-city where®
e mortgagor, if a resident of this state, resides at the time lof the executionw
ereof. In each town, such instrument shall be filed in the office of the town &

erk thereof; and in the several cities, in the office of the recorder, clerk, or

ther officer 1n whose custody the records of the city are kept; and each of »

he officers hereinbefore named shall file all such instruments, when presented &
for that purpose, indorse thereon the time of reception, the number thereof, ®
and shall enter in a suitable book, to be provided by him at the expense ofy
the town or city, with an alphabetical index thereto, under the head of mort-2
gagors and mortgagees respectively, the names of each party to such instru-§
ment, and in separate columns, opposite to such names, the number of the in-%
strument, the date, the amount secured thereby, when due, and the date of %
filing the same. Such instrument or copy shall remain on file for the inspec-
tion of all persons interested. 8

§3. Ezﬁ'zelc‘%(?fg'ﬁling acknowledgment—two years limitation—renewals. Every mortgage
filed in pursuance of this chapter shall be held and considered to be full and
sufficient notice, to all parties interested, of the existence and conditions there-
of, but shall cease to be notice, as against the creditors of the mortgagor, and
subsequent purchasers and mortgagees in good faith, after the expiration of two
years from the filing thereof: provided, that no mortgage of goods or chattels
shall be notice of any fact, as against the creditors of the mortgagor, or sub-
sequent purchasers or mortgagees in good faith, unless the same is acknowl-
edged before some officer authorized to take acknowledgment of deeds: and
provided furtéafr, that whenever any mortgage of personal property in the
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state is given for the security of a debt or obligation which does not become
due and payable within two years atter the date of said mortgage, the holder
of any such mortgage, his agent or attorney, may, within thirty days next
preceding the expiration of the said term of two years, file u copy of such
mortgage, together with an affidavit of such holder thereof, his agent or attor-
ney, stating the amount then claimed to be remaining unpaid upon, and
secured by, such mortgage, and the extent of the interest in or lien upon the
mortgaged property claimed by virtue thereof, in the office of the clerk or
other proper ofticer of the town or city where the mortgaged property then is,
and the mortgagor, if a resident of this state, then resides, The filing of such
copy and affidavit shall extend the effect of the original filing of suid mortgage
for the further term of one year, when, and at the expiration of each succeeding
year, the saine may be again renewed, in like manner, with like effect, and for
the like term of one year, not exceeding one year after the debt or obligation
secured by said mortgage becomes due and payable by the original terms
thereof. (A4s amended 1870, c. 59, § 1, and 1875, ¢. 50, § 1.)

8 M. 310 (351); 14 M. 228; 21 M. 187,
*§ 4. Filing of mortgages in unorganized counties. Every chattel wortgage upon prop-

erty situate, at the time of the execution of such mortgage, in a county not
organized into townships, and of which county the mortgagor is then a resi-
dent, shall be filed in the office of the register of deeds for such county; and
the register of deeds of every such county shall file all such instruments when
presented for that purpose, indorse thereon the time of reception, the number
thereof, and shall enter in a suitable book, to be provided by him at the ex-
pense of the county, with an alphabetical index thereto, under the head of
mortgagors and mortgagees respectively, the names of each party to such in-
strument, and in separate columns, opposite to such names, the number of the
instrument, the date, the amount secured thereby, when due, and the date of
filing the same. Such instrument shall remain on file for the inspection of
all persons interested. (1876, ¢. 53, § 1.)

*§ 5. Effect of filling—two years limitation—acknowledgment. Every mortgage filed in
pursuance of this act shall be held and considered to be full and sufficient no-
tice, to all parties interested, of the existence and conditions thereof, but shall
cease to be notice, as against the creditors of the mortgagor, and subsequent
purchasers and mortgagees in good faith, after the expiration of two years
from the filing thereof: provided, that no mortgage of goods or chattels shall
be notice of any fact, as against the creditors of the mortgagor, or subsequent
purchasers or mortgagees in good faith, unless the same is acknowledged be-
fore some officer authorized to take acknowledgment of deeds. (Id. § 2.)

*§ 6. Acknowledgments may be taken by town clerks, That township clerks are author-
ized and empowered to take and certify acknowledgments of chattel mort-
ga§es, a,lnd acknowledgments so taken shall be valid and binding in law. (1871,
¢. 93, § 1.

§’7§. (?SEO. 4.) Copy of mortgage as evidence. A copy of any such mortgage, or copy.
filed and indorsed as aforesaid, together with any statement made in pursuance
of this chapter, when certified by the clerk or other proper officer to be a true
copy of the original on file in his office, shall be received in evidence in like
manner and with like effect as the original mortgage or copy filed, and

indorsement.
§8. (Sec.5.) Redemption of property mortgaged. When the condition of a mortgage

of personal property is broken, the mortgagor, or any person lawfully claim-
ing or holding under him, may redeem the same, at any time before the
property is sold in pursuance of the contract between the parties, or the right
of redemption is foreclosed as hereinafter provided.

20 M, 411, -
§9. (Sec.6.) Redemption, how made—action by mortgagor, ete. The person entitled to
redeem shall pay or tender to the mortgagee, or. person holding under him,
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the sum due on the mortgage, or offer performance of the thing to be done,
and shall pay all veasonable and lawfal charges and expenses incurred in the
care and custody of the property, or otherwise arising from the mortgage; nnd
if, upon such payment or performance, or tender thereof, the property is not
forthwith restored, the person entitled to redeem may recover it in  eivil
action, with such damages as he may huve sustained by the withholding
thereof,

§ 10. (EEC. 7.) Foreclosure—notice and service. The mortgagee or his assigns, after
condition broken, may give to the mortgagor, or the person in possession of
the property claiming the same, written notice of his intention to foreclose
the mortgage for breach of the condition thereof; which notice shall be served
by leaving a copy with the mortgagor, or a person in possession of the prop-
erty claiming the same, or by publishing it, at least once a week for three
successive weeks, in a newspaper printed and published in, the county or city
where the mortgage is properly recorded, or where the property is situated, or
if there 1s no such paper, in a newspaper printed and published at the capital
of the state: provided, that nothing in this chapter contained shall deprive
the mortgagee of his remedy by sale, in cases where such sale is authorized by
the mortgage.

§ 11, (Skc. 8) Notice and proof of service to be filed. 'L'he notice, with an affilavit of
service, shall be filed wherever the mortgage is filed, and when so filed, the
same, or a copy thereof, shall be admitted as evidence of the giving of such
notice.

§12. (Sec.9.) Foreclosure, when complete. If the money to be paid, or other thingto ,
be done, is not paid or performed, or tender thereof made, within sixty daysZ
after such notice is so filed, the right to redeem shall be foreclosed. i

*§ 13.  Mortgage, when satisfled, to be discharged of record. Whenever any mortgage, §
filed under the provisions of this chapter, has been paid, or the conditions
thereof satisfied, the mortgagee, or his assignee or personal representatives,®

. #hall give to the mortgagor, his assignee or personal representatives, a certifi-5
cabe in writing, under his hand, stating the date of the mortgage and adescrip-7
tion of the property thereby mortgaged, and that the same hasbeen discharged
in full; and on delivering said certificate in writing to the officer with whom”
such mortgage is filed, the said officer shall deliver said mortgage to the per-
son producing said certificate, on payment of the sum of ten cents for filing
said certificate, and shall file said certificate in his office, endorsing thereon the
name of the county, town (or city or village), and the true date of filing the
same, and shall keep and preserve said certificate among the records in his
office, and shall write the word “satisfied,” with the date, opposite to such
rortgage, in the book in which such mortgages ave entered. (/872,¢.62,§ 1.)

*§ 14, Fraudulent sale, ete. of property by mortgagor—penalty. That if any person,
having eonveyed any article of personal property by mortgage, shali, during
the existence of the hen or title ereated by such mortgage, sell, transfer, con-
ceal, take, drive or carrvy away, or in uny way or manner dispose of said prop-
erty or any part thereof, with intent to defrand, ov cause or suffer the same to
be done, without the written consent of the mortgagee of sald property, he
shall be deemed guilty of misdemeanor, and shall be tiable to indictment, aund,
on conviction thereof, shall be punished by fine not less than twice the value

- of the property so sold or disposed of, or confined in the county jail not ex-

ceeding one year, or both, at the discretion of the court, and until the fine and
all costs of such prosecution are paid. (1866, ¢. 30, § 1.)
FILING OF NOTES, CONTRACTS, ETC.*

*§ 15. Notes, ete,, given on conditional sales, void unless filed. Kvery note of hand, op

other evidence of indebtedness, or contract, the conditions of which ave that

*An act to provide for filing certain notes, or other evidences of indebtedness, or contracts, in the
office of town clerks. Approved March 10, 1873, (Laws 1873, ¢. 65.)
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the title or ownership to the property for which said note or other evidence of
indebtedness, or contract is given, remains in the vendor, shall be absolutely
void ds against the creditors of the vendee, and as against subsequent pur-
chasers and mortgagees in good faith, unless the note, or other evidence of in-
debtedness or contract, or true copies thereof, or, if said contract be oral, then
a memorandum expressing the terms and conditions thereof, be filed as here-
inafter grovided. (1873,¢.65,§ 1)

*§ 168. Filing of notes, eto.—in what offices—indexing, Every such note, or other evi-
dence of indebtedness, or contract, shall be filed 1n the town or city where the
vendee resides at the time of the making thereof, in the office of the town
clerk thereof, and in the several cities, in the office of the recorder, clerk, or
other officer 1n whose custody the records are kept; and each of the officers
hereinbefore named shall file all such instruments, when presented for that
purpose, indorse thereon the time of reception, the number thereof, and shall
enter, in a suitable book to be provided by him at the expense of the town or
city, with an alphabetical index thereto, under the head of vendor and vendee
respectively, the names of each party to such instrument, and in separate
columns, opposite to such names, the number of the instrument, the date,
the amount thereof, when due, and the date of filing the same. Such instru-
ment, or & co% thereof, shall remain onfile, for thejinspection of all persons

ginterested. (Id. § 2.) '
& *§ 17. Effect of filing as notice—limitation. Every note, or other evidence of indebted-
sness, or contract, filed in pursuance of this chapter, shall be held and consider-
Zed to befull and sufficient notice, to all parties interested, of the existence and

conditions thereof, but shall cease to be notice, as against the creditors of the
~vendee, and subsequent purchasers and mortgagees in good faith, after the ex-
&piration of one year from the day on which such note, or other evidence of

< Indebtedness, or contract, became due. (Id. § 3.)

*§ 18, Copies of such notes, ete., as evidence. A copy of any such noteé, or other evidence
of indebtedness, or contract, or copy, filed and endorsed as aforesaid, together
with any statement made in pursuance of this act, when certified by the clerk
or other proper officer to be a true copy of the original on file in his office,
shall be received in evidence in like manner and with like effect as the original
instrument or copy filed or endorsed. (Id. § 4.)

*§ 19. Note, etc., when paid, to be satisfied of record. Whenever any note, or other evi-
dence of indebtedness, or contract, filed under the provisions of this act, has
been paid, or the conditions thereof satisfied, the vendor, or his assignee or
personal representatives, shall give to the vendee, or his assignee or personal re-
presentatives, a certificate in writing, under his hand, stating the date of the
mstrument, and that the same has been paid and discharged in full ; and on
delivering said certificate in writing to the officer with whom such instrument
is filed, the said officer shall deliver said instrument to the person producing
said certificate, and shall file said certificate in his office, endorsing thereon the
name of the county, town, (or city or village,) and the true date of filing the
same, and shall write the word * satisfied,” with the date, opposite to such in-
strument, in the book in which such instruments are entered. (Id. § 5.)

*§ 20. Fees of officers for filing notes, ete. The town clerk, and the recorder, clerk or other
officer of any city or village, in whose custody the records of such village or
city are kept, shall receive the sum of ten cents for filing every note, contract .
or other evidence of indebtedness, to be paid by the party presenting the same
for filing, and the sum of ten cents for filing every certificate of discharge, to
be paid by the party presenting the same for filing, which fee must be paid
before such instruments or certificates shall be entitled to record, (Id. § 6.)

*§1
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NOTES, ET(C., GIVEN FOR SEED GRAIN.*

*§21. Notes, ete,, given for seed grain—lien on crop. Any person who desires to secure a
loan or purchase of sowing-seed at any time, may, at the time of receiving
" such seed, give anote or contract for the same to the party of whom he secures
it, stating the amount and kind of seed, the terms of the loan or purchase, and
the time and manner of return or payment: and the party farnishing such seed,
and receiving such note or contract therefor, may acquire a just and valid lien
upon the crop growing or raised from such seed, by filing, as hereinafter pro-
vided, said note or contract, or a true copy thereof, or a statement of the
amount and kind of seed furnished, and the terms, time and manner of pay-
ment. (1875, ¢. 93, § 1.)

*§ 22, Filing of notes, ete.—~in what offices—effect of filing. The note, contract or state-
ment, or copy thereof, mentioned in section one of this act, shall, in order to
constitute such lien, be filed with the town clerk of the town in which the bor-
rower resides, or in which the land on which said seed is sown is situated; and
the town clerk shall receive, file, endorse and enter the same, in the same man-
ner as is by law required in case of chattel mortgages, and shall receive the
same fees therefor; and from the time of filing such note, contract or state-
ment, or copy thereof, the party loaning the seed, or assigns, shall have a valid
first claim and lien upon the growing crop and the crop grown from such seed,
to the amount and according to the terms of the contract, against all creditors
and purchasers as well as against the owner; and such lien shall not be affected .
by any exemption laws; and the filing aforesaid shall constitute a sufficient
notice to all persons of the existence of such lien; but such lien shall cease®
after one year from the date of ﬁlin% the same. ([d. § 2)

*§ 23. Enforcement of lien on crop. The party owning such note or contract, and having =
such lien, may, at any time after condition broken, proceed to take possession#
of the crop raised from the seed for which it was given, or so much thereof asg
he may be entitled to take or receive, according to the terms of such note or=
contract, and the necessary expense ot taking the same; and upon the receipt™
of such payment or satisfaction, the lien shall become discharged. (Id.§3.) 3

*§ 24. Application of statute as to chattel mortgages. The General Statutes relating to
chattel mortgages, so far as not inconsistent with the provisions of this act,
shall be applicable thereto. (Id. § 4.)

. *§25. When act to take effect. This act shall take effect and be in force from and after
its passage, and shall also be retrospective in its operation, so far as any notes
ﬁiven or contracts executed under the provisions for the year A. D. eighteen
undred and seventy-five. (Id.§ 5.)
*An act lo protect parties furnishing sowing-seed. Approved March 9, 1876, (Laws 1875, ¢, 93.
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