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wha shall be entitled to receive seventy-five cents for recording the
same, ‘ .

Sec.. 3. When such proprietors shall be organized as a corporation
in the manner.hereinbefore provided, they shall have all the powers and
privileges, and be subject to all the duties of a corporation agreeably to
the provisions of law regulating corporations, so far as such provisions
shall be applicable in such case, and not inconsistant with the provisions
of this chapter. . ;

Sec. 4. The treasurer.and collector shall give bond.to such corpo-
ration, with sufficient sureties to the satisfaction of the president, for
the faithful discharge of their duties.

Skc. 5. The said proprietors may raise such sums of money by as-
sessment on the shares, as they shall judge necessary for the purpose
of preserving, enlarging and using the library; and the shares may be
transferred according to such regulalions as they may preseribe; and
such corporation may hold real and personal estate 1o any amount not
exceeding five thousand dollars, in addition to the value of their books.

LYCEUM.

Sec. 6. Any fiftcen or.more persons in any town or county within
this territory, who shall by writing associate for the purpose of mental
improvement and the promotion of education, may form themselves into
a corporation by the name of the lyceum of (the name of the place where
the meetings of the corporation are to be holden,) by calling their first
meeting, and being organized in like manner as is provided in this. chap-
ter, in the case of library corporations; and every lyceum upon becom-
ing a corporation as aforésaid, shall have, during the pleasure of the leg-
islature, all the like rights, powers, and privileges as the proprietors of
such libraries, and may hold real and personal estate, not exceeding six
thousand dollars.

CHAPTER 39.

OF THE INCORPORATION OF PLANK AND TURNPIKE

. ROAD COMPANIES.
SECTION . SECTION

1. How companies formed. 8. Cholco of president.

2. Subscilptlons: to be a body corporate and| 9. Powers of directors and president.
their powers. 10. May enter upon and take lands, &ec.

3. Five per cent. to be paid in, &c.; no stock-| 11. May take lands by purchase or gift, &c.
holder to vote till all assessments paid. 12. Survey of roads to be made and recorded.

4. Copy of articies of nssociation-to be evi-| 13. When parties may appoint appraisers, ap-
dence. . praisements, how made.

6. Business to be managed by board of direct-]| 14. When judge to appoint commissioners.

_ orgy how elected ; vacancies how fitled. 15, ow to appoint same,

6. Corporation not dissolved if dircctors not| 16. Proceeding of commissioners in assessing
-elected on the day fixed. damages.

7. Quorum.
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SECTION

17. When commissioners to appoint for others,
in certain cases. .

18, Persons appointed, how to be regarded.

19, Powers and dutles of commiseloi}ers; thelr
fees. .

20. Subpeenas may be issued,

21. Appeal nllowed.

22. When company shall pay the damages ap-
pralsed and take the land.

23. When award may be paid county treagurer;
affidavits and orders to be filed and recorded.

24. When and how, in cases of gppeal, compa-
ny may take lands.

25. Fow plank roads to be constructed.

26, Turnpike roads how to be constructed.

27. When toll gates may be erected on plank
roads ; rates of toll,

28. Same of turnpike rogds.

29. Who exenipt from paying toll,

30. When and how location of gate may be
changed ; appeal alloywed,

31. When and how instalment required to be
pald.

32, Shares to be personal properly; capital
stock may be increased.

33. Notice to be given where office is to be
kept; ‘when papers may be served on com-
pany.

34. Books to be kept hy secretary; what to
contain and to be kept open ; book to be evi-
dence; penalty for neglect. X

35, Individual labllity of stockholdeys j coptri-
hutlon may be compelled.

36. Debis of company not to exceced cerlain‘

sum.

‘SncTioN
37. Stockholders may be made jolni defendanis
with company; how exccution to be jssued;
Judgment for stockholders not liable; when
suit may Re- brought agalnst stockholders
without. -
38. Directors to report annaally ; what report
to contain,
39. Justices -of the peace to be inspectors;
when may order gate thrown open,
40, When gate shall be thrown open,
41, When place out of repalr isnearest to gate
in adjoining county. '
. 42 How and when company may appeal} pow-
ers apd duties of judge thercon. '
43, Penally on gate keeper for certain offences.
44. Fees of justices of the peace, and by whont
paid. : .o N
45. Ilow collected, whén payable by company.
. 46. Tenalty ou toll gatherer for delaying trav-
elers. '
47. When_judgment against toll gatherer may
be recovered of company.
48. Rates of toll to be posted at cach gate.
49. When gate keeper may detain. .
60. Corporation liable for not keeping road in
repair, T .
51, Pemnlty for injury to road, &c.
62. Penalty for passing or avoiding gate with-
out paying toll. ’ .
53. When company shali cease to exist.
64. Companics llable to visitation, &e.
65. Power of legislature over companies.
&G, Na_t to excercise b:mking powers,

Sec. 1. Any number of persons not less than five, may be formed
into a corporation for the purpose of constructing and owning a plank
road or a turnpike road, by complying with the following requirements :
Notice shall be given in at least one newspaper printed in each county,
through which said road is intended to be constructed, of the time and
place or places where the hooks for subscribing to the stock of such
road, will be opened ; if there be no newspaper printed in the county,
then such notice shall be printed in a newspaper at the seat of govern-
ment ; and when stock tq the amount of at least five hundred dollars
for every mile of the road so intended to he built, shall be in good faith
subseribed, and.five per cent. paid thereon, as hereinafter required ; then
the said subseribers may, upon due and proper netice, elect directors
for the said corporation, and thereupon they shall severally subscribe
articles of association, in which shall be set forth the name of the com-
pany, the number of years that the same is to continue, which shall not
exceed twenly-five years from the date of said articles, whether it is
a plank road or a turnpike which the company is formed to construct;
the amount of the capital stock of the company, the number of shares
of which the said stock shall consist, the number of the directors and
their names, who shall manage the concerns of the company for the first
year, and shall hold their offices until others are elected ; the place from
and to which the proposed road is to be constructed, and each town, city
and village into or through which it is intended to pass, and its length
as near as practicable. i

Sec. 2. Each subscriber to such articles of association, shall sub-
scribe thereto his name and place of residence, and the number of shares
of stock taken by him in such company ; the said articles of association
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‘may, after the provisions of the succeeding section have been complied
with, be filed in the office of the secretary of the territory, and there-
upon the persons who have so subscribed, and all persons who shall
from time. to time-become stockliolders in. such ‘¢companys.shall be a body
corporate by the naine spécified in such articles, and shall possess.the
powers and privileges, and be subject to the provisions contained in the
chapter entitled “general provisions relating to corporations.”

Sec. 3. Such- articles of association shall not be filed in the office

of the.secretary of the-territory, until five per cent. on the-amount of
theé stock subscribed thereto, shall have been actually and in good faith
paid in cash to the directors named in such articles, nor until there is
indorsed thereon or annexed thereto; an affidavit, made by at least three
- of the directors named in such articles, that the .amount of the capital
stock required by the first section of 1his chapter has been subscribed,
and that five per cent. on the amount has actually been paid in; and no
stockholder shall be entitled to vote for directors of any company of
which he'may be a member, or for any other purpose unless all assess-
ments due on his. stock, shall be paid before such eleetion.
" Sec. 4. A copy of any articles of association, filed in pursuance of
this chapter, with a copy of the affidavit aforesaid indorsed thereon, or
annexed thereto, and certified by the secretary.of the territory, shall, in
all courts and places, be presumplive evidence of the incorporation of
such company, and of-the facts therein stated.

Sec. 5. The business and property of such company shall be man-
aged and conducted by a board of seven. dircctors, who, after the first
year, shall be elected annually at such time.and place as shall be direc-
ted by the by-laws of such corporation; and public notice shall be
given of the time and place of holding such election, not less than twen-
ty days previous thereto, in such manner as'shall be prescribed by the
by-laws of the company; the election shall be made by such of the
stockholders as shall attend for that purpdse, either in person or by
proxy. All elections. shall be by ballot ;- and-each stockholder shall be
entitled to as many votes as he shall own shares of stock ; and the per-
sons having the greatest number .of votes, shall be directors. When-
ever any vacancy shall happen-in the board of directors, such vacancy
shall be filled for the remainder of the term, by the remaining directors.
The directors shall hold their office for one year, and until others are
elected in their places; and no person shall be a director unless he is a
stockholder in the company. - :

Sec. 6. In case it shall happen that an election for directors shall
not be held on the day fixed for such electien, by the by-laws of such
company, such corporation for that reason shall not be dissolved, but it
shall be lawful on any other day to hold-an election for directors, as shall
be provided in the said by-laws-; or if there be no such provision, then
on some early day to be appointed by the directors then in office; and
in all such cases, the same notice of the time and place of holding the
election, shall be given as is provided in the preceding section, and all
the acts of the directors shall be binding as against such corporation,
until their successors shall be. elected, o

Sec. 7. - Five directors shall be a board for the transaction of busi-
ness, and the acts of a majority of the board shall bind the corporation,

Sce. 8. . The directors at the first meeting after their election, shall
choose by ballot one of their number as president, and they shall sup-
ply any vacancy in the office of president, whenever the same shalloccur.

Sec. 9. The president and directors shall have power to make and
prescribe such by-laws, rules, and regulations, respecting the transfer
of the stock and the management and control of the property, business,
and.affairs of such corporation, as they may deem proper, and not incon-
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sistent with the constitution and laws of the United States, or of this
territory 5 and shall have power to appoint and employ officers, clerks,
agents, and servants, for conducting and carrying .on the business of
such corporation, and determine their dutics, and the saleries and wages
to be paid them. : : . . :

Skc. 10, It shall be lawful for such company, their-officers, engi-
neers and agents, Lo enter upon any lands for the purpose of exploring,
surveying and locating the route of such road, doing thercto no unnee-
essary dumage, nor locating any such road through any orchard or gar-
den, without the consent of the owner thereof, nor-through any build-
ings or any fixtures or erections for thé purposes of {rade or manufac-
tures,or any yards or inclosures necessary tothe uscand enjoyment there-
of, without permission from the owners; and when the said route shall
be determined by the said company, it shall be lawful for them, their of
ficers, agents, engineers, contractors, and servants, to enter upon, take
possession of, and use such lands to the width of four rods, upon their
first making payment, at the time and in the manner-hereinafter speci-
fied, of such compensation as the company may have agrecd to pay there-
for, or as shall bé ascertained in the manner hereinafter directed: Pro-
vided, That the said corporation shall not in their corporate capacity,
hold, purchasc. or deal in any lands within this territory, other than the
lands on which the said road shall run, or which may be actually nee-
essary for the construction-or maintenance thereof, and of the gates, toll
houses, and ‘other fixtures connected therewith. . . ‘

Sec. 11, Such company so formed may procure, by purchase, or
gift, from the owners thereof, any lands necessary for the construction
of such road, or for the erection of gates, toll houses, and other fix-
tures; and may also procure, by agreement, with'the county commis-
sioners of any county, the right to tuke and use any .part of “any public
highway in such county, forihe construction of such proposed road, and
agree with such commissioners upon the amount of compensation and
damages to be paid by such company to such commissioners therefor ;
every such agreement with the commissioners shall be in writing, and
shall be filed in the office of the register of decds.of the county; and
such compensation and damages, when paid to the county commission-
ers, shall be expended by them in improving the highways of suclh
county. ’ .-

Sec. 12,  When any such company shall have procured all the lands
neeessary to be used for the construction of its road in any county;
and the right to take and use such parts of the public highway in such
county, as shall be necessary for that purpose, it shall cause an accurate
survey of such road to be signed by its president and secretary, and
acknowledged by them, as conveyances of real estate are required to be
acknowledged, and rccorded in the office of the register of deeds of
such county ; and whenever such company shall have so procured the
land, and the right to take and use the parts of public highways neces-
sary to construct its road in any such county, and shall have caused
such survey thereof to be made and recorded, said company may con-
struct so much of its road as shall be intended to be constructed in any
such county; and somuch of any such road as shall be situated in any
county, may Dbe embraced in one survey, and recorded as aforesaid. -

Sec. 13, Whenever it shall be necessary for such company to enter
upon and occupy, for the purpose of making said road, any lands, the
owners of which shall refuse to permit such entry, or occupition, and
such company cannot agree with such owners upon the compensation
and damages to be paid for the use of such land, it shall be lawful for
the parties to appoint three disinterested persons, residents of the coun-
ty, to estimatc and appraise such compensation and damages; every
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such appraisement shall be reduced to writing, and signed by the ap-
praisers, or ‘a majority of them, and a duplicate copy thereof shall
be furnished to cach of he p‘utxcs, the L\peme of surd appnuaum,nt
shall-be puid by said corpany. -

-Sec, 14, Incase sugh-eompany, and t.he 0MWNIET'S of' such lands, can-
not agree upon:the persons .to. make  such appraisement, or if the per-
sons aglccd upon shallmot . décide-upon the matter, or if' the owners of
such land shall rcmxc, o neglect, within tw ent,y days after being noti-
fied'thereof; to join in s such- appointment ; or i such ewner shall be a
married -woman, under sge,-ancidiot, mon-resident of the territory, or
unknown, then-the said-cempany shall makes application to the judge of
1he dlSt]lLt court of thé district in which sueh lands .are. situated, spe-
cifying the route of- thie proposed.reud, and asking for. the appointment
ol ‘three commissioners to.appraise dunages s Lich any person, or cor-
poration, inay-sustainyby-reason of the constl uction of such road; and
such '»pp'lcatlon shall be 51gncd by a majority of- the.dircctors of such
comp'my

“Sce. A5, Upon such '\pphc‘mon bung prewnicd to such judge, he
b]]dll fix a'tlme andplace: whenand where. he will appoint such com-
missioners, and shall order. a netice thereof. to-be given to the persons
interested in such lands, in such manmer as he shall deem proper; and
upon”satisfactory proof;. by affidavit; that such notice has been duly
given, he shall appoint- tln ce disinter utcd persons who arc residents of
the county where such- ]'111db are-situated, and.not owners of real cs-

tate in-any township througll whicl said. road.is preposed to be con-
strueted, to-act as commissioners for the wppralsa] of all such (Lunag(,a
Lo their countv e

“Sre. 16, - Such commissioners s haH before procccdmgr to make such
appraisal, e furnished with a map and a_desciiption of the Jands to be
.xppmlacd Lorrf,thcr-\\ ith the names and residences of the persons or cor-
porations owniiig or having any interest therein, so far as the same can be
ascertuined 5 and Isuchi commisssioners, shall by.an order under theirhands,
appoint-a time-and placed Qx.tlxc.ascermlnmg and.determining theamount
of damageés: Lo, which any ewner of the.lund may be justly entitled;
notice whereof' shall be served not less than twelve days previously on
the:party interested in the Jands, or damages to be appraised, in such
manuer as the commissioners shall in, and by their order direct; and
on the day sq appointed, the said commissioners shall meet in pursuance
of said-order, and having organized by taking and aub<crlbmg an oath
or affirmalion Lo be administered by any ofﬁccr, authorized to administer
oaths, justly and impartially, toappraise the lands-required for the use of

said company for such road in their county, and to award the compen-
sation and dumages which onght justly to be paid for the same to the
‘owners thereofy-and ianhlully to perform their duty as such commis-
sioners '10(,ording 1o law and the best of their judgment and ability ; they
shall proceed to hear the parties and view the lands to be appraised in
cach case; and after hearing the proof -and allegations of the parties,
they or a mujority of them ugreeing, shall make up and sign their awards
of the damages, embracing therein a description of the Tand in respect
to which it 1s Ioun(l, and such award may include assessment of dama-
ges to onc or more persons, and shall be acknowledged Ly the commis-
sioners belore some officer authorized totuke the acknowledgment of
deeds, and filed in the office of register of  deeds of the county in which
the damages were assessed, or the land appraised shall be situated:

Provided, That the.said commissioners shall in no case make an award
of damages, or other determination until said company shall have pro-
duced satish wtory proof by affidavit, that the notice of the meeting of
the conmmissioners has beén given as prescribed in this section, and such

-
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affidavit shall be attached to and filed with the award or determination
of such commissioners. - : )
Sec. 17. If any person interested in lands, or. damages to be ap-
praised by such commissioners, shall be a married woman, under age, -an
idiot, insane person, non-resident of this territory, or shall be unknown,
and there shall be no one duly authorized by law to act instead:of any
such person ; the said comniissioners on being applied to for that pur-
pose by the said company, shallbe authorized-and required to ap-
point, and by an order in writing to be made and. signed by them,
some competent and suitable person who will consent to act, to take
care of the interests of such interested person in respeet-to the. pro-
ceedings to ascertain such damages ; and.all such notices as are required
to be served on any owner or interested person residing in such county,
shall be served upon the person so appointed 'inlike manner, and with
the like effect, as if served on the.owner.or person interested; but any -
person so appointed to take care of the interests of any non-restdent
or unknown person, may be superseded by him. ) o
Sec, 18. In all cases of the appraisal of lands authorized by this
chapter, or of darages and every proceeding in relation thereto, in which
the appointment of & person shall-have becn made in accordance with
the provisions of the preceding section, the-person so appointed shall
be regarded and treated in all respects. as a party representing the in-
terests of the person persons owning or interested in’the land, or
dainages appraised; and all proceedings in such cases shall be effectual

-and conclusive upon the party represented, by the person so appointed.

Sec. 19. Whenever such cominissioners shall have met together to
make an appraisal of damages, agreeably to the provisions of this chap-
ter, and shall have taken the oath'in such case required, they shall
Lave authority to adjourn their meetings from time to time, as deened
proper, and to issue subpenas requiring the attendance of necessary
witnesses ; and each of tlie said commissioners is authorized to adminis-
ter the proper ocath or affirmation to such witnesses as may be examined
beforc them, and to take any affidavit relating to the proceedings in any
appraisal of damages which they may be called upon to make; and 1t
shall be the duty of such commissioners to keep minutes of their pro-
ceedings, in making any appraisals, and to deposit the same, together
with their awards of damages, and all papers used before them relating
thereto, in the office of the register of deeds of the county where the
lands appraised shall be situated, or. the damages shall be awarded.

“The said commissioners shall be entitled to two dollars a day for their

services while atteniding to the duties required of them in this chapter,
whichshall be paid by the company. : '

Skc. 20. On application of any party interested, any judge, or jus-
tice of the peace, may issue a subpeena, requiring witnesses to attend
before such commissioners ; and such subpeena shall have the same force
and effect, and the witnesses duly subpcenaed by virtue thereof, and re-
fusing or neglecting to obey the same, shall be subject to the same pen-
alties and liabilities, as if such subpeena were issued from a court of
record in a suit pending therein. ) '

Sec. 21.  Either party feeling aggrieved by any such appraisal of
land, or damages, is authorized to appeal therefrom, within thirty days
from the time of being notified of such appraisal, to the district court
of the county in which the said appraisal is made, by a notice in wri-
ting to that effect, to be served upon the opposite party.

Skc. 22. Within forty days after the making of any award, by the
commissioners appointed to appraise damages, if an appeal from.such
award shall not have been taken, the company shall pay to the per-
son entitled to receive the same, the amount thercof, or shall make a
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legal tender thereof to him; if he shall refuse to receive the same, the
company may thereupon enter upon the land, in respect to which such
award was made, and take and hold the same, to it, and its assigns, so
long as it shall be used for the purposes of such a road as such compa-~
ny was formed to construct. _

Sec. 23. If any person enfitled to receive the amount of any such
award, be not a resident of this territory, or caniot be found therein,
the company may furnish to the judge of the district court for the couns
ty in which such award shall be made, satisfactory proof of such fact,
and he shall thereupon make an order that the amount of such award
shall be paid o the treasurer of the county in which the lands lie; in
‘respect to which such award was made; for the use of such owiier j and
that notice of such payment shall be given by publishing the same onee
in each week for six successive weeks, in a newspaper published in the
county, if there be one published therein; if not, then sitch publication
shall be made in some newspaper published at the seat of government;
on satisfactery proof being made to the said judge, within three months
from the time of making the last mentioned order, of such payment and
publication, lie shall make an order authorizing the company to take
and hold the land in respect to which said award was inade ; which shall
have the same effect as 1f° such payment had been made to thé owner
personally. The affidavits and orders mentioned in this section, and
all other affidavits and orders made, and precepts issued, in the course
of the proceedings under this chapter, in relation to the acquisition of
the land to be used for such roads, shall be filed in the office of the res
gister of deeds of the county § and all such orders; and the awards of’
the commissioners, shall be recorded by such register in the records of
deeds, at the expense of such company.

Sec. 24. If any owner shall appeal to the d'i‘svtri'et"cot.lrt, from the

decision of the commissioners, the company, upon depositing the amount
of the award sought to be set aside, in such manner as the judge of the
said district court shall, upon hearing the parties, direet, in trust that
the same, or so much thereof as the said owner shall be entitled to re=
ceive, shall be paid to him on demand, and on giving such security by
bond as the said judge shall approve for the payment to such owners of
any sum which he may be entitled to receive from the company, in re=
spect to the land in question, by reason of any verdict, or the judgment
of any court for such compensation, damages, and costs, the company may
enter upon and use such lands for the purpose of such roads; but the
title of the owners thereof shall not be divested until the payment or
legal tender to him of the whole amount, which he shall be entitled to
receive from the company for such compensation, damages and costs ; and
on such payment or tender being made, the said company shall be enti-
tled to take and hold such land, to it and its assigns, so long as the same
shall be used for the purposes of such a road as stch compeany was form-
ed to construct. o

Sec. 25. Every plank road made by virtue of this' chapler, shall be
laid out at least four rods wide, and shall be so ¢onstriicted as to make,
secure and maintain a smooth and permanent road, the track of which
shall be made of timber, plank, or other hard material § so that the same
shall form a hard and even surface, and be so ¢onstructed as to permit
carriages and other vehicles conveniently and easily to pass each other
and also, 50 as to permit all carriages to pass on and off; where such road
is intersected by other roads. . .

Sec. 26. ILvery turnpike road that shall be constricted by virtue of
this chapter, shall be laid out at least four rods wide, and shall be bed-
ded with stone, gravel, or such other material as may be formed onthe
line thereaf, and faced witly brokeir stone or gravel, so as to form a hard

22

169

‘When award may
be pald county
treasurer.

Amdavits and or~
ders to be filed and
recordeds

When and how in
cases of appeal,
company 1nay take
lands.

How plank roads to
be constructed.

Turnpike roads how
to be constructed,

i



MINNESOTA TERRITORIAL STATUTES 1851

170

When toll gates
may be erected on
plank roads ; rates
of tolls

ROAD COMPANIES,

and even surface, with good and sufficient ditch on each side whenever:

the same are practicable; the arch or bed of such road shall be at least
eighteen feet wide, and shall be so constructed as to permit carriages
and other vehicles convenienily to pass each other, and to pass on and
off such turnpike where it may be intersected by other roads.

Sxc. 27. Whenever any plank road company shall have completed
the road, or any five consccutive miles thereof, the said company may
erect one or more toll gates upon their road, but not within three miles
of each other, and may demand and receive toll not exceeding two cents
per mile for any vehicle drawn by two animals; and for any vehicle
drawn by more than two animals, one cent per mile for every additional
animal ; for every vehicle drawn by one animal, one cent per mile ; for

- every score of sheep or swine, and for every score of neat caitle, one
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cent per mile, and 1n the same proportion for any greater or less num-
ber of cattle, sheep or swine, for every horse and rider, or led horse,
three fourths of a cent per mile. ,

. Src. 28. Whenever any turnpike road company shall have completed
their road, or any five consccutive miles thereof, the said company may
erect one or more toll gates upon their road, but not within three miles
of each other, and may demand and receive toll not exceeding the fol-
lowing rates: For every vehicle drawn by one animal, three quarters
of a cent per mile; for every vehicle drawn by two animals, one and a
half cents per mile; forevery vehicle drawn by more than two animals,
one quarter cent additional a mile, for every animal more than two; for
every score of neat caitle, one cent a mile; for every score of sheep or
swine, one-half cent a mile, and in the same proportion for any greater
or less number of neat cattle, sheep or swine; for every horse and ri-
der, or led horse, one-half cent a mile.

Skc. 29, No tolls shall be collected at any gate of any company in-
corporated under this chapter, from any person passing to or from pub-
lic worship, or a funeral, or from any person going for a physician, or
returning from such errand, or {rom any person going to or returning
from any court, when legally summoned as a joror or witness, or from.
any person going to a town meeting or election, at which he is entitled
to vote, for the purpose of giving such vote, and returning therefrom; or
from farmers going to and from their work on their farms ; and nomore

‘than half the rate of toll provided for in this cha{)ter, shall be taken

from persons living within one mile of the gate at whichthe toll is taken.
Sec. 30. The commissioners of any county in which a toll gate may
be located, on any such road, whenever they or a majority of them, shall
be of opinion that the location of such gate is unjust to the public in-
terests, by reason of the proximity of diverging roads, or for other rea-
sons, may, by giving at least {ifteen days written notice to the president or
secretary of said company, apply to the district judge of the county in
which such gate is located, for an order to alter or change the location
of such gate, the said judge on such application being made, and on
hearing the respective parties, and on viewing the premises, if he shall
deem such view necessary, shall make such orders in the matter as to-
him may seem just and proper; and either party may, within fifteen
days thereafter, appeal from such order to the district court of the coun-
ty, on giving such security as the district judge shall require; such or-
der, unless appealed from, shall be observed by the respective parties,
and may be enforced by attachment or otherwise, as the said court shall
direct ; and if appealed from, the decision of the district court, shall be

- final in the matter, and the said district court may direct the payment

of costs in the premises, as shall be deemed just and equitable. .
Sec. 8. The directors of any company incorporated under this
chapter, moy require payment of the sums subscribed to the capital
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stock at such times, and in such proportion, and on such conditions as
they shall see fit, under the penalty of the forfeiture of the stock and all
previous payments thereon} and they shall give notice of the payment
thus required, and of the place and time where and when the same are
to be made, at least thirty days previous tothe payment of the same, in one
newspaper printed in each county, in or through which the said road
is located, or by sending such notice to each stockholder by mail direc-
ted to him at his usual place of residence.

" Sec. 32. The shares of any company formed under this chapter
shall be deemed personal property, and may be transferred as shall be
prescribed by the by-laws of such company. The directors of any such
company may, at any time, with the consent of a majority in amount of
the stockholders in such company, provide for such increase of the cap-
ital stock of such company as may be necessary to finish the making of
a road actually commenced and partially constructed. :

See. 33.  Within thirty days after the formation of any company,
by virtue of this chapter, the directors thereof shall designate some
place within a county, in which, according to the articles of association
of such company, its road, or some part thereof, is to be eonstructed,
as the office of such company, and shall give public notice thereof by
publishing the same in a newspaper published in such counly, if any
there be, if not then in a paper published at the seat of government;
which publication shall be continued once in each week for three suc-
cessive weeks ; and shall file a copy of such notice in the office of the
clerk of the district court of every county in which any part of such
road is constructed, or is to be constructed; and if the place of such
office shall be changed, like notice of such change shall be published,
and filed as aforesaid, before it shall take place, in which notice the
time of making the change shall be specified; and every notice, sum-
mons, declaration, or other paper, required by law to be served on such
company, may be served by leaving the same at such office, with any
person having charge thereof, at any time between nine o’clock in the
forenoon and noon, and between two and five o’clock in the afternoon of
any day except Sunday.

Sec. 34. It shall be the duty of the directors of any such compa-
ny, to cause a book to be kept by the secretary, treasurer, or clerk
thereof, containing the names of all persons, alphabetically arranged,
iwho are, or shall within six years, have been stockholders of such com-
pany, and showing their places of residence, the number of shares of
stock held by them respectively, and the time when they respectively
became the holders of such shares, and every transfer of stock actual-
ly paid in; which book shall, from nine o’clock in the forenoon until
noon, and from two o'clock in the afternoon until five, on every day
except Sunday, be open for the inspectionof all persons who may desire
to examine the same, at the office of such company ; and any and every per-
son shall have the right to make extracts from such book ; and no trans-
fer of stock shall be valid for any purpose whatever, except to render
the person to whom it shall be transferred, liable for th_e debts of the
‘company, according to the provisions of this chapter, until it shall have
been entered therein, as required by this section, by an entry showing
to and from whom transferred; such book shall be presumptive evi-
dence of the facts therein staled, in favor of the plaintiff, in any suit
or proceeding against such company, or against any one or more stock=
holders, or against such company and one or more stockholders jointly.
Every officer, or agent, of such company, who shall neglect to make
any proper entry in such book, or shall refuse, or neglect, to exhibit
the same, or allow the saime to be.inspected, and extracts to be taken
therefrom, as provided by this section, shall be deemed guilty of a mis-
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demeanor ; and the company shall forfeit and pay o the parly injured,
a penalty of fifty dollars for every such neglect, or vefusal, and all the
damages resulting thercfrom; and every company that shall neglect to
keep such a book open for inspection, aus aforesaid, shall forfeit and pay
the sum of fifty dollars for every day it shall so neglect ; to be sued for
and recoyered in the name of the United States, by the district attor-
ney of any county in or through which the road of such company shall
be constructed, for the use of such county. )

Sec. 35. The stockholders of every company incorporated under
this chapter, shall be liable in their individual capacity, for the pay-
ment of the debts of such company, for an amount equal to the amount
of the stock they have severally subseribed, or hold in said company,
over and abové such stock to be recovered of the stockholder, who 1s
such, when the debt is contracted, or of any-subsequent stoekholder 3
and any such stockholder who may have paid any demand against such
company, cither volyntarily or by compulsion, shall have a right to re-
sort to the rest of the stockholders, who were liable to contribution;
and the dissolution of any company, shall not release or affect the lia-
bility of any stockholder, which may have been incurred before such
dissolution. ] :

Skc. 36. The debts and liabilities of any company formed under
this chapter, shall not exceed in amount at any one time, fifty per cent
of the amount of its capital actually paidin; and if such debts and liabil-
ities shall at any time exceed such amount, the stockholders who were
such at the time, any excess of debts or liabilitics shall be created or in-
curred, shall be jointly, and severally, individually liable for such ex-
cess, in addition to their other individual liability, as provided in this
chapter. .

Sec. 87. In any aclion against any company formed under the pro-
visions of this chapter, the plaintiff may include as defendants any one
or more of the stockholders of such company, who shall by virtue of
the provisions of this chapter, be claimed {o be liable to contribute to
the payment of the plaintiff’s claim, and if' judgment be given against
such company in favor of the plaintiff for his elaim or any part thereof,
and one or more of the stockholders, so made defendants, shall be found
to be liable as aforesaid, judgment shall also be given against him or
them, and shall show,the extent of his or their lialnlity ; and the execu-
tion upon such judgment shall direct the collection of the sum for which
it may be issued, of the property of such company liable to be levied
upon by virtye thereot’; and in case such property sufficient to salisfy

" the same cannot be found in the county of the officer to whom the same

shall be directed, that the deficiency, or so much thereof as the stock-
holders who shall be defendants in such judgment shall be liable to pay,
shall be collected of the property of such stockholders respectively ; and
if in any such action any one or more of such stockholders shall be
found not to be liable for the demand of the plaintiff or any part thereof,
judgment shall be given for the stockholders so found not to be liable ;
but, no verdict or judgment in favor of any such stockholders, shall
prevent the plaintiff in such action from proceeding therein, against the
company alone, or against it, and such defendants, who arc steckholders,
as shall be liable for such demands, or some portion thereof. Suits
may be brought against one or more stockholders who are claimed to be
liable for any debt owing by the company or any part of such debt,
without joining the company in such suit ; but no such suit shall be so
brought until judgment upon the demand shall have been obtained
against the company, and execution thereon returned unsatisfied, in
whole or in part, or until the company shall have been dissolved, but it
shall not be necessary that such dissolution shall have been declared by
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any judicial decree, sentence or determination ; and in such suit there
. may be a verdict and judgment in favor of any defendant not liable as
aforesaid ; but such verdict and judgment shall not prevent the plaintift
in such suit from proceeding thereon, against any defendant who shall
be liable as aforesaid.

See. 38. The directors of every company formed under the provis-
ions of this chapter, shall report annually to the seeretary of the terri-
tory, under the oath of two such directors, the cost of constructing their
road j the amount of all moneys expended ; the amount of their capital ;
how much of the same is paid in;j and how much is actually expended;
the whole amount of tolls or earnings expended on such road, the
amount reccived during the previous year for tolls, and from all other
sources ; stating each separately ; the amount expended, the amount of
dividends made; the amount set apart for repairs, and the amount of in-
debtedness of such company ; specifying the object for which the indebt-
edness acerued. .

Sec. 89. The justices of the peace in cach precinet in which there
shall be any plank or turnpike road, shall be inspectors of roads within
their precinets ; and whenever a complaint in writing to any two justi-
ces of the peace of the same precinet, that any part of any such road in
their precinets is out of repairs, they shall without delay view and exam-
ine the road complained of ; and if they find such complaint to be just,
they shall give notice in writing of the defect to the toll gatherer or
person attending the gate nearest the place out of repairs, and may in
their discretion order such gate to be thrown open ; but such justice
shall not order such gate to be thrown open unless a notice in writing
shall have been served -on the gate keeper nearest the place out of re-
pair, particularly describing such place, at least threc days previous to
making such order.

Sec. 40. Notice of such order shall be served on such gate keeper,
and immediately thereafter, the gate ordered to be thrown open, shall
be opened; nor shall it be again shut, nor shall any toll be collected
thereat, until two justices of the peace of the precinct where such road
shall have been out of repairs, shall grant a certificate that such road is
in sufficient repairs, and that such gate ought to be closed.

Sec. 41. Whenever any part of such road shall be out of repair,
and the gate nearest to the place out of repair is situated in an adjoin-
ing county, any two justices of the precinct in such adjoining county
where such gate may be, upon complaint made to them in writing, shall
view and examine the road complained of, and proceed thereon as pro-
vided in the thirty-ninth section of this chapter, in like manner as if
the portion of road complained of, was within the precinct where such
gate is situated. )

Szc. 42. Whenever any toll gate shall be ordered to be thrown
open, as provided in the preceding section, or whenever such justices
shall refuse to grant a certificate that the road complained of is in suf-
ficient repairs, the company owning siich gate, or the gate keeper at-
tending the same in their behalf, may appeal from the order or decision
of such justices, to the district judge of the same district where such
such justices reside, by delivering a statement in writing of their or-
der or decision, and of such appeal verified by afhidavit to such judge;
and thereupon such district judge shall forthwith proceed to view
and examine the road complained of, and may reverse or confirm the or-
der or decision of such justices, respecting the same; and if he shall
reverse their order or decision, then such gate may be closed, but if he
shall confirm the same, then such gate shall not be closed until such
district judge shall grant a certificate that such road is in-sufficient re-
pair.
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Penally on gate Sec. 43. Every keeper of a gate ordered to be thrown open, who

Eiobers1or 0 shall not immediately obey such order, or who shall not keep open such -
gate until a certificate permitting it to be closed, shall be granted, or
who, during the time such gate ought to be open, shall hinder or delay
any person in passing, or take or demand any toll from any person pas-
sing, shall, for each offence, forfeit the sum of ten dollars to the party
aggrieved.

Fees of Justices of  SEC. 44. To each justice of the peace who shall viewa plank or

o pescain ' turnpike road, upon complaint made to him, and to each district judge
for the like service, shall be allowed the sum of one dollar and fifty
cents for each day spent by him in the performance of such duty, and
if the road viewed, shall be adjudged out of repair, such fees shall be
paid by the company to which the road shall belong; otherwise they
shall be paid by the pariy making the complaint. :

Fow collectad Sec. 45. Such fee, when payable by the company, shall be paid by

when payable by - 4})4 ¢]] gatherer nearest that part of t?le road adjudged out of repair,

mpany.

copan: on demand, and out of the tolls rececived, or to be received by him, and
may be recovered with costs, of such toll gatherer, if he shall neglect
or refuse to make such payment. -

D o anlay- Src. 46. Every toll gutherer, who at any such gate shall unreason-

Ing travelers. ably hinder or delay any traveler or passenger; or shall demand and re-
ceive from any person more toll than by law he is authorized to collect,
shall, for exch offence, forfeit the sum of five dollars "to the person ag-

rieved,

When judgment, Sec. 47. Whenever a judgment is obtained against a toll gatherer

S o rhaver- for a penalty, or for damages for acts done or omitted to be done by Lim

ed of company. in his capacity of toll gatherer, and goods and chattels of the defendant

to satisfy such judgment, cannot be found, it shall be paid by the cor-
poration whose officer he shall be; and if on demand, payment be re-
fused by such corporation, the amount of such judgment may be recov-
ered, with costs, of such corperation. A

ot st gatee Sec. 48, It shall be the duty of the directors of every such com-
pany, to affix and keep up, at or over each gate, in a conspicudus place,
s0-as to be conveniently read, a printed list of the rates of toll demand-
able at such gate. o .

When Kate keeper Sce. 49.  Each toll gatherer may detain and prevent from passing

) through his gate, all persous riding, leading, or driving animals or car-

ringes subject to toll, until they shall have paid respectively the tolls
authorized by law.

Corporatton liable Sec. 50. Any such corporation shall be liable for all damages that

Tond i rerains may be sustained by any person or persens, in consequence of neglect
or omission to keep such road in good condition and repair.

Penalty for Injury Skc. 51, If any person shall wilfully obstruct, break, injure or de-

to road; &c. stroy any road constructed under the provisions of this chapter, or any
work, building, fixture, or toll gate attached to, or in use upon the same,
belonging to said company, such person so offending, shall, for every such
-offence be deemed guilty of a misdemeanor, and shall'be punished by
fine not exceeding five hundred dollars, or by imprisonment in the coun-
ty jail not exceeding one year.

Panalty for passing -~ Skc. 52.  Any person who shall forcibly or fraudulently pass any

without paying toll. toll gate erecled on such road, in pursuance of this chapter, without
having paid the legal toll, and any person, who, to avoid the payment of
legal toll, shall, with his carriage or horse, or other vehicle or animal
liable to toll, tuin out of such road or.pass’any gate thereon, or ground
adjacent thereto, and enter again in such road, shall, for each offence, be
liable to a fine not exceeding ten dollars.

e oy s, Sec. D3, Every company incorporated under this. chapter shall
cease to be a body corporate; :
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1. 1f within two years from the filing of their articles of -association,
they shall not have commenced the construction of their road, and actu-
ally expended thereon, at least ten per cent of the capital stock of such
cempany, and,

2. It within five years from such filing of the articles of association,
such road shall not be completed accorging to the provisions of this
chapter.

Sxc. B4, All companies formed under this chapter, shall at all times
be subject to visitation and examination by the legislature or by a com-
mittee appointed by cither house thereof, or by any agent or officer in
pursuance of law ; and the courts of this territory shall have the same
jurisdiction over such corporations and their oflicers as over those crea-
ted by special acts.

Sec. 55. The legislature may at any time cstablish rules and regu-
Jations for the government of any such corporation in relation to such
road, the use of the same, and rates of tolls to be collected thereon ; and
may alter, amend or repeal this chapter, or may annul and disfranchise

any corporation formed or created under the same.
Sec. 56. No company or corporation, shall under any pretence
whatever, eéxercise any banking powers, under a penalty of forfeiture

of their rights under the provisions

of this chapter.
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