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§ 1. Bank-notes to be prepared by auditor at cost of banks. The auditor of state, on
application ot any person or association of persons wishing to organize under
this chapter, shall cause to be engraved and printed, in the best manner to
guard against counterfeiting, such quantity of circulating notes, in the simili-
tude of bank-notes. in blank, of the different denominations hereinafter author-
ized to be issued, as may from time to time be needed to meet the demands of
those organizations for the purpose of banking; and all necessary expenses in
procuring such circulating notes in blank, shall be charged to and paid by the
banker or banking association at whose solicitation and for which the same
are furnished. ]

§ 2. Denominations of notes. Such bank-notes shall be of the dimensions usually issued
by banks, from one dollar to five hundred dollars; but such notes shall not be
of any intermediate number between five and ten dellars, ten and twenty,
twenty and fifty, or fifty and one hnndred dollars.

§ 3. Notes to be countersigned and registered. Such blank circulating notes shall be
countersigned by the auditor of state, and numbered, and registered in proper
books to he kept for that purpose in his office and under his direction, so that
each denomination of such circulating notes shall be of the same similitude,
and all bear the uniform signature of the auditor of state.

§ 4. What stocks, etc. to be received by auditor, and at what valuation, as security for bank-
notes—depreciation to be made good. Whenever any person or association of persons formed
for the purpose of banking, under the provisions of this chapter, duly assigns
or transfers in trust, to the auditor, any portion of the public stocks issued by
any state of the United States, on which full interest is semi-annually paid,
said stocks to be valued at a rate to be estimnated and governed by the average
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rate at which such stocks have been sold in the city of New York, at the stock
exchange, within six months next preceding the time when such stocks are
assigneﬁ or transferred to the auditor; or any stocks or securities issued by the
United States, bearing interest at a rate not less than five per centum per
annum, said stocks or securities to be valued at a rate to be estimated and gov-
erned by the rate at which such stocks or securities are sold in the city of New
York at the time of the assignment or transfer to the anditor, such person or
association of persons is entitled to receive from the auditor an amount of such
circulating notes of different denominations, registered and countersigned,
equal to the amount of public stocks so assigned or transferred; such state
stocks shall in all cases be, or be made to be, equal to stocks producing six per
cent. per annum, except as herein provided, and the anditor shall not take any
such stocks at a value above their par value, nor above ninety-five per cent. of
their current market value at the stock exchange in the city of New York, at
the time of such assignmeiit or transfer to the auditor; and if at any time
any of the stocks so assigned or transferred depreciate ten per cent. or more in
value at the stock exchange in New York, the auditor shall reduce the rate at
which such stocks shall be held as securities, and shall require such banker or
banking association owning such stocks to make up such deficiency with addi-
tional stocks, to be assigned or transferred as aforesaid; or such banker or
banking association may make up such deficiency by returning to the anditor
such amount of bank-bills previously issued to him, as ave equal to the defi-
ciency of security caused hy such depreciation. No stocks shall be received
by the auditor until the same are submitted to the governor and approved by
him; and if, in the opinion of the governor and auditor, any stocks offered are
deemed insecure, they shall not be received as such securities under the pro-
visions of this chapter; nor shall any stocks which have been received as afore-
said be withdrawn or exchanged without the joint consent of the governor
and auditor, : )

§5. Securities to beindorsed. All securities’assigned and transferred to the auditor by any
banker or banking association, as aforesaid, shall be indorsed at the time of
such assignment and transfer, with a certificate which shall state the time of
the assignment and transfer, by whom and for what purpose such security is
assigned and transferred, and that the same is not to be withdrawn without the
consent of the auditor indorsed theron, and countersigned by the governor.

§ 6, Duty of auditor when securities become insufficient. henever the securities so as-
signed and transterred to the aunditor by any banker or banking association,
for the redemption of their circulating notes, shall, in the opinion of the aud-
itor and governor, become insufficient for that purpose, the auditor may receive
the interest and dividends on all securities, and shall deposit the same with
some safe banking association; the deposit to be made on such termis and at
such rate of interest as the auditor and governor determine, and be withdrawn
and paid over whenever, in their opinion, such securities are sufficient to war-
rant it. : .

§ 7. Securities not to be used to pay protest fees. No portion of the securities deposited,
assigned or transferred to the auditor by any banker or banking association, to
be used as security for the circulating notes of such banker or banking associa-
tion, shall be applied to the payment of fees for protesting any of their circu-
lating notes.

§ 3, Notice to be engraved onnotes. The words *‘ secured by the pledge of public stocks,”
shall be engraved upon the face of all bills and notes, the payment of which
is secured by the transfer of public stocks. : ‘

§ 9. Power of attorney to bank to receive interest, ete., onsecurities deposited with auditor.
The auditor may give to any person or association tansferring securities in
pursuance of 25t}he provisions of this chapter, a power of attorney to receivein-
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terest or dividends thereon, which person or association may receive and apply
to their own use; but such power may be revoked upon such person or asso-
ciation failing to redeem the circulating notes soissued, or when, in the opinion
of the auditor or governor, such securities become insufficient to secure their
cirenlating notes as hereinbefore provided; and the anditor, upon application
of the owners of such transferred securities in trust, may, with consent of the
governor, change or transfer the same for other securitiesof the kind specified
in this chapter, or may transfer the said securities or any part thereof, upon
receiving and cancelling an equal amount of the circulating notes delivered to
 him by such person or association, in such manner that the circulating notes
¥ shall always be secured in full, as in this chapter provided.
= § 10. Banks, where to be established—minimum ecapital. Any person or association of
S persons may establish offices of discount, deposit and cirenlation, and become
# incorporated, upon the terms and conditions, and subject to the labilities pre-
@ scribed in this chapter; but the aggregate of the capital stock of such estab-
¢ lishment shall not be less than twenty-five thousand dollars, and no such office
“shall be established in any town containing less than two hundred inhabi-
= tants.
- §11. Organization certificate, what to specify—filing and record. Such person or associa-
Ztion of persons, under their hands and seals, shall make a certificate, which
shall specify: .
v First. The name assumed to distinguish the bank, and to be used in all its
gdealings, which name shall not be that of any other bank in this state.
= Second.—The place where the business of discount or deposit is carried on.
& Third—The amount of capital stock, and the number of shares into which
athe same shall be divided.
@ Fowrth.—The name and place of residence of the shareholders, and the num-
Zber of shares held by them respectively.
¢ Fifth—The period at which said bank shall commence and terminate; which
“certificate shall be acknowledged and recorded in the office of the register of deeds
=of the county where the office of such bank may be established, and a copy
Sthereof shall be filed in the office of the auditor of state, and, upon the record-
#ing of such certificate, the person or persons aforesaid shall hecome a body
politic and corporate, by the name assumed as aforesaid, for and during the
time fixed in such certificate, and by such name shall have power to contract
and be contracted with, sue and be sued, and shall have all other powers, priv-
ileges and immunities incident to corporations, and applicable to the ends of
such establishments, subject to the restrictions and provisions of this chapter.

§ 12. Copy of certificate to be evidence. A copy of the certificate required by the pre-
ceding section, duly certified by the register of deeds of the county, or by the
auditor of state, may be used as evidence in all courts for or against such
bank, or any person for or against whom such evidence is necessary, whether
on civil or criminal trial.

§18. General powers of banks—ocirculating notes. Such person or association has power
to carry on the business of banking, by discounting bills, notes and other
evidences of debt, by receiving deposits, by buying and selling gold and silver
bullion, foreign coin, promissory notes, mortgages and other evidences of debt,
and foreign and inland bills of exchange, by loaning money on real and
personal securities, and by exercising all the usual and incidental powers and
privileges belonging or pertaining to such business; may choose one of their
number president, and may appoint a cashier and such other officers as their
business may require, and remove such president, cashier, officers and agents,
at pleasure, and appoint others in their places; but no circulating notes shall
be issued to any such association or banker by the anditor of state under the
rrovisions of this chapter, until such association or banker shall have depos-
ited with such auditor the securities prescribed in the fourth section of this
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chapter: provided, that nothing in this chapter contained shall be construed
10 require the deposit of any such securities by any such association or banker,
unless such association or banker shall desire and apply to the auditor of state

for such circulating notes. (As amended 1576, ¢. 92, § 1.)
23 M. 148,
§ 14, Shares to be personal property—how tranmsferable. The shares in such bank are

personal property, and transterable on the books of the bank in such manner
as may be agreed upon in the articles organizing such bank, or prescribed
in its by-laws; and every person becoming a stockholder therein shall, in pro-
portion to his interest, succeed to all the rights, and be subject to all the lia-
bilities of prior shareholders; no change shall be made in the articles organiz-
g such bank whereby the rights, remedies or securities of existing creditors
shall be in any manner impaired; and any association comstituting such bank
shall not be dissolved by the death or insanity of any one of the shareholders
therein. :

§ 15. Protest and other proceedings on failure of bank to redeem its notes, Ifthe maker of
any circulating note, countersigned and registered us aftoresmd, shall at any
time, on lawful demand during the usual hours of business, at the place where
such note is payable, fail or refuse to redeem such note in the lawful money of
the United States, the holders of such note, making such demand, may cause
the same to be protested for non-payment, by a notary public under his official
seal; but the maker or makers of such note shall not be liable for the expense
of so protesting the same, unless, on such demand and refusal so to redeemn
the same, he refuses to waive protest and notice of protest thereon; and such
waiver of protest in all cases 1s equivalent to the regular protest thereof; and
such notary shall, on protesting the same, forthwith forward notice of such
protest to the auditor of state. The notary making such protest shall certify,
i his notice of protest, the number of notes on which said payment was
refused, and describe them by their numbers and letters, and shall also certity
to the aggregate amount of suid notes. The auditor of state, on receiving and
filing in his office such protest, together with such note as aforesaid, shall
forthwith give notice in writing to the makers of such note to pay the same;
and if they omit to do so for forty days after such notice, the auditor shall
immediately thereupon, unless he 1s satisfied there is a %ood and legal defence
against the payment of such note, give notice that all the circulating notes of
such person or association, and countersigned and registered as aforesaid, will
be redeemed out of the trust fands in his hands for that purpose, which notice
shall be given by publishing the same in some newspaper printed in the county
where the business of such bank is established, if any, and in some newspaper
printed at the capital of this state; and the auditor shall apply the said trust
funds belonging to the maker of such protested note to the payment of all
circulating notes, whether protested or not, put in circulation by the maker of
such protested note, pursuant to the provisions of this chapter, and adopt such
measures for the payment of such notes, as will, in his opinion, most effectu-
ally prevent loss to the holder; and to this end the auditor may, after the
expiration of the said forty days, and after giving thirty days’ notice by pub-
lication in a newspaper printed and published at the capital of this state, and
in a daily newspaper printed in the city of New York, proceed to sell, at the
Merchants’ Exchange, in the city of New York, at public auction, the securi-
ties so pledged, and, out of the proceeds of such sale, shall pay pro rafe and
cancel all bills and notes which have been issued and put in circulation by
such bank, under the provisions of this chapter; but nothing in this chapter
contained shall be considered as implying any pledge on the part of this state
for the payment of such bills or notes, beyond the proper application of the
securities pledged to the auditor of state for their redemption.
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§ 16, Damages for failure to redeem notes. Such bank or banking association is liable to
pay the holder of every bill or note put in circulation as money, the paymens
of which has been demanded or refused at the banking-house or usual place of
business of such association or bankers, damage for non-payment thereof, from
the time of such refusal until the payment of such evidence of debt and dam-
ages thereon.

§17. Amount of notes to be countersigned—duty of auditor—penalty for violation. The
auditor of state shall not countersign hills or notes for any association or
banker to an amount in the aggregate exceeding the securities, at their value
as before provided in this chapter, deposited with him in trust by such associ-
ation or banker, or use or dispose of such securities in any manner other than
provided for in this chapter; and any anditor of state or deputy who violates
the provisions of this section shall be deemed guilty of a felony, and be pun-
ished by a fine not less than five thousand dollars, or be imprisoned not less
than five years in the state prison, or by both such fine and imprisonment.

§ 18. Capital stock and membership, how increased. It shall be lawful for any person or
association of persons organized under the provisions of this chapter, by his
or their articles of association, to provide'for an increase of their capital stock,
and of the numbers of such association, from time to time, as they may think
proper.

§ 19. Contracts and notes, how to be signed—suits, how to be brought. Contracts made
by any bank or banking association established under the provisions of this
_chapter. and all notes and bills issued and put in circulation as money, shall

5 be signed by the president and cashier thereof; and all actions and proceedings
“~brought or prosecuted by aud in behalf of such bank or banking association
‘2shall be brought and prosecated in the corporate name mentioned in the cer-

Z tificate made and filed as hereinbefore required.

g 4291, (385). , . o .
< § 20. Power of banks to hold real estate. Such hank or banking association may pur-
<

V.

chase, hold and convey real estate for the following purposes:

First. Such as is necessary for its immediate accommodation in the conven-
ient transaction of its business.

Second. Such as is mortgaged to it in good faith by way of security for
loans made. or money due to such bank,

Third. Such as is conveyed to it in satisfaction of debts previously con-
tracted in the course of its dealings. -

Fourth. Such as it acquires by sale on execution or judgment of any court
in its favor.

The said bank shall not purchase, hold or convey real estate in any other
case or for any other purpose whatever; and all conveyances of such real
estate shall be made to the corporation, and the president and cashier may sell,
assign, grant or convey the same, under the direction of the association. free
from any claim thereon in favor of or against the shareholders or any person
claiming under them.

§ 21. List of shareholders to be kept and filed —their individual liability, The president
and cashier of every bank formed pursuant to the provisions of this chapter,
shall at all times keep a true and correct list of the names of all the share-
holders of such bank, with the amount of stock held by each, the time of
transfer, and to whom transferred, and shall file a copy of such list in the
office of the register of deeds of the county wherein such bank is located, and
also in the office of the auditor of state, on the first Monday in January and
July in each year; and the stockholders in each bank shall be individually
liable in an amount equal to double the amount of stock owned by them for:
all the debts of such bank, and such individual liability shall continue for one:
year after any transfer or sale of stock by any stockholder or stockholders.

§ 92. Bill-holders to be preferred creditors. In the event of the insolvency of any bank

@
=4
“wn
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established under the provisions of this chapter, the biil-holders thereof (if
any) shall be entitled to preference in payment over all other creditors of such
bank. (A4s amended 1869, c. 85, § 2)

§ 23. Bills of each bank to be payable at such bank, It shall not be Jawful for any bank
formed under the provisions of this chapter to make any of its hills or notes,
to be put in circulation as money, payable at any other place than the office
where the business of the bank is carried on and conducted, nor to issue the
same at any other place; and said bills or notes shall be made payable on de-
mand and without interest.

§ 24. Winding up business—withdrawal of securities on redemption of notes. When any
owner of a bank to which circulating notes shall have been issued under this
chapter, desirous of relinquishing the banking business, notifies the state and-
itor of such intention, it 1s competent for such bank or bankers to redeem. and
deposit with the auditor of state from time to time, their circulating notes, in
sums not less than one thousand dollars at any one time, and receive and
withdraw therefor an equal amount of the securities by them deposited with
the auditor of state; but no such bank shall continue to transact any business
whatever, further than what may be required to settle up its affairs, after
its securities or circulation shall have been reduced to less than twenty-five
thousand dollars, nor in any case after two years from the date of such notice
of intention to relinquish and close up their banking business as aforesaid.
And whenever any bank or banker to which cireulating notes shall have been
issned under this chapter desires to withdraw all the securities lodged with the
auditor of state, they may, upon notifying the auditor of such desire, deposit
from time to time with such auditor their circulating notes, in sums of not
less than one thousand dollars at a time, and, upon such deposit, withdraw an
equal amount of such securities; and when such bank or banker shall have
so deposited as many of such cireulating notes as, after reasonable efforts on
their part in that behalf, have been presented to them for redemption, they
may withdraw the balance of such securities by producing and filing with the
auditor a certificate of deposit to his credit, in such bank as he shall approve,
of an amount equal to the amount of the cireulating notes of such bank then
remaining unredeemed; and the auditor, upon being satisfied of such deposit
and of the sufficiency thereof, shall give up all the remalning securities ot such
bank: provided, that such bank or banker shall not thereatter, nor shall any
bank or banking association organized and doing business under this chapter
at any time, issue and put in circulation as money any bills or notes, unless oh-
tained of the auditor of state in the manner and upon the securities prescribed
in this chapter. (As amended, 1869, ¢. 85, § 3.)

§ 25. Same—two years’ notice of redemption—surrender of securities. Such banking asso-
ciation or banker, after huving complied with the provisions of the preceding
section, shall give notice for two years in some newspaper printed in the
county where such bank is located, if any, and in a paper printed at the capi-
tul of this state, that all circulating notes issued by such banking association
or banker, must be presented at the auditor of state’s office within two years
from the date of such notice, or that the funds deposited for the re-
demption of the notes will be given up to the banking association or banker ;
and on receiving satisfactory proof of the giving of such notice for the time
aforesaid, the auditor of state shall surrender to the order of such banking as-
sociation or banker any securities which he may hold for the payment ot any
nnredeemed notes of the said banking association or banker.

§ 26. Withdrawal of securities. Any banking association or banker wishing to with-
draw any of the securities by them deposited with the auditor of state may do
so0 by depositing an equal amount of the circulating notes which have been 13-
sued to said association or banker by the auditor of state, in sums of not less
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than one thousand dollars : provided, that the amount of funds thus with-
drawn by deposits of said circulating notes shall not reduce the amount of
stock securities remaining in the hands of the auditor to less than twenty-five
thousand dollars.

§ 27. Securities to be held in trust for redemption of bills, The securties to be deposited
with the auditor of state in trust by any association or banker, shall be
held by him exclusively for the redemption of the bills or notes of such bank,
put in circulation as money, until the same are paid and returned to the audi-
tor, as provided in this chapter ; but the auditor may assign said securities to
sald association or banker transferring the same, upon receiving therefor
equivalent securities, or an equivalent amount in circulating notes issued by
such bank, as provided in the preceding section. .

§ 28. Returned notes to be destroyed. All circulating notes of banks or banking associa-
tions returned to the auditor shall be destroyed by him in presence ot the gov-
ernor and an authorized officer of the bank, after he has made a record of the
same, which shall specify the number of each note, its date, and shall be made
in the books to be kept by himself for registering circulating notes.

§ 29. Mutilated notes, how exchanged. The auditor shall receive mutilated circulating
notes issued by him, and atter making a record of them, their denomination
and amount, deliver in lieu thereof circulating notes to the same amount.

§ 30. Bank to receive its own notes as money. All of the bills or notes of any bank or
banking association shall be at all times received by the same in payment of
.all debts due to such bank or banking association.

2 § 31. Impairment of capital—dividends forbidden—winding up. If any portion of the
=declared capital of any banking association is reduced for any purpose what-
£ ever while any debts of the association remain unsatisfied, no dividend or profits
Z in the shares of the capital stock of the association shall thereafter be made
s until the deficit of the capifal is made good, either by subsecription of the
"sshareholders, or out of the subsequent accruing profits of the association; and
“if it appears that any such dividends have been made, it shall be the duty of
#any judge of the district court of the county in which said bank is located, on
< application of any person in interest, to make the necessary orders and decrees
for the closing of the affairs of the association, and distribute its property and
effects among its creditors and shareholders.

§ 32. Penalty for issuing illegal currency. The officers or agents of any banking associz-
tion or banker who shall pay out, to be put in circulation as money in this
state, any bill, note, certificate of deposit, or other paper having thé similitude
of a bank-note, knowing the same to have been issued otherwise than by the
authority of this or some other state of the United States, of the congress of
the United States or of the British Possessions, shall, for each offence, upon con-
viction thereof, be adjudged guilty of a misdemeanor, and shall be punished by
a fine of not less than one hundred dollars, or by not more than twelve
months’ imprisonment, or both by fine and imprisonment.

§ 33. Bank rate of interest—payment in advance. Such bank or banking association may
demand and receive for loans on real and personal security, or for notes, bilis,
or other evidences of debt discounted, such rate of interest as may be agreed
upon by the parties, not exceeding twelve per cent. per annum, subject, how-
ever, to such general laws regulating and fixing the rate of interest as may
hereafter be passed by the legislature; and it shall be lawful to receive the
interest in advance, according to the ordinary usage of banking institutions,
and in general to do all things and have all the privileges incident to banking
associations or corporations. ‘

. § 34. Quarterly report to be filed and published. _Every bank or Lanking association
shall, on the first Monday of January, April, July and October in every year
after having commenced the business of banking as provided in this chapter,
make and transmit to the auditor a report, sworn to by the president and
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cashier, and containing a true statement of the following items on the morn-
ings of the first Monday of January, April, July and October, before any busi-

"ness of that day: loans and discounts, overdrafts, due from banks, due from
directors of said bank, due from broker, real .estate, specie, cash items. stocks,
and promissory notes, bills of solvent banks, bills of suspended banks, loss
and cxpense account, capital, ecirculation, amount due to state treasurer,
amouant due to depositors on demand, amount due not included under either
of the above heads; and the auditor shall publish said report once in some
newspaper printed at the capital of the state, and in the county in which said
bank or banks are located, if’ any, and the expense thereof shall be defrayed by
the banks; and if any bank fails to furnish to the auditor its quarterly report
in tine for such publication, or fails to pay the expenses incurred in the pub-
lication of its report when they are demanded by him, it sahll forfeit and pay
the auditor the sum of one hundred dollars, to be applied by him to the
expense of publishing the guarterly reports, and the auditor of state is author-
ized to collect the said forfeiture in his name, upon his application to any
court of competent jurisdiction in the county where such delinquent bank
may be located; the auditor shall also transmit annually to the legislature, at
the commencement of its session, a condensed summary of all the items re-
ported to him by all the banks, which summary shall contain a true and cor-
reet statement of the condition of all the banks in the state, at the time of
the making of their last report.

§35. Unclaimed deposits, interest and dividends—statement to be published. Every
bank and banking assoctation formed vnder the provisions ot this chapter,
shall annually, on the first Ménday of January in each year, cause to be pub-
lished for six successive weeks, in one public newspaper printed in the county
in which such bank may be located, if any, and in some newspaper printed at
the capital of this state, a true and aceurate statement, verified by the oath of
the cashier, of all deposits made with said bank, and of all dividends and inter-
est declared and payable upon any of the stocks, bonds or other evidences of
indebtedness of said banlk, which, at the date of such statement, have remained
unclaimed by any person or persons authorized to receive the same, for two
years then next preceding. :

§ 36. Same—contents of statements, Such statement shall set forth the time that every
such deposit was made, its amount, the name and residence, if known, of the
person making it, the name of the person in whose favor the dividend or in-
terest may have been declared, its amount, and upon what number of shares,
and on what amount of stocks, bonds or other evidence of indebtedness of any
such bank or banking association.

§ 37. Plates and dies of closed banks to be destroyed, All plates, dies and like materials
of and peculiar to any individual bank or banking association which has closed
business, either by its own voluntary act or by operation of law, under the di-
rection of the anditor, in presence of the governor and treasurer of state, shall
be destroyed ; and such destruction, specifying the articles so destroyed, shall
be officially certified to by all the three aforesaid officers.

§ 8. Examination and report by legislative committee. The legislature shall annnally
elect a joint committee whose duty it shall be to examine the treasurers’ ac-
counts, and the securities deposited in the auditor of state’s office by banking
associations and individual banks, together with all books and papers therein
relating to the business of banking ; and the said committee shall report the

- true staté and condition of that department to the legislature.

§ 39. Penalty for false statements, ete. Every officer, agent or clerk of any banking as-
sociation or banker authorized by this chapter, who wilfully and knowingly
subscribes or makes any false statement of facts, entries in the books of such
person or association, or knowingly subscribes or exhibits false:papers with
the intent to deceive any person authorized to examine as to the condition of
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such bank or asssociation, or wilfully and knowingly subscribes and makes
false reports, shall be deemed guilty of felony, and shall be subjected to im-
prisonment at hard labor in the state prison for such term, not less than one
year nor more than ten years, as the court trying him shall designate.

§ 40. Auditor.to give bond—not to be interested in banks. The auditor of state shail, be-
fore entering upon his duties under this chapter, give to the state of Minne-
sota a bond 1n the penal sum of fifty thousand dollars, with not less than five
sureties to be approved by the governor and secretary of state, conditioned for
the faithful discharge of all the duties of his office provided for and incumbent
upon him under tlis chapter, and deposit the same in the office of the state
treasurer ; and the auditor of state shall not be directly nor indirectly in-
terested in any bank or banking association or as an individual banker.

§ 41. Auditor’s fees for issuing notes, etc. Any banker or banking association that shall
organize under this chapter, shall pay the auditor, for the services performed
by him or under his direction in behalf of such banker or banking association
(according to the provisions thereof), one-fourth of one per cent. on the
amount of circulating notes countersigned and registered as hereinbefore pro-
vided; and the auditor may require the same to be paid at the time of the
delivery of such notes.

§ 42, Auditor’s fees on sale of securities, etc. In case the securities deposited with the
auditor of state to secure the redemption of the circulating notes of any bank
shall be sold in pursuance of the requirements hereof, one-eighth of one per
cent. on the amount received for the same shall be allowed the auditor of state
for his services in selling the stock and redeeming the notes of such bank:
and the amount of such per centage, together with all necessary expenses
incurred in advertising and selling such stock, shall be aundited by the state
treasurer, and on his certificate the anditor of state may deduct the same from
the proceeds of such sale,

§ 43. Violation of provisions of this chapter—penalties. Any person or persons violating
any of the provisions of this chapter, not hereinbefore specially provided for,
shall, upon conviction thereof, pay a fine not less than fifty dollars or more
than five hundred dollars for each and every offence, to be recovered before any
court having competent jurisdiction, and all fines and penalties so recovered
shall be paid into the state treasury.

§ 44. Forfeiture of franchise—action of attorney general—sale of securities, Every
bank or banking association organized under the provisions of this chapter,
which refuses or neglects to comply with any requirement lawfully made
upon it by the auditor of state pursuant to tgis chapter, for the period of
ninety days after demand made, shall be deemed to have forfeited its franchises;
and any failure on the part of such bank or banking corporation to comply
with, or any violation of, any of the provisions of this chapter, shall work a
forfeiture of its franchises; and in either case the attorney general, upon
demand of the auditor of state, shall commeénce an action for the purpose of
annulling the existence of said corporation. Whenever any banking corpora-
tion is dissolved by the proceedings directed in this section, the state auditor
shall proceed to sell the securities and redeem the currency of said bank, in
the same manner as provided by section fifteen of this chapter.

§ 45. State bank reorganized as a national bank—surrender of securities. Whenever any
bank or banking association, which has heretofore been incorporated under
the provisions of this chapter, has reorganized as a national bank, pursunant to
the act of congress of the United States. approved June third, eighteen hun-
dred and sixty-four, entitled, “An act to provide a national currency, secured
by a pledge of United States bonds, and to provide for the circulation and
redemption thereof,” the auditor may surrender to such nafional bank the
securities inchis hands deposited by such state bank, upon receiving from such
national bank an amount of lawful money of the United States equal to the
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amount of the outstanding notes of such state bank, to be held and applied by
him to the redemption of ‘such outstanding notes.

§46. Same—notice of redemption of notes of state bank. Upon receiving such notes or
securities, such bank or banking association shall give the same notice as is
regquired by the twenty-fifth section of this chupter; and upon the expiration
of the time specified in such notice, he shall surrender to the national bank
which deposited them, such notes or security: provided, all the circulating
notes issued by such state bank, which have been presented, have been re-
deemed.

SAVINGS BANKS.*

*$ 47. TIncorporation of savings associations. Any number of persons not less than
seven, a majority of whom shall be residents of this state, may associate them-
selves and beeome incorporated as a savings association under this act, who
shall with their successors constitute a body politic and corporate under the
name assumed by them in their articles of association : provided, no such as-
sociation shall take a name previously assumed by any other such association
or bank. (1875,¢.84,§ 1)

*§ 48. Articles of mcorporatlon to be made and recorded. They shall organize by adopt-
ing and signing articles of incorporation, which shall be recorded in the office
of the register of deeds in the county where the principal place of busi-
ness is to be, and also in the office of the secretary of state, in books kept for
that purpose. (Id. §2.)

*§ 49. Contents of artlcles—puhlxcatxon Said articles shall contain :

First—The name of the corporation, the general nature of 1its business, and &
the principal place of transacting the same, and the amount ot the capltal
stock of said association.

Second—The time of commencement and period of continuance of said
corpor ation,

Third—The names and places of residence of the persons forming such as- 3
soeiation, and the amount of capital stock held by each. P

Said articles shall be published for four successive weeks in some newspaper=.
printed and published in the city, town or village where the principal place Of's
business is to be, in case a newspaper is so published ; if not, then said articles™
s}l_;ll l??e published in some newspaper published at the caplbal of the state.Z
( 5()) Capital stock—amount—investment—dividend. Every association shall provide .
for the payment ot not less than fitty thousand dollars for a capital stock, 2
twenty-five per cent. of which shall be paid in before the association shall
commence business. The stock thus provided shall be held by the associaticn
ag a guarantee to its depositors to make good any loss or depreciation in the &
funds of the association, and shall never be withdrawn or diminished except to &
make good such loss or deprecmtlon and any portion of the capital so used g
shall be again paid in within ninety days. The stock shall beinvested in thez
same manner hereinafter provided for the investment of the funds of the asso-=
ciation. Each stockholder shall receive a certificate for the proportion of thea
capital owned by him, which shall be transferable only on the books of the?
association, and shall entitle the holder to participate in the profits of the a‘,-
sociation, after the depositors shall have been paid such rate of interest as may =
be provxded in the by-laws of the association, not less than six per cent. per
annum, to such an extent and in such manner as niay be prescnbed in the by-
laws ; and, at the dissolution of the association, to receive the proportional
?;r(liouuz )thereof which shall remain after. the payment of the depositors.

. “§An act to amend chapter twenty-three of the general laws of 1867, regulating the incorporation

of savings associations.” Approved March 9, 1875, (Laws 18373, ¢. 8%.) This act entirely supersedes the
law which it purports to amend.
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*§ 51, Corporation, when it may begin business. When such articles are filed, recorded
and published as aforesaid, the persons named as corporators therein and their
successors become a body corporate and politic, and upon complying with the
provisions of section one hundred and thirty-eight [nine| of this chapter
tact |, are authorized to proceed to carry into effect the object of their incorpo-
ration in accordance with the provisions of this act, and shall have perpetual
succession, sue and be sued by its corporate name, have a common seal, which
it may alter at pleasure, establish by-laws and make all rules and regulations
deemed expedient for the management of its affairs in accordance with law
and not incompatible with an honest purpose. (1875, ¢c. 84, § 5.)

*§ 52. Trustees and officers —powers and duties. The said corporators of every such
association shall constitute a board of trustees, by whom the business of said
corporation shall be managed and directed. The said trustees shall elect from
their number a president, a vice-president, and such other officers as they may
deem proper, and a majority of said trustees, of whom the president or vice-
president shall be one, shall form a quorum for the transaction of business;
and the affirmative vote of at least a majority of the members of the board
shall be required in making any order for or authorizing any investment of
any mouey, or the sale or transfer of any stock or securities or other property,
real or personal, belonging to the corporation. or the appointment of cuy
officer receiving any salary theretfrom. (Id. §6.)

*§ 53, Board of trustees—vacancies—meetings—romovals. All vacancies by death, resig-
nation or otherwise, in" the office of trustees, shall be filled by the board by
ballot without unnecessary delay, and at least a majority of the votes of the
surviving trustees shall be necessary for the election of any trustee. The said
trustees shall [hold | a regular meeting at least once in each month to receive
the reports of their officers as to the business and affairs of the incorporation,
and to trausact such business as may be necessary; and any trustee omitting
to attend the regular meetings of the board for six months in succession, may
thereupon at the election of said board be -considered as having vacated his
place, and a successor may be elected to fill the same. The district court of
the judicial district wherein such association may have its principal place of
business, may at any time, for due cause shown, remove any trustee, on proper
notice to such trustee, and affording him an opportunity to be heard in his
defence. (Id. §7))

*§ 54. General powers and duties of corporation—loans to officers and trustees forbidden
—rate of interest allowed. The gencral business and object of such corporation shall be to
receive on deposit such sums of money as may from time to time be offered
therefor by mariners, tradesmen, clerks, mechanics, laborers, minors, servants
and others, and to invest the same for the use, interest and advantage of the
suid depositors and their legal representatives as hereinafter preseribed by this
act ; but no association incorporated or doing business pursuant to the provi-
sions of this act shall possess or exercise any banking powers except such as
are expressly conferred by this act. And the said corporation shall receive on
deposit all sums of money which may be offered for the purpose of being in-
vested as aforesaid. which shall, as soon as practicable, be invested aceordingly,
and shall be repaid to such depositor when required, at such times, with such
interest. and under such regulations as the board of trusteesshall from time to
time prescribe, which regulations shall be put in some public and conspicuous
place in the room where the business of such corporation shall be transacted ;
but no by-law or regulation shall be adopted by such trustees whereby any
sum amounting to one dollar or npwards shall be refused by such corporation
when offered as a deposit by any individual, and the regulation so adopted
shall not be altered so as to affect any deposit previously made. No president,
vice-president, trustee, or officer or servant of such corporation, shall directly
or indirectly borrow the funds of such corporation or its deposits, or in any
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manner use the same in their private affairs or business. All certificates or
other evidence of deposits made by the proper officers of such corporation
shall be as binding upon the corporation as if made under the common seal.
It shall be the duty of the trustees of said association to regulate the rates of
interest to be allowed the depositors; but said trustees shall receive no pay,
sulary, emolument or profit until after the interest at the rate of six per cent.
per annum shall have been allowed the depositors, in aceordance with the
regulations of the institution. (1875, ¢. 84, § 8.?

*§ 55. - Deposits ; in what funds to be invested. At least half the whole amount de-
posited shall be invested in the stocks or other securities of the United States
or of this state, on which interest is regularly paid, or loaned on unincum-
bered real estate worth at least double the amount to be secured; the remain-
der may be invested in said stocks or loaned on the aforesaid securities, or upon
approved personal security, and to buy and sell exchange; but no loan shall
be made upon the personal security of less than two responsible individuals,
or collateral security to be approved by the trustecs: piovided, no loan (upon
personal security) shall he made to any one person or copartnership to an
amount exceeding ten thousand dollars. (Id. §9.) ,

*§ 56, Trustees to be stockholders—to give bond—actions on bonds, Every trustee shall -
be the owner and holder of at least one thousand dollars of the stock of said
association, and, before entering upon his duties, shall execute a bond to the
state of Minnesota in the penal sum of five thousand dollars, with two or
more securities [sureties], whoshall properly justify, and be approved of by one
of the judges of the district court, conditioned for the faithful discharge of
his duties as trustee aforesaid. Said bond shall be recorded in the office of
the register of deeds of the county in which the articles of incorporation are
recorded, and also in the office of the secretary of state, and thereupon shall

" be delivered to and remain the custody of the state auditor. In case of a
breach of the conditions of said bond, any person or persons aggrieved
thereby may instigate a suit for damages in his or their own name upon the
said bond: provided, leave shall be first granted for that purpose by the judge
of the court in which it is proposed to bring suit; and the judgment of the
plaintiff in such actions shall be for the amount of damages which he shows
himself entitled to in consequence of such breach; and successive action may
be in like manner brought upon such bond by persons aggrieved by any breach
of the condition thereof, until the amount of the penal sum specified in such
bond shall be exhausted, and each of such trustees shall moreover be individ-
ually liable to the depositors in a sum equal to the amount of the penal bond
required, in addition to the amount of stock held by them. The district court
of the judicial district wherein such corporation may have its prineipal place
of business may, upon good cause shown in the case of any such corporation,
at any [time] increase the amount of the penal bond required of the trustees
of such eorporation, and the trustees of such corporation shall thereupon enter
into new bonds in accordance with the order of the court, and said trustees
thereafter shall be held individually liable to the depositors to the amount of
the new bonds given in the manner aforesaid; and no corporation under this
act shall commence business until all of said corporators shall have given the
bonds aforesaid. Andin case any trustee elected to fill a vacaney is notified to
give a new bond in the manner aforesaid shall fail to give the bond required
within twenty days after such election or notice, his place shall be considered
vacant, and a new trustee elected in his stead. Such corporation shall be

“liable to the depositors for the amount of their deposits, with interest allowed
in manuer aforesaid. Any trustee may resign his office by written notice of

his resignation presented at a regular meeting of the board. (Zd. § 10.)
#§ 57. Increase of mumber of trustees, ‘Whenever, in the unaniimous opinion of the
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trustees of any such association, their number should be increased beyond tne
original number of corporators, a certificate to this effeet, signed by them all,
and stating the number of trustees to be added, shall be filed and recorded in
the same manner as the original articles of incorporation, and thereupon new
trustees may be elected by the old board to complete the number as increased;
and such new trustees, before entering upon their duties, shall give bonds as
required by this act. (1875, c. 84, § 11.)

*§ 58. Power of board to make by-laws, ete. 'The board of trustees shall have power from
time to time to make, constitute, ordain and establish sueh by-laws, rules and
regulations as they shall judge proper, for the election of their officers, for
prescribing their respective functions, and the mode of discharging the same,
for the regulation of the time of meeting of the officers and trustees, and gen-
erally for transacting, managing, and discharging the affairs of the corporatioa:
provided, such by-laws, rules and regulations are not repugnant to this act, to
the laws of this state, or the constitution of the United States. (Id. § 12.)

*§ 59. Power to hold real estate. The real estate which it shall be lawful for said cor-
poration to purchase, hold and convey, shall be— :

First.—Such as may be requisite for its immediate accommodation for the
convenient transaction of its business. . :

Second.—Such as shall have been mortgaged to it in good faith for moneys
loaned in ‘pursuance of the provisions of this act.

Third.—Such as shall-have been purchased at sale upon judgment or decree
obtained or rendered for the money so loaned. '

And the said corporation shall not purchase, hold or convey real estate in
any other case, or for any other purpose; and the said corporation shall not
directly or indirectly deal or trade in buying or selling any goods, wares, or
commodities whatever, except in cases where 1t is authorized to do so by the
terms of this act, and except such personal property as may be requisite for
its immediate accommodation for the convenient transaction of its business.
(Id.§ 13.) ,

*§ 60. Books to be open for inspection—report of condition. The books of said corpora-
tion shall at all times during their hours of business be open for inspection
and examination to the auditor of this state, and such other persons as the leg-
islature or state auditor shall designate or appoint as agent for this purpose.
Every association shall make a report of its condition to the state auditor on
the first Monday of each January, April, July and October, and at such other
times as the auditor may call for it, under oath of its president or treasurer,
attested by at least three of the trustees, showing in detail its liabilities and
assets, and specifying its investments under heads of loans on mortgages,
loans on collateral security, loans on personal security, honds and stocks,
deposits in banks, cash on hand, which said veport shall be published in a
newspaper in the town, village or city where such assoeiation shall be located.
Any officer or clerk of such association who shall wilfully make a false oath or
affidavit regarding the condition of said association, shall be deemed guilty of
a misdemeanor, and, upon conviction thereof, shall be imprisoned in *he state
prison of this state for not more than three years and not less than one year
1n the discretion of the court. (Id. § 14.)

*§ 61. To create a reserve fund. Iach association shall set aside annually at least five
per cent, of its profits as a contingent tund to meet extraordinary expenses or
losses, until sait surplus fund shall amount to twenty per cent. of the capital
stock of said association. (Id. § 75.)

*$ 62, Dealings with minors and married women. Whenever any deposit shall be made by any
minor, the trustees may at their discretion pay to such depositors such deposit,
although no guardian shall have been appointed for such minor, or the
guardian of such minor shall not have authorized the drawing of the same;
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and the check, receipt or acquittance of such minor shall [be] as valid as if
the same ‘was executed by a guardian of said minor, or the said minor was
of full age, if such deposit was made personally by said minor; and when-
ever any deposit shall have been made by married women, the trustees may
repay the same on the receipts of said depositors, and said receipts shall
be a discharge as against third persons. (1873, ¢. 84. § 16.) '

*§ 65. Savings banks unlawful, unless organized under this act. Tt shall be unlawful for
any person, copartnership or corporation to transact the business of a savings
bank, or to assume the name of a savings association or bank, unless such
person, copartnership or corporation has been duly incorporated under this
act, or under the act of which this is amendatory. (Id. § 17.)

*§ 64, Existing banks—certain banks excepted. Any savings association which has been
heretofore incorporated and is now doing business as a savings association or
bank, may avail itself of the privileges of this act, and shall be subject to all
the liabilities prescribed therein : provided, that the special act approved March
fourth, eighteen hundred and seventy-three, entitled, *An act inrelation to the
Minnesota Savings Association,” being chapter one hundred and seventeen,
special laws eighteen hundred and seventy-three, shall not be affected by this
act : and provided, further, that nothing in this act contained shall in any
manner affect or interfere with the business of the German-American Bank,
or with the Farmers’ and Mechanics’ Bank, in the city of St. Paul in this state,
which said banks are excepted from the operation of this act. (Id. § 18.

*§ 65. Examination of banks by district court. The district court of the judicial dis-
trict wherein such association may have its principal place of business, may
ab any time, on the application of any trustee or depositor in such institution,
and on reasonable cause shown therefor to the satistaction of said court, [ap-
point] one or more persons to examine into the investments thereof, and its
affairs and business generally. The books, papers and business of said corpor-

. ation shall be open and subject to the examination of such person or persons.
The trustees, officers and clerks thereof, or any other persons, may be ex-
amined on oath by such person or persons, and the said court may confer such
further powers on the person or persons so appointed as they may consider
necessary for the more thorough examination of the affairs and business of
said corporation. The said person or persons so appointed shall report the
result of their investigation to said court, and if satisfied thereby that any
officer, trustee or servant of said corporation has heen guilty of any fraud or
misconduct, may remove said person or persons, and make further order, and
take such further measures for securing the funds and property of said corpor-
ation, as the court shall deem expedient. (Id.$§19.)

*§ 66. Violations of this act—penalties. Any person or association of persons who shall
assume the name of asavings bank or association, or hold themselves out to the
public as a savings bank or association, and who shall not have been duly or-
ganized under this act, or the act of which this is amendatory, shall be deemed
guilty of violating the provisions of this act, and on conviction be fined not
less than one hundred dollars, and not more than two hundred dollars, for
every thirty days while so violating this act. (Id. § 20.)



