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direct a suitable sum out of such rent3 and profits, to be applied to. their 
maintenance and education. 

(40.) S E C XL. When, in consequence of a valid limitation of any who entitled to 
expectant estate, there shall be a suspense of the power of alienation, or fn°Corta°in'cases. 
of ownership, during the continuance of which the rents and profits shall 
be undisposed of, and no valid direction for their accumulation is given, 
such rents and profits shall belong to the person presumptively entitled to 
the next eventual estate. 

(41.) S E C XLI. The delivery of the grant, where an expectant es- Expectant es 
tate is created by grant, and whei*e it is created by devise, the death of the creat'ccL11™ 
testator shall be deemed the time of the creation of the estate. 

(42.) SEC. XLII . All expectant estates, except such as are enumera- Certain oxpoct-
\ i i T i' i • . i • \ L i T i i ant estates abol 

ted and denned in tins chapter, are abolished. isllctl. 
(43.) SEC. XLIII . Estates in respect to the number and connection of Estates in sovor-

their owners, are divided into estates in severalty, in joint tenancy, and in n„cyJami i™~ 
common; the nature and properties of which, respectively, shall continue common, 
to be such as are now established by law, except so far as the same may 
be modified by the provisions of this chapter. 

(44.) S E C XLlV. All grants and devises of lands, made to two or certain grants 
more persons, except as provided in the following section, shall be con- '° JJomSon8.'"̂  
strued to create estates in common, and not in joint tenancy, unless ex
pressly declared to be in joint tenancy. 

(45.) SEC. XLV. The preceding section shall not apply to mortgages, Application of 
nor to devises or grants, made in trust, or made to executors, or to husband la8t Bcctl0n' 
and wife. " 

(46.) SEC. XLVI. When any conditions, annexed to a grant, or con- Nominal condi-
veyance of lands, are merely nominal, and evince no intention of actual *,°"1

8
t
imn0XOtl t0-

and substantial benefit to the party to whom, or in whose favor, they are 
to be performed, they may be wholly disregarded ; and a failure to perform 
the same, shall, in no case, operate as a forfeiture of the lands conveyed 
subject thereto. 
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. . A n Act relating to "Uses and Trusts . 
» ' . • V *<i k , -•. h?Z [Chapter,44, Revised Statutes.] 

•"• ( ' ' i'X "' ' . - • S / •• * , ? ' 
Certain uses and (1.) SEC. I. Uses and trusts, except as authorized and modified in 
trusts abolished. this chapter, are abolished; and every estate and interest in lands shall be 

deemed a legal right, cognizable as such in the courts of law, except when 
otherwise provided by statute. 

Executed uses (2.) SEC. II . Every estate which is now held as a use, executed 
confirmed. under the laws of this territory, as they formerly existed, is confirmed as 

a legal estate, 
itight to posses- (3.) SEC. m . Every person who, by virtue of any grant, assignment, 
ate" i°/ itowner'-" o r devise> n o w if) o r hereafter shall be, entitled to the actual possession of 
ship. lands, and the receipt of the rents and profits thereof, in law, or equity, 

shall be deemed to have a legal estate therein, of the same quality and 
duration, and subject to the same conditions as his beneficial interest. 

Active trusts not (4.) SEC. IV. The last preceding section shall not divest the estate of 
•MUraf by laS' a n y t r u s t e e s m ^ y existing trust, where the title of such trustees is not 

merely nominal, but is connected with some power of actual disposition, 
or management, in relation to the lands which are the subject of the trust. 

Trustees of estate (5.) SEC. V. Every disposition of lands, whether by deed or devise, 
for use of anoth- hereafter made, except as otherwise provided in this chapter, shall be 
or. tiiKc no inter- • . . 
est. directly to the person in whom the right to the possession and profits shall 

be intended to be vested, and not to any other, to the use of, or in trust 
for such person; and if made to one or more persons in trust for, or to the 
use of another, no estate or interest, legal or equitable, shall vest in the 
trustee. 

Preceding sec- (6.) SEC. .VI. The preceding sections of this chapter shall not extend 
tions qualified. to trusts arising or resulting by implication of law ; nor to be construed to 

prevent, or effect, the creation of such express trusts as are hereinafter 
authorized and defined. 

Grant to one for, (7.) SEC. VII. When a grant for a valuable consideration shall be 
"nouierl no trust m a d e to one person, and the consideration therefor shall be paid by another, 
to result. no use, or trust, shall result in favor of the person by whom such payment 

shall be made; but the title shall vest in the person named as the alienee 
in such conveyance, subject only to the provisions of the next section. 

Except for bene- (8.) SEC. VIII . Every such conveyance shall be presumed fraudu-
fit of creditors, ]ent as against the creditors of the person paying the consideration; and 

when a fraudulent intent is not disproved, a trust shall result in favor of 
such creditors, to the extent that may be necessary to satisfy their just 
demands. 

Section eight (9-) SEC. IX. The preceding section shall not extend to cases where 
qualified. the alienee named in the conveyance, shall have taken the same as an 

absolute conveyance, in his own name, without the knowledge, or consent, 
of the person paying the consideration; or when such alienee, in violation 
of some trust, shall' have purchased the lands so conveyed, with moneys 
belonging to another person, 

purchasers pro- (10.) SEC. X. No implied or resulting trust shall be alleged, or estab-
tectcd. lished, to defeat, or prejudice, the title of a purchaser for a valuable con

sideration, and without notice of such trust. 
Forwhatpur- (H-) SEC. XL Express trusts maybe created for any, or either, of 
E S y b . • the following purposes: 

• created. 1. To sell lands for the benefit of creditors. 
2. To sell, mortgage, or lease lands, for the benefit of legatees, or for 

the purpose of satisfying any charge thereon. 
3. To receive the rents and profits of lands, and apply them to the use 
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of any person, during the life of such person, or for any shorter term, 
subject to the rules prescribed in the last preceding chapter. 

4. To receive the rents and profits of lands, and to accumulate the 
same, for the benefit of any married woman, or for either of the purposes, 
and within the limits prescribed in the preceding chapter. 

5. For the beneficial interest of any person or persons when such trust 
is fully expressed, and clearly defined, upon the face of the instrument 
creating it, subject to the limitations as to time, prescribed in this title. 

(12.) SEC. XII . A devise of lands to executors or other trustees, to pertain devises 
be sold or mortgaged when such trustees arc not also empowered to receive dcemca powers, 
the rents and profits, shall vest no estate in the trustees; but the trust 
shall be valid as a power, and the lands shall descend to their heirs, or 
pass to the devisees of the testator, subject to the execution of the power. 

(13.) S E C XIII . When a trust is created to receive the rents and profits of land 
profits of lands, and no valid direction for accumulation is given, the sur- Sncer^n^cs™ 
plus of such rents and profits, beyond the sum that may be necessary for 
the education and support of the person for whose benefit the trust is cre
ated, shall be liable in equity to the claims of the creditors of such per-' 
son, in the same manner as other personal property which cannot be 
reached by an execution at law. 

(14.) SEC. XIV. When an express trust shall be created for any pur- other express 
pose, not enumerated in the preceding sections of this chapter, no estate 0rs in trust, 
shall vest in the trustees, but the trust, if directing or authorizing the per
formance of any act which may be lawfully performed under a power, 
shall be valid as a power in trust, subject to the provisions in relation to 
such powers contained in the next succeeding chapter. 

(15.) SEC. XV. In every case where the trust shall be valid as a Land to descend, 
power, the land to which the trust relates shall remain in or descend to son's entitled?'1* 
the persons otherwise entitled, subject to the execution of the trust as a 
power. 

(16.) SEC. XVI. Every express trust valid as such in its creation, Trustees of ex-
except as herein otherwise provided, shall vest the whole estate in the harowhoVes" 
trustees, in law and in equity, subject only to the execution of the trust; tato. 
and the person for whose benefit the trust was created, shall take no estate 
or interest in the lands, but may enforce the performance of the trust in 
equity. 

(17.) SEC. XVII . The preceding section shall not prevent any per- Last section 
son creating a trust, from declaring to whom the lands to which the trust qu : l ' e 

relates, shall belong in the event of the failure or termination of the trust; 
nor shall it prevent him from granting or devising such lands subject to 
the execution of the trust; and every such grantee shall have a legal 
estate in the lands as against all persons except the trustees, and those 
lawfully claiming under them. 

(18.) S E C XVIII . When an express trust is created, every estate interest rcmain-
and interest not embraced in the trust, and not otherwise disposed of, shall "xpie'sf"trust* ° 
remain in or revert to the person creating the trust, or his heirs as a 
legal estate. 

(19.) SEC. XIX. No person beneficially interested in a trust for the No person bencfi-
receipt of the rents and profits of the lands, can assign or in any manner can'Ls?gnr°&c.d 

dispose of such interests ; but the rights and interests of every person for 
whose benefit a trust for the payment of a sum in gross, is created, are 
assignable. 

(20.) SEC. XX. When an express trust is created, but is not con- Effect of omitting 
tained or declared in the conveyance to the trustees, such conveyance shall ancc,'"conv(!y" 
be deemed absolute as against the subsequent creditors of the trustees not 
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having notice of the trust, and as against purchasers of such trustees, 
without notice, and for a valuable consideration. 

Certain sales, (21.) S EG. 'XXI . When the trust shall be expressed in the instru-
TOM by trustcca ment creating the estate, every sale, conveyance, or other act of the trust

ees in contravention, of the trust, shall be absolutely void. 
Other persons (22.) SEC. XXII . No person who shall actually, and in good faith 
not to bo affected m a k e a n y payment to the trustee, which. the trustee as such is authorized 
by misconduct of . J L ,J -.. .. . I . , . . ~ 
trustees. to receive, shall be responsible, tor the application thereof, according to 

the trust; nor shall any right or title derived by such person from the 
trustee, in consideration of such payment, be impeached or called in 
question in consequence of any misapplication of such payment by the 
trustee, 

when estate of (23.) SEC. XXII I . When the purposes for which an express trust 
trustees to cease. g]lajj j^^g k e e n crea^e^ s] lai] ] j a v e ceased,, the estate of the trustee shall 

also cease. 
On death of sur- (24.) SEC. XXIV. Upon the death of the surviving trustee of an 
tmsnob êxocu- express trust, the trust shall not descend to his heirs, nor pass to his per-
tod under uirec- sonal representatives ; but the trust, if then unexecuted, shall vest in the 
of"chanccry. u r court of chancery, with all the powers and duties of the original trustees, 

and shall be executed by some person appointed for that purpose, under 
the direction of the court. 

when and how (25.) SEC. XXV. Upon the petition of any trustee of one express 
sten'CGS may r°" t rus t ;) t u e court of chancery may accept his resignation and discharge him 

from the trust under sucli regulations as shall be established by the court 
for that purpose, and upon such terms as the rights and interests of the 
person interested in the execution of the trust may require. 

when and how (26.) S E C XXVI. Upon the petition or bill of any person interested 
Amoved™1* h° ' n t n e execution of an express trust, and under such regulations as shall 

' be established by the court for that purpose, the court of chancery may 
remove any trustee who shall have violated or threatened to violate his 
trust, or who shall be insolvent, or whose insolvency shall be apprehended, 
or who, for any other cause, shall be deemed an unsuitable person to 
execute the trust. , 

Places of trust- (27.) Sue. XXVII . The court of chancery shall have full powers to 
cos resigning or appoint a new trustee in the place of a trustee resigned or removed ; and 
removed, how " . ,. i . ° i n , 
supplied. when in consequence of such resignation or removal, there shall be no 

acting trustee, the court, in its discretion, may appoint new trustees, or 
cause the.trust to be executed by one of its officers, under its direction. 
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