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§4397-23 CH. 24—SOLDIERS' HOME, RELIEF, ETC. 

4307-23. Appropriation.—The sum of $4,000.00, 
or so much thereof as may be necessary, is hereby ap­
propriated for the fiscal year ending June 30, 1936, 
and annually thereafter until 1942, for carrying out 
the provisions of this act: Provided, that not more 
than $200.00 shall be paid under said provisions for 
any one child for any one year. (Act Apr. 29, 1935, 
c. 350, §3.) 

4307—24. Unexpended balances reappropriated.-—-
Any unexpended balance remaining at the end of any 
fiscal year shall be and remain available for expendi­
ture until June 30, 1942, and thereupon all sums in 
said fund remaining unexpended shall revert to the 
state treasury. (Act Apr. 29, 1935, c. 350, §4.) 

4307-25. Soldiers, sailors and marines entitled to 
same privileges as other veterans.—That the soldiers, 
sailors and marines who were disabled in military 
service during the World War and their dependents, 
are entitled to the same privileges as are now enjoyed 
by all other veterans. (Apr. 24, 1937, c. 446, §1.) 

4397-26. Appropriations.—There is hereby an­
nually appropriated from the general revenue fund of 
the State of Minnesota, the sum of ten thousand 
dollars ($10,000.00), to be expended by the Disabled 
American Veterans of the World War of Minnesota 
for the purpose of assisting World War Veterans in 
the preparation and presentation of their claims to 

the United States Government for compensation and 
other benefits to which they are entitled as a result 
of disabilities incurred in military service. (Apr. 24, 
1937, c. 446,' §2.) 

4397-27. Purpose of act.—This act is hereby de­
clared to be in the interest of the preservation of the 
public peace, health and safety, the support of the 
State Government and the existing public institutions, 
and shall take effect and be in force from and after 
its passage. (Apr. 24, 1937, c. 446, §3.) 

4397-28. Insurance benefits of deceased to pass to 
next of kin on disappearance of wife of veteran.— 
That whenever a resident of the State of Minnesota 
shall have died intestate when serving in the military 
or naval forces of the United States of America dur­
ing the World War, and whose spouse shall have de­
serted him prior to his enlistment, and the where­
abouts of said spouse shall have been unknown for a 
period of twenty years or more last past, then such 
spouse shall be presumed to have pre-deceased him; 
and any and all benefits due and payable to. his estate 
under and by virtue of any War Risk Insurance Act 
or Acts amendatory thereof shall descend to the next 
of kin as of the date of the death of any such enlisted 
person, and such estate shall be distributed as pro­
vided by the Laws of the State of Minnesota for the 
distribution of the estate of persons dying intestate. 
(July 14, 1937, Sp. Ses., c. 13.) 

CHAPTER 25 

Board of Control and Charities Under Its Exclusive 
Management 

THE BOARD 
\ 4 3 0 8 . Membership of board of control.—The State 
Boar^l of Control shall consist of three members at 
least bne of whom shall be a woman, appointed by the 
Governor>sWith the consent of the Senate, each for 
the term ofljix^years and until their successors qual­
ify. Not more than^ two (2) members shall belong 
to the same politicar"party. Vacancies shall be filled 
by like appointment for ' the unexpired terms. On the 
second Monday in April, l ^ l , and biennially there­
after, the board shall elect from, its membership a 
chairman. A vacancy in the office" of chairman shall 
be filled by like election for the unexpired term. 

The Governor may remove any member for mal­
feasance or non-feasance in office or for any cause 
which renders him incapable or unfit to discharge his 
official duties. (R. L. '05, §1858; G. S. '13, §4001; 
'21, c. 381, §1; '23, c. 275, §1; Mar. 24, 1931, c. 84.) 

4400. Office, seal, supplies, etc. 
State board of control may contract for railroad spur 

at St. Cloud Reformatory, subject to approval by com­
mission of administration and finance. Op. Atty. Gen. 
(88a-10), Nov. 5, 1935. 

4401. Institutions under exclusive control of State 
board of control. 

State board of control may prohibit the importation of 
beer into the quarters or homes furnished employes of 
state institutions under its jurisdiction, and also into 
the grounds of such institutions. Op. Atty. Gen., Apr. 
18 1933 

State board of control may prohibit sale of beer in 
homes furnished employes of state institutions on state 
land. Op. Atty. Gen., Apr. 18, 1933. 

4401-1. Definitions.—As. used in this Act the term 
"Board" shall mean the State Board of Control; the 
term "Municipality" shall mean any county, town, 
village, borough or city, however organized, charged 
by law with liability for the support and/or relief 
of poor persons having a settlement therein; the term 
"governing body" shall mean the co.unty board, the 
town board, the village, borough orNcity council, if 
any, otherwise the corresponding cliief governing 
body of any such county, town, village^ borough or 
city, as the case may be; the words "poor persons" 

shall mean such persons for whose support and/or 
relief a legal liability is imposed under Mason's Min­
nesota Statutes of 1927, Chapter 15; the term "work 
relief"\ shall mean support and/or relief in wages or 
other compensation, paid for in cash or in kind; the 
words ."direct relief" shall mean relief to poor per­
sons in the form of food, clothing, shelter, medical 
care and supplies, and other necessities of life. (Act 
Mar. 16, 19*33, c. 89, §1.) 

The state may loan to a county caring for Its poor 
under the "county system" funds received from the Re­
construction Finance Corporation under par. C of Title 1 
of the Emergency Relief and Construction Act. Op. Atty. 
Gen., Apr. 5, 1933. 

4401-2. Acts approved and validated.—The action 
of the Governor of the state in securing funds from 
the Reconstruction. Finance Corporation for relief 
purposes under the Act of Congress known as the 
"Emergency Relief and Construction Act of 1932" is 
hereby approved. The governor's action in designat­
ing -the State Board .of Control to administer said 
•funds and the administration thereof by the Board 
is hereby approved. (Act Mar. 16, 1933, c. 89, §2.) 

4401-3. Governor may apply for relief funds.—The 
governor is authorized to continue negotiations for 
and secure funds from the\Reconstruction Finance 
Corporation for relief purposes under said "Emer­
gency Relief and Construction Act of 1932", upon ap­
plication of the governing body\of any municipality 
of the state; provided, that such^ applications shall 
specify the amount desired for relief purposes, the 
nature of the relief contemplated and have endorsed 
thereon the approval of the B o a r d . \ l t shall be the 
duty of the Board before approving any such applica­
tion to investigate the relief needs of the municipality 
making the same and satisfy itself t hak the amount 
specified in the application is needed forv such pur­
pose. (Act Mar .16, 1933, c. 89, §3.) \ 

4401-4. State Board of Control to be statevwelfare 
body.—The State Board of Control is hereby designat­
ed as the State Welfare body responsible for aNdmin-
istering such support or relief of the poor and such 
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CH. 25—BOARD OP CONTROL AND C H A R I T I E S , ETC. §4401-12 

di rec t relief or work relief in a id to des t i t u t e famil ies 
a n d / o r poor persons as may be ca r r i ed on in behalf 
of the' s t a t e ; a n d said Board shal l , u n d e r such ru les 
a n d r egu la t ions as it may provide , h a v e control of, 
a n d sha l l admin i s t e r , a l l funds ava i l ab le for such p u r ­
poses from the s t a t e or federal government . T h e 
Board shal l a lso admin i s t e r , u n d e r t he d i rec t ion of 
the governor , al l funds avai lable for such purposes 
from the federal gove rnmen t u n d e r t h e t e r m s of any 
federal ac t r equ i r i ng t h e a d m i n i s t r a t i o n thereof by, 
or u n d e r t he d i rec t ion of, the governor . In t h e ex­
ercise ofUts-powers a n d t h e pe r fo rmance of i ts du t ies 
u n d e r th i s Act, the Board may employ, d i scharge and 
fix t h e compensa t ion of such clerical , m a n a g e r i a l 
a n d / o r o the r a s s i s t an t s and incur and pay such o the r 
admin i s t r a t i ve expenses as it may deem necessary . 
T h e sum of $15,000 is hereby app rop r i a t ed for t h e 
fiscal yea r end ing J u n e 30, 1933 , and t h e fu r the r 
sum of $18,000 is hereby app rop r i a t ed for each of t h e 
fiscal years end ing J u n e 30, 1934, and J u n e 30, 1935 , 
to t he Boa rd of Control for t h e use of sa id Board in 
c a r r y i n g ou t t he provis ions of t h i s Act all of sa id 
moneys to be expended u n d e r supervis ion of t he Com­
mission of Admin i s t r a t i on a n d F i n a n c e as provided 
by C h a p t e r 426, Laws of 1925. The B o a r d shal l no t 
d u r i n g any of said fiscal years pay a n d / o r incur ad­
min i s t r a t ive expenses in excess of t h e a m o u n t hereby 
app rop r i a t ed for any of said yea r s , except t h a t any 
unexpended ba lance of t h e a m o u n t s he r e in appropr i ­
a ted for t h e fiscal yea r s end ing J u n e 30, 1933 , a n d 
J u n e 30, 1934, a r e he reby r e a p p r o p r i a t e d a n d m a d e 
ava i l ab le for the . f i sca l yea r s e n d i n g J u n e 30, 1934, 
and J u n e 30, 1935 , respect ively. (Act Mar. 16, 1933 , 
c. 89, §4.) 

Op. Atty. Gen. (107b-l), Aug. 11, 1934; note under 
§4401-13. \ 

Responsibility for administrat ion of fund appropriated 
by executive council for relief of disabled veterans and 
their families rest with s ta te board of control and not 
s ta te soldiers' home board. Op. Atty. Gen., Oct. 6, 1933. 

State board of control need not advertise for bids 
in enter ing into contracts, with processors of cattle from 
drought-s t r icken areas of s ta te . Op. Atty. Gen. (707a-
13), July 13, 1934. 

Obligation to administer poor relief is absolute and 
outweighs s ta tu tory limitations as to expenditure of 
funds and creation of public debt. Op. Atty. Gen. (339o-
5), Aug. 7, 1934. 

I t was not duty of s ta te board of control to approve 
disbursements of money turned over direct to other 
bodies made or incurred prior to its knowledge thereof, 
but may assume responsibility, of approving such bills. 
Op. Atty. Gen. (88a-24), Feb. 11, 1935. 

4401-5 . S t a t e T r e a s u r e r t o \ h a n d l e moneys .—Any 
moneys from any source avai lable for relief purposes 
u n d e r t h e provis ions of th is Act, shal l be kep t a n d 
deposi ted by t h e s t a t e t r e a s u r e r xin a sepa ra t e fund 
he reby des igna ted as "rel ief f u n d " a n d secured in t he 
s a m e m a n n e r as o the r s t a t e funds "and sha l l be dis­
bursed upon w a r r a n t s in t he s ame m a n n e r as o the r 
s t a t e funds except t h a t such w a r r a n t s shal l be coun­
te r s igned by a m e m b e r of the Board or some o the r 
person t h e r e u n t o duly au tho r i zed by reso lu t ion t h e r e ­
of. (Act Mar. 16, 1933 , c. 89, §5.) 

4401-6 . App l i ca t ion .—Noth ing in th i s Act shal l be 
i n t e r p r e t e d as en la rg ing t he responsib i l i ty for relief 
as now imposed by t h e laws of Minnesota . (Act Mar. 
16, 1933 , c. 89, §6.) 

4401 -7 . Incons i s t en t ac t s suspended .—Al l ac t s and 
pa r t s of Acts so far as t he s ame a r e incons is ten t 'with 
th i s Act a r e hereby suspended so long only as th i s 
Act r e m a i n s in force a n d effect. (Act Mar. 16, 1933 , 
c. 89, §7.) 

4401-8 . Effective un t i l J u n e 30 , 1935 .—This Act 
shal l be in force and effect only unt i l J u n e 30, 1935. 
(Act Mar. 16; 1933 , c. 89, §8.) / 

4401-10 . Definitions.—.The t e r m "Counci l^ as used 
in th i s Act shal l refer to t h e S ta te Execut ive Council . 

The t e r m " B o a r d " as used in th i s A*c)t shal l re fer 
to t h e S ta te B o a r d of Control ac t ing as t h e S ta te wel­
fa re body as provided in Chap te r 8'9 of t h e Session 
Laws of 1933. 

T h e t e r m s " in tox ica t ing l i q u o r " sha l l inc lude a n d 
mean any l iquid potab le as a beverage con ta in ing 
m o r e t h a n 3 . 2 % alcohol by weight . 

The t e r m " b e e r " shal l inc lude any ma l t l iquor con­
t a in ing 3 . 2 % of a lcohol or less by weight . (Act J a n . 
9, 1934, Ex. Ses., c. 67, §1.) 

The following preamble follows the enact ing clause I 
Whereas, conditions of intense distress th roughout the 

s ta te make imperative the giving of direct relief, work 
relief, and re-employment on a vas t scale, and 

Whereas, in the providing of work relief, and em­
ployment projects can be under taken to promote the 
conservation of the various na tura l resources of the 
s ta te and of the health, safety and general welfare of 
its people, and 

Whereas, in the case of a number of important pro j ­
ects, federal funds will be provided only in case the 
s ta te provides the land needed for such projects or pro­
vides par t of the funds needed for such projects, and 

Whereas, in various par ts of the s tate , in periods 
of drought, cities and villages and rura l communities 
relying upon s t ream flow for their wate r supply, have 
an insufficient supply of water by reason of the drying 
up of s t reams, and 

Whereas, at times of high water , many areas within 
this s ta te are menaced by destructive floods, and 

Whereas, the public health, public safety and general 
welfare are seriously menaced by these conditions, and 

Whereas, a general emergency exists affecting the 
public health, public safety and general welfare of the 
people of the s ta te : 

This act is constitutional. Moses v. O., 192M173, 255 
NW617. 

4 4 0 1 - 1 1 , D i r ec t relief, ve t e r an relief, w o r k a n d em­
p loymen t r e l i e f—pro jec t s to b e u n d e r t a k e n — a g r e e ­
m e n t w i t h federa l g o v e r n m e n t . — T h e Council is au ­
thor ized to ex tend di rec t relief, v e t e r a n relief, work 
relief, a n d e m p l o y m e n t t o t h e people of t h e s t a t e in 
such m a n n e r a n d to such an ex ten t as to it m a y seem 
necessary a n d proper , sub jec t to t he l imi ta t ions he re ­
in provided. In ex tend ing w o r k relief t he Council 
may u n d e r t a k e pro jec ts involving flood cont ro l , wa t e r 
supply, w a t e r d ivers ion, con t ro l of erosion, re fores ta ­
t ion a n d af fores ta t ion a n d any o the r projec t which 
will a id in t h e conserva t ion a n d deve lopment of t h e 
n a t u r a l r esources of t h e s t a t e a n d in t h e p romot ion 
a n d conserva t ion of t he publ ic h ea l t h , publ ic safety 
a n d genera l welfare of t h e people of t h e s t a t e . T h e 
Council is au tho r i zed to e n t e r any a p p r o p r i a t e ag ree ­
m e n t wi th t he Uni ted Sta tes Governmen t or any 
agency thereof necessary to ca r ry ou t t h e purposes 
of t h i s Act. At l eas t $750,000.00 of t h e a m o u n t 
he re in app rop r i a t ed for d i rec t relief shal l be al lo­
ca ted to t he relief of ve t e rans of al l w a r s a n d t he i r 
famil ies who a r e r e s iden t s of t he S t a t e of Minnesota . 

The Council is au tho r i zed to acqu i re by gift, p u r ­
chase , condemna t ion proceedings u n d e r Mason ' s Min­
nesota S t a tu t e s of. 1 9 2 7 , ' C h a p t e r 41 as amended , or 
o therwise , any land needed to ca r ry on t h e w o r k r e ­
lief and employmen t he re in provided for and , in a p ­
p r o p r i a t e cases, to conyey l and t o t h e Un i t ed S ta te s 
needed for pro jec ts financed in whole or in p a r t by t he 
Uni ted Sta tes . (Act Jaft. 9, 1934, Ex. Ses., c . ,67, §2.) 

After authorization by executive council, s ta te may 
acquire lands by eminent domain proceedings and convey 
them to the United States. Op. Atty. Gen. (817f), Nov. 
22,1934. /! 

Relief funds may be/expended in payment of premiums 
on fidelity bonds, paymaster robbery insurance, but not 
for premiums on public liability and property damage 
insurance. Op. Atty. £en. (400b), Jan. 15, 1935. 

Cost of condemnation proceeding, including report ing 
of deeds, is payable/ ' fromi appropriat ions by executive 
council. Op. Atty. Gen. (928c-14), Mar. 27. 1935. 

Classification of s ta te land as under authori ty of con­
servation department-—public parks . Op. Atty. Gen. 
(330c-l), June 9, 1936. 

4401-12 . Appropr i a t ion t o b o a r d of c o n t r o l a s s t a t e 
we l fa re b o d y . — T h e Council , w i th in t h e l imi ts of the 
appropr i a t i on provided here in , is au tho r i zed to appro ­
pr ia te to t h e Board , from t ime to t i m e as needed, ' such 
s u m s of money a s m a y b e necessary , to p rov ide neces­
sa ry d i rec t relief, work relief a n d . . e m p l o y m e n t to 
needy , des t i tu te , a n d disabled persons wi th in t he S ta te 
of Minnesota . All s u m s app rop r i a t ed for such pur­
poses shal l be app rop r i a t ed to t he Board a n d said 
Boa rd sha l l , u n d e r such ru les a n d regu la t ions a s i t 
m a y provide , have cont ro l of, a n i . s h a l l admin i s t e r 
al l funds so a p p r o p r i a t e d , a n d ho money no t so a p -
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CH. 25—BOARD OP CONTROL AND CHARITIES, ETC. 

propriated shall be expended under the authority of 
this Act. (Act Jan. 9, 1934, Ex. Ses., c. 67, §3.) 

Op. Atty. Gen. (707a-13), July 13, 1934; note under 
4401-4. 

The words "needy, destitute and disabled persons" as 
used in this act mean substantially the same as "poor 
persons" as denned in §3157. Moses v. O., 192M173, 255 
NW617. 

4401-13. Cooperation with federal government and 
state agencies—temporary housing—supplies.-—The 
Board Is authorized to cooperate with the United 
States Government and any duly constituted agency 
thereof, and any duly constituted state agency in ex­
tending direct relief, work relief and employment 
within the state, and to expend moneys therefor from 
funds appropriated to the Board by the Council. 

The Board is authorized to construct all buildings 
needed for temporary housing of persons employed 
and equipment used, under authority of this Act, and 
to purchase such supplies and equipment as may be 
needed to carry out the provisions of this Act from 
funds appropriated by the Council. The Board is au­
thorized to dispose of supplies and equipment when 
the need therefor shall no longer exist. (Act Jan. 9, 
1934, Ex. Ses., c. 67, §4.) 

Op. Atty. Gen. (339o-5), Aug. 7, 1934; note under § 
4401-4). 

County board may pay incidental expenses in co-op­
eration with state and federal government in connection 
with direct relief, work relief, drouth relief, etc. Op. 
Atty. Gen. (107b-l), Aug. 11, 1934. 

4401-14. Liquor tax money appropriated—alloca­
tion of money for direct relief and tor federal proj­
ects.—To provide the funds necessary to carry out 
the provisions of this Act there is hereby appropriated 
to the Council all money that shall come into the state 
treasury from all state taxes on intoxicating liquor 
and beer within two years after an act taxing intoxi­
cating liquor and beer shall go into effect; provided, 
however, that that portion of such money which shall 
be needed to pay the expense of collecting said taxes, 
and the cost of the administration of any State Liquor 
Control Law shall not be included in this appropria­
tion; and provided, that such appropriation shall not 
exceed $2,500,000.00 for the purpose of providing 
necessary direct relief, drought relief, veteran relief 
and work and re-employment relief to the needy and 
destitute and disabled persons, and an additional $2,-
500,000.00 for such purposes as may be necessary to 
meet the requirements of the United States govern­
ment made as a condition to carrying on by such 
United States government of projects financed in 
whole or in part by the United States, involving flood 
control, water supply, water diversion, control of ero­
sion, reforestation and afforestation, and to meet the 
requirements of the United States government as a 
condition to extending by such government of direct 
relief, work relief and re-employment within the 
state, and provided further that in the event that the 
income from said taxes during said period of two 
years shall not be sufficient to pay,in full the certifiV 
cates of indebtedness herein authorized to be is­
sued, then this appropriation shall be and the same 
is hereby, .continued until such certificates are paid 
in full. (Act Jan. 9, 1934, Ex. Ses., c. 67, §5.) 

Liquor control commission has power to expend money 
from sale of tax stamps to administer various acts but 
cannot use revenue obtained by issuance of license's, 
permits and sale of labels. Op. Atty. Gen., Feb. 20, 1934. 

$2,500,000 made available to meet requirements of Unit­
ed States Government as a condition to extending relief. 
Op! Atty. Gen. (928c-7), Apr. 13, 1934. 

4401-15. Certificates of indebtedness in anticipation 
of taxes.—Pending the collection of said taxes the 
Council is hereby authorized and directed to issue and 
sell, as funds are needed to carry out the provisions 
of this Act, certificates of indebtedness to be known 
as Minnesota Public Relief Certificates of Indebted­
ness at not less than par value thereof, earning inter­
est after' the issuance and sale thereof, payable an­
nually, at a rate not greater than five per cent per 
annum, in such form as said Council may determine, 
which certificates shall become due within not more 

than two years from the date of issue. The interest 
on said certificates of indebtedness and the principal 
thereof shall be paid from the income from a tax on 
intoxicating liquor and from a tax on beer, and said 
tax shall not be repealed by any Act which shall be­
come operative until said certificates are paid in full. 
The aggregate amount of certificates of indebtedness 
to be so issued shall not exceed $5,000,000.00. All 
money that shall be derived from the sale of said 
certificates of indebtedness shall be paid into the state 
treasury and is hereby appropriated to the Council. 
The Council shall pay said certificates of indebtedness 
and the interest thereon at maturity from any ap­
propriation made by this Act. (Act Jan. 9, 1934, Ex. 
Ses., c. 67, §6.) 

Act appropriates the designated taxes in an amount 
sufficient to cover $5,000,000 par value of certificates 
plus the interest which may accrue thereon. Moses v. O., 
192M173, 255NW617. 

An issue of certificates of indebtedness In excess of 
$250,000 would be invalid if full faith and credit of 
state Were pledged for payment but if holder of cer­
tificates merely has right to demand proceeds of a cer­
tain specific tax, the full faith and credit of the state 
is not pledged. Op. Atty. Gen., Jan. 5, 1934. 

4401-16. Expenditures limited to appropriation.— 
The total expenditures by the Council under this Act 
for all purposes shall not exceed $5,000,000.00, in­
cluding expenditures for the retirement of the certifi­
cates of indebtedness herein provided for and interest 
thereon. (Act Jan. 9, 1934, Ex. Ses., c. 67, §7.) 

4401-17. Certificates of indebtedness may be depos­
ited as security by depositaries.—Such certificates of 
indebtedness herein provided for shall be eligible for 
deposit with the Treasurer of Minnesota by any bank 
as collateral security for any funds deposited in such 
bank by the State of Minnesota or any agency there­
of. (Act Jan. 9, 1934, Ex. Ses., c. 67, §8.) 

4401-18. State welfare body to administer relief«f-
The Board, acting as the State Welfare Body shall 
administer the direct relief and the work relief herein 
provided for, in accordance with the provisions of 
Chapter 89 of the Session Laws of 1933. [§§4401-1 
to 4401-8]. (Act Jan. 9, 1934, Ex. Ses., c. 67, §9.) 

4401-19. Separability clause.—The various provi­
sions of this Act shall be severable. Should any provi­
sion of this Act be held invalid by any court of com­
petent jurisdiction the remaining portions of this Act 
shall remain in full force and effect. (Act Jan. 9, 
1934, Ex. Ses., c. 67, §10.) 

4401-20. How long operative,—This Act shall re­
main in force and effect from and after its passage, 
until July 1st, 1935, provided, however, that this sec­
tion shall not operate to terminate the appropriation 
made in section 5 hereof [§4401-14] before all cer­
tificates of indebtedness issued \ under authority of 
section. 6 hereof [§4401-15] have been paid in full. 
(Act Jan. 9, 1934, Ex. Ses., c. 67,,§11.) 

Money appropriated by this act cannot be disbursed 
after July 1, 1935. Op. Atty. Gen. (928c-14), May 14, 1935. 

4413. Uniform accounts and records—Annual 
statement. 

Affidavits and letters executed by various persons sub­
mitted in support of claim for services constituted part 
of official records of department and should be retained. 
Op. Atty. Gen., Mar. 8, 1934. 

4432-1. Sterilization by vasectomy or tubectomy— 
Etc. '•« 

Feeble-minded person may be sterilized in institution 
or place other than school for feeble-minded. Op. Atty. 
Gen. (6790, Dec. 18, 1936. 

If person committed to board of control as feeble­
minded is also under commitment to a correctional in­
stitution, board may transfer him to school for feeble­
minded for purpose of sterilization and return him to 
correctional institution. Id. 

Superintendent of school for feeble-minded need not 
personally see person but may render his judgment upon 
facts contained in reports to him. Op. Atty. Gen. (679/), 
Apr. 7, 1937. 

4422—2. Same—Insane persons in state hospitals 
—Consent to operation. 

Section is to be strictly construed and inmate of St. 
Peter State Hospital could not be sterilized, even with 
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consent, where she had not been there for six months 
but had spent 11 months in Rochester State Hospital. 
Op. Atty. Gen., Jan. 3, 1934. ' ' : • 

Insane persons may be sterilized while on parole. Op. 
Atty. Gen. (248b-9), Dec. 18, 1936. 

4429 . Invalidity of part not to affect all. 
State board of control need not advertise for bids 

in entering- into contracts with processors of catt le from 
drought-s t r icken areas of state. Op. Atty: Gen. (707a-13), 
July 13, 1934. 

4 4 3 1 . Stationery, furniture, supplies, etc. 
Federal process taxes apply on commodities purchased 

by board for s ta te insti tutions. Op. Atty. Gen., Aug. 7, 
1933. 

Specifications for coal to be purchased may require 
tha t successful contractor observe prevail ing wage scale, 
and on his failure to do so tha t s ta te may cancel con­
tract or require contractor to reduce cost of coal. Op. 
Atty. Gen. (270m-4), May 8, 1934. 

4484 , 4 4 3 5 [ R e p e a l e d ] . 
Repealed by Act Feb. 9, 1933, c. 17. 
4435-1 , 4435-2 [ R e p e a l e d ] . 
Repealed by Act Feb. 9, 1933, c. 18. 
4436 [ R e p e a l e d ] . 
Repealed by Act Feb. 9, 1933, c. 17. 
4439 . Money of inmates. 

A pass book of an inmate is not "money" within sec­
tion. Op. Atty. Gen., May 4, 1933. 

4 4 4 0 . Unclaimed money of inmates of state insti­
tutions. 

Check is not money within meaning of section. Op. 
Atty. Gen. (349h), Jan. 6, 1935. 

4440-1 . Payment of money to certain discharged 
inmates .—Upon the discharge of any inmate of the 
s t a t e t r a i n i n g school for boys, situated at Red Wing, 
Minnesota , a n d / o r t h e Home School for Girls , situated 
at Sauk Center , Minnesota , the s t a t e board of control 
may, in its discretion, pay to each inmate released an 
amount of money not exceeding, however, the sum of 
ten (10) dollars. All such payments shall be made 
from the current expense fund of the institution. 
(Mar. 25, 1937, c. 110, §1.) 

4450 . Insurance of state bui ldings—Fuel . 
State depar tments may insure agains t risk of loss of 

money and securities by theft or burglary. Op. Atty. 
Gen. (249b-17), Feb. 26, 1937. 

ILLEGITIMATE CHILDREN 
4457 . County child welfare boards—Appointment 

of agents . 
A welfare worker appear ing in juvenile court as part 

of his duties as such worker is not entitled to witness 
fees. Op. Atty. Gen., Nov. 24, 1933. 

County commissioners are not entitled to compensation 
for serving on county relief committee. Op. Atty. Gen. 
(124a), Nov. 19, 1935. 

4 4 6 0 . Traveling expenses.—The traveling and other 
necessary expense of the several members of the child 
welfare board, while acting officially as members of 
such board, and of the executive agents while exclu­
sively employed in the business of the board, shall be 
paid, so far as approved by the county board, out of 
the general revenue fund of the county in the same 
manner as other claims against the county. If a mem­
ber or executive agent of the child welfare board uses 
his own automobile or other conveyance owned by 
him, he may be allowed reasonable compensation 
therefor at a rate of not more than seven cents per 
mile for each mile necessarily traveled in such auto­
mobile or other conveyance in the performance of his 
official duties. ('17, c. 194, §7; Apr. 20, 1931 , c. 
242.) 

The cost of securing a surety bond for the treasurer 
of a county child welfare board may be paid by the 
county, even though such t reasurer happens to be a 
public officer, such as superintendent of schools, and 
receives a salary in connection with such office. Op. 
Atty. Gen., July 3, 1931. 

"Traveling and other necessary expense" does riot in­
clude purchase of an automobile. Op. Atty. Gen. (840a-
11), May 19, 1937. 

SOCIAL SERVICE 
4467-1 . State Board of Control t o take possession 

of property in certain cases .—In any case .where the 

guardianship of the person of any defective, i l legiti­
mate, dependent, neglected or delinquent child, or 
person feeble-minded, has been committed to the 
State Board of Control, and such person's estate shall 
consist only of personal property not exceeding in 
value the sum of one thousand dollars, and there shall 
be no guardian of the estate of such person, ' the pro­
bate court having Jurisdiction of such estate may, after 
t h r e e w e e k s ' published notice of the hearing, and upon 
notice to the State Board of Control, authorize the 
State Board of Control to take possession of the 
property in such estate, liquidate the same, and hold 
the proceeds thereof in trust for such ward, to be 
invested, expended and accounted for as provided 
by Sections 4462, 4463 , 4464, 4465, 4466 and 4467, 
General Statutes, 1923, and acts amendatory thereof. 
(Act Mar. 9, 1929, c. 55, §1.) 

Persons insane included in word "defective." Op. Atty. 
Gen. (248c-4), Apr. 27, 1935. 

•. 4467-2 . Board of Control t o make reports—The 
state board of control shall annually or at such other 
times as the probate court may direct file with the 
court an account of moneys received and disbursed 
by it for such ward. Upon petition of the ward or of 
any person interested in such estate and upon notice 
to the state board of control the probate court may 
terminate such trust and' require final accounting 
thereof. (Act Mar. 9, 1929, c. 55, §2.) 

- 4469 . Expense of attendance. 
Judge of probate a t tending annual conference is en­

titled to actual expenses, and if he uses his own car, he 
is entitled to . reimbursement for gas and oil, and if he 
travels by train, he is entitled to expenses actually in­
curred, including railroad fare. Op. Atty. Gen., Oct. 14, 
1932. 

STATE TRAINING SCHOOL 
4472 . Dut ies of board—Girls—Discharge. 
Probate court has no jurisdiction to commit delinquent 

girls to the Home School for Girls, its jurisdiction being 
limited to the appointment of the state board of control 
as guardian. Op. Atty. Gen., Dec. 23, 1931. 

MINNESOTA HOME SCHOOL FOR GIRLS 
4 4 7 8 . School created—Commitment—Laws appli­

cable. 
Probate court has no jurisdiction to commit delinquent 

girls to the Home School for Girls, its jurisdiction being 
limited to the appointment of the state board of oontrol 
as guardian. Op. Atty. Gen., Dec. 23, 1931. 

4 4 7 9 . Girls between 8 and 18 years to be admitted 
to Minnesota Home School for Girls. 

Delinquent girl committed to House of Good Shepherd 
before she was 18, could not be committed to home school 
after reaching 18. Op. Atty. Gen. (840a-5), Dec. 19, 1936. 
. 4484 , 4485 . [ R e p e a l e d ] . 

Repealed by Laws .1929, c. 273. See, also, §5346, as 
amended by Laws 1929, c. 272. 

4486, 4 4 8 8 . [ R e p e a l e d ] . 
Laws 1929, c. 274, repeals "sections 6, 7, 8, and 9, 

Chapter 282, General Laws of Minnesota for 1907, as 
amended by section 6 in section 1, chapter 3, General 
Laws of Minnesota for 1911." 

SCHOOL FOR FEEBLE-MINDED, ETC. 
4500 . W h o may be admitted—-expenses.—All feeble­

minded persons, resident of the state, duly committed 
to the guardianship of the state board of control, who, 
in the opinion of said board, are in need of care and 
training at some state institution for the feeble-mind­
ed may be admitted to such an institution, and epi­
leptic persons who are not feeble-minded may on their 
own application be admitted to the colony for epilep­
tics, under such conditions and regulations as said 
board shall prescribe. . The person legally responsible 
for the support of any person so admitted, shall pay 
annually to the superintendent of the institution of 
which such person is an inmate a sum not exceeding 
forty dollars, to be fixed by the board, but if the per­
son so liable fails or refuses to pay such sum, of 
which non-payment the certificate of the superinten­
dent of such institution shall be prima facie evidence, 
it is hereby made a 'charge upon the county in which 
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the person so admitted has a legal settlement for the 
purpose of poor relief if he has a settlement within 
the state and, if not, upon the county from which he 
was admitted, and upon the presentation of a cer­
tificate of] the superintendent of said institution certi­
fied to by 'the secretary of the board of control to the 
auditor of said county, that such person is a regular 
and proper inmate of such institution and of the 
sum so fixed by the board as a condition of admission, 
said auditor shall immediately remit to the superin­
tendent of said institution the sum so fixed, and a like 
amount annually thereafter, so long as such person 
remains an inmate of said institution, which sums 
may be recovered by the county from any person of 
sufficient ability legally responsible for the support of 
such inmate; said superintendent shall transmit the 
funds so received to the state treasurer to he credited 
to the proper funds of said institution as required by 
law in the case of other current receipts, and said 
board shall have authority to reimburse pro rata the 
persons and counties so paying respectively from the 
general support fund of the institution in case of 
the death or removal of such person so admitted, be­
fore the termination of the annual period for which 
such payment is made.. Any crippled or deformed 
child who is helpless and who cannot be benefited 
by treatment at the state hospital for crippled and 
deformed children, or any child who is physically 
helpless from any chronic disease of the nervous sys­
tem or any child or adult suffering from such or other 
incurabie chronic invalidism, may be admitted to 
said department for incurables in said institution in 
the discretion of and under such conditions as the 
board of control shall determine: Provided, how­
ever, that this section shall not apply to those who 
are helpless from insanity or senile dementia, or 
whose presence shall, in the opinion of the super­
intendent of said institution be incompatible with 
the general purposes of the institution, as specified 
above. The sum to be paid annually for each of 
such persons shall be $150 instead of $40 as 
specified above. The sum to be paid annually for 
each of such persons shall be $150 instead of $40 as 
hereinbefore specified to be paid in other cases, which 
amount shall be paid in the manner in this section 
hereinbefore prescribed. (R. L. *05, §1914; '09, c. 80, 
§1; G. S. '13, §4079; Mar. 19, 1931, c. 74, §1.) 

A bond given by the grandfather to secure payment to 
the school for feeble minded for maintenance of his 
grandchild, held binding on him, and he is not entitled 
to discharge therefrom, though no bond is required by 
statute, he being the nearest relative of the child who Is 
financially able to pay for its maintenance under §3157. 
Op. Atty. Gen., July 16, 1930. 

Laws 1931, c. 74, does not apply to feebleminded per­
sons voluntarily admitted to state institutions for care 
and t rea tment prior to the enactment of Laws 1917, c. 
344. Op. Atty. Gen.. Sept. 11, 1931. 

Place of residence of feeble-minded person, a t time 
of commitment to institution, is controlling upon 
liability of county for care a t insti tution, and it is im­
material t ha t parents of such person, after commitment, 
and while feeble-minded person was on wai t ing list, 
moved to another county and gained set t lement there. 
Op. Atty. Gen., Apr. 13, 1932. 

In determining residence of feeble-minded person for 
purpose of determining liability of county, last county 
in which such person resided for entire year must be 
considered residence. Op. Atty. Gen. (679d), June 8, 1934. 

Cost of maintaining minor epileptic colony is to be 
borne by county of commitment, though parents have 
changed legal settlement. Op. Atty. Gen. (339f-2), July 
24, 1936. 

Cost of maintaining epileptic a t s ta te institution is 
charged agains t county in which person has sett lement. 
Op. Atty. Gen. (399q), Mar. 11, 1937. 

County in which feeble-minded person has his legal 
set t lement is liable for maintenance. Op. Atty. Gen. 
(679k), Mar. 24, 1937. 

4502. Abduction or enticing away a gross misde­
meanor in certain cases.—Every person who shall 
abduct, entice or carry away from a state institution 
for the feeble-minded or colony for epileptics any in­
mate thereof, who has not been legally discharged 
therefrom, shall be guilty of a felony and punished 
by a fine of not to exceed one thousand dollars ($1,-

000) or imprisonment in the state prison or state 
reformatory not to exceed three years, or both, in the 
discretion of the court; any and every person who 
shall abduct, entice or carry away from any place 
other than a state institution, a person duly commit­
ted as feeble-minded to the guardianship of the state 
board of control with the intention of wrongfully re­
moving such person from the direct custody of the 
state board of control, such person known by him to 
be under the supervision of the state board of control 
or its agents, shall be guilty of a gross misdemeanor. 
('23, c. 365, §1; Apr. 18, 1929, c. 231, §1.) 

4503. Sheriff to transport feeble-minded and epi­
leptic persons.—It shall be the duty of the sheriff of 
any county, upon the request of the state board of 
control, to take charge of and transport any feeble­
minded or any epileptic person who has been com­
mitted by the probate court of his county to the care 
and custody of the state board of control to such in­
stitution as may be designated by said hoard, and 
there deliver such feeble-minded or epileptic person 
to the superintendent of said institution. ( '21, c. 76, 
§1; Jan. 21, 1936, Ex. Ses., c. 57, §1.) 

Sheriff is not obligated to .obey an order of s ta te board 
of control to t ranspor t an epileptic to a s ta te insti tution 
in the same way as is now done for feeble-minded. Op. 
Atty. Gen. (88a-26), Sept. 20. 1935. 

Board of control is not limited as to number of times 
it may request sheriff to re turn feeble-minded person, but 
the sheriff is to take the person to an institution under 
control of the s ta te board and not some building or place 
which may be designated by board. Op. Atty. Gen. (679e), 
Apr. 29, 1936. 

I t is duty of place of pauper set t lement to pay expenses 
of re turn ing feeble-minded person from sta te school, if 
he is a pauper. Op. Atty. Gen. (125a-23), May 24, 1937. 

4504. Sheriff to receive expense only.—In counties 
where the sheriff receives a salary in full compensa­
tion for official services performed by him for his 
county, the sheriff shall receive no additional compen­
sation for services performed by him under the provi­
sions of this act, but he shall be reimbursed by the 
county for the necessary and reasonable expenses in­
curred by him in taking charge of and transporting 
such feeble-minded or epileptic person to such insti­
tution as aforesaid and the subsistence of himself and 
such feeble-minded or epileptic person while en route. 

In counties where the sheriff does not receive a 
salary as aforesaid he shall be paid three (3) dollars 
a day for the time actually and necessarily employed 
in performance of the service, together with expenses 
as above specified. 

In case the feeble-minded or epileptic person shall 
be a female, the sheriff shall appoint some suitable 
woman to act in his place and stead, and in such case 
the person so appointed shall have and exercise all 
the powers vested in the sheriff and shall be paid the 
sum of three (3) dollars per day for the time neces­
sarily and actually employed in the performance of 
such service, together with reimbursement for ex­
penses as hereinbefore provided for. ( '21, c. 76, §1; 
Jan. 21, 1936, Ex. Ses., c. 57, §2.) 

A sheriff t ranspor t ing a feeble-minded person to a 
s ta te inst i tut ion is entitled to reimbursement for his 
actual expenses in t ranspor t ing the person mentioned, 
and where he uses his own car the expense may exceed 
seven cents per mile while the feeble-minded person is 
in the car. Op. Atty. Gen., June 15, 1931. 

CENSUS OF FEEBLE-MINDED 
4507—1. Continual census of feeble minded in the 

state required.—The state board of control jointly 
with the state board of education are hereby author­
ized and required to prepare and maintain a contin­
uous census of the feeble-minded of the state and to 
make such recommendations as are deemed advisable 
to schools of the state for their education, and to 
cause petitions to be filed in the proper court for 
commitment of any person the board of control deems 
should be so committed. The board of control is 
hereby authorized to file such petitions whenever 
such petitions seem advisable. (Act Apr. 29, 1935, 
c. 364, §1.) 
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4507—2. Access to records.—All school authorities 
of the state are hereby required to give access to their 
records and to furnish information to the state board 
of control or state department of education regard­
ing the name, age, residence and antecedents of all 
children within their control believed to be feeble­
minded, and to give access to all children within their 
control for the purpose of examination. (Act Apr. 29, 
1935, c. 364, §2.) 

4507—3. Must report to state board of control.— 
All doctors, nurses, hospitals, child welfare boards, 
public health officers, and public officers, boards or 
commissions within the state are hereby requested to 
report to the state board of control, the name, age 
and residence of all persons believed by them to be 
feeble-minded, and it shall be the duty of all child 
welfare boards to furnish the state board of control 
any information it may request relative to name, age, 
residence, and antecedents of any person believed to be 
feeble-minded. (Act Apr. 29, 1935, c. 364, §3.) 

4507-4. To report to legislature.—The board of 
control and the state board of education shall sep­
arately in their biennial reports to the governor and 
legislature include a summary of their work and their 
respective recommendations. (Act Apr. 29, 1935, c. 
364, §4.) 

HOSPITALS AND ASYLUMS FOR THE INSANE 
4511. Patients, how admitted—Discharge, etc. 
U n l e s s pr isoner in s t a t e p e n i t e n t i a r y is aff l icted or 

b e l i e v e s h i m s e l f t o be af f l ic ted w i t h m e n t a l d i s e a s e , he 
c a n n o t be t rans ferred to s t a t e hosp i ta l a t St. P e t e r for 
medica l t r ea tment . Op. At ty . Gen., Feb . .14, 1933. 

4 5 2 3 . P a t i e n t s m a y b e p a r o l e d i n c e r t a i n c a s e s . — 
T h e s u p e r i n t e n d e n t , w h e n e v e r h e d e e m s i t a d v i s a b l e 
t h a t a p a t i e n t s h o u l d r e t u r n h o m e o r r e m a i n a w a y 
f r o m t h e i n s t i t u t i o n on t r ia l , m a y a l l o w h i m t o b e 
a b s e n t o n p a r o l e for a p e r i o d n o t e x c e e d i n g o n e y e a r . 
T h e o r d e r o f c o m m i t m e n t s h a l l r e m a i n i n f o r c e u n t i l 
h e i s l e g a l l y d i s c h a r g e d , a n d h e m a y be r e c a l l e d a t 
a n y t i m e . ( R . L. ' 0 5 , § 1 9 2 2 ; G. S. ' 1 3 , § 4 0 9 7 ; M a r . 
1 8 , 1 9 3 1 , c. 7 3 . ) 

4 5 2 4 . D i s c h a r g e of p a t i e n t s . 
L a w s 1931, c. 364, e s t a b l i s h e s the e x c l u s i v e s t a t u t o r y 

p r o c e d u r e fo r t h e r e l e a s e of a p a t i e n t w h o h a s been c o m ­
mi t t ed a s the resu l t of h i s a c a u i t t a l of a cr iminal c h a r g e 
on the ground of insani ty . It is for the benefit of t h o s e 
c o m m i t t e d before, a s we l l a s of t h o s e c o m m i t t e d after , 
the e n a c t m e n t of the law. S ta te v. D i s t r i c t Court, 185M 
396, 241NW39. See Dun. Dig . 4523a. 

P r o b a t e court h a s power to h e a r and d e t e r m i n e a p ­
p l i ca t ions for res torat ion to c a p a c i t y by p a t i e n t s in i n ­
s a n e hosp i ta l s . S ta te v. O'Brien, 186M432, 243NW434. 
See Dun. Dig-. 4528. 

I n a n a c t i o n a g a i n s t a s s i s t a n t s u p r i n t e n d e n t of a s t a t e 
h o s p i t a l for i n s a n e to r e c o v e r d a m a g e s for a l l e g e d w r o n g ­
ful c o m m i t m e n t of p la int i f f t o t h a t i n s t i t u t i o n , f a i l u r e 
of d e f e n d a n t t o d i s c h a r g e p la in t i f f t h e r e f r o m , a n d c l a i m e d 
m i s t r e a t m e n t a n d a b u s e of p la in t i f f w h i l e i n c a r c e r a t e d 
t h e r e i n , h e l d t h a t t h e r e is no s h o w i n g t h a t d e f e n d a n t 
h a d a n y a u t h o r i t y r e l a t i v e t o p la in t i f f ' s c o m m i t m e n t , n o r 
a s t o h i s d i s c h a r g e , o r t h a t p la in t i f f s u s t a i n e d b u r d e n of 
p roo f a s t o r e s p o n s i b i l i t y of d e f e n d a n t fo r c l a i m e d a b u s e 
a n d m i s t r e a t m e n t . P l u m l e y v. H., 197M577, 268NW201. 
See D u n . D i g . 4523a. 

4 5 2 8 . A s y l u m f o r d a n g e r o u s i n s a n e . 
A person c o m m i t t e d under the l a w r e l a t i n g to d a n ­

g e r o u s i n s a n e should h a v e g o n e to the a s y l u m for d a n ­
g e r o u s insane , and not to F e r g u s F a l l s S t a t e Hosp i ta l . 
Op. At ty . Gen., Jan. 27, 1932. 

4 5 2 9 . C o m m i t m e n t — P r o c e e d i n g s — R e s t o r a t i o n of 
s a n i t y . 

W h e r e i n m a t e of p e n a l i n s t i t u t i o n is d e c l a r e d i n s a n e b y 
a c o m m i s s i o n , . l ie m a y b e t r a n s f e r r e d t o i n s t i t u t i o n fo r 
f e e b l e - m i n d e d w i t h o u t a u t h o r i z a t i o n of b o a r d of p a r o l e , 
b u t b o a r d of c o n t r o l m u s t d i r e c t t h e t r a n s f e r . Op. A t t y . 
Gen. (341h) . A u g . 30, 1935. 

W h e r e i n m a t e of p e n a l i n s t i t u t i o n b e c o m e s i n s a n e a n d 
is e x a m i n e d b y a c o m m i s s i o n a n d found t o be so m e n t a l l y 
d e r a n g e d t h a t h e s h o u l d b e confined in a n i n s a n e h o s p i t a l , 
i t is n o t n e c e s s a r y p r i o r t o c o m m i t m e n t t o h o s p i t a l t o 
s e c u r e f r o m b o a r d of p a r o l e a m e d i c a l p a r o l e , o r d e r of 
j u d g e of p r o b a t e b e i n g sufficient . Op. A t t y . Gen (341h) , 
Oct . 26, 1935. 

E x p e n s e s of c o m m i t m e n t of i n s a n e p e r s o n o r f e e b l e ­
m i n d e d p e r s o n in i n s t i t u t i o n s h o u l d be p a i d by c o u n t y 
of l e g a l s e t t l e m e n t , a n d n o t bv i n s t i t u t i o n o r o u t of s t a t e 
f u n d s . Op. A t t y . Gen. (679e) , J u n e 5, 1936. 

W h e r e o n e w i t h o u t s e t t l e m e n t in s t a t e w a s c o n v i c t e d 
of fine in St . P a u l a n d s e n t t o r e f o r m a t o r y a n d l a t e r 
t r a n s f e r r e d t o s t a t e p r i s o n and w a s s t i l l l a t e r c o m m i t t e d 
by p r o b a t e c o u r t of W a s h i n g t o n c o u n t y to h o s p i t a l fo r 
c r i m i n a l i n s a n e , c o s t of c o m m i t m e n t m u s t be p a i d b y 
R a m s e y C o u n t y , a n d no t by t h e s t a t e o r t h e s t a t e p r i s o n . 
Op. A t t y . Gen. (248b-3) , J a n . 21, 1937. 

4 5 3 0 . A l l o w a n c e s . 
E s t a t e of conv ic t inmate of insane hosp i ta l Is no t l iable 

for h i s m a i n t e n a n c e . Op. Atty . Gen., J u n e 15, 1933. 

4 5 3 2 . T e r m s of s e n t e n c e . 
T i m e runs on jai l s e n t e n c e w h i l e in a s y l u m . 176M572, 

224NW156. 

4 5 3 6 . D e s i g n a t i o n f o r t h e s e v e r a l M i n n e s o t a a s y ­
l u m s , h o s p i t a l s , a n d f a r m f o r i n e b r i a t e s . — T h a t t h e 
S t a t e h o s p i t a l for t h e i n s a n e l o c a t e d a t A n o k a s h a l l 
h e r e a f t e r be k n o w n a n d d e s i g n a t e d a s t h e A n o k a S t a t e 
H o s p i t a l ; t h a t t h e S t a t e h o s p i t a l f o r t h e i n s a n e l o c a t e d 
a t H a s t i n g s s h a l l h e r e a f t e r be k n o w n a n d d e s i g n a t e d 
a s t h e H a s t i n g s S t a t e H o s p i t a l ; t h a t t h e S t a t e h o s p i t a l 
f o r t h e i n s a n e a n d t h e h o s p i t a l f a r m for i n e b r i a t e s 
l o c a t e d a t W i l l m a r s h a l l h e r e a f t e r b e k n o w n a n d 
d e s i g n a t e d a s t h e W i l l m a r S t a t e H o s p i t a l ; t h a t t h e 
S t a t e h o s p i t a l f o r t h e i n s a n e l o c a t e d a t M o o s e L a k e 
s h a l l h e r e a f t e r b e k n o w n a n d d e s i g n a t e d a s t h e M o o s e 
L a k e S t a t e H o s p i t a l ; t h a t t h e S t a t e h o s p i t a l f o r t h e 
i n s a n e l o c a t e d a t F e r g u s F a l l s s h a l l h e r e a f t e r b e 
k n o w n a n d d e s i g n a t e d as t h e F e r g u s F a l l s S t a t e H o s ­
p i t a l ; t h a t t h e S t a t e h o s p i t a l f o r t h e i n s a n e l o c a t e d a t 
R o c h e s t e r s h a l l h e r e a f t e r be k n o w n a n d d e s i g n a t e d 
a s t h e R o c h e s t e r S t a t e H o s p i t a l ; a n d t h a t t h e S t a t e 
h o s p i t a l f o r t h e i n s a n e l o c a t e d a t St . P e t e r s h a l l h e r e ­
a f t e r b e k n o w n a n d d e s i g n a t e d a s t h e S t . P e t e r S t a t e 
H o s p i t a l . ( A s a m e n d e d Mar . 2 5 , 1 9 3 7 , c. 1 0 7 , § 1 . ) 

Sec. 2 of A c t M a r . 25, 19 87, p r o v i d e s al l a c t s , o r par t s 
of a c t s , i n c o n s i s t e n t h e r e w i t h a r e h e r e b y r e p e a l e d . 

S T A T E S A N A T O R I U M F O R C O N S U M P T I V E S 
4 5 4 3 . A d v i s o r y c o m m i s s i o n . 

County w i t h i t s o w n hosp i ta l for c o n s u m p t i v e s could 
n e v e r t h e l e s s expend m o n e y for one in s t a t e san i tar ium. 
Op. A t t y . Gen., Feb . 15, 1934. 

4 5 4 4 . B u i l d i n g s — S u p e r i n t e n d e n t . 
Gaso l ine used in connec t ion w i t h opera t ion of s t a t e 

s a n a t o r i u m for c o n s u m p t i v e s is e x e m p t from federal e x ­
c i se tax of gaso l ine . Op. At ty . Gen. (324E-1) , Nov. 27, 

4 5 4 5 . P e r s o n s a d m i t t e d t o — P o w e r s of c o u n t y s a n i -
t o r i u m c o m m i s s i o n . 

D e n t a l w o r k m a y or m a y not be a n e c e s s a r y part of 
t r e a t m e n t for tubercu los i s , and c o s t thereo f w o u l d be a 
proper c h a r g e a g a i n s t the c o u n t y if p h y s i c i a n certified 
t h a t i t w a s a part of the . t r e a t m e n t for t u b e r c u l o s i s ; 
o t h e r w i s e the c o s t m u s t be t a k e n care of a s poor rel ief 
by the t o w n or c o u n t y l iable for s u c h poor relief. Op. 
At ty . Gen., Sept. 1, 1931. 

County, e v e n t h o u g h o p e r a t i n g under t o w n s h i p s y s t e m 
of poor relief, is l i ab le for c o s t of care of p a t i e n t s a t 
s t a t e s a n a t o r i u m . Op. At ty . Gen., J u l y 31, 1933. 

W h e t h e r or no t person m a y b e c lass i f ied as affl icted 
w i t h p u l m o n a r y t u b e r c u l o s i s is q u e s t i o n of fact . Op. 
At ty . Gen., Sept. 26, 1933. 

W h e r e one s e n t to s a n a t o r i u m at W a l k e r from H e n n e ­
pin c o u n t y w a s d i s c h a r g e d and i m m e d i a t e l y secured w o r k 
a t such s a n a t o r i u m and la ter had a b r e a k d o w n and a g a i n 
made appl icat ion for h o s p i t a l i z a t i o n w h e t h e r his r e s i ­
dence w a s Cass c o u n t y or H e n n e p i n c o u n t y w a s f a c t to 
be de termined by proper officer or board. Op. A t t y . Gen., 
Oct. 27, 1933. 

W h e r e a person is admi t t ed to s t a t e s a n a t o r i u m on re ­
ques t of c o u n t y board, c h a r g e s for k e e p i n g such per.son 
are to be paid by c o u n t y even t h o u g h o p e r a t i n g under 
t o w n s h i p s y s t e m of poor relief. Op. A t t y . Gen., Dec. 2, 
1933. 

E x p e n s e s of tubercu lar pa t i en t a s s a n a t o r i u m are to be 
paid by c o u n t y only w h e n pat i en t or n e x t of k in are u n ­
able to pay same. Op. A t t y . Gen. (556a-2) , Mar. 21, 1935. 

If p r i m a r y p u r p o s e of t r e a t m e n t is to benef i t p a t i e n t , 
§§4545 a n d 4546 a p p l y , w h i l e if p u r p o s e is fo r i s o l a t i o n of 
p e r s o n fo r p r o t e c t i o n of g e n e r a l pub l i c , §6351 e t seq. 
a r e t o b e c o m p l i e d w i t h . Op. A t t y . Gen. (611a-8) , J u n e 
16, 1936. i .! 

Cos t of m a i n t a i n i n g a p o o r p e r s o n in s t a t e s a n a t o r i u m 
is t o be c h a r g e d a g a i n s t c o u n t y of p o o r p e r s o n ' s r e s i ­
dence , a n d no p a r t of i t is t o b e c h a r g e d a g a i n s t t o w n 
or v i l l a g e , t h o u g h p a t i e n t is s u f f e r i n g f r o m a c o m m u n i ­
c a b l e d i s e a s e . Op. A t t y . Gen. (556a-8) , M a y 27, 1937. 

E x p e n s e of m a i n t a i n i n g p a t i e n t a t s t a t e s a n a t o r i u m is 
c h a r g e a b l e a g a i n s t loca l h e a l t h d i s t r i c t w h e r e p a t i e n t Is 
s e n t t o s a n a t o r i u m for p u r p o s e of p r e v e n t i n g s p r e a d of 
d i s e a s e , s u c h a s tubercu los i s . Op. A t t y . Gen. (611a-8) , 
June 11, 1937. 
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§4545-1 CH. 25—BOARD OF CONTROL AND CHARITIES, ETC. 

4545-1. Treatment In state or county sanatorium. 
Care of one with original residence In another state by 

Insurance company in this state did not change residence 
to this state, and foreign state should be obligated to 
care for him on his becoming subject of tuberculosis. 
Op. Atty. Gen., May 15, 1933. 

Time during which a person is Inmate of state sana­
torium Is excluded in determining settlement. Op. Atty. 
Gen. (339f-3), Oct. 1, 1935. 

Expenses of a person admitted to state sanatorium un­
der this section is to be paid wholly by state, and inmate 
does not gain residence within county where sanatorium 
is located during period of hospitalization. Op. Atty. 
Gen. (339f-3), July 11, 1936. 

Where a nonresident of the state has been hospitalized 
at Glen Lake Sanatorium at request of health commis­
sioner of Minneapolis, as a tubercular person and a 
public health menace, patient is not a "free patient" for 
whom aid will be paid under §708, but board of control 
may pay for maintenance and care as provided in §710. 
Op. Atty. Gen. (88a-31), Mar. 22, 1937. 

It is not legal for county sanatoriums to admit non­
residents of state, regardless of compensation required. 
Op. Atty. Gen. (556a-l), May 7, 1937. 

Admission to county sanatorium is not governed by 
rules applicable to settlement for poor relief purposes, 
and as to state sanatorium, admission and liability for 
cost of maintenance is charge'd against county of resi­
dent, or county making request for admission. Op. Atty. 
Gen. (556a-l), June 7, 1937. 

MATERNITY HOSPITALS 
4551. Licensed by board of control. 
Board of control has no control over inmates of ma­

ternity hospital unless under commitment, and there is 
no law compelling or prohibiting work to pay for con­
finement. Op. Atty. Gen. (88a-27), Feb. 1, 1937. 

4554. Physician or midwife to make report. 
Maternity hospital had no authority to pay physician 

out of funds deposited with it for safekeeping by patient 
without order of patient Op. Atty. Gen. (88a-27(f)>, 
Aug. 10, 1934. 

CUSTODY OF CHILDREN 
4561. Surrender of parental rights. 
Custody of children given to maternal grandmother as 

against father. 175M518, 221NW868. 
Welfare of child is to be considered, and where mother 

is dead, father, if fit person, has preferential right, to 
custody, but in this case custody of female child awarded 
to maternal grandmother. 179M472, 229NW582. 

The person who receives a child for permanent care 
without compliance with this act is guilty of an offense. 
Op. Atty. Gen., May 9, 1931. 

4562. Notification of state board of control.— 
Whenever any person shall place a child in a private 
home, not licensed as an infants' home, for the pur­
pose of providing the child with a permanent home, 
the person responsible for the placing of the child 
shall immediately notify the state hoard of control, 
giving the name and address of the child, the name 
of the person with whom the child has been placed, 
with such other information regarding the child and 
his foster home as may be required by the state board 
of control. This section shall not apply to any pri­
vate child welfare agency approved by the state board 
of control to select persons to care for children as pro­
vided in Section 4569. ('19, Ex. Ses., c. 51, §3; Apr. 
5, 1935, c. 112, §1.) 

Intent at time of placement of child is essential factor 
to be considered in determining guilt. Op. Atty. Gen., 
May 9, 1931. • 

"Any person" covers any party having actual custody 
of the child or the lawful right to such custody. Op. 
Atty. Gen., May 9, 1931. 

4563. Visitation of children.—Upon the receipt of 
the notice provided for in the preceding section or at 
any- time thereafter, the state board of control may 
cause the child and the home in which the child has 
been placed to be visited by its agents and such in­
vestigation to be made as shall satisfy the board of 
control that the home is a suitable one for the child. 
The state board of control may continue to visit and 
supervise the case of such child the same as though 
the child were placed out by the state public school. 
Whenever satisfied that a child has been placed in an 
unsuitable home, the board may order its transfer. 
If said order is not obeyed within 30 days, or such 
shorter time as may be named in the order, the board 
itself shall take charge of and provide for such child. 
(*19, Ex. Ses., c. 51, §4; Apr. 5, 1935, c. 112, §2.) 

4567. Supervision by board of control. 
A physician who arranges in a single instance to place 

a child in a home for permanent care is not within this 
section. Op. Atty. Gen., May 9, 1931. 

4560. What are children's homes—Application.— 
Any person who receives for care or treatment or has 
in his custody at any one time one or more infants un­
der the age of fourteen years, unattended by a parent 
or guardian, for the purpose of providing such child or 
children with food, care and lodging, except infants 
related to him by blood or marriage, shall be deemed 
to maintain an infants' home. 

The word "person" where used in this act shall in­
clude individuals, partnerships, voluntary associations 
and corporations; provided, however, that this act 
shall not be construed to relate to any institution un­
der the management of the state board of control or 
to its officers or agents, nor to any person who has 
received for care alone, children from not more than 
one family during any period of 30 days. 

This act shall not apply to any person who receives 
for care, only children in the care or custody of a 
private child welfare agency, if such agency is ap­
proved by the state board of control to select persons 
to care for such children. The state board of control 
is hereby empowered to grant such approvals to such 
private welfare agencies as in its judgment will select 
only persons to care for such children who would 
otherwise be eligible to receive and hold a license 
under this act, and upon its own motion or after in­
vestigations occasioned by complaint of any citizen to 
the Board it may revoke such approvals when it be­
lieves such revocation to be for the public good. ('19, 
Ex. Ses., c. 52, §1; Apr. 5, 1935, c. 112, §3.) 

MINNESOTA GENERAL HOSPITAL 
4577. Minnesota General Hospital established. 
Laws 1935, c. 359 (§3164-19, et seq.), was intended to be 

merely supplementary to this act, and same rules that 
govern with reference to this act govern right of person 
to admission to other hospitals. Op. Atty. Gen. (lOOlh), 
Mar. 5, 1937. 

4578. What patients may be treated—Research 
work. 

Indigent persons may be admitted to Minnesota General 
Hospital even though they have relatives financially able 
to care for them. Op. Atty. Gen. (1001c), Mar. 25, 1935. 

Minnesota general hospital should not discriminate 
against indigent patients. Op. Atty. Gen. (1001c), June 
23, 1937. 

4579. Officers to report case needing hospital care. 
Elements of "residence" suggested, and, held that 

"legal residence" does not mean the same as "legal 
settlement" within the poor laws. Op. Atty. Gen., June 
13, 1930. 

Pee to physician for examining patient to be taken to 
general hospital cannot be reduced by county board. 
Op. Atty. Gen., July 6, 1933. 

Residence entitling a person to be admitted to a 
university hospital from a particular county is not to 
be confused with legal settlement within poor laws and 
a person may be admitted to hospital from county in 
which person has just established his residence. Op. 
Atty. Gen., Jan. 9, 1934. 

County welfare board does not have responsibility or 
authority for hospitalization at university hospital. Op. 
Atty. Gen. (1001c), July 20, 1937. 

4580. Transportation of patients to hospital—Pay­
ment for by county. 

If patient is unable to travel alone and person who 
accompanies him is duly appointed by properly con­
stituted authorities, county may pay such person statu­
tory per diem compensation and other necessary ex­
penses for any number of trips to the hospital. Op. 
Atty. Gen. (107b-8), Nov. 23, 1934. 

"Actual and necessary expenses" does not include 
"estimated wear and tear on or depreciation to auto­
mobile arising from trip." Id. 

In determining expenses of use of automobile In taking 
patient to Minnesota general hospital, county board may 
use 5c per mile as a reasonable basis for allowance. In 
view of §254-47. Id. 

Board may transport patients by railway rather than 
by automobiles. Op. Atty. Gen. (1001c), Apr. 9. 1935. 

A county operating under the town system of poor re­
lief has no authority to pay expenses of indigent person 
sent to a hospital other than the Minnesota General Hos­
pital, except those counties coming within provisions of 
Laws 1933, c- 393. Op. Atty. Gen. (lOOld), Apr. 25, 1935. 
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County board has authori ty to pay reasonable cost of 
ambulance t ransportat ion where necessary. Op. Atty. 
Gen. (1001c), May 17, 1935. 

It is mandatory duty of board of county commissioners 
of county of resident of patient to provide for payment 
of t ravel ing expenses of patient, though county is under 
town system of poor relief. Id. 

4 5 8 4 . Expenses paid by counties. 
County may not pay expenses of indigent pat ient 

sent to a hospital other than a university hospital, but 
§3164-16 authorizes certain counties to contract with 
certain hospitals for the care of indigent persons. Op. 
Atty. Gen. (lOOld), July 12, 1934. -

Expenses of patient s taying a t a private place while 
receiving t reatment at university hospital may not be 
paid by county! Op. Atty. Gen. (1241), Dec. 11, 1934. 

Expenses of t rea tment a t universi ty hospital may not 
be recovered from patient or relatives. Op. Atty. Gen. 
(618d-3), Jan. 7, 1936. 

University hospital expenses of medical t rea tment of 
a pat ient s taying at a private place after being discharg­
ed from University hospital was not a proper charge 
agains t county. Op. Atty. Gen. (1001c), July 22, 1936. 

Right of admission is governed by this act, and not by 
poor relief s tatute, and county may send patient to Uni­
versity hospital, and other hospitals, whether under coun­
ty or township system of poor relief. Op. Atty. Gen. 
(1001c), Mar. 9, 1937. 

4588 . Counties may build and maintain hospitals. 
For county aid to hospitals, see §683. 
4 5 9 1 . Psychopathic department of the Minnesota 

General Hospital established. 
Laws 1937, c. 109, makes an appropriation. 

STATE SOLDIERS WELFARE FUND 
4601. State soldiers welfare fund created.—There 

is hereby created a state soldiers welfare fund to aid 
and assist any citizen of Minnesota who served in the 
military or naval forces of the United States, in se­
curing compensation, hospitalization, medical treat­
ment, insurance or other relief or benefits to which 
he may be entitled from the United States or any 
other government or state and for the emergency re­
lief, hospitalization, treatment and maintenance of all 
such persons who were bona fide residents of the 
state at the time their need arose and their depend­
ents as hereinafter provided. ('23, c. 436, §3; Apr. 
24, 1929, c. 327, §1.) 

4602. Composition of fund.—The said state soldiers 
welfare fund shall consist of all sums paid to or re­
ceived by the state board of control under the pro­
visions of this act and of any and all moneys and 
properties that may be appropriated, donated, given, 
bequeathed or devised to said state soldiers welfare 
fund or to the state board of control for the benefit 
of said fund. .('23, c. 436, §4; Apr. 24, 1929, c. 327.) 

4603. Board of control to expend fund.—The said 
state soldiers welfare fund shall be administered by 
the soldiers welfare director under the direction of 
the state board of controland shall be used to locate 
and investigate the facts as to any citizen of Minne­
sota who served in the military or navy forces of the 
United States and who is indigent or suffering from 
any disability whether acquired in such service or 
not; to assist any such person and his dependents as 
hereinafter provided in establishing and proving any 
just claim he may have against the United States 
government, or any other government or state for 
compensation, insurance, relief or other benefits and 
to provide emergency hospitalization, treatment, main­
tenance and relief for any such person suffering from 
disability who was a bona fide resident of the state 
at the time his need arose and his dependents as here­
inafter provided, and to cooperate with other state, 
municipal and county officials and civic or civilian 

agencies or organizations in carrying out the provi­
sions of this act. 

Such fund is hereby appropriated to be used in such 
manner as the soldiers welfare director under direc­
tion of the state board of control may determine for 
such purposes. ('23, c. 436, §5; Apr. 24, 1929, c. 
327.) 

Funds appropriated to the board of control for relief 
and maintenance of disabled veterans and their depend­
ents by Laws 1937, c. 381, may not be used for adminis­
t ra t ive expenses of division of soldier welfare. Op. Atty. 
Gen. (88a-25), June 30, 1937. 

4604. Soldiers' Welfare Agent—Appointment— 
Powers.—The state board of control shall appoint a 
soldiers welfare director to have charge of its activ­
ities hereunder and is hereby empowered to employ 
such assistants and to incur such other expense as 
may be necessary for the administration of said state 
soldiers welfare fund and carrying out the provisions 
of this act; provided that no expense shall be in­
curred under the provisions of this act in excess of 
the moneys available in such state soldiers welfare 
fund. The soldiers welfare director may be appoint­
ed by the probate court, guardian of the person or 
estate or both of any former service man or woman 
for whom or for whose estate or for both the appoint­
ment of a guardian is found by the court to be neces­
sary, and when so appointed and qualified may act as 
such. Any compensation received by him for so act­
ing shall be paid into and become a part of the state 
soldiers welfare fund. 

The duties and powers of the soldiers welfare 
agent, in addition to those otherwise provided, shall 
be to: 

(a) Administer the state soldiers welfare fund 
under direction of the state board of control-

(b) Co-operate with all national, state, county, 
municipal and private social agencies in securing to 
former soldiers and their dependents the benefits pro­
vided by national, state and county laws, municipal 
ordinances or public and private social agencies. 

(c) ' Establish and provide such assistance to a 
former soldier needing hospitalization but unable to 
accept hospitalization because the acceptance thereof 
would imperil his then employment, as would insure 
employment after hospitalization. 

(d) Provide necessary assistance where other ade­
quate aid is not available to the dependent family 
of a former soldier while such is being hospitalized 
and afterwards during such period as is necessary. 

(e) Act as guardian for minors and incompetent 
persons receiving moneys from the United States 
government when no other suitable person will con­
sent to act. 

(f) Co-operate with United States government 
agencies providing compensation, pensions, insurance 
or other benefits provided by federal law, by supple­
menting the benefits prescribed therein, when excep­
tional conditions in an individual case make it neces­
sary. 

(g) Make and file with the state board of control 
a quarterly report showing in detail his activities for 
the preceding quarter, and file receipts for all ex­
penditures during such term. 

(h) Perform all the present duties of the sol­
diers welfare agent. 

(i) He may also establish and provide such em­
ployment placement and advisement service for dis­
abled veterans as cannot be furnished by co-operation 
with other free public employment agencies. ('23, 
c. 436, §6; '25, c. 88; Apr. 24, 1929, c. 327.) 

CHAPTER 25A 

Board of Visitors for State Institutions 
4606 to 4600. [Repealed.] 
Repealed Apr. 20, 1929, c. 268. 
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