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CH. 23A—WORKMEN'S COMPENSATION ACT 14337-21

(1) The actual cost to the Industrial Commission
of the administration of the Workmen's Compensa-
tion Act in its application to the employes of the sev-
eral state departments and divisions thereof.

(2) All necessary expenses incurred by the Indus-
trial Commission or the Attorney General's office in
defending against or investigating any claim against
the state for compensation.

(3) All awards made by the Industrial Commis-
sion for compensation and medical, hospital and other
expenses to injured state employes or their depend-
ents. (Act Apr. 5, 1933, c. 161, §2.)

f

4337-8. Departments to pay into fund.—Every
state department wherein the salaries of its employes
are fixed by a managing or governing board, which
board controls the expenditures of appropriations
made to such departments, and which said depart-
ments are hereby declared to be self-sustaining de-
partments for the purposes of this act, and every
state department or division thereof which, since the
passage of Chapter 436, General Laws 1927, has been
and now is substantially financially self-sustaining by
reason of income and revenue from its activities, shall
within 30 days after the passage of this act, or as
soon thereafter as funds therefor are available, but
not later than July 1, 1933, pay into said revolving
fund such sum as has heretofore been paid by the
state to employes of said department or division, or
to the dependents of such employes, since the passage
of and pursuant to Chapter 436, General Laws 1927,
and the sums to be so paid back and departments or
divisions thereof which shall pay the same are hereby
determined and fixed as follows:

Agricultural Society % 4.035.17
Division of Game and Fish 8,311.93
Railroad and Warehouse Commission 11,395.16
University of Minnesota 14,852.41
Rural Credits 5,392.21
(Act Apr. 5, 1933, c. 161, 53.)

4337-1). Maintenance of fund.—This fund shall be
maintained as follows:

(1) Every state department wherein the salaries
of its employes are fixed by a managing or governing
board, which board controls the expenditures of ap-
propriations made to such departments, and which
said departments are by section (3) hereof declared
to be self-sustaining departments for the purpose of
this act, and every state department or division there-
of which is substantially financially self-sustaining
by reason of income and revenue from its activities
shall at the end of every fiscal year pay Into such
fund such sum as the Industrial Commission shall
certify has been paid out of said revolving fund dur-
ing said year to employes of said departments or
divisions thereof or to dependents of said employes
on account of compensation, medical, hospital or oth-
er expenses as enumerated in Section two hereof, pro-
vided that on and after July 1, 1935, the State High-
way Department shall reimburse said fund for moneys
paid to its employes or their dependents at such times
and in such amounts as the Industrial Commission
may by order require.

(2) Departments or divisions of the state which
are not self-sustaining to any substantial degree shall
at the end of every biennium beginning June 30,
1935 pay into said fund such sum as the Industrial
Commission shall certify has been paid out of said
revolving fund during said biennium to employes of
said departments or divisions or the dependents of
said employes on account of compensation, medical,
hospital or other expenses as enumerated in section
two hereof. It is hereby made the duty of the heads
of such departments of the state to anticipate and
make provision for said payments by including them
in their budget requests to the legislature.

(3) Departments or divisions thereof which are
partially self-sustaining shall at the end of every
fiscal year pay into said fund such proportion of the
sum which the Industrial Commission shall certify
has been paid out of said revolving fund during said
year to employes of said departments or divisions
thereof or the dependents of said employes on account
of compensation, medical, hospital or other expenses
as enumerated in section two hereof, as the total of
their income and revenue bears to their annual cost
of operating, and at the end of every biennium be-
ginning June 30, 1935, shall pay the balance of the
sums so certified and during said biennium shall an-
ticipate and make provision for such payments by
including the same in their budget requests to the
legislature.

There is hereby appropriated from the Trunk High-
way Fund of the Department of Highways in the State
Treasury not otherwise appropriated the sum of $74,-
013.12, to be credited to the State Compensation Re-
volving Fund, and to be used in connection with the
payment of workmen's compensation claims of em-
ployes of the Department of Highways of the State
of Minnesota which, with $75,986.88 already appro-
priated, totals $150,000.00; the latter sum to con-
stitute the State Compensation Revolving Fund and
to be used and maintained as herein provided. (Apr.
5, 1933, c. 161, §4; Apr. 29, 1935, c. 312, §1; Jan.
20, 1939, c. 3.)

Act Jan. 20. 1939, cited, adds the second paragraph to
subdivision (3) .

Sec. 2 of Act Apr. 29, 1935, cited repeals J4337-10,
effective July 1. 1935.

Sec. 3 of said act provides that the act shall take effect
on and after July 1. 1935.

Kelief funds appropriated to executive council may
not be appropriated and expended in reimbursement to
state compensntion revolving fund for injuries sustained
by employees of executive council. Op. Atty. Gen. (928c-
1G), July 23, 1937.

Department of executive council is not "substantially,
financially self-sustaining-," and compensation revolving
fund should be reimbursed out of appropriations by the
legislature. Id.

m.
Provision that department substantially financially

self-sustaining shall at the end of each fiscal year pay
Into fund such sum as industrial commission shall certify
has been paid out, as appearing In Laws 1935 c. 312,
was not retroactive in nature but did cover period from
July 1, 1934, to June 30, 1935. Op. Atty. Gen. (523a-28),
July 24. 1935.

4337-10. [Repealed.]
Repealed by Act Apr. 23. 1935, c. 312, fi2, effective July

1, 1935.
Sec. 6 of Act Apr. 5, 1933, cited, provides that the act

shall take effect on its passaire.

CHAPTER 23AA
Minnesota Unemployment Compensation Law

4337-21. Declaration of Public Policy.—As a guide lature to prevent its spread and to lighten its burdens.
to the interpretation and application of this Act, the
public policy of this state is declared to be as follows:
Economic insecurity due to unemployment Is a se-
rious menace to the health, morals, and walfare of
the people of this State. Involuntary unemployment
Is therefore a subject of general Interest and con-
cern which requires appropriate action by the legis-

This can be provided by encouraging employers to
provide more stable employment and by the syste-
matic accumulation of funds during periods of em-
ployment to provide benefits for periods of unemploy-
ment, thus maintaining purchasing power and limit--
ing the serious social consequences of poor relief as-
sistance. The legislature, therefore, declares that In
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§4337-22 CH. 23AA—UNEMPLOYMENT COMPENSATION LAW

its considered judgment the public good and the gen-
eral welfare of the citizens of this State will be pro-
moted by providing, under the police powers of the
State for the compulsory setting aside of unemploy-
ment reserves to be used for the benefit of persons
unemployed through no fault of their own. (Act
Dec. 24, 1936, Ex. Ses., c. 2, §1.)

The title to this act is as follows: To create an un-
employment compensation fund from contributions by
employers for the payment of compensation for involun-
tary unemployment, to provide for merit ratings for em-
ployers with creditable employment records, to provide
for guarantee employment accounts, to provide for co-
operation with the Social Security Board of the United
States of America, to provide penalties for the violation
of said act, to provide for the administration thereof, and
to appropriate money therefor.

4337-22. Definitions.—As used in this act, unless
the context clearly requires otherwise—

A. (1) "Annual pay roll" means the total amount
of wages payable by an employer (regardless of the
time of payment) for employment during a calendar
year.

(2) "Average annual payroll" means the average
of the annual pay rolls of any employer for the last
three or five preceding calendar years, whichever aver-
age is higher.

B. "Benefits" means tlie money payments payable
to an individual as provided in this act, with respect
to his unemployment.

C. "Commission" means the industrial commission
of the state of Minnesota.

D. "-Contributions" means the payments to the state
unemployment compensation fund required by this
act.

E. "Employing Unit" means any individual or type
of organization, including any partnership, associa-
tion, trust, estate, joint-stock company, insurance
company, or corporation, whether domestic or for-
eign, or the receiver, trustee or successsor thereof,
or the legal representative of a deceased person, which
has or subsequent to January 1, 1936, had in Its
employ one or more individuals performing services
for it. All individuals performing; services within
this state for any employing unit which maintains
two or more separate establishments within this state
shall be deemed to be employed by a single employ-
ing unit for all the purposes of this act. Notwith-
standing any inconsistent provision of this act when-
ever any employing unit contracts with or has under
It any contractor or subcontractor for any work
which is part of its usual trade, occupation, profes-
sion, or business, unless the employing unit as well
as each such contractor or subcontractor is an em-
ployer by reason of Section 2 ( f ) [§4337-22F herein]
or Section 9 ( c ) of this act [§4337-29(C), herein]
the employing unit shall for all the purposes of this
act be deemed to employ each such contractor or sub-
contractor and individuals in his employ for each
day during which such contractor, subcontractor, and
individual, is engaged in performing such work; ex-
cept that each such contractor or subcontractor who
is an employer by reason of Section 2 ( f ) [§4337-22F]
of this act shall alone be liable for the employer's
contributions measured by wages payable to indi-
viduals In his employ. Each individual employed to
perform or assist in performing the work of any
agent or individual employed by an employing unit
shall be deemed to be employed by such employing
unit for all the purposes of this act whether such
individual was hired or paid directly by such, em-
ploying unit or by such agent or individual, provided
the employing unit had actual or constructive knowl-
edge of such work.

F. "Employer" means:
(1) Any employing unit which for some portion

of a day but not necessarily simultaneously, in each
of .20 different weeks, whether or not such weeks
are or were consecutive, within the year 1936 has or
had In employment eight or more individuals (ir-
respective of whether the same individuals are or
were employed In each such day) and, for any cal-

endar year subsequent to 1936, an employing unit
which, for some portion of a day, in each of twenty
( 2 0 ) different weeks, whether or not such weeks are
or were consecutive, and whether or not all of such
weeks of employment are or were within the state
of Minnesota, within either the current or preceding
calendar year, has or had in employment one or more
Individuals (irrespective of whether the same indi-
vidual or individuals were employed in each such
day.)

(2) Any employing unit which acquired the or-
ganization, trade, or business or substantially all the
assets thereof, of another which at the time of such
acquisition was an employer subject to this act;

(3) Any employing unit which acquired the or-
ganization, trade, or business, or substantially all
the assets thereof, of another employing unit, and
which, if treated as a single unit with such other em-
ploying unit, would be an employer under paragraph
(1) of this subsection;

(4) Any employing unit which together with one
or more other employing units, is owned or con-
trolled (by legally enforcible means or otherwise)
directly or indirectly by the same interests, or which
owns or controls one or more other employing units
(by legally enforcible means or otherwise), and
which, If treated as a single unit with such other
employing units or interests or both, would be an
employer under paragraph (1) of this subsection;

(5) Any employing unit which, having become an
employer under paragraph (1), (2), (3), or (4),
has not, under Section 9, ceased to be an employer
subject to this act; or

(6) For the effective period of its election pur-
suant to section 9(c) any other employing unit which
has elected to become fully subject to this act.

G. "Employee" means every individual, whether
male, female, citizen, alien or minor, who Is per-
forming, or subsequent to January first, 1936, has
performed services for an employer in an employ-
ment subject to this act.

H. (1) Subject to the other provisions of this
subsection "employment" means service, including
service in Inter-state commerce, or otherwise per-
formed for wages or under any contract of hire, writ-
ten or oral, express or implied, where the relation-
ship of master and servant exists.

(2) The term "employment" shall include an in-
dividual's entire service, performed within or both
within and without this state if: (a) the service Is
localized in this state; or (b) the service is not lo-
calized In any state but some of the service is per-
formed in this state and (1) the base of operations,
or, If there is no base of operations, then the place
from which such service is directed or controlled, is
in this state; (2) the base of operations or place
from which such service is directed or controlled Is
not in any state in which some part of the service
is performed, but the individual's residence is in this
state.

(3) Services not covered under paragraph (2) of
this subsection and performed entirely without this
state, with respect to no part of which contributions
are required and paid under an unemployment com-
pensation law of any other state or of the Federal
government, shall be deemed to be employment sub-
ject to this act if the individual performing such serv-
ices Is a resident of this state and the commission
approves the election of the employing unit for whom
such services are performed that the entire service
of such individual shall be deemed to be employ-
ment subject to this act.

(4) Service shall be deemed to be localized with-
in a state if (a) the service is performed entirely
within such state; or (b) the service is performed
both within and without such state, but the service
performed without such state is Incidental to the.
individual's service within the state, for example, is
temporary or transitory in nature or consists of
isolated transactions.
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CH. 23AA—UNEMPLOYMENT COMPENSATION LAW §4337-22

(5) Services performed by an individual for wages
shall be deemed to be "employment" subject to this
act unless and until it is shown to the satisfaction
of the commission that the relationship of master and
servant does not exist as specified in subdivision 1
hereof or (a) such individual has been and will con-
tinue to be free from control or direction over the
performance of such services, both under his con-
tract of service and in fact; and (b) such service
in either outside the usual course of the business for
which such service is performed, or that such service
is performed outside of all the places of business of
the enterprise for which such service is performed;
a n d - ( c ) such individual Is customarily engaged In
an independently established trade, occupation, pro-
fession or business.

(6) The term "employment" shall not include:
(a) Service performed in the employ of this state,

or of any political subdivision thereof, or of any In-
strumentality of this state or its political subdivi-
sions;

(b) Service performed in the employ of any other
state or its political subdivisions, or of the United
States government, or of an Instrumentality of any
other state or states or their political subdivisions
or of the United States, except that If the Congress
of the United States shall permit states to require
any instrumentalities of the United States to make
payments into an unemployment fund under a state
unemployment compensation act, then, to the extent
permitted by Congress, and from and after the date
as of which such permission becomes effective, all of
the provisions of this act shall be applicable to such
Instrumentalities and to services performed for such
instrumentalities In the same manner, to the same
extent, and on the same terms as to all other em-
ployers, employing units, individuals, and services.

(c) Service performed after June 30, 1939, for an
employer determined to be subject to the railroad
unemployment insurance act by the agency or agen-
cies empowered to make such determination by an
act of congress; and service as an employee repre-
sentative determined to be subject to said act by
said agency or agencies; and service with respect to
which unemployment compensation is payable under
any other unemployment compensation system estab-
lished by an act of Congress, provided that the com-
mission la hereby authorized and directed to enter
Into agreements with the proper agencies under such
act or acts of congress, which agreements shall be-
come effective ten days after publication thereof in
the manner provided In section 10 (d) and 10 (m)
[§4337-30(d, m), herein] of this act of general rules,
to provide reciprocal treatment to Individuals who
have, after acquiring potential rights to benefits un-
der this act, acquired rights to unemployment com-
pensation under such act or acts of congress, acquired
rights to benefits under this act;

(d) Agricultural labor;
(e) Domestic service in a private home;
(f) Service performed as an officer or member of

the crew of a vessel on the navigable waters of the
United States;

(g) Service performed by an individual In the em-
ploy of his son, daughter, or spouse, and service per-
formed by a child under the age of 21 In the employ
of his father or mother;

(h) Service performed as a part time student work-
er whose principal occupation during the year is as
a student actually attending a public or private
school;

(i) Services performed In the employ of a cor-
poration, community chest, fund, or foundation, or-
ganized and operated exclusively for religious, char-
itable, scientific, literary, or educational purposes, or
for the prevention of cruelty to children or animals,
no part of the net earnings of which inures to the
benefit of any private shareholder or Individual.

(j) Service performed in the employ of any farm-
ers' cooperative association dealing exclusively with

agricultural or dairy products or farmers' mutual in-
surance company, not included in the definition of
employer under section 907 of the social security act.

(k) Services performed subsequent to December
31, 1939, outside of the corporate limits of a city,
village, or borough of 10,000 population or more, as
determined by the most recent United States census,
for an employer who has paid all contributions due
and payable for employment during all past periods
and who is not subject to Title IX of the Federal So-
cial Security Act [Mason's USCA, Title 42, §§1101 to
1110], as now in force or hereafter amended, provided
the services of all of such employer's employes are
performed outside of such corporate limits. For the
purpose of this provision service shall be deemed to be
performed outside of such corporate limits if (1) per-
formed entirely outside of such corporate limits; or
(2) performed both outside and within such corporate
limits, if the service performed within such corporate
limits Is Incidental to the individual's service outside
such corporate limits and Is temporary or transitory
in nature or consists of isolated transactions.

I. "Employment office" means a free public em-
ployment office, or branch thereof, operated by this
state or maintained as a part of a state-controlled sys-
tem of public employment offices.

J. "Fund" means the unemployment compensation
fund established by this act, to which all contribu-
tions required and from which all benefits provided
under this act shall be paid.

K. "State" includes, in addition to the states of
the United States of America, Alaska, Hawaii, and the
District of Columbia.

L. "Unemployment" — An individual shall be
deemed "unemployed" In any week during which he
performs no services and with respect to which no
wages are payable to him, or in any week of less than
ful l time work If the wages payable to him with re-
spect to such week are less than his weekly benefit
amount. The commission may prescribe regulations
applicable to unemployed Individuals making such dis-
tinctions In the procedures and the amount of benefits
payable within the limitations of this act, as to total
unemployment, part-total unemployment, and partial
unemployment of individuals attached to their regular
jobs and other forms of short-time work as the com-
mission deems necessary.

M. "Unemployment compensation administration
fund" means the unemployment compensation admin-
istration fund established by this act, from which
administrative expenses under this act shall be paid.

N. "Wages" means all remuneration payable for
personal services, including commissions and bonuses
and the cash value of all remuneration payable In any
medium other than cash. Gratuities customarily re-
ceived by an individual in the course of his employ-
ment from persons other than his employing unit
shall be treated as wages payable by his employing
unit. The reasonable cash values of remuneration
payable in any medium other than cash, and the rea-
sonable amount of gratuities, shall be estimated and
determined in accordance with rules prescribed by
the commission.

O. "Week" means calendar week, ending at mid-
night Saturday, or the equivalent thereof, as deter-
mined in accordance with regulations prescribed by
the commission.

P. "Weekly benefit amount"—An individual's
"weekly benefit amount" with respect to any particu-
lar week of total unemployment means the amount
of benefits computed In accordance with the provisions
of section 5 of this act, which he would be entitled to
receive for such week, if totally unemployed and
eligible.

Q. "Benefit year" with respect to any individual
means the 52 consecutive week period beginning with
the first day of the first week with respect to which
the individual files a valid claim for benefits. Any
claim for benefits made In accordance with the 1938
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§4337-23 CH. 23AA—UNEMPLOYMENT COMPENSATION LAW

'[1940] Supplement to Mason's Minnesota Statutes of
1927, Section 4337-28(a) shall be deemed to be a
valid claim for the purposes of this subsection if the
individual has earned the wage credits for employ-
ment by employers required under the 1938 Supple-
ment to Mason's Minnesota Statutes of 1927, Sections
4337-26 E and F as amended by this act.

R. "Base period" means the first four of the last
five completed calendar quarters immediately preced-
ing the first day of an individual's benefit year.

S. "Person" means an individual, trust or estate,
a partnership or a corporation.

T. "Calendar quarter" means the period of three
consecutive calendar months ending on March 31,
June 30, September 30, or December 31, excluding,
however, any calendar quarter or portion thereof
which occurs prior to January 1, 1937, or the equiv-
alent thereof as the commission may by regulation
prescribe. (Dec. 24, 1936, Ex. Ses., c. 2, §2; Mar. 2,
1937, c. 43, §1; Apr. 19, 1937, c. 306; Apr. 22, 1939,
c. 443, §1.)

Sec. 3 of Act Mar. 2, 1937, cited, provides that the Act
shall take effect from its passage.

If certain hospitals are liable for contribution under
federal act, they would gain nothing by claiming exemp-
tion under state act, and might lose to their employees
rigfit to participate in benefits. Op. Atty. Gen. (885g-4),
Mar. 18, 1937.

Persons employed in municipal liquor stores, munic-
ipal power plants and waterworks, county fairs and
cemeteries owned and operated by municipalities, are
not employees subject to act. Op. Atty. Gen. (885t),
Jan. 13, 1938.

F. (1).
<f> (1).
An employer comes under act for year 1936 if he had

eight employees during1 that year, and for the year 1937,
if he has one or more employees during: that year, and
one becomes employer within act if he has one or more
employees during 1937, though he did not have eight
employees during- 1936. Op. Atty. Gen. (8851), Apr. 12.
1937.

II.
Where work is done on a dam In Mississippi River on

boundary, all work done on dam on Minnesota side of
center of channel is subject to Minnesota unemployment
compensation act. Op. Atty. Gen. (885b), Mar 9, 1937.

II. (5).
Whether a particular hospital must contribute is a

question of fact, and if a hospital is liable to the fed-
eral tax, it would be good policy to consent to be subject
to provisions of Minnesota act, though they might not
be liable to taxation under constitution, art. 9, §1. Op.
Atty. Gen. (885g-4), Mar. 18, 1937.

Employees of a cemetery association, a private organ-
ization maintained not for profit, are not engaged in "em-
ployment" withfn the act. Op. Atty. Gen. (870a), March
1, 1939.

H. (6).
An employee of a nursery or an employee of a florist

is an agricultural laborer so long as he is engaged in
cultivation of soil, plants, shrubbery or other products
of that nature, but a distinction is made with respect to
salesmen and clerical help. Op. Atty. Gen. (923), March
10, 1939.

4337-33. Unemployment Comnensntion Fund—
A. Establishment—How constituted.—There is hereby
established as a special fund, separate and apart from
all public moneys or funds of this State, an unem-
ployment compensation -fund, which shall be admin-
.tstered by the commission exclusively for the pur-
poses of this act. This fund shall consist of (1) all
contributions collected under this act, together with
any interest thereon collected pursuant to section 14
of this act; (2) all fines and penalties collected pur-
suant to the provisions of this act; (3) interest
earned upon any moneys in the fund; (4) any prop-
erty or securities acquired through the use of moneys
belonging to the fund ; and (5) all earnings of such
property or securities. All moneys in the fund shall
be mingled and undivided.

B. Custodian—Separate accounts—Deposits in bank
—Bond.-—The State Treasurer shall be ex officio the
treasurer and custodian of the fund, who shall admin-
ister such fund in accordance with the directions of
the comission and shall issue his warrants upon it in
accordance with such regulations as the commission

"shall prescribe. He shall maintain within*the fund
three separate accounts'; (1) a clearing account, (2)

an unemployment trust fund account, and (3) a bene-
fit account. All moneys payable to the fund, upon re-
ceipt thereof by the commission, shall be forwarded to
the treasurer who shall immediately deposit them in
the clearing account. Refunds payable pursuant to
section 14 of this act [§4337-34, herein] may be
paid from the clearing account upon warrants is-
sued by the treasurer under the direction of the com-
mission. After clearance thereof, all other moneys
in the clearing account shall be immediately de-
posited with the secretary of the treasury of the
United States of America to the credit of the account
of this State in the unemployment trust fund, estab-
lished and maintained pursuant to section 904 of the
social security act, as amended, any provisions of
law in this state relating to the deposit, administra-
tion, release, or disbursement of moneys in the posses-
sion or custody of this state to the contrary notwith-
standing. The benefit account shall consist of all
moneys requisitioned from this state's account in the
unemployment trust fund, and shall be used exclu-
sively for the payment of benefits as provided in this
act. Except as .herein otherwise provided, moneys
in the clearing and benefit accounts may be deposited
by the treasurer, under the direction of the commis-
sion, in any banks or public depository in which gen-
eral funds of the state may be deposited, but no
public deposit insurance charge or premium shall be
paid out of the fund. The treasurer shall give a
separate bond-conditioned upon the faithful perform-
ance of his duties as custodian of the fund in an
amount fixed by the commission and in a form pre-
scribed by law or approved by the Attorney General.
Premiums for said bond shall be paid from the ad-
ministration fund.

C. AVithdrawals.—Moneys shall be requisitioned
from this state's account in the unemployment trust
fund solely for the payment of benefits and in accord-
ance with regulations prescribed by the commission.
The commission shall from time to time requisition
from the unemployment trust fund such amounts, not
exceeding the amounts standing to its account there-
in, as it deems necessary for the payment of benefits
for a reasonable future period. Upon receipt there-
of the treasurer shall deposit such moneys in the
benefit account and shall issue his warrants for the
payment of benefits solely from such benefit account.
Expenditures of such moneys in the benefit account
and refunds from the clearing account shall not be
subject to any provisions of law requiring specific
appropriations or other formal release by state offi-
cers of money in their custody. All warrants issued
by the treasurer for the payment of benefits and re-
funds shall bear the signature of the treasurer and
the counter-signature of a member of the commission
or its duly authorized agent for that purpose. Any
balance of moneys requisitioned from the unemploy-
ment trust fund which remains unclaimed or unpaid
in the benefit account after the expiration of the
period for which such sums were requisitioned shall
either be deducted from estimates for, and may be
utilized for the payment of, benefits during succeed-
ing periods, or, in the discretion of the commission,
shall be re-deposited with the secretary of the treas-
ury of the United States of America, to the credit of
this state's account in the unemployment trust fund,
as provided in subsection (b) of this section.

D. Transfer of money from state account in hands
of Secretary of the Treasury to railroad unemploy-
ment insurance account.—Notwithstanding any re-
quirements of the foregoing subsections of this sec-
tion, the commission shall, prior to whichever is the
later of (1) thirty days after the close of this session
of the legislature and (2) July 1, 1939, authorize and
direct the secretary of the treasury of the United
States to transfer from this state's account in the un-
employment trust fund established and maintained
pursuant to section 904 of the social security act as
amended [Mason's USCA, Supp 4, Title 42, 51104],
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to the railroad unemployment insurance account, es-
tablished and maintained pursuant to section 10 of
the railroad unemployment insurance act [Mason's
USCA July, 1938, Pamphlet, Title 45, p. 267, §10],
an amount hereinafter referred to as the preliminary
amount; and shall prior to whichever is later of (1)
thirty days after the close of this session of the legis-
lature and (2) January 1, 1940, authorize and direct
the secretary of the treasury of the United States to
transfer from this state's account in said unemploy-
ment trust' fund to said railroad unemployment in-
surance account an additional amount, hereinafter re-
ferred to as the liquidating amount. The social se-
curity board shall determine both such amounts after
consultation with the railroad retirement board and
the commission. The preliminary amount shall con-
sist of that proportion of the balance in the unemploy-
ment compensation fund as of June 30, 1939, as the
total amount of contribution collected from "employ-
ers" (as the term "employer" is defined in section
1 (a) of the Railroad Unemployment Insurance Act
[Mason's USCA July, 1938 Pamphlet, Title 45, p. 261,
§ l (a) ] and credited to the unemployment compensa-
tion fund bears to all contributions theretofore col-
lected under this act and credited to the unemploy-
ment compensation fund. The liquidating amount
shall consist of the total amount of contributions col-
lected from "employers" (as the term "employer" is
defined in section 1 (a) of the railroad unemploy-
ment insurance act) pursuant to the provisions of
this act during the period July 1, 1939, to December
31, 1939, inclusive. (Act Dec. 24, 1936, Ex. Ses. c.
2, §3; Apr. 26, 1937, c. 452, §1; Apr. 22, 1939, c.
443, 52.)

Killtorlnl note.—Power conferreil ori the Industrial com-
mission Is transferred to the director of employment and
security by Act Apr. 22, 1939, c, 431, Art. 7, § 2 ( n ) ( d ) .
ante §8199-102(ll)(d).

Act Apr. 26, 1937, cited, amended subdivision (1!).
Word "warrant" is synonymous with "ordinary check"

or "written order". Op. Otty. Gen. (885u), Dec. 20, 1937.
General bond-of state treasurer does not cover unem--

ployment compensation. Op. Atty. Gen. (885q-l), Apr.
14, 1937.

(C). Member of commission designated by Industr ia l
Commission is authorized to requisition money from un-
employment trust fund to be placed in benefit account.
Op. Atty. Gen. <S86e-4), Jan. 5. 1938.

Victor Chrlstgau was duly appointed and qualified di-
rector of Division of Employment and Security, with all
powers and duties previously vested in industrial com-
mission under the Unemployment Compensation Law and
54046(3) and $4254 of Mason's Stat., and with power to
requisition money from the unemployment trust fund
in custody of the Secretary of the Treasury of the United
States. Op. Atty. Gen. <88a). June 30. 1939.

4337-24. Contributions from employers—A. Pay-
ments.— (1) On and after January 1, 1936, contribu-
tions shall accrue and become payable by each employ-
er for each calendar year in which he is subject to this
act, with respect to wages payable for employment (as
defined in section 2 ( h ) [ H ] ) accruing during such
calendar year. Such contributions shall become due
and be paid by each employer to the commission for
the fund in accordance with such regulations as the
commission may prescribe, and shall not be deducted,
in whole or in part, from the wages of individuals in
his employ. No rule of the commission shall be put
in force which will permit the payment of such con-
tributions at a time or under conditions which will
not allow the employer to take credit for such con-
tribution against the tax imposed by Title IX of the
social security act. [Mason's U. S. C. A.f Supp. 4, Ti-
tle 42, 851101 to 1110.]

(2) In the payment of any contribution, a frac-
tional part of a cent shall be disregarded unless it
amounts to one-half cent or more, in which case it
shall be increased to one cent. *

B. Rate of contribution.—Each employer shall pay
contributions equal to the following percentages of
wages payable by him with respect to employment:

(1) Nine-tenths of one per centum with respect
to employment during the calendar year 1936; .

(2) One and eight-tenths per centum with re-
spect to employment during the calendar year 1937;

(3) Two and seven-tenths per centum with respect
to employment during the calendar year 1938, 1939,,
1940,; and . ' ' *
' (4) With respect to employment after December
31, 1940, two and seven-tenths per centum, except
as may be otherwise determined by the commission
pursuant to subsection (c) of this section, except
that no contributions shall accrue or become pay-
able for the calendar year 1940 with respect to em-
ployment by an employer of less than eight individ-
uals during the calendar year 1939 (as defined in
1938 [1940] Supplement to Mason's Minnesota Stat-
utes of 1927, Section 4337-22 F (1) for the year
1936) who has been subject to this act for the cal-
endar year 1938 and 1939, and no beneficiary wages
(as defined in subsection (c) (2) of this section)
have resulted during the calendar year 1939; pro-
vided that such employer has, prior to January 31,
1940, paid all contributions due and payable for em-
ployment during all past periods, and provided fur-
ther that such employer is not liable or does not be-
come liable for the tax for the year 1940 under title
IX of the federal social security act [Mason's U. S. C.
A., Supp. 4, Title 42, §§1101 to 1110];

C. Future contributions—Determination—llenefi-
ciary wages—Average rate—Schedules.— (1) The
commission shall, for the year 1941 and for each
calendar year thereafter, determine the contribution
rate of each employer after three calendar years im-
mediately preceding, throughout which any individ-
ual in his employ could have rece'ived benefits if eligi-
ble. Each employer's rate shall be determined' in
accordance with the requirements hereinafter pro-
vided.

(2) "Beneficiary wages", for the purpose of this
section, means wages paid or payable by an employer
for employment to an employee during, his base pe-
riod, except that with respect to wages paid or pay-
able by an employer to an employee during his base
period for seasonal employment as defined in sub-
section (D) of 1938 [1940] Supplement to Mason's
Minnesota Statutes of 1927, Section 4337-25 [4337-
25 (D), herein], "beneficiary wages" shall mean the
proportion of wages paid or payable by an employer
to an employee for seasonal employment during his
base period which is allowed to the employee as wage
credits under the provisions of subsection (C) of
1938 [1940] Supplement to Mason's Minnesota Stat-
utes of 1927, section 4337-25 [4337-25(0, herein.]
"Beneficiary wages" as defined in this subsection shall
be treated as though they had been paid or payable or
computed from wages paid or payable in the cal-
endar year in which such employee's benefit year
commenced and benefits are paid or payable; pro-
vided, however, that in the event funds are not made
available for determining the beneficiary wages for
the calendar year 1938 prior to the effective date of
this subsection, then the beneficiary wages of each
employer for the calendar year 1938 shall be deemed
to be the average of his beneficiary wages for the
calendar years 1939 and 1940.

(3) The total "beneficiary wages" of any employer
for a given calendar year shall be the total of the
beneficiary wages (as defined in subsection (C) (2) of
this section) paid or payable by him for employment
to all of his employees and former employees who
commenced a benefit year and to whom benefits are
paid or payable in such calendar year.

(4) The "beneficiary wage ratio" of each employer
for the year 1941 and for each calendar year there-
after shall be a percentage equal to the total of hia
beneficiary wages for the three immediately preceding
completed calendar years divided by his total taxable
payroll for the same three years on which all con-
tributions have been paid to the commission prior to
January 31 of the calendar year with respect to
which his beneficiary wage ratio is determined.
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(5) The commission shall, for the year 1941 and
for each calendar year thereafter, determine the aver-
age contribution rate to be applied to the total, cur-
rent, employers' payroll for employment. Such aver-
age contribution rate shall be determined on the
basis of the ratio of the total assets of the fund, ex-
cluding contributions not yet paid at the beginning
of such calendar year, to the average (one-third) of
the total amount of benefits paid during the three
calendar years immediately preceding, and in accord-
ance with the following schedule:

Ration of total assets of Average annual contribu-
fund to benefits paid, as tion rate, to be applied to
defined above, and set the total current taxable

forth below. payroll.
When amount in fund is equal to or more than:
3^4 times average benefits paid 1.60
3 times, but less than 3J/& times average bene-

fits paid 1.75
2l/s times, but less than 3 times average bene-

fits paid 2.00
2 times, but less than 2 % times average bene-

fits paid 2.25
1% times, but less than 2 times average bene-

fits paid 2.50
Amount in fund less than 1 % times average ben-

efits paid 2.75
(6) The commission, after having determined the

average contribution rate for the current calendar
year, shall:

(a) prepare a schedule of contribution rates for
the current calendar year including and centered
about the average contribution rate and such rates
shall be graduated in equal number above and below
the average rate in differentials of one-fourth of one
per cent, commencing with a minimum rate of one-
half of one per cent;

(b) divide the sum of all employers' payrolls for
employment during the preceding calendar year into
categories or equal amount. The number of such
categories shall be equal to tbe number of rates as
set forth in the schedule of employers' contribution
rates for the current year;

(c) assign a contribution rate to each payroll
category in accordance with the schedule of rates for
the current calendar year commencing with one-half
of one per cent and classify employers in accordance
with their beneficiary wage ratios, commencing with
the lowest ratio;

(d) allocate the payrolls of employers for the
preceding calendar year into separate categories In
order of their beneficiary wage ratios as classified,
commencing with the lowest ratio and tbe payroll
category having the lowest contribution rate. When
an employer's payroll falls within two payroll cate-
gories, his entire payroll shall be allocated to the
category into which more than 50 per centum of his
payroll falls; in case 50 per centum of an employer's
payroll falls within each of two categories, his total
payroll shall be allocated to the category having the
lower rate.

(7) Each employer's contribution rate for the year
1941 and for each year thereafter shall be the rate
applicable to the payroll category to which his pay-
roll has been allocated except if such rate applicable
to the payroll category to which his payroll has been
allocated exceeds 3.2 per cent, his contribution rate
shall be 3.2 per cent; provided, however, that no em-
ployer's contribution rate shall be less than 2.7 per
cent unless such employer has paid all contributions
due and payable by him.

D. Separate account for each employer.—The com-
mission shall maintain a separate account for each
employer, and shall credit his account with all the
contributions which he has paid on his own behalf.
But nothing in this Act shall be construed to grant
any employer or individuals in his service prior claims
or rights to the amounts paid by him into the fund
either on his own behalf or on behalf of such indi-

viduals. (Dec. 24, 1936, Ex. Sea., c. 2, §4; Apr. 19,
1937, c. 306, §2; Apr. 22, 1939, c. 443 , §3.)

A. I'nj'ments.
Contributions by employer under protest must be Im-

mediately transferred to Washington. Op. Atty Gen.
(885q-7), Mar. 3, 1937.

A. (l).
Employer is not excused from making contributions

to state fund because as a result of fai lure to ninke
payments within time provided by regulations of com-
mission and federal act he is not entitled to credit for
such state contributions under federal act. Op. Atty.
Gen. (885gr-2), Dec. 16, 1937.

Tax provisions of Social Security Act. 22MlnnLawRev
299.

4337-35. Benefits payable.—A. Time of accrual—
Non-eligibility in certain instances. Beginning Janu-
ary 1, 1938, benefits shall become payable from the
fund; provided that wages earned for services defined
in 1938 Supplement to Mason's Minnesota Statutes of
1927, Section 4337-22 H (b) (c) as amended by this
act, irrespective of when performed, shall not be in-
cluded for purposes of determining eligibility under
1938 Supplement to Mason's Minnesota Statutes of
1927, Section 4337-26 E and F as amended by this
act or weekly benefit amount under subsection B of
this section for the purposes of any benefit year com-
mencing on or after July 1, 1939, nor shall any bene-
fits with respect to unemployment occurring on and
after July 1, 1939, be payable under subsection (c)
of this section on basis of such wages. All benefits
shall be paid 'through employment offices, in accord-
ance with such regulations as the commission may
prescribe.

B. (1) Weekly benefit amount. An individual's
"weekly benefit amount" shall be an amount equal to
l/25th of his total wage credits for employment by
an employer or employers during that quarter of his
base period in which such total wage credits were
highest, except that if such amount is more than $16.-
00, the weekly benefit amount shall be deemed to be
$15.00, or if less than $5.00, shall be paid at the rate
of $5.00 per week; provided, however, that this lat-
ter provision shall not be construed so as to increase
the total maximum amount payable for the duration
of a benefit year, and if such weekly benefit amount
is not a multiple of $1.00 shall be computed to the
next higher multiple of $1.00.

(2) Each eligible Individual who is unemployed
in any week shall be paid with respect to such week
a benefit in an amount equal to his weekly benefit
amount less that part of his wages (If any) payable to
him with respect to such week which is in excess of
$3.00. Such benefit, if not a multiple of $1.00 shall
be computed to the next higher multiple of $1.00.

C. Total amount of benefits in benefit year—Wage
credits defined. Any otherwise eligible individual
shall be entitled during any benefit year to a total
amount of benefits equal to whichever is the lesser of
(1) 16 times his weekly benefit amount, and (2) one-
third of the wage credits earned by him in employ-
ment by an employer or employers during his base
period, provided that such total amount of benefits,
if not a multiple of $1.00, shall be computed to the
next higher multiple of $1.00. For the purpose of
this section, wage credits shall be counted as "wages
for employment by employers" for benefit purposes
with respect to any benefit year only if such benefit
year begins subsequent to the date on which the em-
ployer from whom such wages were Aimed has satis-
fied the conditions of 1938 [1940] Supplement to
Mason's Minnesota Statutes of 1927, Section 4337-22
F or Section 4337-29 C as amended by this act with
respect to becoming an employer,

As used in this act, the term "wage credits" means
the amount of wages paid or payable by an employer
for employment to an employee during his base pe-
riod, except that with respect to wages paid or pay-
able by an employer to an employee during his base
period for seasonal employment as defined in subsec-
tion D of this section "wage credit" shall mean the
proportion (computed to the next highest multiple of
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five per cent) of such wages which the customary
period of operation determined as provided in subsec-
tion D of such seasonal employment bears to a calen-
dar year.

D. (1) Seasonal employment—Hearing and de-
termination—Appeal. "Seasonal employment" means
employment in any industry or any establishment or
class of occupation in any industry which is engaged
in activities relating to the first processing of season-
ally produced agricultural products in which; because
of the seasonal nature thereof, it Is customary to
operate only during a regularly recurring period or
periods of less than 26 weeks in (any calendar year.
The commission shall, after inve'stigation and hear-
ing, determine and may thereafter from time to .time
redetermine such customary period or periods of sea-
sonal operations. Until the effective date of such
determination by the commission, no employment shall
be deemed seasonal.

(2) Any employer who contends that employment
in his industry or any establishment or occupation in
such industry is seasonal shall flle with the commis-
sion a written application for a hearing and deter-
mination of such matter. Upon receipt of such ap-
plication, the commission shall fix a time and place
for such hearing and shall give the employer written
notice thereof of not less than 15 days prior to the
time of such hearing. Within three days after receipt
of such notice, the employer shall post in a conspic-
uous place in each department of each establishment
of his industry, with respect to which such application
was made, a written notice setting forth the time and
place of such hearing and shall cause such notice to
be published in the first next issue of the legal news-
paper published nearest such place of business and
shall furnish to the commission proof of such posting
and publication.

(3) In order to insure the prompt disposition of
all applications for seasonality determinations, the
commission shall designate one or more representa-
tives, herein referred to as referees, to conduct hear-
ings thereon at which hearings the employer and his
employees shall be entitled to appear, introduce evi-
dence, and be heard in person, by counsel, or by any
other representative of their o(wn selection. After
having heard the matter, the referee shall promptly
make findings of fact and render a decision thereon.
Notice of such decision together with a copy of the
findings of fact and the decision shall be promptly
given to the parties to the hearing, and unless the
employer or any other party to such matter, within
ten calendar days after the delivery of such notice or
within 12 calendar days after such notice was mailed
to his last known address, files an appeal with the
commission from such decision, such decision shall
be final, and benefits shall be paid or denied in accord-
ance therewith.

(4) The commission may, on its own motion,
cause an investigation of any industry or class of
occupation in any industry which it believes to be
seasonal in nature, and, after a hearing on such mat-
ter, the referee may make findings of fact and render
his decision thereon based upon the facts disclosed by
such investigation and hearing.

(5) Any employer, employee, or other party to the
hearing may appeal from the decision of the referee
in the same manner as appeals are provided for In this
act relative to decisions made by an appeal tribunal
in regard to claims for benefits under this act. (Dec.
24, 193C, Ex. Ses., c. 2, §5; Apr. 19, 1937, c. 306, §3;
Apr. 22, 1939, c. 443, §4.)

Commission may distinguish between "part time em-
ployee" and a person who is "partially unemployed,"
and l imit payment of benefit to persons who are "part-
ially unemployed," and payments of partial benefits may
be limited to those persons who are registered for ful l
time employment and who arc able and wi l l ing 1 to accept
such f u l l time employment, as distinguished from em-
ployees who do not work ful l time for a personal reason.
Op. Atty. Gen. (885c-l), Nov. 23, 1937.

Eligible applicant is not entitled to benefits in ex-
cess of amount standing to his credit In his account.
Op. Atty. Gen. (885c-l), Jan. 5, 1938.

4337-20. Benefit eligibility conditions.—An unem-
ployed individual shall be eligible to receive benefits
with respect to any week only if the commission finds
that—

A. Registration. He has registered for work at
and thereafter has continued to report to an employ-
ment office, or agent of such office, in accordance with
such regulations as the commission may prescribe;
except that the commission may by regulation waive
or alter either or both of the requirements of this sub-
section as to Individuals attached to regular jobs and
as to such other types of cases or situations with re-
spect to which it finds that compliance with such re-
quirements would be oppressive or would be inconsist-'
ent with the purposes of this act; provided that no
such regulation shall conflict with 1938 Supplement to
Mason's Minnesota Statutes of 1927, Section 4337-25
A as amended by this act;

B. Claim. He has made a claim for benefits in
accordance with such regulations as the commission
may prescribe;

C. Ability to work. He was able to work and was
available for work;

D. Character and duration of unemployment. He
has been unemployed for a waiting period of two
weeks. Such weeks of unemployment need not be
consecutive. No week shall be counted as a week of
unemployment for the purposes of this subsection:

(1) if benefits have been paid with respect there-
to;

(2) unless the individual was eligible for benefits
with respect thereto as provided in 1938 Supplement
to Mason's Minnesota Statutes of 1927, Sections 4337-
26 and 4337-27 as amended by this act except for the
requirements of this subsection and of subsection G
of 1938 Supplement to Mason's Minnesota Statutes of
1927, Section 4337-27 as amended by this act;

(3) unless It occurs within the benefit year, which
includes the week with respect to which he claims
payment of benefits;

(4) unless it occurs after benefits first could be-
come payable to any Individual under this act.

E. Earning of credits in base period. He has dur-
ing his base period earned wage credits for employ-
ment by employers equal to not less than 30 times
his weekly benefit amount.

F. Amount of earnings. He has during that quar-
ter in which his total wages were highest in his base
period earned wage credits for employment by em-
ployers equal to not less than $75.00. (Dec. 24, 1936,
Ex. Ses., c. 2, §6; Mar. 2, 1937, c. 43, §2; Apr. 19,
1937, c. 306, §4; Apr. 22, 1939, c. 443, §5.)

Sec. 3 of Act Mar. 2, 1937, cited, provides that the Act
shall take effect from its passage.

4337-27. Disqualification for benefits.—An individ-
ual shall be disqualified for benefits:

A. Quitting work without cause.—For voluntarily
discontinuing his most recent employment without
good cause attributable to the employer, if so found
by the commission. Benefits paid on wage credits
earned for employment with such employer shall not
be considered in determining any individual employ-
er's future contribution rate under 1938 Supplement
to Mason's Minnesota Statutes of 1927, Section 4337-
24, subsection C as amended by this act.

B. Discharge for misconduct.—If he has been dis-
charged for misconduct connected with his most re-
cent employment, if so found by the commission.
Benefits paid on wage credits earned for such employ-
ment shall not be considered in determining any in-
dividual employer's future contribution rate under
1938 Supplement to Mason's Minnesota Statutes of
1927, Section 4337-24, subsection C as amended by
this act.

C. Marriage.—If it is shown to the satisfaction of
the commission that such individual's unemployment

925



§4337-27 CH. 23AA—UNEMPLOYMENT COMPENSATION LAW

was caused by separation from employment pursuant
to a rule of such individual's most recent employer
whereby any female in the employ of such employer
shall be dismissed upon acquiring a marital status;
provided, however, that such rule shall have been in
effect and posted in a conspicuous place in each
establishment of the employer's place of business not
less than 6 months immediately preceding the date
such individual filed a valid claim for benefits, and
provided, further, that such employer shall notify the
commission of the existence of said rule in his estab-
lishment within four (4) days after the dismissal of
such employe from employment, except that this dis-
qualification shall not apply to a female who con-
stitutes the main support of an immediate member
of her family.

D. Refusal to accept work offered.—If the com-
mission finds that he has failed, without good cause,
either to apply for available, suitable work when so
directed by the employment office or the commission
or to accept suitable work when offered him, or to
return to his customary self-employment (if any)
when BO directed by the commission. Such disqual-
ification shall continue for the week In which such
failure occurred and for not less than one nor more
than the five weeks which immediately follow such
week (in addition to the waiting period) as deter-
mined by the commission according to the circum-
stances in each case.

(1) In determining whether or not any work is
suitable for an individual, the commission shall con-
sider the degree of risk involved to his health, safe-
ty, and morals, his physical fitness and prior train-
ing, his experience and prior earnings, his length of
unemployment and prospects for securing local work
in his customary occupation, and the distance of the
available work from his residence.

(2) Notwithstanding any other provisions of this
act, no work shall be deemed suitable, and benefits
shall not be denied under this act to any otherwise
eligible individual for refusing to accept new work
under any of the following conditions:

(a) if the position offered is vacant due directly
to a strike, lockout, or other labor dispute;

(b) if the wages, hours, or other conditions of
the work offered are substantially less favorable to
the individual than those prevailing for similar work
In the locality;

(c) if as a condition of being employed the in-
dividual would be required to join a company union
or to resign from or refrain from joining any bona
fide labor organization.

E. Strikes.—For any week with respect to which
the commission finds that his total or partial unem-
ployment is due to a stoppage of work which exists be-
cause of a labor dispute at the factory, establishment,
or other premises at which he is or was last em-
ployed: Provided that this subsection shall not apply
if it is shown to the satisfaction of the commission
that—

(1) He is not participating in or financing the la-
bor dispute which caused the stoppage of work; and

(2) He does not belong to a grade or class of
workers of which, immediately before the commence-
ment of the stoppage, there were members employed
at the premises at which the stoppage occurs, any of
whom are participating in or financing the dispute;
and provided further, that if in any case separate
branches of work, which are commonly conducted as
separate businesses in separate premises, are conduct-
ed in separate departments of the same premises, each
such department shall for the purposes of this sub-
section be deemed to be a separate factory, estab-
lishment, or other premises.

F. Receiving other remuneration.—For the week
with respect to which he is receiving or has received
remuneration in the form of—

(1) Wages in lieu of notice;
(2) Compensation for temporary partial disability

under the workmen's compensation law of any state
or under a similar law of the United States; or

(3) Old-age benefits under Title II of the social
security act, as amended, or similar payments under
any act of Congress;

Provided, that if such remuneration is less than
the benefits which would otherwise be due under this
act, he shall be entitled to receive for such week if
otherwise eligible, benefits reduced by the amount of
such remuneration.

G. Reception of benefits from federal or other state
laws.—For any week with respect to which or a part
of which he has received or is seeking unemployment
benefits under an unemployment compensation law
of another state or of the United States; provided,
that if the appropriate agency of such other state or
of the United States finally determines that he is not
entitled to such unemployment bene'fits, this dis-
qualification shall not apply. (Dec. 24, 1936, Ex. Ses.,
c. 2, §7; Apr. 24, 1937, c. 401, §1; Apr. 22, 1939, c.
443, §6.)

Sec. 2 of Act Apr. 24, 1937, cited, provides that the Act
shall take effect from Its passage.

4337-28. Claims for benefits—A. How made.—
Claims for benefits shall be made in accordance with
such regulations as the commission may prescribe.
Each employer shall post and maintain printed state-
ments of such regulations in places readily accessible
to individuals in his service and shall make available
to each such individual at the time he .becomes unem-
ployed, a printed statement of such regulations. Such
printed statements shall be supplied by the commis-
sion to each employer without cost to him.

B. K\amination and initial determination of claims
—Appeal.—The commission shall promptly examine
the claims for benefits made pursuant to this section,
and, on the basis Of the facts found, shall determine
whether or not such claims are valid, and if valid, .
the weekly benefit amount payable, the maximum
benefit amount payable during the benefit year, and
the date the benefit year terminates. Notice of any
determination, together with the reasons therefor,
shall be promptly given the claimant; and notice of
any determination under which the claimant is held
to be eligible for benefits shall be given to all other
interested parties to such determination, including
the claimant's most recent employing unit, provided
that the commission may dispense with giving notice
to any such party, parties, or employing unit and such
party, parties, or employing unit shall not be en-
titled to such notice, if it has either (1) in writing
waived notice, or (2) failed to indicate prior to the
determination, if and as required by regulations of
the commission, that the claimant may be disqualified
for such benefits. Unless the claimant or such other
interested party, parties,'or employing unit or units
within ten calendar days after the delivery of such
notification, or within 12 calendar days after such
notification was mailed to his last known address,
files an appeal from such decision, such decision shall
be final and benefits shall be paid or denied in ac-
cordance therewith. If an appeal is filed, benefits
with respect to the period prior to the final decision
of the commission, on appeal, shall be paid only after
such decision; provided that, except in respect to cases
arising under 1938 [1940] Supplement to Mason's
Minnesota Statutes of 1927, Section 4337-27, subsec-
tion E as amended by this act, if an appeal tribunal
affirms an initial determination or the commission
affirms a decision of the appeal tribunal, allowing
benefits, such benefits shall be paid regardless of any
appeal which may thereafter be taken, but if such
decision is finally reversed, such benefits so paid shall
not be considered in determining any individual em-
ployer's future contribution rate under 1938 [1940]
Supplement to Mason's Minnesota Statutes of 1927,
Section 4337-24, subsection C as amended by this act.
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C. Decision of appeal tribunal.—Unless such appeal
is withdrawn, an appeal tribunal, after affording the
parties reasonable opportunity for fair hearing, shall
affirm, modify, or set aside the initial determination.
The parties shall be duly notified of such tribunal's
decision, together with its reasons therefor, which
shall he deemed to be the final decision of the com-
mission, unless within tea days after the date of
notification or mailing of such decision, further ap-
peal Is Initiated pursuant to subsection (e) of this
section.

D. Appeal Tribunals.—In order to assure the
prompt disposition of all claims for benefits, the com-
mission shall establish one or more impartial appeal
tribunals consisting of a salaried examiner, who shall
serve as chairman, and two additional members, one
of whom shall be a representative of employers and
the other of whom shall be a representative of em-
ployees; each of the latter two members shall serve
at the pleasure of the commission and be paid a fee
of not more than $10.00 per day of active service
on such tribunal plus necessary expenses. The com-
mission shall by regulation prescribe the procedure
by which such appeal tribunals may hear and decide
disputed claims, subject to appeal to the commission.
No person shall participate on behalf of the commis-
sion in any case in which he is an interested party.
The commission may designate alternates to serve in
the absence or disqualification of any member of an
appeal tribunal. The chairman shall act alone in the
absence or disqualification of any other member and
his alternates. In no case shall a hearing before an
appeal tribunal proceed unless the chairman of such
tribunal is present. There shall be no charges, fees,
transcript costs or other costs imposed upon the em-
ployee In prosecuting his appeal.

E. Commission review of appeal tribunal's decision.
—The commission may, on its own motion, affirm,
modify, or set aside any decision of an appeal tribunal
on the basis of the evidence previously submitted in
such case, or direct the taking of additional evidence,
or may permit any of the parties to such decision to
initiate further appeals before it. In any case In
which a claim for benefits has been allowed or de-
nied an appeal shall be allowed before the commission
and an opportunity for a fair hearing granted. The
commission shall promptly notify the interested par-
ties of its findings and decision.

F. Rules and regulations—Record—Testimony.—
The manner in which disputed claims shall be pre-
sented, the reports thereon required from the claim-
ant and from employers, and the conduct of hearings
and appeals shall be in accordance with the regula-
tions prescribed by the commission for determining
the rights of the parties, whether or not such regula-
tions conform to common law or statutory rules of
evidence and other technical rules of procedure. A
full and complete record shall be kept of all proceed-
ings in connection with a disputed claim. All testi-
mony at any hearing shall be reduced to writing, but
need not be transcribed unless the disputed claim is
further appealed.

G. Pees of witnesses.—Witnesses subpoenaed pur-
suant to this section shall be allowed fees at a rate
fixed by the commission. Such fees shall be deemed
a part of the expense of administering this act.

H. Appeal to Courts.—Any decision of the com-
mission in the absence of an appeal therefrom as
herein provided, shall become final ten days after the
date of notification or mailing thereof, and judicial
review thereof shall be permitted only after any party
claiming to be aggrieved thereby has exhausted his
remedies before the commission, as provided by this
act. The commission shall be deemed to be a party
to any judicial action involving any such decision and
may be represented in any such judicial action by any
qualified attorney who is a regular salaried employee
of the commission and has been designated by it for
that purpose or, at the commission's request, by the
attorney general.

I. Appeal to Supreme Court—Within 20 days aft-
er the filing of any decision of the commission or
within ten days after any such decision has become
final, any party aggrieved thereby may secure judicial
review thereof by taking an appeal from such deci-
sion to the Supreme Court of the State of Minnesota
in the same manner provided for the taking of appeals
in civil cases.

J. Representation by agent or attorney—Fees.—In
any proceeding under this act before an appeal tri-
bunal or the commission, a party may be represented
by an agent or attorney, but no Individual claiming
benefits shall be charged fees of any kind in any pro-
ceeding under this act by the appeal tribunal, the
commission, or its representatives, or by any court
or any officers thereof. Any individual claiming bene-
fits in any proceedings before the commission or its
representatives or a court may be represented by
counsel or other duly authorized agent except that
said agent in any court proceedings under this act
must be an attorney at law; but no such counsel shall
either charge or receive for such services more than
an amount approved by the commission and no fees
shall be collected from an individual claiming bene-
fits by any agent unless he is an attorney at law. (Dec.
24, 1936, Ex. Ses., c. 2, §8; Apr. 19, 1937, c. 306, §5;
Apr. 22, 1939, c. 443, §7.)

Notice of Initial determination by H referee should be
griven to all interested parties, and all employers of ap-
plicant during his base period are parties of interest.
Op. Atty. Gen. (S85f-2), Oct. 15, 1937.

Right of appeal Is not limited to cases where a dispute
exists under g4337-27(d), or where referee on his own
initiative refers question of right of applicant to benefits,
or a question as to amount of or duration thereof. Id.

K. Commission review of appeal trltiniiiils decision.
Director reviewing- cases appealed from appellate tri-

bunal must give opportunity for a fair hearing1. Including
argument by interested parties. Op. Atty. Gen. (8S6m-3),
Sept. 16. 1939.

Director reviewing an order of appellate tribunal al-
lowing a claim for benefits must give an opportunity
for argument by interested parties. Op. Atty. Gen. (886
m-3), Sept. 21, 1939.

V. Procedure.
Argument presented by counsel or appellant based

upon testimony already received or upon law need not
be reported. Op. Atty. Gen. (885m-3), Sept. 15, 1939.

J. Representation by aRent or attorney.
Director may not adopt a valid rule or regulation re-

quiring an appealing party to pay a small fee for a copy
of transcript made by appellant tribunal, unless the ap-
pealing party desires a copy, law not requiring a copy.
Op. Atty. Gen. (886m-3). Sept. 15, 1939.

4337-20. Period, election and termination of em-
ployer's coverage.—A. Any employing unit which is
or becomes an employer subject to this Act within
any calendar year shall be subject to this Act during
the whole of such calendar year.

B. Except as otherwise provided in subsection
(c) of this section, an employing unit shall cease to
be an employer subject to this Act only as of the first
day of January of any calendar year, if it files with
the commission, prior to the 5th day of January of
such year, a written application for termination of
coverage, and the commission finds that there were
no 20 different days, each day being in a different
week within the preceding calendar year, within
which such employing unit employed one or more
individuals in employment subject to this Act. For
the purpose of this subsection, the two or more em-
ploying units mentioned in paragraph (2) or (3) or
(4) of section 2 (f) shall be treated as a single em-
ploying unit.

C. (1) An employing unit, not otherwise sub-
ject to this Act, which flies with the commission its
written election to become an employer subject there-
to for not less than two calendar years, shall, with
the written approval of such election by the commis-
sion, become an employer subject hereto to the same
extent as all other employers, as of the date stated
in such approval, and shall cease to be subject here-
to as of January 1 of any calendar year subsequent
to such two calendar years, only, if at least thirty
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days prior to sucli 1st day of January, It has filed
with, the commission a written notice to that effect, i

(2) Any employing unit for which services that
do not constitute employment as defined in this Act
are performed, may file with the commission a writ-
ten election that all such services performed by in-
dividuals in its employ in one or more distinct estab-
lishments or places of business shall be deemed to
constitute employment for all the purposes of this
Act for not less than two calendar years. Upon the
written approval of such election by the commission,
such services shall be deemed to constitute employ-
ment subject to this act from and after the date
stated in such approval. Such services shall cease to
be deemed employment subject hereto as of January
1st of any calendar year subsequent to such two cal-
endar years only if at least 30 days prior to such
1st day of January such employing unit has filed with
the commission a written notice to that effect. (Dec.
24, 1936, c. 2, 59; Apr. 19, 1937, c. 306, §6.)

4337-30. Administration—A. Industrial commis-
sion.—The commission shall administer this act and
shall appoint such officers and employees as may be
necessary for the administration thereof and shall
establish a division of unemployment compensation
and shall employ a full-time salaried director for the
division of unemployment compensation herein estab-
lished.

B. Quorum.—Any two commissioners shall con-
stitute a quorum. No vacancy shall impair the right
of the remaining commissioners to exercise all of the
powers of the commission.

C. Rales and regulations.—The commission shall
have power and authority to adopt, amend or rescind
such rules and regulations, make such expenditures,
require such reports, make such investigations and
take such other action as it deems necessary or
suitable in the administration of this Act. Such
rules and regulations shall be effective upon pub-
lication in the manner, not inconsistent with the pro-
visions of this Act, which the commission shall pre-
scribe. Not later than the 1st day of August of each
year, the commission shall submit to the'Governor a
report covering tlie administration and operation of
this Act during the preceding calendar year and shall
make such recommendations for amendments to this
Act as the commission deems proper. Whenever the
commission believes that a change in contribution or
benefit rates will become necessary to protect the
solvency of the fund, it shall promptly so inform the
Governor and the legislature and make recommenda-
tions with respect thereto.

D. Publication of act.—The commission shall cause
to be printed for distribution to the public the text of
this Act, the commission's regulations and general
rules and its annual reports to the Governor, and any
other material the commission deems relevant and
suitable.

E. Personnel.—Subject to the provisions of the
State civil service act and to the other provisions of
this Act, the commission is authorized to appoint, and
prescribe the duties and powers of such officers, ac-
countants, attorneys, experts, and other persons as
may be necessary in the performance of its duties.
The commission may delegate to any such person so
appointed such power and authority as it deems rea-
sonable and proper for the effective administration of
this Act, and may in its discretion bond any person
handling moneys or signing checks hereunder.

F. Advisory councils.—The commission shall ap-
point a state advisory council and may appoint such
local advisory councils as it deems advisable, com-
posed in each case of an equal number of employer
representatives and employee representatives who may
fairly be regarded as representatives because of tbeir
vocation, employment, or affiliation, and of such mem-
bers representing the general public as the commis-
sion may designate. Such councils shall aid the com-
mission in formulating policies and discussing prob-

ems related to the administration of this act and in
ssuring impartiality and freedom from political in-

fluence in the solution of such problems. Such ad-
visory councils shall serve without compensation, but
hall be reimbursed for any necessary expenses.

G. Employment stabilization.—The commission,
with the advice and aid of Its advisory councils, and
hrough its appropriate divisions, shall take all ap-
iropriate steps to reduce and prevent unemployment;
o encourage and assist in the adoption of practical

methods of vocational training, retraining, and voca-
ional guidance; to investigate, recommend, advise

and assist in the establishment and operation, by mu-
nicipalities, counties, school districts, and the State,
of reserves for public works to be used In times of
business depression and unemployment; to promote
he reemployment of unemployed workers through-

out the State in every other way that may be feasible;
and to these ends to carry on and publish the results
of investigations and research studies.

H. Records and reports.—Each employing unit shall
ceep true and accurate work records containing such
nformation as the commission may prescribe. Such

records shall be open to inspection and be subject to
being copied by the commission or its authorized rep-
resentatives at any reasonable time and as often as
may be necessary. The commission may require from
any employing unit any sworn or unsworn reports,
with respect to persons employed by it, which the
ommission deems necessary for the effective admin-

istration of this Act. Information thus obtained or
obtained from any individual pursuant to the admin-
istration of this act except to the extent necessary for
the presentation of a claim shall be held confidential
and shall not be published or be open to public in-
spection in any manner revealing'the individual's or
employing unit's identity, except that, upon request
therefor, the commission may, in its discretion, fur-
nish such information to any other department of this
state charged with the compilation of statistical mat-
ter or the administration of a recognized compensa-
tion, relief, or welfare law of this state or any other
department of this state for the purpose of perform-
ing its public duties, and any claimant at a hearing
before an appeal tribunal or the commission shall be
supplied with Information from such records to the
extent necessary for the proper presentation of his
claim; provided, however, that any such information
so furnished to any such department or individual
shall be held confidential and shall not be published
or be open to public inspection, except with respect
to statistical summaries. Any Individual who violates
any provision of this subsection,, shall be subject to
the penalties provided for in this act. (As amended
Apr. 22, 1939, c. 443, §10.)

I. Oaths and witnesses.—In the discharge of the
duties imposed by this Act the chairman of an appeal
tribunal, any duly authorized representative or mem-
ber of the commission shall have power to administer
oaths and affirmations, take depositions, certify to
official acts, and issue subpoenas to compel the at-
tendance of witnesses and the production of books,
papers, correspondence, memoranda, and other rec-
ords deemed necessary as evidence in connection
with a disputed claim or the administration of this
act.

J. Subpoenas.—In case of contumacy by, or re-
fusal to obey a subpoena issued to any person, any
court of this State within the jurisdiction of which
the inquiry is carried on or within the jurisdiction of
which said person guilty of contumacy or refusal to
obey is found or resides or transacts business, upon ap-
plication by the commission or its duly authorized
representative, shall have jurisdiction to issue to such
person an order requiring such person to appear be-
fore a commissioner, the commission, or its duly au-
thorized representative, there to produce evidence if
so ordered or there to give testimony touching the
matter under Investigation or in question; and any
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failure to obey such order of the court may be pun-
ished by said court as a contempt thereof.

K. Protection against self-incrimination.—No per-
son shall be excused from attending and testifying
or from producing books, papers, correspondence,
memoranda, and other records before the commission
or its duly authorized representative or in obedience
to the subpoena of the commission or any member
thereof or any duly authorized representative of the
commission in any cause or proceeding before the
commission or its duly authorized representative on
the grounds that the testimony or evidence, docu-
mentary or otherwise, required of him may tend to
incriminate him or subject him to a penalty or for-
feiture; but no Individual shall be prosecuted or sub-
jected to any penalty or forfeiture for or on account
of any transaction, matter, or thing concerning which
he is compelled, after having claimed his privilege
against self-incrimination to testify or produce evi-
dence, documentary or otherwise, except that such in-
dividual so testifying shall not be exempt from pros-
ecution and punishment for perjury committed in so
testifying.

L. State—Federal cooperation.—In the administra-
tion of this act, the commission may afford reasonable
cooperation with every agency of the United States
charged with the administration of any unemployment
insurance law and shall cooperate to the fullest extent
consistent with the provisions of this act, with the
social security board, created by the social security
act, approved August 14, 1935, as amended; shall
make such reports in such form and containing such
information as the social security board may from
time to time require, and shall comply with such pro-
visions as the social security board may from time to
time find necessary to assure the correctness and
verification of such reports; and shall comply with
regulations prescribed by the social security board
governing the expenditures of such sums as may be
allotted and paid to this state under Title III of the
social security act for the purpose of assisting In the
administration of this act.

Upon request therefor, the commission shall fur-
nish to any agency of the United States charged with
the administration of public works or assistance
through public employment, the name, address, or-
dinary occupation, and employment status of each
recipient of benefits and such recipient's right to
further benefits under this act. (Dec. 24, 1936, Ex.
Ses., c. 2, §10; Apr. 19, 1937, c. 306, §7; Apr. 22,
1939, c. 441, §42 ; Apr. 22, 1939, c. 443, §§8, 10.)

M. Rules and Regulations.—General and special
rules may be adopted, amended, or rescinded by the
Commission which rules shall become effective ten
(10) days after publication of the same In one or
more newspapers of general circulation in this state,
provided that any employer, employee or other per-
son whose Interest is or may be affected thereby may
object to any such rule within ten (10) days after
publication thereof by filing with the Commission a
petition setting forth the grounds of objection to said
rule and request for hearing thereon, whereupon a
hearing shall thereafter be had before the Commis-
sion at a time and place designated by the Commis-
sion after due notice of said hearing has been served
by the Commission or duly authorized person, upon
the objecting party or parties not less than five (5)
days before said hearing.

Regulations may be adopted, amended, or rescinded
by the Commission and shall become effective In the
manner and at the time prescribed by the Commis-
sion. (Dec. 24, 1936, Ex. Ses., c. 2, §10; Apr. 19,
1937, c. 306, §7; Apr. 22, 1939, c. 441, §42.)

Act Apr. 22, 1939, c. 441, §42, cited, amends subdivision
E.

Act Apr, 22, 1939, c. 443, cited, amends subdivisions
F, H, and L.

E. Personnel.
Persons employed by divisions on January 1, 1938,

should not be denied opportunity to take competitive
examinations because they are over fifty years of age or

because their formal schooling Is less than that pre-
scribed by employment specifications. Op. Atty. Gen.
(885m-7), Oct. 10. 1938.

Rules and regulations with respect to qualifying age
limit will not prevail over Veterans' Preference Act.
Op. Atty. Gen. (270), Jan. 16, 1939.

Qualified veteran should be certified ahead of those
entitled to preference by virtue of Incumbency. Op. Atty.
Gen. (885), Feb. 17, 1939.

Regulations cannot alter preference given by statute
to veterans. Id.

Commission of administration and finance has same
duty to perform with reference to bonds given by em-
ployees of unemployment compensation division It has
with reference to bonds given by employees of other
departments, except that penalties and position to be
bonded are not designated by it, such bonds to be filed
with secretary of state as in other cases, but unemploy-
ment commission is to designate employees to be bonded,
and amount thereof. Op. Atty. Gen. (885), April 13, 193D.

4337-31. Reciprocal benefit arrangements.—The
Commission is hereby authorized to enter into ar-
rangements with the appropriate agencies of other
states or the federal government whereby individuals
performing services in this and other states for a
single employing unit under circumstances not spe-
cifically provided for in Section 2F of this act [§4337-
22F, herein], or under similar provisions in the un-
employment compensation laws of such other States,
shall be deemed to be engaged in employment per-
formed entirely within this State or within one of such
other states, and whereby potential right to benefits
accumulated under the unemployment compensation
laws of several states or under such a law of the Fed-
eral Government, or both, may constitute the basis for
the payment of benefits through a single appropriate
agency under terms which the commission finds will
be fair and reasonable as to all affected Interests and
will not result in any substantial loss to the fund.

B. lEclinbursements as between governmental
bodies.—The commission Is also authorized to enter
into arrangements with the appropriate agencies of
other states or of the federal government (1) whereby
wages or services, upon the basis of which an indi-
vidual may become entitled to benefits under the un-
employment compensation law of another state or of
the federal government, shall be deemed to be wages
for employment by employers for the purposes of
1938 Supplement to Mason's Minnesota Statutes of
1927, Sections 4337-25 and 4337-26 E and F as
amended by this act, provided such other state agency
or agency of the federal government has agreed to
reimburse the fund for such portion of benefits paid
under this act upon the basis of such wages or services
as the commission finds will be fair and reasonable as
to all affected interests, and (2) whereby the com-
mission will reimburse other state or federal agencies
charged with the administration of unemployment
compensation laws with such reasonable portion of
benefits, paid under the law of any such other states
or of the federal government upon the basis of em-
ployment or wages for employment by employers, as
the commission finds will be fair and reasonable as to
all affected interests. Reimbursements so payable
shall be deemed to be benefits for the purposes of 1938
Supplement to Mason's Minnesota Statutes of 1927,
Sections 4337-23 and 4337-25 C as amended by this
act, but no reimbursement so payable shall affect any
employer's account for the purposes of 1938 Supple-
ment to Mason's Minnesota Statutes of 1927, Section
4337-24 as amended by this act. The commission Is
hereby authorized to make to other state or federal
agencies and receive from such other state or federal
agencies, reimbursements from or to the fund, in ac-
cordance with arrangements pursuant to this section.
(Dec. 24, 1936, Ex. Ses., c. 2, §11; Apr. 19, 1937, c.
306, §8; Apr. 22, 1939, c. 443, §9.)

4337-32. Commission shall establish and maintain
free public employment offices—A. Acceptance of
federal Act.—The commission shall establish and
maintain under the division of employment free pub-
lic employment offices, in such number and In such
places as may be necessary for the proper administra-
tion of this act and for the purpose of performing
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such duties as are within the purview of the act of
Congress entitled "An act to provide for the estab-
lishment of a national employment system and for
cooperation with the states in the promotion of such
system, and for other purposes", approved June 6,
1933 (48 Stat. 113; U. S. C. Title 29, Sec. 49 ( c ) ) , as
amended. The provisions of said act of Congress,
as amended, are hereby accepted by the state, in con-
formity with Section 4 of said act and this state will
observe and comply with the requirements thereof.

B. Financing.—AH moneys received by this state
under the said act of Congress, as amended, shall be
paid into the special "employment service account"
in the unemployment compensation administration
fund, and said moneys are hereby made available to
the commission for the Minnesota state employment
service to be expended as provided by this section and
by said act of Congress. For the purpose of estab-
lishing and maintaining free public employment
offices, the commission Is authorized to enter into
agreements with any political subdivision of this
state or with any private, nonprofit organization and
as a part of any such agreement the commission may
accept moneys, services, or quarters as a contribu-
tion to the employment service account.

C. Cooperation between governments.—The com-
mission may cooperate with or enter into agreements
with any agency of the United States charged with
the administration of an unemployment compensation
law, with respect to the establishment, maintenance,
and use of free public employment offices, free em-
ployment service and unemployment compensation
division facilities and may make the state's records
relating to the administration of this act available to
any such agency of the United States and may at the
expense of such agency furnish copies of such records
as such agency deems necessary for its purposes, and
as a part of any such agreement the commission may
accept moneys, services, or quarters as a contribution
to the employment service or unemployment com-
pensation division account. Moneys received from
such agency for services, facilities, or copies of records
shall be paid into the unemployment compensation
administration fund and credited to the employment
service or unemployment compensation division ac-
count thereof. (Dec. 24, 1936, Ex. Ses., c. 2, §12;
Apr. 19, 1937, c. 306, §9; Apr. 22, 1939, c. 443, §11,)

Any political subdivision of state may contribute
toward establishment of free public employment • offices.
Op. Atty. Gen.'(886111-13). Dec. 18. 1937.

B. Financing.
School district may contribute money to unemployment

service account. Op. Atty. Gen. (1596b-ll), May 4, 1938.
.l337-32u. Provisions severable.—The provisions of

this act [§§4337-22 to 4337-28, 4337-30 (F, H, L),
4337-31, 4337-32] shall be separable, and if any pro-
vision or the application of any provision hereof shall
be held unconstitutional or invalid, it shall not affect
any other provision or application hereof. (Apr. 22,
1939, c. 443, §12.)

4337-321). Rights and benefits under act—Effective
date.—This act [§§4337-22 to 4337-28, 4337-30(F,
H, I-.), 4337-31, 4337-32] shall take effect and be In
force from and after its passage, unless otherwise
specifically provided therein, but shall not affect the
rights to benefits of any Individual for whom a benefit
year has been established in accordance with provi-
sions of law in force prior to the effective date of this
act, and until the expiration of said benefit year so
established, the rights to benefits of any such in-
dividual shall be in accordance with the provisions
of law in force at the-time of commencement of such
benefit year, unless otherwise specifically provided
therein; provided, however, that waiting period
credits established within a period commencing 13
weeks immediately .preceding the effective date of this
act and ending two weeks after such effective date,
shall have like effect as if established within the first
two weeks immediately following such effective date.
(Apr. 22, 1939, c. 443, §13.)

4337-33. Unemployment compensation administra-
tion fund—A. Special Fund.—There .is hereby cre-
ated in the State Treasury a special fund to be
known as the unemployment compensation adminis-
tration fund. All moneys which are deposited or
paid into this fund are hereby appropriated and made
available to the commission. Ail moneys in this
fund shall be expended solely for the purpose of de-
fraying the cost of the administration of this Act,
and for no other purpose whatsoever, provided, how-
ever, that the Initial appropriation made by the State
of Minnesota in this Act may be returned to the State
Treasury. The fund shall consist of all moneys ap-
propriated by this State, and all moneys received
from the United States of America, or any agency
thereof, including the Social Security Board and the
United States Employment Service, or from any other
source, for such purpose. All moneys in this fund
shall be deposited, administered, and disbursed in the
same manner and under the same conditions and re-
quirements as Is provided by law for other special
funds In the State Treasury. Any balance In this fund
shall not lapse at any time but shall be continuously
available to the commission for expenditure consistent
with this Act. The State Treasurer shall give a sepa-
rate and additional bond conditioned upon the faith-
ful performance of his duties In connection with the
unemployment compensation administration fund in
an amount to be fixed by the commission and in a
form prescribed by law or approved by the Attorney
General. The premiums for such bond and the pre-
miums for the bond given by the treasurer of the un-
employment compensation fund under section 3 of
this Act, shall be paid from the moneys in the un-
employment compensation administration fund. (Act
Dec. 24, 1936, Ex. Ses., c. 2, §13.)

State treasurer soing- 'into office January 4. 1937, was
proper payee of unemployment compensation adminis-
tration fund. Op. Atty. Gen. (885q), Dec. 31. 1936.

General bond of state treasurer does not cover unem-
ployment compensation. Op. Atty. Gen. (885Q-1), Apr.
14, 1937.

4337-34. Collection of contributions—A. Interest
on past due contributions.—'Contributions unpaid on
the date on which they are due and payable, as pre-
scribed by the commission, shall bear Interest at the
rate of one per centum per month from and after
such date until payment plus accrued Interest is re-
ceived by the commission. Interest collected pursu-
ant to this subsection shall be paid Into the fund's
pooled account.

B. Collection.—If, after due notice any employer
defaults in any payment of contributions or interest
thereon, the amount due shall be collected by civil
action in the name of the commission, and the em-
ployer adjudged in default shall pay the costs of such
action. Civil actions brought under this section to
collect contributions or Interest thereon from an em-
ployer shall be heard by the court at the earliest pos-
sible date.

C. Priorities under legal dissolutions or distribu-
tions.—In the event of any distribution of an employ-
er's assets pursuant to an order of any court under
the laws of this State, including any receivership as-
signment for benefit of creditors, adjudicated Insolv-
ency, composition, or similar proceeding, contribution
then or thereafter due shall be paid in full prior to all
other claims except taxes and claims for wages of not
more than $250.00 to each claimant, earned within
four months of the commencement of the proceeding.
In the event of an employer's adjudication in bank-
ruptcy, Judicially confirmed extension proposal, or
composition, under the Federal Bankruptcy Act of
1898, as amended, contributions then or thereafter
due shall be entitled to such priority as is provided
in section 64 (b) of that Act (U.S.C. Title XI, Sec.
104 ( b ) ) r as amended.

D. Refunds.—If not later than one year after
the date on which any contributions or interest there-
on became due, an employer who has paid such con-
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trilmtions or interest thereon shall make application
for an adjustment thereof in connection with subse-
quent contribution payments, or for a refund there-
of because such adjustment cannot be made, and the
commission shall determine that such contributions or
interest or any portion thereof was erroneously col-
lected, the commission shall allow such employer to
make an adjustment thereof, without interest, in con-
nection with subsequent contribution payments by
him, or if such just adjustment cannot be made, the
commission shall refund said amount without inter-
est, from the fund. For like cause and within the
same period, an-adjustment or refund may be so
made on the commission's own initiative. (Act Dec.
24, 1936, Ex. Ses., c. 2, §14.)

4337-35. Protection of rights and benefits—A.
Waiver of rights void.—No agreement by an in-
dividual to waive release or commute his rights to
benefits or any other rights under this Act shall be
valid. No agreement by any individual in the em-
ploy of any person or concern to pay all or any por-
tion of an employer's contributions, required under
this Act from such employer, shall be valid. No em-
ployer shall directly or indirectly make or require or
accept any deduction from wages to finance the em-
ployer's contributions required from him, or require
or accept any waiver of any right hereunder by any
individual in his employ.

B. No assignment of benefits—Exemptions,—No
assignment, pledge, or encumbrance of any right to
benefits which are or may become due or payable
under this Act shall be valid; and such rights to
benefits shall be exempt from levy, execution, attach-
ment, or any other remedy whatsoever provided for
the collection ot debt; and benefits received by any
individual, so long as they are not mingled with other
funds of the recipient, shall be exempt from any
remedy whatsoever for the collection of all debts
except debts incurred for necessaries furnished to
such individual or his spouse or dependents during
the time when such individual was unemployed. No
waiver of any exemption provided for in this subsec-
tion shall be valid. (Act Dec. 24, 1936, Ex. Ses., c.
2, §15.)

4337-30. Penalties.—A. -Whoever violates any of
the provisions of this Act shall be guilty of a mis-
demeanor and shall be punished by a fine of not
more than $100.00 or by imprisonment of not.longer
than 90 days.

<b) Any person who wilfully makes a false state-
ment of representation to obtain any benefit or pay-
ment under the provisions of this Act either for him-
self or another person or to cause or attempt to

'cause a lower contribution to be paid to the fund,
or any person who wilfully refuses to pay a contribu-
tion to the fund shall be guilty of a misdemeanor
and punished by a fine ot not more than $100.00 or
by imprisonment of not longer than 90 days. (Act
Dec. 24, 1936, Ex. Ses., c. 2, §16.)

4337-37. Representation in court.—In any civil ac-
tion to enforce the provisions of this Act the com-

mission and the State may be represented by any
qualified attorney who is a regular salaried employee
of the commission and is designated by it for this
purpose or at the commission's request by the Attor-
ney General; an aggrieved employee shall be entitled
to appear before any court by himself or with a li-
censed attorney. (Act Dec. 24, '1936, Ex. Ses., c. 2,
§17.)

4337-38. Nonliability of state.—Benefits shall be
deemed to be due and payable under this Act only to
the extent provided in this Act and to the extent that
moneys are available therefor to the credit of the
unemployment compensation fund and neither the
State nor the commission shall he liable for any
amount Jn excess of such sum. (Act Dec. 24, 1936,
Ex. Ses., c. 2, §18.)

4337-39. Saving clause.—The legislature reserves
the right to amend or repeal all or any part ot this
Act at any time; and there shall be no vested private
right of any kind against such amendment or repeal.
All the rights, privileges, or immunities conferred by
this Act or by acts done pursuant thereto shall exist
subject to the power of the legislature to amend or
repeal this Act at any time. If for any reason the
excise tax on wages provided for in Title IX of the
Social Security Act is held to be invalid by the Su-
preme Court of the United States or the contribu-
tions imposed under this Act are held to be invalid
by a court of last resort, or in case the Social Security
Act is repealed, no further contributions shall be col-
lected under this Act, and no further benefits paid,
and any moneys in the unemployment compensation
fund shall be held in a separate account by the Treas-
urer of the State of Minnesota pending the disposi-
tion thereof as may be provided by law. The contri-
bution imposed under this Act shall not be collected
for the calendar year 1936, if this Act is not approved
by the Social Security Board and the State of Minne-
sota certified to the Secretary of the Treasury, as
provided in Section 903 of the Social Security Act,
previous to January 1, 1937. (Act Dec. 24, 1936,
Ex. Ses., c. 2, §19.)

4337-40. Separability of provisions.—It any pro-
vision of this Act, or the application thereof to any
person or circumstances is held invalid, the remain-
der of this Act, and the application of such provision
to other persons or circumstances shall not be affect-
ed thereby, and If this Act should be held invalid In
any of its provisions which differ from the Federal
Social Security Act then, and in that event, the pro-
visions of the Federal Social Security Act shall be
read into and become a part of the provisions of this
Act. (Act Dec. 24, 1936, Ex. Ses., c. 2, §20.)

4337-41. Short title.—This Act shall be known
and may be cited as the "Minnesota Unemployment
Compensation Law." (Act Dec. 24, 1936, Ex. Ses., c.
2, §21.)

4337-42. Effective date.—This Act shall take effect
and be in force from and after its passage. (Act
Dec. 24, 1936, Ex. Ses., c. 2, §22.)

CHAPTER 24

Soldiers' Home, Relief, Etc.

4344. Soldiers' Home—who may be admitted.—The
Minnesota Soldiers' Home shall be maintained at
Minneapolis, under the management of seven Trus-
tees, one of whom shall be a woman, to be known as
the "Soldiers' Home Board," as a home for honorably
discharged soldiers, sailors and marines of the United
States who served in the Mexican War, the War of
the Rebellion, the Spanish-American War, or the
Philippine Insurrection, or the Boxer Rebellion, or

members of the Minnesota National Guard mustered
Into Federal Service in 1916, and served on the Mexi-
can border, or the war of 1917 and 1918 commonly
called the "World War," and for persons who actual-
ly served in any campaign against the Indians in this
state in the year 1862, whether as soldiers of the
United States or not. But no person shall be admit-
ted to the Home who has not been a resident ot the
state for three years next preceding the date of his
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