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§4031-87 CH. 22—FORESTRY AND FOREST AND PRAIRIE FIRES 

any such bonds, the State Auditor shall issue to the 
Treasurer of such school district or township a war
rant on the State Treasurer for that portion of such 
past due principal and interest computed as in the 
case of the county's liability hereinbefore authorized 
to be voluntarily assumed. All moneys received by 
any school district or township pursuant to this sec
tion shall be applied to the payment of such past due 
bonds and interest. (Act Apr. 22, 1933, c. 402, §12.) 

4031-87. Violation of rules a misdemeanor.—Any 
person who within the limits of any such project shall 
wilfully violate or fail to comply with any rule or 
regulation of the Department of Conservation adopted 

and promulgated in accordance with the. provisions 
of this Act shall be deemed guilty of a misdemeanor. 
(Act Apr. 22, 1933, c. 402, §13.) 

4031-88. Provisions separable.—This Act shall be 
held unconstitutional only in the event that some 
major provisions of the Act are found unconstitutional 
and invalid that would make the Act unworkable. If 
any minor provisions of this Act are held unconstitu
tional it shall in no way affect or invalidate any other 
provision or part thereof; and this Act shall be deem
ed workable if Section 5 thereof is constitutional. (Act 
Apr. 22, 1933, c. 402, §14.) 

CHAPTER 23 

Department of Labor and Industries 
INDUSTRIAL COMMISSION 

4039. Hours public sessions—Proceedings. 
Any person having- an interest present or prospective is 

entitled to inspect and make copies of orders, sugges
tions or notices served under 4159, but not report filed 
under 4197. Op. Atty. Gen. (8513), July 23, 1935. 

4041. Secretary—Salary—Duties. 
Salary of secretary placed at maximum of $3600 may 

be fixed under Laws 1935, c. 391, §37, at $3000, notwith
standing that that was the amount he was receiving at 
the passage of the act. Op. Atty. Gen. (231a), July 19, 
1935. 

4042. May appoint division heads, assistants, etc. 
A chief factory Inspector need not pass a competitive 

examination. Op. Atty. Gen., Dec. 21, 1931. 
Industrial commission has power without restriction 

or restraint to appoint and remove certain designated 
employes or officials. Op. Atty. Gen., May 10, 1933. 

4044. Powers of department of labor and indus
tries transferred to commission. 

G. S. 1913, §§3940-3946 are still applicable under this 
section. 

4046. Powers and duties. 
State regulations providing minimum wage in excess 

of that fixed under industry codes under the NRA are 
controlling. Op. Atty. Gen., Oct. 28, 1933. 

Strikes and boycotts—right to picket in non-labor 
disputes. 19MInnLawRev817. 

4048. Qualifications of inspectors. 
Op. Atty. Gen., May 10, 1933; note under §4042. 
In view of Laws 1921, c. 81, a chief factory inspector 

need not pass a competitive examination. Op. Atty. Gen., 
Dec. 21, 1931. 

4040. Terms denned. 
Section 9193(3), limiting the time to sue for damages, 

"caused by a milldam," to two years after the cause of 
action accrues, applies to an action to recover damages 
for flooding caused by a dam erected by a public service 
corporation for the purpose of generating electric cur
rent to be distributed and sold to the public for lighting, 
heating and power purposes. Zamani v. O.. 182M355, 234 
NW457. See Dun. Dig. 5605(79), 5655. 

4050. Enforcement of labor laws by labor depart
ment. 

Industrial commission has power to gather wage data 
and to examine wage records of adult women. Op. Atty. 
Gen., June 26, 1933. 

4050-1. Industrial commission to make study of 
conditions.—For the purpose of improving the State 
employment offices and other employment agencies 
under its supervision, and to enable it to more efficient
ly perform the duties imposed upon it, and in coop
eration with the federal authorities in an intelligent, 
long-time employment program, the State Industrial 
Commission is hereby authorized to make a thorough, 
comprehensive, scientific and objective study of labor 
conditions, and to gather and record authentic and 
scientific data in relation thereto, and in this con
nection to operate a laboratory experiment or dem
onstration station or stations. (Act Jan. 29, 1931, 
c. 5, §1.) 

4050-2. May receive gifts.—The industrial com
mission is hereby authorized to receive and accept 
gifts or contributions of funds to be used in carry

ing out the purposes of Section 1 [§4050-1] hereof, 
and to assist in the supervision and conduct of said 
study, and to defray, in whole or in part, the cost of 
said work. (Act Jan. 29, 1931, c. 5. §2.) 

4050-3. Supervision of funds.—Any funds or con
tributions so made shall be under the exclusive super
vision and control of said,industrial commission, may 
be deposited in such bank or banks as it may select, 
and may be disbursed in such manner and for such 
purposes as said industrial commission shall deter
mine, consistent however, with the provisions of this 
act and with the conditions and purposes of any such 
gift or contribution. (Act Jan. 29, 1931, c. 5, §3.) 

Sec. 4 provides that the act shall take effect from and 
after Its passage. 

FOUNDRIES 
4075. Various definitions. 
See §1630-4(12). 
HOURS OF, AND RESTRICTIONS ON, LABOR 
4087. Ten hours to constitute one day's work, etc. 
Employee working over time limits is not particeps 

criminis. Thibault v. N., 198M246, 269NW466. See Dun. 
Dig. 5812a. 

An adult workman may agree to work in any employ
ment a longer or shorter period than 10 hours each day 
for any compensation acceptable to him. Id. 

Where an adult man agrees to serve as manager of a 
store at a stipulated weekly salary which is paid at end 
of each week, he cannot after employment terminates, 
recover extra pay for time he worked in excess of ten 
hours a day. Id. See Dun. Dig. 5817. 

4001. Locomotive engineers, etc.—Hours. 
Law restricting hours of continuous labor more than 

do federal regulations prescribed by sections 61 and 62, 
ch. 3, Tit. 45 of the U. S. Code, is unconstitutional. Op. 
Atty. Gen., Mar. 21, 1933. 

The purpose of House File No. 23 of Special Session of 
1932 which would amend §§4091 and 4092 is to regulate 
intrastate commerce and not interstate commerce, and 
thus construed would be constitutional. Op. Atty. Gen., 
Dec. 21, 1933. 

4092. Certain railroad employees—Hours. 
Op. Atty. Gen., Mar. 21, 1933; note under §4091. 
Op. Atty. Gen., Dec. 21, 1933; note under §4091. 

4094. Employment of children under fourteen 
years.—No child under fourteen (14) years of age 
shall be employed, permitted or suffered to work at 
any time, in or in connection with any factory, mill 
or workshop, or in any mine; or in the construction 
of any building, or about any engineering work; it 
shall be unlawful for any person, firm or corporation, 
to employ or exhibit any child under fourteen (14) 
years of age in any business or service whatever, dur
ing any part of the term during which the public 
schools of the district in which the child resides are 
in session. ('07, c. 299; '12, c. 8, §1; G. S. '13, §3839; 
'13, c. 516, §1; Apr. 18, 1929, c. 234, §1.) 

No exception in favor of agricultural employment. Op. 
Atty. Gen., June 21, 1929. 

"While school is in session," means hours from 9:00 
A. M. to 4:00 P. M. each day and not full school year. 
Op. Atty. Gen., Apr. 22, 1933. 
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CH. 23—DEPARTMENT OF LABOR AND INDUSTRIES §4103 

Section does not prohibit employment after school 
hours or on Saturdays and holidays. Op. Atty. Gen. 
(270a-4), Apr. 15, 1935. 

4100. Children under 16—Hours of employment 
—Posted notice. 

Op. Atty. Gen., Apr. G, 1931; note under §§4103, 4106. 
The fact that the beneficiaries, the parents of the de

cedent, violated §§4100 and 4101 does not constitute con
tributory negligence as a matter of law so as to entitle 
defendants to judgment non obstante. Weber v. B., 182 
M486. 234NW682. See Dun. Dig. 2616(10). 

Applicable to agricultural employment. Op. Atty. Gen., 
June 21, 1929. 

The provision of the Street Trades Law, Laws 1921, c. 
318, §1, which permits children under 16 to sell papers 
after 7 o'clock at night, modifies this section. Op. Atty. 
Gen., Apr. 6, 1931. 

The use of children under 16 in hotel entertainment 
after 7. P. M. is a violation of the Child Labor Law, in 
the absence of a proper permit from the Industrial Com
mission. Op. Atty. Gen., Apr. 6, 1931. 

Boys employed by an adult to distribute newspapers 
for the adult cannot be said to be "regularly employed 
newspaper carriers." Op. Atty. Gen., Dec. 22, 1931. 

Children under 16 years of age appearing in singing 
and dancing acts after 7 P. M„ for which father is paid 
compensation, are engaged in a gainful occupation with
in meaning of this section. Op. Atty. Gen. (270a-5), Aug. 
25, 1934. 

4101. Penalties for violation. 
Weber v. B.. 182M486, 234NW682; note under §4100. 
"Whoever" means any person, including a father, who 

has under his control a child under 16 years of age and 
who permits such child to be employed without permit in 
violation of §4100. Op. Atty. Gen. (270a-5). Aug. 25, 1934. 

4103. Children under specified ages—Prohibited 
employments—Penalties.—No person shall employ or 
permit any child under the age of sixteen (16) years 
to serve or work as an employe of such person in any 
of the following occupations: 

Sewing or adjusting belts used on machinery; oiling 
or assisting in oiling, wiping, or cleaning machinery; 
operating or assisting in operating circular or band 
saws, wood shapers, wood jointers, planers, sand
paper or wood-polishing machinery, emery or polish
ing wheels used for polishing metal, wood turning 
or boring machinery, stamping machines in sheet 
metal and tin-ware manufacture, stamping machines 
in washer and nut factories; operating corrugating 
rolls used in roofing factories; operating a steam boil
er, steam machinery, or other steam generating ap
paratus; setting pins in bowling alleys; operating or 
assisting in operating dough grates or cracker machin
ery; operating wire or iron straightening machinery; 
operating or assisting in operating rolling mill ma
chinery; punches or shears, washing, grinding or mix
ing mill; operating calendar rolls in rubber manu
facturing; operating or assisting in operating laun
dry machinery; preparing or assisting in preparing 
any composition in which dangerous or poisonous 
acids are used; operating or assisting in operating any 
passenger or freight elevator; manufacturing of goods 
for immoral purposes; nor in any other employment 
or occupation dangerous to the life, limb, health or 
morals of such child. 

No female under sixteen (16) years of age shall 
be employed where such employment requires such fe
male to stand constantly during such employment. 

No child under the age of eighteen (18) years shall 
be employed as a rope or wire walker, contortionist, 
or at flying rings, horizontal bars, trapeze or other 
aerial acts, pyramiding, weight lifting, balancing, or 
casting acts, or in any practices or exhibitions dan
gerous or injurious to the life, limb, health or morals 
of such child. 

No child under the age of ten years, whether or 
not a resident of this state, may be employed or ex
hibited in any theatrical exhibition except in the cases 
hereinafter referred to. 

No child over the age of ten years and under the 
age of 16 years, whether or not a resident of this 
state, shall be employed or exhibited in any theatri
cal entertainment except with the permission of the 
Industrial Commission; provided that under a permit 
hereinafter provided for one or more children under 
the age of 16 years may participate in a family group 

with either or both of their parents in instrumental 
musical performance not prohibited as being danger
ous or injurious to the health, life, limb or morals of 
such child or children and not detrimental to their 
education; and provided, that under such a permit 
a child or children under the age of 16 years may 
participate in legitimate dramatic performances by 
adults where some part or parts can only be portrayed 
by a child or children and where no singing, dancing, 
or acrobatic performance nor any practice or exhi
bition dangerous or injurious to the life, limbs, 
health or morals is performed by such child or chil
dren. 

In the event it is desired to employ or exhibit in 
any theatrical entertainment a child within the age 
limits permitted by law, during that portion of the 
year when such employment or exhibition is permit
ted, written application shall be made to the Industrial 
Commission, specifying the name of the child, its age, 
and the names and residence of its parent or guar
dian, the nature, and kind of such performances; the 
dates, duration and number of performances desired, 
together with the place and character of the exhibi
tion. 

Application for any permit under this act shall be 
made at least 72 hours before the first performance 
at which it is desired to exhibit such child. 

The Industrial Commission shall, through its Divi
sion of Women and Children, investigate each applica
tion and shall have power to grant a permit for such 
employment or exhibition not prohibited by law and 
for any period during which such employment or ex
hibition is not prohibited by law after it shall first 
find that the health, education or school work, morals 
and welfare will not be detrimentally affected by such 
employment or exhibition or by the environment in 
which the same is rehearsed or given. Such permit 
shall specify the name and residence of the child and 
the nature and date of performances and the number 
and duration thereof permitted. 

The Industrial Commission shall revoke any per
mit whenever, in its opinion the exhibition of any child 
in any performance is detrimental to its health, wel
fare or morals or is interfering with its education. 

Nothing contained in this section or in Section 
4094, General Statutes 1923, shall prohibit the ap
pearance of any child In an entertainment given by 
one or more religious or educational organizations or 
by a neighborhood association of parents of the chil
dren who may perform before It or in any recital con
nected with the teaching of the art or practice of mu
sic; but this proviso shall not be construed as author
izing the appearance of any child in any such enter
tainment at which an admission fee is charged unless 
the entire program is furnished by and for the benefit 
of such religious or educational organization or neigh
borhood association at such recital unless the entire 
program is furnished by the pupils of the teachers 
sponsoring the recital. 

Any person violating any of the provisions of this 
act shall be guilty of a misdemeanor. ('07, c. 299; 
'12, c. 8, §10; G. S. '13, §3848; '13, c.c. 120, 516, 
§2; '27, c. 388, §1; Apr. 18, 1929, c. 234, §2.) 

Op. Atty. Gen.. Apr. 6, 1931: notes under §§4100, 4106. 
Decedent having met death in an occupation pro

hibited by law at his age, the case is not within the 
jurisdiction of the Industrial Commission. Weber v. B., 
182M486, 234NW682. See Dun. Dig. 10394(47). 

As to the power company, the jury could find that the 
defense of contributory negligence of the deceased was 
not established, and such defense was not available to 
the defendant employer, because of its violation of sec
tion. Weber v. B., 182M486, 234NW682. See Dun. Dig. 
6000, 6016. 

The evidence supports the finding of the jury that 
negligence of both defendants caused the death of 
plaintiff's intestate, killed by contact with a wire carry
ing deadly electrical current—the power company in 
stringing the wire too close to where employes in the 
packing corporation worked, and the latter employing a 
boy under 16 in an occupation dangerous to life and 
limb. Weber v. B., 182M486, 234NW682. See Dun. Dig. 
2996, 5859. 

"Theatrical entertainment" and "theatrical exhibition" 
denned. Op. Atty. Gen., Apr. 6, 1931. 

663 



§4106 OH. 23—DEPARTMENT OF LABOR AND INDUSTRIES 

The use of children under the age of 16 as entertain
ment features at a night club would be a violation of 
the Child Labor Law, unless the children were engaged 
in a theatrical entertainment under a permit from the 
Industrial Commission. Op. Atty. Gen., Apr. G, 1931. 

This section does not prohibit children being taught to 
operate power sewing machines and who pay a tuition. 
Op. Atty. Gen., Apr. 10, 1931. 

This section does not permit the appearance of a child 
under ten years of age as a singer in a theater wherein 
the father plays an instrument in the orchestra. Op. 
Atty. Gen., Aug. 21, 1931. 

County and state fairs are not educational organiza
tions within the meaning of statute. Op. Atty. Gen., 
Aug. 21, 1931. 

A dancing exhibition participated in by children un
der ten years of age and given in connection with a 
movie performance in a theater is not to be construed 
as a "recital connected with the teaching of the art or 
practice of music," though the exhibition is put oh by a 
dancing teacher and the performers are her pupils. Op. 
Atty. Gen., Aug. 21, 1931. 

A child under ten years of age may participate in a 
family group in giving an instrumental musical per
formance providing that a permit is obtained. Op. Atty. 
Gen., Aug. 21, 1931. 

Children under ten years of age cannot appear in a 
singing and dancing act under the auspices of the Min
neapolis Park Board, though no admission fee is charged. 
Op. Atty. Gen., Aug. 21, 1931. 

An ordinary lodge is neither a religious nor education
al organization, and a child under ten years of age can 
only appear at a benefit performance under a permit. 
Op. Atty. Gen., Aug. 21, 1931. 

Does not permit appearance of a movie star of eight 
years of age on the stage for the purpose of giving a 
monologue. Op. Atty. Gen., Aug. 21, 1931. 

Fact that parent merely accompanies child on the 
stage is of no legal consequence. Op. Atty. Gen., Aug. 21, 
1931. 

Boys regularly employed as newspaper carriers are 
exempt from the provisions of the law only while dis
tributing papers to their regular subscribers, and not 
at times that they are on the street in their regular 
districts selling papers. Op. Atty. Gen., Nov. 25, 1931. 

Boys employed by an adult to distribute newspapers 
for the adult cannot be said to be "regularly employed 
newspaper carriers. Op. Atty. Gen., Dec. 22, 1931. 

Both booking agent and operator of night club can 
be prosecuted for violation of this section. Op. Atty. 
Gen. (270a), June 27, 1934. 

4106. Certain employments forbidden—penalties. 
—No boy under sixteen years of age and no girl under 
eighteen years of age shall engage in or carry on or 
be employed or permitted or suffered to be employed 
in any city of the first, second or third class in the 
occupation of peddling, bootblacking or distributing 
or selling newspapers, magazines, periodicals or cir
culars upon the streets or in public places; provided, 
however, that any boy between fourteen and sixteen 
years of age, upon application to the school authori
ties as in the case of application for an employment 
certificate, and upon compliance with all the require
ments for the issuance of an employment certificate, 
shall receive a permit and badge from the officer au
thorized to issue employment certificates which shall 
authorize the recipient to engage in said occupations 
between the hours of five o'clock A. M., and eight 
o'clock P. M., of each day, but at no other time, ex
cept as provided in Section 3 hereof; and, providing 
further, that any boy between twelve and sixteen 
years of age, upon application as provided in the pre
ceding section and upon due proof of age and physical 
fitness in the manner provided by law for the. issu
ance of employment certificates, may receive a permit 
and a badge from the officer authorized to issue em
ployment certificates which shall authorize the recip
ient to engage in said occupations during those 
hours between five o'clock A. M. and eight o'clock 
P. M., when the public schools of the city where such 
boy reside are not in session; but at no other time 
except as provided in Section 3 hereof. 

Any person who knowingly and wilfully employs 
or permits or suffers to be employed any child in vio
lation of this section, or any person who knowingly 
and wilfully aids or abets any child to violate the 
provisions of this section shall be guilty of a misde
meanor. ( '21, c. 318, §1; Mar. 7, 1933, c. 63.) 

Op. Atty. Gen., Apr. 6, 1931; note under §§4100, 4103. 
The engagement of a boy under 14 .to broadcast for 

pay on a radio station during school hours is a violation 
of law. Op. Atty. Gen., Apr. 6, 1931. 

Engagement of a boy under the age of 16 as a paid 
piano player and musical entertainer in a ballroom after 
7. P. M. Is a violation of law. Op. Atty. Gen., Apr. 6, 
1931. 

Child selling poppies on street without compensation 
violates this section. Op. Atty. Gen., June 8, 1933. 

Section does not prohibit sale of magazines or periodi
cals by boys at homes of private individuals. Op. Atty. 
Gen. (270a-4), Apr. 15, 1S35. 

4109. Violation of act delinquency—Enforcement. 
Op. Atty. Gen., Nov. 25, 1931; note under §4106. 
4111. Act not applicable to carriers. 
Boys employed by an adult to distribute newspapers 

for the adult cannot be said to be "regularly employed 
newspaper carriers." Op. Atty. Gen., Dec. 22, 1931. 

4111-1. Employment of minors prohibited.—No 
person under the age of 18 years shall be employed, 
permitted or suffered to work, or to appear as a par
ticipant, in or in connection with any walkathon, 
dance marathon or similar contest, night club, beer 
parlor or other place of like nature or character. (Act 
Apr. 5, 1935, c. 109, §1.) 

A fraternal organization hiring minors under 18 years 
of age to perform in a ballet in an indoor circus in audi
torium on main floor while beer was served in cafeteria 
on mezzanine floor violated this section. Op. Atty. Gen. 
(605b-35), Feb. 27, 1936. 

Minors under age of 18 cannot work in. place where 
non-intoxicating malt liquors are sold. Op. Atty. Gen. 
(217f-3), Sept. 24, 1936. 

4111—2. Certain acts a misdemeanor.—Any per
son who employs, causes or suffers to be employed, or 
who exhibits, uses, or has in custody for the purpose 
of exhibition, use or employment, any child under 18 
years, or who, having the care, custody or control of 
any such child as parent, relative or guardian, employ
er or otherwise, sells, lets out, gives away, or in any 
way procures or consents to the employment, or to 
such use or exhibition of such child, or who neglects 
or refuses to restrain such child from engaging or 
acting in any occupation prohibited by this section, 
shall be guilty of a misdemeanor. (Act Apr. 5, 1935, 
c. 109, §2.) 

4111-3. Application of act.—This act shall not 
apply to participation in any theatrical performance 
as defined and regulated by Mason's Minnesota Stat
utes of 1927, Section 4103. (Act Apr. 5, 1935, c. 
109, §3.) 

4116 to 4126 [Repealed]. 
Repealed Apr. 20, 1933, c. 354, §7, post, §4126-8, ef

fective July 1, 1933. 
These sections have been declared unconstitutional by 

the attorney general in opinions, abstracts of which are 
set forth below: 

In submitting to the governor for his approval the 
bill attempting to limit the hours of employment of 
women, certain amendments in the bill as passed by the 
senate and house were inadvertently omitted, with the 
result that the bill as approved by the governor, filed 
with the secretary of state, and published as Laws 1923, 
c. 422 (Mason's Minn. Stat.. 1927, sees. 4116-4126). was 
never constitutionally enacted. Op. Atty. Gen., June 
25, 1926. 

Laws 1923, c. 422 [Mason's Minn. Stat., 1927, sees. 4116-
4126], never having been constitutionally enacted, the 
hours of employment for women in cities of the first and 
second class are governed by Laws 1913, c. 581 [set forth 
post as §§4126-% to 4126-%b], and as to all other cities 
Laws 1909, c. 499 [set forth post as §§4126-%c to 4126-
%h], is applicable. Op. Atty. Gen., May 8, 1931. 

4120-}£ to 4 1 2 6 - ^ h . [Repealed]. 
Repealed Apr. 20, 1933, c. 354, §7, post, §4126-8, ef

fective July 1, 1933. 
Annotations tinder JHISG-M:. 
See notes under §§4116 to 4126. 
The only law regulating the hours of women working 

in lunch rooms is Laws 1913, c. 581, which applies only 
to cities of the first and second class. Op. Atty. Gen., 
May 8, 1931. 

The phrase "in cities of the first and .second class," is 
not limited to women employed in telephone or telegraph 
establishments. Op. Atty. Gen., May 8, 1931. 

Under Laws 1913, chapter 581, minimum wage commis
sion has no authority to regulate the hours of certain 
workers of the state outside cities of the first and second 
class. Op. Atty. Gen., May 8, 1931. 

Annotations under §4126-%n. 
Sections 3. 4 and 5 of Laws 1913, c. 581, were expressly 

repealed by Laws 1919, c. 491, §20, set forth In Mason's 
Minn. Stat., 1927, as §4190. 

Annotations under 84126-%c. 
See notes under §§4116 to 4126. 
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CH. 23—DEPARTMENT OF LABOR AND fNDtfSfRlES ^4126-11 

4126-2. Hours of female employees limited.—No 
female shall be employed in any public housekeeping, 
manufacturing, mechanical, mercantile, or laundry oc
cupation, or as a telephone operator for more than 
fifty-four hours in any one week; provided that this 
Act shall not apply to cases of emergency in which 
the safety, health, morals, or welfare of the public 
may otherwise be affected, or to cases in which night 
employees may be at the place of employment for no 
more than twelve hours and shall have opportunity 
for at least four hours of sleep, or to employees en
gaged in the seasonal occupation of preserving perish
able gruits, grains or vegetables, where such employ
ment does not continue over a longer period than 
seventy-five days in any one year, or to telephone op
erators in municipalities of less than fifteen hundred 
inhabitants; provided, however, that upon application 
of any employer, the Industrial Commission may in 
its discretion, for cause shown exempt any employer 
or class of employers from the provisions of this 
Act. 

Provided further, that during emergency periods 
of not to exceed four weeks in the aggregate in any 
calendar year, the Industrial Commission of Min
nesota may, in its discretion, allow longer period of 
employment for such female employees under such 
general rules and regulations as the Commission may 
prescribe and adopt. (Act Apr. 20, 1933, c. 354, §1.) 

General office employes and women executives in a 
mercanti le establ ishment do not come within classifica
tion of a mercanti le occupation and are not regulated by 
maximum of 54 hours per week. Op. Atty. Gen., June 
21 1933 

Hours of women employes other than telephone oper
ators, jani t resses and elevator operators in banks and 
offices are not subject to regulations in this act. Id. 

"Public housekeeping" embraces kitchen employes, 
waitresses and chamber maids in a girls ' pr ivate school 
and in an old folks' home. Op. Atty. Gen., Sept. 15, 1933. 

4126-3. Industrial commission to print schedule.—• 
The Industrial vjommission of Minnesota shall supply 
the abstract of the provisions of this act and the form 
for the schedules of hours of labor required for this 
act to all employers to whom this act shall apply upon 
application therefor. (Act Apr. 20, 1933, c. 354, §2.) 

4126-4. Violations a misdemeanor.—Any employer 
or any agent acting for an employer who shall re
quire or suffer any such employe to work at any busi
ness, establishments or company to which this act 
applies more than the number of hours provided in 
this act, or who shall fail, neglect or refuse so to 
arrange the work of such employes in his employ 
that they shall not work more than the number of 
hours provided for in this act during any one week; 
or who shall knowingly permit or suffer any overseer, 
superintendent, foreman or forelady, or other agents 
of any employer to violate any of the provisions of 
this act, shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined for each offense in 
the sum of not less than twenty-five dollars nor more 
than one hundred dollars. Whenever any person shall 
have been notified by the Industrial Commission or 
by the service of a summons in a prosecution, that 
he is violating any provisions of this act, he shall be 
punished by like penalty in addition for each and 
every day that such violation shall have continued 
after such notification. (Act Apr. 20, 1933, c. 354, 
§3.) 

Duty to prosecute misdemeanors rests on city a t torney 
and not upon county attorney. Op. Atty. Gen. (121b-7), 
Mar. 19, 1937. 

4126-5. Employer to keep record.—Every employer 
having in his employ more than six female employees 
shall a keep time book or record stating the number 
of hours worked by each female employee in his 
employment on each day of such employment, and 
the total hours of each week, and the hours of be
ginning and stopping such work. Such time book 
or record shall be open to the inspection of the In
dustrial Commission of Minnesota, or any duly ac
credited representative of said commission, during 
any period of employment. Any employer who wil

fully fails to keep such time book or record required 
by this section, or who makes any false.statements 
therein or refuses to exhibit such time book or record, 
or makes any false statement to the Industrial Com
mission, or its duly accredited representatives in reply 
to questions submitted for the purpose of carrying out 
the provisions of this act, shall be guilty of a mis
demeanor, and upon conviction thereof shall be sub
ject to a fine for each offense in the sum of not less than 
ten- dollars ($10.00) nor more than twenty-five dol
lars ($25.00). (Act Apr. 20, 1933, c. 354, §4.) 

Section does not require keeping of a time record 
where employes' occupation is not regulated by this 
act. Op. Atty. Gen., June 21, 1933. 

4126-6. Industrial commission, to enforce act.— 
The Industrial Commission of Minnesota shall be 
charged with the duty of enforcing the provisions of 
this act prosecuting all violations thereof. (Act Apr. 
20, 1933, c. 354, §5.) 

4126-7. Provisions separable.—Each section of this 
Act every part thereof is hereby declared to be an 
independent section or part of a section, and if any 
section, subsection, sentence, clause or phrase of this 
act shall for any reason be held unconstitutional the 
validity of the remaining phrases, clauses, sentences, 
subsections and sections of this act shall not be af
fected thereby. (Act Apr. 20, 1933, c. 354, §6.) 

4126-8. Inconsistent acts repealed.—All Acts and 
parts of Acts in conflict with the provisions of this 
Act hereby are repealed, and Laws 1909, Chapter 
499, Laws 1913, Chapter 581, Laws 1923, Chapter 
422, hereby are repealed. (Act Apr. 20, 1933, c. 
354, §7.) 

4126-9. Definitions.—Throughout this Act the fol
lowing words and phrases as used herein' shall be 
considered to have the following meaning: 

1. The term "laundry" shall mean processes con
nected with the receiving, marking, washing, clean
ing, ironing, and distribution, of washable or clean
ing materials. 

2. The term "public housekeeping" shall mean the 
work of waitresses in restaurants, hotel dining rooms, 
boarding houses, and all attendants employed at ice 
cream and light lunch stands and steam table or coun
ter work in cafeterias and delicatessens where freshly 
cooked foods are served, and the work of chamber
maids in hotels and lodging houses and boarding 
houses and hospitals, and the work of janitresses and 
car cleaners and of kitchen workers in hotels and 
restaurants and hospitals and elevator operators. 

3. The term "manufacturing" and "mechanical" 
shall mean processes in the production and distribu
tion of commodities, and manual labor with the aid 
of machines and tools. 

4. The term "mercantile" shall mean the sales 
force, the wrapping employees, the shipping depart
ment employees, the receiving marking and stock
room employees, all employees in any way directly 
connected with the sale, purchase, and disposition of 
goods, wares, and merchandise. (Act Apr. 20, 1933, 
c. 354, §8.) 

4126-10. Effective July 1, 1933.—This act shall 
take effect and be in force from and after July 1, 
1933. (Act Apr. 20, 1933, c. 354, §9.) 

4126-11. Employers to give written statement to 
employees in certain cases.—Whenever a contract 
of employment is consummated between an employer 
and an employe for work to be performed in this 
state, or for work to be performed in another state 
for an employer localized in this state, the employer 
shall give to the employe a written and signed agree
ment of hire, which shall clearly and plainly state: 

(a) The date on which the agreement was entered 
into. 

(b) The date on which the services of the employe 
are to begin. 
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(c) The rate of pay per unit of time, or of com
mission or by the piece, so that wages due may be 
readily computed. 

(d) The number of hours a day which shall con
stitute a regular day's work, and whether or not 
additional hours the employe is required to work shall 
constitute overtime and be paid for, and, if so, the 
rate of pay for overtime work. 

(e) A statement of any special responsibility 
undertaken by the employe, not forbidden by law, 
which, if not properly performed by the employe, will 
entitle the employer to make deductions from the 
wages of the employe, and the terms upon which such 
deductions may be made. (Act Apr. 15, 1933, c. 250, 
§1.) • 

4126-12. Burden of proof on employer if no state
ment given.—Where no such written agreement Is 
entered into, the burden of proof shall be upon the 
employer to establish the terms of the verbal agree
ment in case of a dispute with the employe as to its 
terms. (Act Apr. 15, 1933, c. 250, §2.)' 

4126-13. Application of act.—This Act shall not 
apply to farm labor. Nor shall it apply to casual em
ployees, temporarily employed nor employers employ
ing less than 10 employees. (Act Apr. 15, 1933, c. 
250, §3.) 

WAGES 
Evidence held to sustain finding that failure to return 

to work for railroad was not a resignation nor aban
donment of employment, nor a surrender of seniority 
rights. George v. C, 183M610, 235NW673. See Dun. Dig. 
6808, 6827. 

Discharge of railroad fireman for failure to respond 
to call for emergency run held unjustified. George v. C, 
183M610, 235NW673. See Dun. Dig. 5822, 5832. 

Railroad fireman's acceptance of reinstatement held 
not waiver of right to back pay, of which he was wrong
fully deprived. George v. C, 183M610, 235NW673. See 
Dun. Dig. 6832. 

4127. Penalty for failure to pay wages promptly.— 
Whenever any person, firm, company, association or 
corporation employing labor within this state dis
charges a servant or employe from his employment, 
the wages and/or commissions actually earned and 
unpaid at the time of such discharge shall become 
immediately due and payable upon demand of such 
employe, at the usual place of payment, and if not 
paid within twenty-four hours after such demand, 
whether such employment was by the day, hour, week, 
month or piece or by commissions, such discharged 
employe may charge and collect the amount of his 
average daily earnings at the rate agreed upon in the 
contract of employment, for such period, not exceed
ing fifteen days (after the expiration of said twenty-
four hours) as the employer is in default, until full 
payment or other settlement, satisfactory to said dis
charged employe, is made. ('19, c. 175, §1; Apr. 8, 
1933, c. 173, §1.) 

Wages of persons employed in transitory work must 
be paid at least every 16 days and within 24 hours upon 
termination of employment, etc. Laws 1933, c. 223. 

Section does not apply to municipal corporations such 
as the village of Keewatin. Op. Atty. Gen. (358b-2), Aug. 
28, 1935. 

4128. Notice to be given—settlement of disputes. 
—Whenever any such employe (not having a contract 
for a definite period of service), quits or resigns his 
employment, the wages and/or commissions earned 
and unpaid at the time of such quitting or resignation 
shall become due and payable within five days there
after, at the usual place of payment, and any such 
employer failing or refusing to pay such wages and/or 
commissions, after they so become due, upon the de
mand of such employe at such place of payment, shall 
be liable to such employe from the date of such de
mand for an additional sum equal to the amount of 
his average daily earnings provided in said contract 
of employment, for every day (not however, exceed
ing fifteen days in all) , until such payment or other 
settlement satisfactory to said employe, is made; 
provided, that if any employe having such a contract 

as is above defined, gives not less than five days' 
written notice to his employer of his intention to 
quit such employment, the wages and/or commissions 
of the employe giving such notice shall become due 
at the usual place of payment twenty-four hours after 
he so quits or resigns, and payment thereof may be 
demanded accordingly, and the penalty herein pro
vided shall apply in such case from the date of such 
demand; provided further, that if the employer dis
putes the amount of wages and/or commissions claim
ed by such employe under the provisions of this, or 
the preceding section, and the employer in such case 
makes a legal tender of the amount which he in good 
faith claims to be due, he shall not be liable for any 
sum greater than the amount so tendered and in
terest thereon at the legal rate, unless, in an action 
brought in a court having jurisdiction, such employe 
recovers a greater sum than the amount so tendered 
with such interest thereon; and if, in such suit, said 
employe fails to recover a greater sum than that so 
tendered, with interest as aforesaid, he shall pay the 
cost of such suit; otherwise the cost thereof shall be 
paid by said employer; provided further, that in cases 
where such discharge or quitting employe was, dur
ing his employment intrusted with the collection, dis
bursement or handling of money or property, the 
employer shall have ten secular days after the termi
nation of the employment, to audit and adjust the ac
counts of such employe before his or her wages and/or 
commissions shall become due and payable, and the 
penalty herein provided shall apply in such case only 
from the date of demand made after the expiration 
of such period allowed for such audit and adjustment; 
and if, upon such audit and adjustment of said. ac
counts of such employe, it is found that any money or 
property intrusted to him by his employer has not 
been properly accounted for or paid over to the em
ployer, as provided by the terms of the contract of 
employment, such employe shall not be entitled to 
the benefit of this act, but the claim for earned and 
unpaid wages and/or commissions of such employe, 
if any, shall be disposed of as provided by existing 
law. ('19, c. 175, §2; Apr. 8, 1933, c. 173, §2.) 

Ten-day time limit was only applicable provided em
ployer had not done some act which relieved employee 
from making demand. Harris v. N., 193M480, 259NW16. 
See Dun. Dig. 6815. 

4134. Payment of salary or wages earned by non-
negotiable instruments unlawful, etc. 

Payment of wages to employe with script, requiring 
placing of stamps thereon, held violation of this section. 
Op. Atty. Gen., Mar. 20, 1933. 

4134-1. Certain acts relating to payment of wages 
a misdemeanor.—Any person, firm, corporation or as
sociation who or which directly or indirectly and with 
intend to defraud causes any employe to give a re
ceipt for wages for a greater amount than that ac
tually paid to the employe for services rendered, or 
directly or indirectly demands or receives from any 
employe any rebate or refund from the wages to 
which the employe is entitled under his contract of 
employment with such employer, or in any manner 
makes or attempts to make It appear that the wages 
paid to any employe were greater than the amount 
acually paid to the employe, shall be guilty of a mis
demeanor. (Act Apr. 15, 1933, c. 249.) 

4135. When assignment, sale or transfer of wage 
or salary is not to be effective. 

Under police power legislature may reasonably regu
late assignment of unearned wages or salary. Murphy 
v. C, 187MG5, 244NW335. See Dun. Dig. 566. 

§§4135 to 4137, apply to both wages and salaries. 
Murphy v. C, 187M65, 244NW335. See Dun. Dig. 566. 

§§4135 to 4137 apply to salary of an elective county 
commissioner. Murphy v. C, 187M65, 244NW335. See 
Dun. Dig. 566. 

Compensation of school bus drivers under contracts 
constitute wages or salaries, if bus belongs to school. 
Op. Atty. Gen., May 9, 1933. 

Right of partial assignee to sue. 18MinnLawRev216. 
The wage assignment problem. 19MinnL,awRev536. 
4137. Assignment of wages in certain cases— 

Payroll deductions.—Every assignment, sale, or 
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transfer, however made or attempted, of wages 
or salary to be earned or to become due in whole or In 
part more than sixty (60) days from and after the 
date-of making such transfer, sale or assignment shall 
be absolutely void. Provided, however, that a written 
contract may be entered into between an employer 
and employe wherein the employe authorizes the em
ployer to make payroll deductions for the purpose of 
paying premiums on any life insurance group acci
dent and health insurance, group term life insurance, 
group annuities or contributions to Credit Unions, a 
community chest fund, for periods longer than such 
60 days. (As amended Mar. 24, 1937, c. 95;'§1.) 

Sec. 2 of Act Mar. 24, 1937, cited, provides that the 
Act shall take effect from its passage. 

An assignment of salary by school teacher to be 
earned and to become due more than 60 days from after 
date of assignment is void. Op. Atty. Gen., June 14, 
1933. 

In absence of consent by school board in writ ing, an 
assignment of school teacher 's salary to be earned or to 
become due is void. Id. 

4140-1. Wages to be paid every fifteen days in 
certain cases.—Every person, firm, corporation or as
sociation employing any person or persons to labor 
or perform service on any project of a transitory 
nature, such as the construction, paving, repair or 
maintenance of roads or highways, sewers or ditches, 
clearing land or the production of forest products, 
or any other work which requires the employe to 
change his place of abode, shall pay the wages or 
earnings of such person or persons at intervals of 
not more than fifteen days, and payment thereof 
shall be made at the place of employment or in close 
proximity thereto. (Act Apr. 13, 1933, c. 223, §1.) 

4140-2. Discharged employee must be paid with
in 24 hours.—When any such transitory employment 
as is described in section one hereof, which requires 
an employe to change his place of abode while per
forming the service, required by the employment, is 
terminated, either by the completion of the work or by 
the discharge or quitting of the employe, the wages or 
earnings of such employe in such employment shall 
be paid within 24 hours, and if not then paid the 
employer shall pay to the employe his reasonable 
expenses of remaining in the camp or elsewhere away 
from his home while awaiting the arrival of payment 
of his wages or earnings, and if such wages or earn
ings are not paid within three days after the termina
tion of such employment for any cause the employer 
shall in addition, pay to the employe the average 
amount of his daily earnings in such employment from 
the time of the termination of the employment until 
payment has been made in full, but not for a longer 
period of time than fifteen days. (Act Apr. 13, 1933, 
c. 223, §2.) 

4140—3. Railroad pay checks to show amount of 
deduction.—Every railroad corporation doing business 
within this state shall state clearly on each pay check, 
or a statement accompanying such check, issued to an 
employee for services rendered to such corporation in 
this state the amount of any deduction.made from the 
regular wage of such employee and the reason for 
such deduction. If there are several deductions on 
one pay check, each shall be set down separately. 
(Act Apr. 11, 1935, c. 141, §1.) 

DANGEROUS MACHINERY, STRUCTURES, AND 
PLACES 

4141. Dangerous machinery, how guarded—-de
fective machines, etc. 

The evidence supports the finding of the jury tha t 
negligence of both defendants caused the death of plain
tiff's intestate, killed by contact with a wire carrying 
deadly electrical current—the power company in s t r ing
ing the wire too close to where employees in the pack
ing corporation worked, and the la t te r in employing a 
boy under 16 in an occupation dangerous to life and 
limb. Weber v. B., 182M486, 234NW682. See Dun. Dig. 
2996, 5859. 

An employer does not owe the duty of inspecting 
simple tools and appliances. Hedicke v. H., 185M79, 239 
NW896. See Dun. Dig. 5888. 

The ordinary crate used in the delivery of a two-gal 
lon spr ing wate r bottle is a simple appliance, and the 
mere fact t ha t a sliver therefrom entered the employe's 
finger, causing infection, does not prove actionable neg
ligence of the employer. Hedicke v. H., 185M79, 239NW 
896. See Dun. Dig. 5888. 

Industr ial commission cannot enter upon land owned 
by federal government where post office is being con
structed and enforce safety measures provided by §§4141 
to 4187, 4279. Op. Atty. Gen., July 28, 1933. 

Simple tool doctrine discussed. 18MinnLawRev435. 
4145. Manufacture and sale of unguarded ma

chines prohibited. 
Evidence held to sustain finding tha t failure to guard 

an electric coal conveyor was proximate cause of injury 
to plaintiff. Nelson v. Z., 190M313, 251NW534. See Dun. 
Dig. 5895. 

Evidence held not to require finding tha t plaintiff was 
guil ty of contributory negligence in allowing his hand 
to be caught in unguarded machinery. Id. See Dun. Dig. 
5913. 

Modern tendency is away from holding as mat ter of 
law tha t an employee is contributorily negligent when an 
employer's disobedience of a s ta tutory command is prox
imate cause of injury. Id. See Dun. Dig. 5913. 

4 1 4 7 . Ce r t a in places , e tc . , t o b e l igh ted . 
"Stairway" means flight of stairs , a series of steps 

ascending or descending to a different level, while a 
hatchway signifies an opening in a floor, sidewalk or 
deck. 171M408, 214NW269. 

This section is not applicable to domestic service or 
agr icul tural labor. Dahlen v. P., 195M470, 263NW602. See 
Dun. Dig. 5869. 

4 1 5 2 . P r o t e c t i o n of ho i s tways , e leva tors , e tc . 
The word "Hatchway" has reference to openings in a 

floor, sidewalk, or deck, and not to the head of a* s ta i r 
way. 171M408, 214NW269. 

Section does not protect an invitee who was not an 
employe. 171M440, 214NW659. 

Passenger elevator owners as common carriers. 16 
MinnLawRev585. 

4 1 5 3 . Scaffolds, ho is t s , e t c . — E t c . 
An ordinary stepladder Is a simple appliance and 

comes within the simple tool doctrine, relieving the em
ployer, who furnishes it to be used by his employe, from 
the duty of inspection. Mozey v. E., 182M419, 234NW687. 
See Dun. Dig. 5888. 

There was no need to base decision allowing recovery 
for injuries suffered from fall of scaffold upon this sec
tion where its applicability was not urged in court be
low. Gilbert v. M„ 192M495, 257NW73. See Dun. Dig. 
5888. 

4 1 5 9 . Notices, e tc . , h o w se rved—Liab i l i ty of own
ers , e tc . ' 

Any person having an interest present or prospective 
is entitled to inspect and make copies of orders, sug
gestions or notices served under 4159, but not report 
filed under 4197. Op. Atty. Gen. (851j), July 23, 1935. 

4 1 6 1 . " P r i m e m o v e r " defined, e tc . 
Nelson v. Z., 190M313, 251NW534; note under §4145. 
4 1 7 1 . Definit ion. 

Wickstrom v. T., 191M327, 254NW1; note under §4174. 
4172 . Du ty of employer . 
Employe suing a t common law held to have assumed 

the risk of work ing in ice-cold water in defendant 's 
mine. Jurovich v. I., 181M555. 233NW465. See Dun. Dig. 
5978. 

4 1 7 4 . Vent i l a t ion . 
Risk of injury from violation of this section Is not 

assumed. 180M21, 230NW125. 
In action by employee charging disease contracted be

cause of fumes and gases from dynamite used in blast
ing a tunnel, wherein defendant denied all negligence 
and denied practicability of install ing adequate vent i
lat ing facilities, court erred in s t r ik ing out as frivolous 
defense of assumption of risk. Wickstrom v. T.. 191M 
327, 254NW1." See Dun. Dig. 5973, 5978, 7668a. 

Grain elevators come within provision of section. 
Clark v. B., 195M44, 261NW596. See Dun. Dig. 5899. 

Recovery by employee predicated solely upon viola
tion of vent i la t ing s ta tutes , defense of assumption of 
risk is not available. Id. See Dun. Dig. 5969. 

In action for damages-for pulmonary tuberculosis al
leged to have been contracted .while in defendant's em
ploy though violation of §§4172, 4173, 4174, 4176, court 
properly ordered judgment for defendant because cause 
of condition was wholly within field of speculation and 
conjecture. O'Connor v. P., 197M534, 267NW507. See 
Dun. Dig. 10386. 

4177 . Toi le t faci l i t ies . 
Violation of this section, held, under the evidence, a 

question for the jury. 179M325, 229NW136. 
4 1 8 1 . To be k e p t in per fec t condi t ion . 
Violation of this section, held, under the evidence, a 

question for the jury. 179M325, 229NW136. 
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4104. Scope of report. 
Reports of accident* may not be disclosed to Injured 

employe or his attorney. Op. Atty. Gen., June 15, 1932. 
4197. Admissibility of report. 
Prohibition against admitting reports into evidence 

applies only to those reports submitted to Industrial 
Commission, not reports submitted to insurance compa
nies or others. Hector Const. Co. v. B., 194M310, 260NW 
496. See Dun. Dig. 3348. 

Reports of accident may not be disclosed to injured 
employe or his attorney. Op. Atty. Gen., June 15, 1932. 

Any person having an interest present or prospective 
is entitled to inspect and make copies of orders, sug
gestions or notices served under 4159, but not report 
filed under 4197. Op. Atty. Gen. (851j), July 23, 1935. 

4202-1 . Executive council may appropriate money 
for safety inspection work.—The State Executive 
Council is hereby authorized and empowered to ex
pend out of any relief funds available therefor, such 
sums of money which, in their judgment, may be 
necessary for safety inspection work required by law 
for the protection of employes engaged upon such 
state and federal projects as may be designated by 
the Council. (Act Apr. 22, 1935, c. 233, §1.) 

Sec. 2 of Act Apr. 22, 1935, cited, provides that the act 
shall take effect from passage. 

.Money appropriated by Laws 1935, c. 51, is available 
for use by executive council under Laws 1935, c. 233. Op. 
Atty. Gen. (928c-15), June 3, 1935. 

MINIMUM WAGES 
4210. Duties of minimum wage commission trans

ferred. 
Since the supreme court of the United States in case 

of West Coast Hotel Co. v. Ernest Parrish reversed its 
decision in Adkins v. Children's Hospital, 261US525, en
tire act covering minimum wages of women and children 
is legal and enforceable. Op. Atty. Gen. (86a-53), Apr. 
16, 1937. 

4214. To investigate wages of women and minors. 
—The commission may at its discretion investigate the 
wages paid to women and minors in any occupation 
in this state. At the request of not less than one 
hundred persons engaged in any occupation in which 
women and minors are employed, the commission shall 
forthwith make such investigation as herein provid
ed. The term minor, for the purpose of such investi
gation and for providing minimum wages to be paid 
to women and minors, shall mean any person, male or 
female, under the age of 21 years. (As amended Mar. 
18, 1937, c. 79, §1.) 

Employment of minors in wholesale and retail nursery 
consisting of seeding and cultivating bulbs, flowers and 
ornamental shrubs is within regulation of minimum 
wage law. Op. Atty. Gen., Nov. 22, 1933. 

4215. Duties of employers—Register. 
Industrial commission has power to gather wage data 

and to examine wage records of adult women. Op. Atty. 
Gen., June 26, 1933. 

4217. Iiegal minimum wages to be established. 
Company must comply with state regulation, though 

minimum wage exceeds that in federal code. Op. Atty. 
Gen., Aug. 29, 1933. 

4218. Wages, how determined—Etc. 
Minimum wage commission had no authority to reg

ulate the hours of workers outside cities of the first 
and second class. Op. Atty. Gen., May 8, 1931. 

Publication of Order No. 12 adopted pursuant to G. S. 
1913, §3909, before amendment by Laws 1923, c. 153, is 
unnecessary, section being prospective in operation. Op. 
Atty. Gen. (845c), Sept. 17, 1936. 

4224. Employment a t less than minimum wage 
prohibited. 

Since the supreme court of the United States in case 
of West Coast Hotel Co. v. Ernest Parrish reversed its 
decision in Adkins v. Children's Hospital, 261US525, en
tire act covering minimum wages of women and children 
is legal and enforceable. Op. Atty. Gen. (86a-53), Apr. 16, 
1937. 

4232. Construction of terms. 
Farm laborers and household servants are not within 

provision of act. Op. Atty. Gen., Mar. 12, 1934. 
Neither Laws 1937, c. 79. nor Laws 1937, c. 435, affect 

§8569, or any other provisions of marriage law of state, 
and consent to marriage is required from guardian or 
parent where female is of full age of 15 years and under 
18. Op. Atty. Gen. (300a), May 13, 1937. 

(8). 
Employment of women and minors in a wholesale nur

sery is employment in an "occupation." Op. Atty. Gen., 
Nov. 22, 1933. 

EMPLOYMENT AGENCIES 
4254-3. Applicant to file written application.— 

Every applicant for a license shall file with the com
mission a written application stating the name and 
address of the applicant, the kind of license desired, 
the street and number of the building in which the 
employment agency is to be maintained, the name 
of the person who is to have the general management 
of the office, the name under which the business of 
the office is to be carried on, whether or not the appli
cant is pecuniarily interested in any other business 
of a like nature, and if so, where. Such application 
shall also state whether the applicant is the only 
person pecuniarily interested in the business to be 
carried on under the license and shall be signed by 
the applicant and sworn to before a notary public. 
If the applicant is a corporation, the application shall 
state the names and addresses of the officers and di
rectors of said corporation and shall be signed and 
sworn to by the president and treasurer thereof. If 
the applicant is a partnership, the application shall 
also state the names and addresses of all partners 
therein, and shall be signed and sworn to by all of 
them. Said application shall also state whether or 
not said applicant is at the time of making application, 
or has at any previous time, been engaged or interested 
in, or employed by any one engaged in the business of 
conducting an employment agency, either in this state 
or any other, and if so, when and where. Said appli
cation shall also give as reference the names and ad
dresses of at least three persons of reputed business 
or professional integrity located in the city or town 
where such applicant intends to conduct his business. 
Every applicant for a license to engage in the busi
ness of an employment agent shall, at the time of 
making application for said license, file with the 
commission a schedule of the fees or charges to be 
collected by such employment agent for any services 
rendered together with all rules or regulations that 
may in any way affect the fees charged or to be 
charged for any service. Such fees and such rules or 
regulations may thereafter be changed by filing an 
amended or supplemental schedule showing such 
charges, with the commission. It shall be unlawful 
for any employment agent to charge, demand, col
lect or receive a greater compensation for any service 
performed by him than is specified in such schedule 
filed with the commission. 

It shall be the duty of the industrial commission, 
and it shall have power, jurisdiction and authority to 
issue licenses to employment agents, and to refuse 
to issue such license whenever, after due investigation, 
the commission or a majority of the members there
of finds that the character of the applicant makes him 
unfit to be an employment agent, or when the premises 
for conducting the business of an employment agent 
is found upon investigation to be unfit for such use, 
or whenever, upon investigation by the commission, 
it is found and determined, that the number of licensed 
employment agents or that the employment agency 
operated by the United States, the state or by the 
municipality or by two or more thereof jointly in 
the community in which the applicant for a permit 
proposes to operate is sufficient to supply the needs 
of employers and employees. Any such license granted 
by the commission may also be revoked by it upon 
due notice to the holder of said license, and upon due 
cause shown. Failure to comply with the duties, 
terms, conditions or provisions of Sections 1 to 18 
[Mason's Minn. Stat., 1927, §§4254-1 to 4254-18], in

clusive, of this act, or with any lawful orders of the 
commission, shall be deemed due cause to revoke such 
license. Provided, however, that no employment 
agency duly licensed to do business at the time of the 
passage of this act shall be denied a renewal of his, 
her or its license or have his, her, or its license revoked 
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on the ground that public necessity does not require 
such an agency. ('25, c. 347, §3; Apr. 23, 1929, c. 
293.) 

The Industrial commission must Issue, a license unless 
reasons for rejecting' it, pointed out by' the s ta tute , are 
found to exist. The commission has no power to limit 
the number of agencies. 173M47, 216NW323. 

Attempt to confer power upon Industrial commission 
to deny an applicant r ight to operate an employment 
agency upon ground that field is already sufficiently oc
cupied, is..a denial of due process and equal protection. 
Engberg v. D., 194M394, 260NW626. See Dun. Dig. 1610 
(4). 

INJUNCTIONS AND RESTRAINING ORDERS 
4255 . Labor organizations declared not unlawful. 
See §§4260-1 to 4260-15, post. 
Laws 1933, c. 416, should be construed as supplemental 

to §§4255 to 4260 and not as repealing any par t of those 
sections. Op. Atty. Gen., May 31, 1933. 

Validity of s ta te anti-injunction legislation. 33MichLaw 
Rev777. 

Judicial intervention in internal affairs of labor unions. 
20MinnLawRev657. 

4256 . When restraining order or injunction not 
to be issued.—No restraining order or injunction shall 
be granted by any court of this state, or any judge 
or judges thereof in any case between an employer 
and employes or between employer and employes or 
between employes or between persons employed and 
persons seeking employment, involving or growing 
out of a dispute concerning terms or conditions of em
ployment, except after notice and a hearing in court 
and shown to be necessary to prevent irreparable in
jury to property, or to a property right of the party 
making the application, for which injury there is no 
adequate remedy at law, and such property or property 
right must be described with particularity in the appli
cation, which must be in writing and sworn to by the 
applicant or by his agent or attorney; provided, that a 
temporary restraining order may be issued without 
notice and hearing upon a proper showing that vio
lence is actually being caused or is imminently prob
able on the part of the person or persons sought to be 
restrained;' and provided that in such restraining 
order all parties to the action shall be similarly re
strained. ('17, c. 493, §2; Apr. 19, 1929, c. 260.) 

See §§4260-1 to 4260-15. post. 
In suit for injunction to restrain defendants from vio

lat ing plaintiffs' seniority r ights as employees of rai l
way, finding is sustained that no such r ights were vio
lated by operat ing Hill Avenue Yard and connected ore 
dock of defendant railway company under pool agree
ment with another railway company as modified by Ex
hibit A, procured through, mediation of defendant 
Brotherhood. George T. Ross Lodge v. B., 191M373, 254 
NW590. 

There was no error in receiving opinion of experienced 
officers of brotherhoods as to whether any seniority 
r ights were violated in operat ing yard and dock, under 
pool arrangement . Id. See Dun. Dig. 3332. 

Separate agreement ' as to four individual employees of 
railway, not part ies to suit, can have no bearing on con
troversy wherein certain employees sought by injunc
tion to restrain violation of seniority r ights. Id. See 
Dun. Dig. 3254.' 

Determination of railroad brotherhoods tha t no seni
ority r ights of employees were violated by the said mod
ified pooling ; agreement should be recognized by the 
courts. Id; ».:••"'> ."<•';,'; ', ."• •.•!. 

4257 to 4260. " : -
See §§4260-1 to 4260-15,-post.., 
4260-1. n Jurisdiction ' of < Court limited.—That no 

court of the State of Minnesota-as herein defined, shall 
have jurisdiction to issne any restraining order or 
temporary or permanent injunction in a case involv
ing or growing out of a labor dispute, except in a strict 
conformity with the provisions of this Act; nor shall 
any such restraining order or temporary or permanent 
injunction be issued: contrary to the public policy 
declared in this Act. (Act Apr. 22, 1933,^ . 416, §1.) 

This act should be construed as being supplemental to 
Mason's Stats., §§4255 to 4260. Op. Atty. Gen., May 31. 
1933. 

Judicial intervention in internal affairs of labor unions. 
20MinnLawRev657. 

Minnesota labor disputes injunction act. 21MinnLaw 
Rev619. 

4260-2. Public policy declared.—In the interpre
tation of this Act and in determining the jurisdiction 

and authority of the courts of the State of Minnesota, 
as such jurisdiction and authority are herein defined 
and limited, the public policy of this state is hereby 
declared as follows: 

Whereas under prevailing economic conditions, de
veloped with the aid of governmental authority for 
owners of property to organize in the corporate and 
other forms of ownership association, the individual 
unorganized worker is commonly helpless to exercise 
actual liberty of contract and to protect his freedom 
of labor, and thereby to obtain acceptable terms and 
conditions of employment, wherefore, though he 
should be free to decline to associate with his fel
lows, it is necessary that he have full freedom of as
sociation, self-organization, and designation of repre
sentatives of his own choosing, to negotiate the terms 
and conditions of his employment, and that he shall 
be free from the interference, restraint, or coercion 
of employers of labor, or their agents, in the designa
tion of such representatives or in self-organization 
or in other concerted activities for the purpose of col
lective bargaining or other mutual aid or protection; 
therefore, the following definitions of, and limitations 
upon, the jurisdiction and authority of the courts of 
the State of Minnesota are hereby enacted. (Act 
Apr. 22, 1933, c. 416, §2.) 

4260-3. Certain acts not enforceable.—Any under
taking or promise, such as is described in this section, 
or any other undertaking or promise in conflict with 
the public policy declared in section 2 of this Act, 
is hereby declared to be contrary to the public policy 
of the State of Minnesota, shall not be enforceable 
in any court of this state and shall not afford any 
basis for the granting of legal or equitable relief by 
any court, including specifically the following: 

Every undertaking or promise hereafter made, 
whether written or oral, express or implied, constitut
ing or contained in any contract or agreement of hir
ing or "employment between any individual firm, com
pany, association, or corporation, and any employee 
or prospective employee of the same, whereby 

(a) Either party to such contract or agreement 
undertakes or promises not to join, become, or re
main a member of any. labor organization or of any 
employer organization; or 

(b) Either party to such contract or agreement 
undertakes or promises that he will withdraw from 
an employment relation in the event that he joins, 
becomes, or remains a member of any labor organ
ization or of any employer organization. (Act Apr. 
22, 1933, c. 416, §3.): 

4260-4. Court may not issue restraining orders in 
certain cases.—No court of tho State of Minnesota 
shall have jurisdiction to issue any restraining order 
or temporary or permanent injunction in any case 
involving or growing out of any labor dispute to pro
hibit any person or persons participating or interested 
in such dispute (as these terms are herein defined) 
from doing, whether singly or in concert, any of the 
following acts: 

(a) Ceasing or refusing to perform any work or 
to remain in any relation of employment; 

(b) Becoming or remaining a member of any or
ganization or of any employer organization, regardless 
of any such undertaking or promise as is described 
in section 3 of this Act: 

(c) Paying or giving to, or withholding from any 
person participating or' interested in such labor dis
pute, any strike or unemployment benefits or insur
ance, or other moneys or things of value; 

(d) By all lawful means aiding any person partici
pating or interested in any labor dispute who is being 
proceeded against in, or is prosecuting, any action 
or suit in any court of this state. 

(e) Giving publicity to the existence of, or the 
facts involved in, any labor dispute, whether by ad
vertising, speaking, patrolling, or by any other method 
not involving fraud or violence: 
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(f) Assembling peaceably to act or to organize to 
act in promotion of their interests in a labor dispute; 

(g) Advising or notifying &r- person of an inten
tion to do any of the acts heretofore specified; 

(h) Agreeing with other persons to do or not to 
do any of the acts heretofore specified; and 

(i) Advising, urging, or otherwise causing or in
ducing without fraud or violence the acts heretofore 
specified, regardless of any such undertaking or prom
ise as is described in section 3 of this Act. (Act Apr. 
22, 1933, c. 416, §4.) 

A claim for damages for past breach of contract is not 
a "labor dispute," and an injunction to prohibit picket
ing to force a settlement is not forbidden. Jensen v. S., 
194M58, 259NW811. See Dun. Dig. 9674. 

4260-5. Same.—No court of the State of Minnesota 
shall have jurisdiction to issue a restraining order or 
temporary or permanent Injunction upon the ground 
that any of the persons participating or interested 
In a labor dispute constitute or are engaged In an un
lawful combination or conspiracy because of the doing 
in concert of the Acts enumerated in section 4 of this 
Act. (Act Apr. 22, 1933, c. 416, |5 . ) 

4260-6. Associations not to be responsible for acts 
of individuals.—No* officer or member of any associ
ation or organization, and no association or organiza
tion participating or interested In a labor dispute, shall 
be held responsible or liable in any court of the State 
of Minnesota for the unlawful acts of individual of
ficers, members, or agents, except upon clear proof 
of actual participation in, or actual authorization of, 
such acts, or of ratification of such acts after actual 
knowledge thereof. (Act Apr. 22, 1933, c. 416, 16.) 

4260-7. Jurisdiction of court in certain cases.—No 
court of the State of Minnesota shall have jurisdiction 
to issue a temporary or permanent injunction in any 
case involving or growing out of a labor dispute, as 
herein defined, except after hearing the testimony of 
witnesses in open court (with opportunity for cross-ex
amination) in support of the allegations of a com
plaint made under oath, and testimony in opposition 
thereto, if offered, and except after findings of fact by 
the court, to the effect— 

(a) That unlawful acts have been threatened and 
will be committed unless restrained or have been com
mitted and will be continued unless restrained, but 
no injunction or temporary restraining order shall be 
issued on account of any threat or unlawful act ex
cepting against the person or persons, association, or 
organization making the threat or committing the 
unlawful act for actually authorizing or ratifying the 
same after actual knowledge thereof; 

(b) That substantial and irreparable injury to 
complainant's property will follow; 

(c) That as to each item of relief granted greater 
injury will be inflicted upon complaint by the denial 
of relief than will be inflicted upon defendants by 
the granting of relief: 

(d) That complainant has no adequate remedy at 
law; and 

(e) That the public officers charged with the duty 
to protect complainant's property have failed to fur
nish adequate protection. 

Such hearing shall .be held after due and personal 
notice thereof has been given in such manner as the 
court shall direct, to all known persons against whom 
relief is sought, and also to the chief of those public 
officials of the county and city within which the un
lawful acts have been threatened or committed charged 
with the duty to protect complainant's property. Pro
vided, however, that if a complainant shall also allege 
that, unless a temporary restraining order shall be 
issued without notice, a substantial and irreparable 
injury to complainant's property will be unavoidable, 
such a temporary restraining order may be is
sued upon testimony under oath, sufficient, if sus
tained, to justify the court in issuing a temporary 
injunction upon a hearing after notice. Such a tem
porary restraining order shall be effective until hear

ing and decision on the petition for a temporary in
junction unless theretofore revoked by the court, 
which hearing shall be held within ten days after 
issuance of a temporary restraining order unless de
fendants ask for additional time, provided that any 
temporary restraining order so issued shall become 
void at the expiration of said period of 10 days, unless 
renewed. No temporary restraining order or tempo
rary injunction shall be issued except on ".ondltion that 
complainant shall first file an undertaking with ade
quate security in an amount to be fixed by the court 
sufficient to recompense those enjoined for any loss, 
expense, or damage caused by the improvident or er
roneous issuance of such order or injunction, includ
ing all reasonable costs (together with a seasonable 
attorney's fee) and expense of defense against the 
order or against the cranting of any injunctive relief 
sought in the same proceeding and subsequently de
nied by the court. 

The undertaking herein mentioned shall be un
derstood to signify an agreement entered into by the 
complainant and the surety upon which a decree may 
be rendered in the same suit or proceeding against 
said complainant and surety, upon a hearing to assess 
damages of which hearing complainant and surety 
shall have reasonable notice, the said complainant and 
surety submitting themselves to the jurisdiction of 
the court for that purpose. But nothing herein con
tained shall deprive any party having a claim or cause 
of action under or upon such undertaking from elect
ing to pursue his ordinary remedy by suit at law 
or in equity. (Act Apr. 22, 1933, c. 416, §7.) 

4260-8. Same.—No restraining order or temporary 
or permanent injunction shall be granted in a case 
involving or growing out of a labor dispute, except on 
the basis of findings of fact made and filed by the 
court in the record of the case prior to the issuance 
of such restraining order or injunction; and every 
restraining order or injunction granted in a case in
volving or growing out of a labor dispute shall include 
only a prohibition of such specific act or acts as may 
be expressly complained of in the bill of complaint or 
petition filed in such case and as shall be expressly 
included in said findings of fact made and filed by 
the court as provided herein. (Act Apr. 22, 1933, 
c. 416, §8.) 

4260-9. Court to certify proceedings to Supreme 
Court.—Whenever any court of the State of Minnesota 
shall issue or deny any temporary injunction in a case 
involving or growing out of a labor dispute, the court 
shall, upon the request of any party to the proceedings 
and on his filing the usual bond for costs, forthwith 
certify as in ordinary cases the record of the case to 
the Supreme Court for its review. Upon the filing 
of such record in the Supreme Court, the appeal shall 
be heard and the temporary injunctive order affirmed, 
modified, or set aside with the greatest possible expedi
tion, giving the proceedings precedence over all other 
matters except older matters of the same character. 
(Act Apr. 22, 1933, c. 416, §9.) 

4260-10. Bight to speedy trial.—In all cases arising 
under this Act in which a person shall be charged 
with contempt in a court of the State of Minnesota (as 
herein defined), the accused shall enjoy the right 
to a speedy and public trial by an impartial jury of 
the county and district wherein the contempt shall 
have been committed. Provided, that this right shall 
not apply to contempts committed in the presence of 
the court or so near thereto as to interfere directly with 
the administration of justice or to apply to the misbe
havior, misconduct, or disobedience of any officer 
of the court in respect to the writs, orders, or process 
of the court. (Act Apr. 22, 1933, c. 416, §10.) 

4260-11. Proceedings in contempt cases.—The de
fendant in any proceeding for contempt of court may 
file with the court a demand for the retirement of 
the judge sitting in the proceeding, if the contempt 
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arises from an attack upon the character or conduct 
of such Judge and If the attack occurred elsewhere 
than in the presence of the court or so near thereto as 
to interfere directly with the administration of justice. 
Upon the filing of any such demand the judge shall 
thereupon proceed no further, but another Judge shall 
be designated in the same manner as is provided by 
law. The demand shall be filed prior to the hearing 
in the contempt proceeding. (Act Apr. 22, 1933, c. 
416, §11.) 

4260-12. Definitions.—When used in this Act and 
for the purposes of this Act— 

(a) A case shall be held to involve or to grow 
out of a labor dispute when the case involves persons 
who are engaged in the same industry trade, craft or 
occupation; or have direct or indirect interests therin; 
or who are employees of the same employer; or who 
are members of the same or an affiliated organization 
of employers or employees; whether such dispute is 
(1) between one or more employers or associations 
of employers and one or more employees or associa
tions of employees; (2) between one or more employ
ers or associations of employers and one or more em
ployers or associations of employers; or (3) between 
one or more employees or associations of employees 
and one or more employees or associations of employ
ees or when tne case involves any conflicting or com
peting interests in a "labor dispute" (as hereinafter 
defined) of "persons participating or Interested" 
therein (as hereinafter defined). 

(b) A person or association shall be held to be 
a person participating or interested in a labor dispute 
if relief is sought against him or it, and if he or it 
is engaged in the same industry, trade, craft, or 
occupation in which such dispute occurs, or has a 
direct or indirect interest therein, or is a, member, 
officer, or agent of any association composed in whole 
or in part of. employers or employees engaged in such 
industry, trade, craft, or occupation. 

(c) The term "labor dispute" includes any con
troversy concerning terms or conditions of employ
ment, or concerning association or representation of 
persons in negotiating, fixing, maintaining, changing, 
or seeking to arrange terms or conditions of employ
ment, regardless of whether or not the disputants 
stand in the proximate relation of employer and em
ployee. 

(d) The term "court of the State of Minnesota" 
means any court of the State of Minnesota whose 
jurisdiction has been or may be conferred or defined 
or limited by .Act of Legislature. (Act Apr. 22, 1933, 
c. 416, §12.) 

(c). 
A claim for damages for past breach of contract Is not 

a "labor dispute," and an injunction to prohibit picket
ing to force a settlement is not forbidden. Jensen v. S., 
194M58, 259NW811. See Dun. Dig. 9674. 

4260-13. Provisions separable.—If any provision of 
this Act or the application thereof to any person or 
circumstance is held unconstitutional or otherwise 
invalid, the remaining provisions of the Act and 
the application of such provisions to other persons 
or circumstances shall not be affected thereby. (Act 
Apr. 22, 1933, c. 416, §13.) 

4260-14 Inconsistent acts repealed.—All Acts and 
parts of Acts in conflict with the provisions of this 
Act are hereby repealed. (Act Apr. 22, 1933, c. 416, 
§14.) 

4260-15. Application.—This Act shall not be held 
to apply to policemen or firemen or any other public 
officials charged with duties relating to public safety. 
(Act Apr. 22, 1933, c. 416, §15.) 

4260-21. Injunctions between employers in labor 
disputes.—Whenever any group of employers of la
bor, residing or operating in this state, have, by 
written agreement between themselves, agreed upon 
certain minimum wages to be paid to their employ
ees, hours of labor, and/or other conditions of em
ployment, and such agreement is wilfully violated, 
then, in that event, any one or more of such employ
ers, parties to the agreement, may, by an appropriate 
action in a district court, make application for a re
straining order, and/or temporary injunction, and/ 
or permanent injunction, against the party or parties 
so violating said agreement, to restrain the violation 
thereof as to the minimum wages, hours of labor and 
the other conditions of employment specified in said 
agreement, and proof of wilful violation of said agree
ment in respect to any or either thereof, shall be suffi
cient grounds for the issuance of such restraining 
order and/or temporary injunction and/or permanent 
injunction. (Act Apr. 24, 1935, c. 292, §1.) 

4260-22. Limitation of act.—This act' shall not 
apply to actions to enjoin the violation of open or 
closed shop agreements nor to actions to enjoin the 
violation of agreements or so-called codes of fair 
competition made or established pursuant to any 
state or Federal law. (Act Apr. 24, 1935, c. 292, 
§2.) 

4260-28. Application of act.—The provisions of 
Laws 1933, Chapter 416 [§§4260-1 to 4260-15], shall 
not apply to actions or proceedings to which this act 
applies. (Act Apr. 24, 1935, c. 292, §3.) 

4200-23%. 
COMMON LAW 

DECISIONS RELATING TO TRADE UNIONS 
IN GENERAL 

1. Rank and seniority. 
A rule, which provides tha t a fireman who falls in his 

third examination for promotion to the position of engi
neer "shall be assigned and rank as the oldest ext ra 
fireman on the seniority district a t the time he fails," 
re ranks such fireman on list as if he had originally come 
into service as of a date prior to senior on ext ra board 
and junior to lowest man on regular runs.. Casey v. B., 
197M189, 266NW737. See Dun. Dig. 9074. 

In action by employee of railroad for damages for 
breach of contract of employment made in his behalf by 
shop craft organization, court did not err in gran t ing de
fendant's motion for a directed verdict because of lack of 
proof of a breach. Florestano v. N., 198M203, 269NW407. 
See Dun. Dig. 9674. 

2. Remedies of members, 
Provisions of the constitution of a voluntary nonprofit 

labor organization, requir ing as a condition precedent 
to a resort to the courts, in any mat te r in which a mem
ber thereof feels aggrieved by the action of the organi
zation or its officers, tha t such member first exhaust all 
remedies open to him within the organization, are valid, 
if the remedies so provided are reasonable. Skrlvanek v 
B., 198M141, 269NW111. See Dun. Dig. 4834. 

CHAPTER 23A 

Workmen's Compensation Act 
PART I 

COMPENSATION BY ACTION AT LAW—MODIFI
CATION OF REMEDIES 

4 2 6 1 . [ R e p e a l e d . ] 
Repealed, effective July 1, 1937, by Laws 1937, c. 64, 

§10, §4272-10, post. 
1. In general . 
See also notes under §4326. 
174M359, 219NW292; 174M362. 219NW293: 174M491. 219 

NW869. 

Liberal construction of law. 174M227. 218NW882; 177 
M503, 225NW428. 

Evidence sustains finding tha t employee sustained an 
accidental injury from which a sarcoma resul t ing in his 
death developer1 and tha t the injury was the cause of his 
death. Hertz v. W., 184M1, 237NW610. See Dun. Dig. 
10396. 

Death of employee in automobile of another employee 
a t railroad crossing while on way to work, held not com
pensable. Kelley v. N., 190M291, 261NW274. See Dun. 
Dig. 10403, 10405. 
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