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302 PRESERVATION OF GAME. ("CHAP-

any time, he may be taken up by any person on whose premises or anion" 
whose sheep he may be found, and may be castrated by such person, who shall 
not thereby be liable for any damages. {1873, c. 20, § 3.) 

*§ 42. Proceedings where owner is not found—sale. If the chairman of the board is un
able to find the owner of such animals, he shall cause the same to be im
pounded for the term of three days; and if such animal is not claimed, he 
shall proceed to sell the same at public auction by first giving five days'notice, 
by posting up written notices in three of the most public places in said town, 
and after the sale deduct the forfeiture and expenses from the amount, and 
place the balance in the hands of the town treasurer. (Id. § 4.) 

*§ 43. Owner may claim purchase-money within one year. If the owner of such animal 
so sold shall prove to the chairman of'the town board, within one year from 
the date of said sale, that it was his animal, the chairman shall give to such 
owner or owners an order on the treasurer for the amount of said money de-

Si posited by him. (Id. § 5.) 
p, *§ 44. Penalty for chairman's neglect. If the chairman of said board of _ supervisors 
--shall refuse or neglect to perform any of the duties required in this act, he 
tsliall be liable to a fine of twenty-five dollars for each and every refusal or 
g neglect, and the person making the complaint may sue for the fine, in any court 
Z having jurisdiction, for his own benefit. (Id. § 6.) 

i C H A P T E R X X . 

PRESERVATION OF GAME. 

SECTION. SECTION. 
1. Season for killing game birds—penalties. 12-19. Prosecutions—forfeiture and sale of dogs, 
2. Season for killing deer—penalties • implements and game—proceedings. 
3. Season for catching trout—penalties. 20. Appeals. 
4. Selling or having in possession game out of 21. Duty of police and towu officers, 

season. 22. Killing fur-bearing animals out of season. 
«. Exportation of game birds forbidden. 23. Limitation of prosecutions—disposal of fines. 
6. Destruction of nests and sale of eggs forbidden. 24-28. Propagation of fish—dams and sluices— 
7. Traps, snares, etc., prohibited. catching and sale of such hsh—trespassers— 
8. Destruction of harmless birds. jurisdiction of Justices. 
9. How flsh are to be taken. 29-33. Fish ways— construction — keeping open— 
10. Possession of game out of season as evidence. penalties—disposal of fines. 
11. Trespass by hunters. 

*§ 1. Seasons for killing game birds—penalties. No person shall kill, or pursue with in
tent to kill, any woodcock, saving only during the month- of July after the 
third day of said month, and during the months of August, September and 
October; nor any prairie hen or chicken, nor any white-breasted or sharp-
tailed grouse, or prairie chicken, save only during the month of August after 
the fourteenth day of said month, and during the month of September; nor 
any quail or partridge, save only during the months of September, October 
and November; nor any ruffed grouse or pheasant, save only during the 
months of September, October and November; nor any aquatic fowl, save 
only between the first day of September and the fifteenth day of May succeed
ing, in any year Any person or persons offending against any provisions of 
this act, shall be punished by a fine of not less than five [dollars] nor more 
than fifty dollars, or by the forfeiture of any and all of the above named game 
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20. J PRESERVATION OF GAME. 303 

birds found in his or their possession, and by the forfeiture of any gun or guns 
and sporting implements, and dog or dogs in his or their possession, together 
with the cost of prosecution, or both, in the discretion of the court. No per
son shall expose for sale, or shall have in possession for the purpose of sale, 
any wild fowl, except wild pigeons, pheasants and aquatic fowls, for three 
years after the going into effect of this act. And the penalties provided, in 
section four of this act shall be applicable to every such offence. (1877, c. 57, § i.) 

*§ 2. Season for killing deer—penalty. No person shall kill or take, by any means, con
trivance or device whatever, or pursue with intent to kill, or take or worry, or 
kill, hunt with hounds or dogs, any elk, deer, buck, doe or fawn, save from the 
first day of November to the fifteenth day of December in any year. And 
any person or persons offending against any provisions of this section shall be 
punished by a fine of not less than ten [dollarsJ nor more than seventy-five 
dollars, or by the forfeiture of any and all of the above named game animals 
found in his or their possession, and by the forfeiture of any gun or guns and 
sporting implements, and dog or dogs in his or their possession, together with 
the cost of prosecution, or both, in the discretion of the court. (Id. § 2.) 

*§ 3. Season for catching trout. No person shall catch, kill, or take by any means, con
trivance or device whatever, or expose for sale in the state of Minnesota, any 
speckled, river or brook trout, save only during the months of April, May, 
June, July, August and September in any year; and any person or persons 
offending against any provisions of this section shall be punished by fine of 
not less than five nor more than fifty dollars, or by'the forfeiture of any and.*, 
all of the game fish above named found in his or their possession, and by the^ 
forfeiture of all fishing tackle, basket, and other sporting implements found &> 
in his or their possession, together with the costs of prosecution, or both, in Z 
the discretion of the court. (Id. § 3.) & 

*§ 4. Penalty for selling, &c, game, fish, &c, oat of season. Until after March first, one = 
thousand eight hundred and eighty, no person shall sell or expose for sale, or 7; 
have in his possession or custody or under his control, with intent to sell or? 
dispose of, any woodcock, save only during the month of July, after the third » 
day thereof, and during the months of August, September and October; or 
any white-breasted or sharp-tailed grouse, or prairie chicken, save only during J 
the month of August, after the fourteenth day thereof, and during the months * 
of September and October; nor any quail or partridge, save only daring the^ 
months ofSeptember,October and November; nor any ruffed grouse or pheasant, "y 
save only during the months of September, October and November succeed- M 
ing; nor any aquatic fowl, save only between the first day of September and" 
the fifteenth day of May succeeding; nor any elk, deer, buck, doe,or fawn, org 
piece of green skin, or either or any of them, save only during the months of g> 
November and December, and up to and including the fourteenth day thereof; J 
nor any speckled, river or brook trout, save only during the months of April,? 
May, June. July, August and September in any year; and any person or per- p 
sons, whether natural person or corporation, offending against any provision 
of this section, shall be punished by a fine, when the property seized as here
inafter provided for shall not exceed the value of one hundred dollars, of not 
less than twenty nor more than one hundred dollars, or by a forfeiture of any 
and all the above named game birds, animals and fish, in his or their posses
sion, or under his or their control, together with the costs of prosecution, or 

• both, in the discretion of thccourt. But in case the property so seized shall 
exceed one hundred dollars in value, the offender or offenders as aforesaid may 
be punished by a fine not exceeding five hundred dollars, or by the forfeiture 
as above provided, or both, in the discr etion of the court. (Id. § 4, as amended 
1878, c. 40, § 1.) 

*§ 5̂  Exportation of game forbidden. No person, persons or corporation shall at any time 
or in any manner export, or cause to be exported or carried out of the limits 
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of the state of Minnesota, an}* of the birds mentioned in this act, except 
pheasant, and the penalties provided in section four of this act shall be appli
cable to every such offence. The provisions of this section shall apply to 
every corporation, railroad company or express company carrying on 
business within the state, and to any and every employe of [every] such 
corporation, railroad company or express company: provided, that if any cor
poration shall be a defendant, the process shall be served and the penalty 
recovered as in civil actions. (1877, c. 57, § 5.) 

*§ 6. Destruction of nests, eggs, &c, forbidden. No person shall break up or destroy, take 
away, or in any manner interfere with any nest, or the eggs therein, of any 
woodcock, snipe, quail, partridge, ruffed grouse or prairie chicken, pheasant, 
plover, or any species of wild duck, brant, or wild goose, not domesticated; 
nor shall sell or expose for sale the said eggs, nor shall have the same in his 
possession for any purpose. And every railroad company, and every express 
company, and all employes and agents of the same, shall be deemed persons 
within the meaning of this section; and any person or persons offending 
against any provision of this section, shall be punished by a fineof not less than 
five nor more than fifty dollars, and by the forfeiture of all eggs in his or their 
possession.together with the costs of prosecution. (Id. §. 6.) 

* § 7. Traps, snares, and devices prohibited. No person shall at any time catch or kill any 
woodcock, white-breasted or sharp-tailed grouse or prairie chicken quail, par
tridge, ruffed grouse or pheasant, in any other manner than by shooting 

.them with a gun; and no person shall at any time set. lay or prepare any 
".trap, snare, net, or other devices, with intent to catch or kill any of the 
thirds aforesaid. And any person or persons offending against any provisions 
gof this section, shall be punished by a fine of not less than five nor more 
1 than fifty dollars, and by. the forfeiture of any and all the game birds 
S above named in his or their possession, and by the forfeiture of any 
| trap, snare, net, or other device or implement used in the commission of the 
.offence, together with the costs of the prosecution; and any trap, snare, net or 

J other device, forfeited under this provision, shall be destroyed by the sheriff, or 
other officer enforcing the judgment of the court in the case. (Id. § 7.) 

*§ 8. Harmless birds not to be destroyed. No person shall kill, cage or trap any whip-
poorwill, night hawk, blue bird, finch, thrush, lark, linnet, sparrow, wren, 
martin, swallow, bobolink, robin, turtle-dove, cat-bird, or any other harmless 
bird not elsewhere mentioned in this chapter, excepting blackbirds and wild 
pigeons. Any person or persons offending against any of the provisions of 
this section shall be punished by a fine of not less than five [dollars] nor more 
than fifty dpllars, or by the forfeiture of auy gun or guns, cage, trap, net or 
any other device, and all sporting implements in his or their possession, to
gether with the costs of the prosecution, or both, in the discretion of the court. 
{Id.. § 8.) 

*§ 9. How fish are to be taken—penalties. No person shall at any time take, catch or 
kill, any speckled, river or brook trout in any other manner than by angling 
for them with a hook and line. No person shall at any time take, catch or 
kill any fish of any kind, except white fish, from any of the waters in the 
state of Minnesota, excepting Lake Superior, the Mississippi, Minnesota and 
St. Croix rivers, in any other manner than by shooting them with a gun, or 
by using a spear, or by angling for them with a hook and line. And no per
son shall at any time put into any waters within the state of Minnesota, any 
fish berries, or any deleterious substance whatever, with intent to kill or take 
fish. And any person or persons offending against any of the provisions of 
this section shall be punished by a fine of not less than five nor more than 
fifty dollars, or by the forfeiture of all fish in his or their possession, and by 
the forfeiture of any device, or implement, or substance used in the commis-
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sion of the offence, together with the costs of prosecution, or both, in the dis
cretion of the court. (1877, c. 57, § 9.) 

*§ 10. Possession of game out of season, evidence of violation of law. The possession of: 
any elk. deer, buck, doe, fawn, or piece of green skin thereof, between the first 
day of January and the first day of November in any year, or of any woodcock, 
before the fourth day of July or after the first day of November in any year, 
or of any white-breasted or sharp-tailed grouse or prairie chicken, before the 
fifteenth day of August or after the first day of October in any year, or of any 
onail or partridge, or ruffed grouse or pheasant, before the first day of 
September or after the first day of December, or any aquatic- fowl, after the 
fifteenth day of May or before the first day of September in any year, shall be 
deemed to be, and shall be received as evidence that said elk, deer, buck, doe, 
fawn or bird was killed at a time when such killing is prohibited by the pro
visions of this chapter, and that the intent of the person so having the same in 
his possession is to sell or transport the same contrary to the provisions of this 
act, or for other unlawful purpose by this act forbidden. (Id. § 10.) 

*§ 11. Trespass by hunters on lands inclosed. No person shall at any time enter into 
any growing or standing grain, or any enclosed land not his own, with 
sporting implements about his person, nor permit his dog or dogs to enter into 
such growing or standing grain, or into such enclosed land, without permis
sion of the owner or occupant thereof; and any person who shall enter into 
such growing or standing grain, or into such enclosed land of another, with 
gun, dogs, or any sporting implements upon his person, without the permis
sion of the owner or occupant of such grain or enclosed land, with intent to 
kill, hunt, or pursue any animal or game bird, shall be liable to a fine of ten 
dollars for such offence, to be recovered by action before any justice of the 
peace of the county where the offence is committed, by the owner or occupant 
of such grain or enclosed land. But nothing in this section contained shall be 
so construed as to limit or in any wise to affect the remedy of the owner or 
occupant of any such grain or enclosed land, or of the person injured, at 
common law, for trespass. (Id. § 11, as amended 1878, c. 41, § 1.) 

*§ 12. Prosecutions, when to be begun—seizure of dogs and implements. All prosecutions 
under the provisions of this chapter shall be commenced within one month 
from the time when such offence was committed, and the same shall be by 
complaint before any justice of the peace of any county, or before any police 
justice, or city justice of any city in any county in which the offence was com
mitted; and all fines imposed and collected under the provisions of this chap
ter, and the proceeds of the sale of all property seized and forfeited under the 
provisions of this chapter, shall be paid, one-half, including costs, to the com
plainant, and the balance or remainder into the treasury of the county where 
the conviction takes place, for the use of the common schools of said county; 
and any justice of the peace, police justice or city justice, is hereby author
ized and required, upon receiving satisfactory proof by affidavit of the viola-
lation of any person or persons of any of the provisions of this chapter, to 
issue his warrant authorizing and commanding the sheriff, constable or other 
officer to arrest such offender or offenders, and bring him or them before him 
without delay, and to seize and take possession of all game and fish, guns and 
sporting implements, dogs, fishing tackle, nets and other property, declared 
forfeited in connection with the particular offence charged by the provisions 
of-this chapter, and to make immediate return of all property so seized: pro
vided, that when any gun, dog, fishing tackle, sporting implements, or other 
articles or material, shall be seized by any officer as forfeited, or to the end 
that the same may be declared forfeited by, under or pursuant to any of the 
provisions of this chapter, the court or jury shall, when the defendant is tried 
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by or before any justice of the peace, police or city justice, or other court of 
limited jurisdiction, find and return specially the value of such gun, dog, or 
other articles or materials so seized, and said finding shall be entered upon the 
docket or minutes of said court; and to this end witnesses may be examined 
and proof taken, as in other cases where the value of personal property is in 
controversy; but no pleadings shall be required in connection therewith, if the 
value of any gun or guns, dog or dogs, fishing tackle, sporting implements or 
other articles or material belonging to any one person arrested as herein pro
vided for, which, singly or together, may be declared forfeited by any justice 
of the peace, police, or city justice, or other court of limited jurisdiction, un
der or pursuant to any of the provisions of this chapter, shall not, together 
with or added to the fine inflicted, exceed in value the sum of one hundred 
dollars; and any article, material, or property seized, and not forfeited under 
the provisions of this chapter, shall be returned to the owner of the same, or 
to the person or premises from whom or which they shall have been taken: 
provided further, that no gun, dog, sporting implements, fishing tackle, or 
other articles shall be forfeited under the provisions of sections one, two, three, 
seven, eight and nine of this chapter, unless it shall be shown and proved up
on the trial that the same were used or employed by the defendant for or in 
connection with the commission of the offences charged; but the possession 
or control by the defendant, at the time of his arrest, of any gun, dog, sport
ing implements, fishing tackle, or other article named in said section as for
feited, shall be taken and received in all the courts of this state as prima facie 
evidence that the same were used or employed by the defendant for or in con
nection with the commission of the offence proved under or pursuant to the 
section or sections of this chapter providing for the seizure and forfeiture of 
guns, dogs, sporting implements, fishing tackle, or other articles enumerated 
as forfeited, and which shall have been seized and produced in court. (1877, 
c.57,%12.) , . 

*§ 13. Issue of search warrant—proceedings thereunder. Any justice of the peace, police 
justice, or city justice, is hereby authorized and required, upon proof by 
affidavit of probable cause to believe that any person or persons within his 
jurisdiction, has or have concealed any fish, game bird, or animal or wild fowl 
mentioned in this chapter, during any of the prohibited periods, or obtained 
or possessed in any manner prohibited by this chapter, to issue his search 
warrant, and cause search to be made in any house, market, boat, car or other 
building or premises, or any vehicle; and the sheriff, constable or other officer, 
shall execute said warrant as in other cases provided. In case the sheriff, 
constable or other officer executing such search warrant, shall find any fish, 
game bird or animals, or wild fowl, he shall arrest the person or persons com
plained against, and so having the same in his or their possession, or under his 
or their control, and shall also seize and take possession of all such fish, game 
bird or animals, or wild fowl, and make immediate return of his proceedings to 
the justice, by bringing before him the person or persons arrested, and the 
property seized, as hereinbefore directed. If it shall appear by the return of 
the officer of the property seized by him, that the property so in his hand 
exceeds the value of one hundred dollars, or if the same appears by affidavit of 
the complainant or of the defendant to be ot 'the value of more than one 
hundred dollars, the justice shall immediately make an entry thereof in his 
docket or upon his minutes, shall hold the offender to bail, in a sum not less 
than one hundred dollars, to appear at the next term of the district court of 
the county, or shall commit him to the jail of said county in default of 
bail. Said justice shall then cease all other proceedings in the case, and 
shall certify and return to the district court of thecounty a transcript of all 
the entries made in his docket relating to the case, together with all process 

                           
MINNESOTA STATUTES 1878



20.] PBESERVATI02T OF GAlfE. 307 

and other papers relating to the cause, in the same manner and within the 
same time as upon an appeal; and thereupon the district court shall have juris
diction in the cause, and shall proceed in the same to final judgment and 
infliction of the punishment by fine and commitment for non-payment 
thereof, and forfeiture, the same as if the prosecution could have been and had 
been commenced therein. (1877, c. 57. § 13.) 

*§ 14. Forfeiture of dogs, implements, etc,—provision for sale. That any dog or dogs, gun 
or guns, sporting implements, game birds or fish, or other property, articles or 
material, which may be adjudged forfeited by any court of this state under any 
provisions of this act, shall, where or in such cases as this act makes no pro
visions for any other or different manner of disposing of the same, on convic
tion or judgment of forfeiture, be advertised and sold by the sheriff, constable, 
or other officer whose duty it is to enforce the judgment of the court in the 
case, and such officer shall pay the proceeds of such sale, less his lawful fees, 
into court. Notice of sale and other proceedings thereon, and the officer's 
fees, shall be the same as in case of sale of personal property on execution. In 
case of the seizure of any game birds, fish, venison, or other material of a 
perishable nature, the court, upon being satisfied from the return of the officer 
seizing the same, or having it in possession, or from other satisfactory evidence, 
that the same would spoil, become injured or unwholesome for food if kept 
during the pending of the prosecution, or until final judgment, may order 
such officer to sell the same at public sale, and may prescribe the manner and 
time of giving notice of such sale, and the manner of conducting the same. In 
case there be no purchaser found at such sale for whatever there may be 
offered for sale thereat, the officer conducting the sale shall distribute such 
game birds, fish, venison, or other things so offered, and for which there shall 
be no purchaser, to the poor-houses, alms-houses, jails, hospitals, or other 
charitable or public institutions in the county, or county adjoining where the 
prosecution may be pending, or shall destroy the same, as the court in its dis
cretion may order: provided, that any game birds, fish, venison or other 
animal or thing, purchased at the public sale provided for by this section, may 
be held, used, or otherwise disposed of, without incurring any of the penalties 
of this act. (Id. $14.) 

*§ 15. On complaint, county attorney to prosecute. Whenever complaint is made, or 
information given to any county attorney of any county, in cases in which the 
defendant shall not be arrested under any provision of this act, that any 
person or persons, or corporation, has in his or their or its possession any of the 
game birds or animals, or any fish mentioned in this chapter, with the intent 
to sell, dispose of, or to transport the same, contrary to any of the provisions 
of this chapter, and which are liable to forfeiture by any of the provisions of 
this chapter, and when the value of such animals, birds or fish shall, in the 
aggregate, exceed the sum of one hundred dollars, then and in such case the 
said county attorney is hereby required and authorized to commence an action 
for the purpose of selling such, animals, birds and fish, forfeited as hereinafter 
provided, and which said action shall be commenced in the district court of 
the county wherein said animals, birds and fish shall be found. (Id. § 15.) 

*§ 16. Action, how commenced—intervention of claimant., Said action shall be commenced 
in the name of the state of Minnesota, as plaintiff, and of the person or cor
poration in whose possession said animals, birds or fish may be found, as de
fendant: -provided, that if, during the pending of such action, any other per
son should intervene or claim such animals, birds or fish, then and in that 
case such person so intervening shall be joined in said action, as a party de
fendant thereto, and the same proceedings shall be had as to them as if they 
or he had been the original defendant in said action; and said action, except 
as herein provided, shall be continued in all respects as other civil actions are, 
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and all general laws applicable to civil actions shall he applicable to the action 
herein provided for, except so far as the same may be inconsistent with the 
provisions of this chapter. (1877, c. 57, § 16.) 

*§ 17. Warrant of seizure, etc. Upon the filing of the complaint in such action, and up
on application of the county attorney, the judge or court commissioner of the 
district court wherein such action is brought shall cause a warrant of seizure 
to issue to the sheriff of said county, commanding him to seize and take into 
his possession all of such animals, birds or fish mentioned in the complaint, 
and sell the same according to the provisions of section fourteen of this chap
ter, or, in default of purchasers, to dispose of the same as in said section pro
vided. (Id. § 17.) 

*§ 18. Proceeds of sale to abide final judgment. Said money, when so paid into said 
county, shall remain there and to abide the final judgment of the court in 
such action; and if it shall be found upon the trial of said cause that the pos
session of said animals, birds or fish by the defendant was unlawful and con
trary to the provisions of this chapter, judgment shall be entered against said 
defendant for the forfeiture of said animals, birds and fish; and the proceeds 
thereof, together with the cost of such action, and the proceeds of said sale, 
shall be disposed of as specified in section twelve of this chapter: provided, 
that in case no person shall appear in said action, and there should be a judg
ment rendered by default, then no personal judgment shall be rendered against 
any defendant, and no costs shall be entered in said judgment for the state. 
(Id. 8 18.) 

*§ 19. Money to be repaid to innocent defendants. If it should appear upon the trial of 
any such action that the possession of the animals, birds or fish by the defend
ant was lawful, and not contrary to the provisions of this chapter, the money 
arising from said sale shall be decided to be paid forthwith to the defendant, 
and he shall have judgment against the county wherein such action was 
commenced, for his costs and disbursements therein. (Id. § 19.) 

*§ 20. Appeal on issue of fact—custody and disposal of property. The judgment, findings, 
rulings, or other proceedings of any officer or court, on the trial of any action 
or case arising under this act, shall not be overruled, examined, reversed, or in 
any manner interfered with except by and upon an appeal on issues of facts; 
and pending such appeal any property seized or adjudged as forfeited, shall be 
and remain in the hands and under the control of the sheriff or other officer 
charged therewith at the time the appeal shall be taken: provided, that if 
such property be of a perishable nature, it shall be disposed of as hereinbefore 
provided. Notice of the allowance of such appeal, duly certified by the justice 
or court from which the appeal is taken, together with any order of such 
justice or court touching the disposition to be made of the forfeited property 
or effects in the hands of the sheriff or other officers charged therewith, shall 
be served upon such sheriff or officer, or, if not so served, the same may be dis
regarded. (Id. §20.) 

*§ 21. Duty of town and police officers. It is the duty of supervisors and constables of 
towns, police officers of cities, having knowledge of the violation of any of the 
provisions of this chapter, to make complaint thereof to any justice of the 
peace of the proper county, or police justice of the city; and any other person 
having such knowledge may make complaint before such justice, and the said 
justice shall issue his warrant for the arrest of the offender, and proceed to 
hear and determine the; matter in issue in the same manner as provided in 
other cases; and every person convicted under any of the provisions of this 
chapter, in case where no forfeiture is declared and enforced, shall stand com
mitted until such fine is paid: provided, that such imprisonment shall not 
exceed three months. (Id. § 21.) 

*§ 22. Killing of mink, muskrat, etc., out of season. That whoever intentionally kills, or 
takes in any manner whatever, any mink, muskrat, otter or beaver, during the 
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months of May, June, July, August, September or October, in each and every 
year, shall be deemed guilty of a misdemeanor, and shall be fined in the sum 
of five dollars for each such offence: provided, that nothing in this act shall be 
so construed as to prevent the destruction of any such animals as shall be 
found destroying private property. (1875, c. 134, § 1.) 

*§ 23. Prosecutions. All prosecutions under this act shall be commenced within sixty 
days from the time such offence was committed, and the same shall be upon 
complaint upon oath before any justice-of the peace in the county where such 
offence is committed; and all fines imposed and collected under this act shall 
be paid, one-half to the complainant, and one-half into the treasury of the 
county where such conviction takes place, for the use of the common schools 
of such county. (Id. § 2.) 

*§ 24. Propagation of fish—dams and sluices. Any person or corporation desirous of en
gaging, or who is engaged in the business of cultivating, raising, propagating 
or preserving trout or any other fish, upon his or their premises, or upon 
premises hired or let for such purposes, shall have the right and are hereby 
authorized to erect, construct and maintain upon such premises, dams, sluices, 
screens, wires, pens, and other fixtures, buildings and obstructions, such as 
may by Mm or them be deemed necessary for such purposes: 'provided, such 
dams, sluices or other contrivances shall in no wav obstruct the navigation of 
any navigable waters, or interfere with or injure the use of any mill or other 
water privilege as the same is or may be enjoyed; nor shall the provisions of 
this act authorize the overflowing of any lands not owned or leased by the 
persons engaged in such business connected with fish, nor the interfering with 
the rights or privileges previously acquired by any other person or corporation: 
and provided further, that owners of ponds or other bodies of water, who have 
or shall stock the same with trout or any other fish, or which ponds or bodies 
of water are or shall by any means become so stocked, shall, upon complying 
•with the provisions of this act, be entitled to all the rights, privileges and pro
tection herein provided. (1875. c. 135, § 1.) 

*§ 25. Such fish may be caught or sold by owner at any time. Such person or persons shall 
have the exclusive contract [control] and Own all such fish as by him or them 
are raised, cultivated or propagated, and may at any time catch or dispose of 
the same in any way. or in any of the markets of the state or elsewhere. (Id. 
§ &) " 

*§ 26. Penalty for destroying dams, etc. Any person orpersons who shall, without authority 
of the owner of said premises, tear down, destroy, or cause to be destroved, or 
shall injure or cause to be injured, any dam, sluice, screen, pen, building, or 
other contrivance erected or conskucted pursuant to the provisions of this act, 
for the purposes aforesaid, or any person or persons who shall, without permis
sion of the owner or owners of the premises, catch or cause to be caught, in any 
way or manner, trout or other fish from any of the waters appropriated by the 
owners to the purposes aforesaid; or any person or persons who shall place or 
cause to be placed in such water any sun fish, pickerel, or other fish, or poison, 
destructive to the fish therein being raised, cultivated or propagated, shall be 
guilty of a misdemeanor, and shall, on conviction thereof, be subject to a fine 
for each offence of not Jess than twenty-five nor more than one hundred 
dollars, and, in default thereof, to be imprisoned in the county jail not less than 
thirty nor more than ninety days, and shall be liable to the owners of the 
premises iv civil action in treble damages. (Id. § 3.) 

*§ 27. Notice to trespassers—penalty for trespass. That said person or persons so engaging in 
the raising, cultivating and propagating trout and other fish, shall post upon 
the said premises, in at least three conspicuous places, durable signs, setting 
forth that such premises are devoted to the purposes of a fish pond, pound or 
preserve; and that thereafter any person or persons entering upon said 
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premises, without permission or authority, shall be deemed guilty of trespass, 
and, upon conviction thereof, shall pay a fine of not less than five dollars nor 
more than twenty dollars for each offence, and, in default of payment thereof, 
to be imprisoned to [ in ] the county jail not less than ten nor more than thir ty 
days. (1875,0.135.^4.) 

*§ 28. Jurisdiction of justice of peace. Justices of the peace shall have jurisdiction to 
hear, t ry and determine all cases arising under this act, except when t h e 
damages claimed exceed one hundred dollars. (Id. § 5.) 

*§ 29. Fish-ways to be oonstruoted where waters are artificially obstructed. Every avti-
:ficial obstruction built upon and across any river, stream or watercourse in 
this state, before the building of which fish were in the habit of passing from 
the waters below to the waters above the location of such artificial obstruction, 
shall be provided by the owner and occupant of such obstruction with a dur
able and suitable fish-way for the passage of fish, of such form and capacity, 
and in such location, as may be determined by the fish commissioners of this 
state, who, when they shall have determined upon the form, capacity and loca
tion of any such fish-way, shall give written notice thereof to one or more 
owners or occupants of the obstructions over which such fish-way is to be 
built, and require the same to be built within a t ime to be therein specified: 
providing tha t this act shall not apply to streams the beds and banks of which 
are owned by the person causing such artificial obstruction. (1878, c. 89, § 1.) 

*§ 30. Fishways to be kept open arid in repair. After the completion of any fish-way to 
the satisfaction of the fish commissioners, the owners and occupants shall alter 
and keep i t in repair and open and free from obstructions to the passage of 
fish, in such manner and during such period as the fish commissioners shall 
require; and if no period shall be specified by such commissioners, i t shall be 
kept open and free from the first day of April to the first day of October in 
each year; and every person who shall neglect to comply with any of the pro
visions of this section shall be fined not less t han five nor more than twenty-
five dollars for each day of such neglect. (Id. § 2.) 

*§ 31. Penalties for not building fishway. If such fish-way is not built and completed to 
the satisfaction of the fish commissioners within the time specified by them, 
the owner or occupant shall be fined not less than five dollars nor more than 
twenty-five dollars for every day between the first day of April and the first 
day of October during which such fish-way shall remain incomplete after the 
expiration of the time fixed by such notice. (Id. § 3.) 

*§ 32. Penalty for fishing near fishways. Every person who shall take any fish within 
four hundred feet of any fish-way shall be fined not less than twenty-five dol
lars, nor more than one hundred dollars. (Id. § 4.) 

*§ 33. Fines, how disposed of. All fines collected under the provisions of this act shall 
be paid into the state treasury, to be expended by the fish commissioners in 
the propagation and preservation of fish in this state. (Id. % 5.) 

*§ 34. Olmsted county exempted. Chapter one hundred and twenty-five of the session 
laws of one thousand eight hundred and seventy-five, entitled an act for the 
preservation and protection of fish, is hereby repealed: provided, the county 
of Olmsted shall hi exempted from the provisions of this act. (Id. § 6.) 

NOTE. The following acts, printed among the general laws, regulate the taking of fish in 
the places named therein. 
1873, c. 23. Hennepin, Ramsey and Washington counties. 

c. 24. Watonwan county. 
1874, c. 42. AYatonwan county. 

c. 43. Rice, Scott and Dakota counties. 
1875, c. 127. Meeker county. 

c. 128. Isanti and Chisago counties. 
c. 130. Carver county. 
c. 131. Freeborn county. 
c. 132. Kandivohi county. 
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The following acts, printed among the special laws, relate to the same subject. 
1868, c. 78. Woodville, Waseca county. 
'1870, c. 103. Prairie Lake, Dakota county. 
1875, c. 84. Zumbro river. 
1876, c. 179. Prairie Lake, Dakota county. 

c. 180. Certain lakes in Blue Earth county. 
1876, e. 181. Lake Ripley, Litchfield, Meeker county. 

c. 182. Beaver Lake, Berlin, Steele county. 
c. 183. Towns of Danielson and Acton in Meeker county. 
c. 184. Town of Afton, Washington county. 
c. 185. Stevens county. 
c. 186. Walker Lakes and Spencer Brooks, Isanti county. 

1877, c. 147. Towns of Clear Lake and Palmer in Sherburne county. 
c. 148. Shaokatan Lake, Lincoln county. 
c. 150. Howard Lake, Wright county. 
c. 151. Lakes in Anoka county. 
c. 152. Kandiyohi county. 

* c. 153. Stevens county. 
c. 154. Swan Lake, Nicollet county. . 
c. 155. Certain lakes, etc., in Stearns county. • 
c. 156. Lake Washington in Le Sueur county. 
c. 157. Lake Whipple and Pelican Lake, Pope county. 
c. 158. Zumbro river and branches. 
c. 159. Otter Tail county. > 
c. 160. Round Lake, Jackson county. I 
c. 161. Certain lakes in town of Crow Lake, Stearns county. \ 

1878, c. 78. Towns of Clear Lake and Palmer, Sherburne county. = 
c. 237. Goodhue county. £ 
c. 240. Kandiyohi county. = 
c. 247. Ramsey county. | 

The following special acts regulate the pursuit of game in certain counties. ° 
1876, c. 34. Deer in Stearns county. £ 
1877, c. 215. Pigeons in Dodge and Olmsted counties. „ 

e. 216. Deer in Houston county, 8 
c. 217. Deer in Morrison county. ' 5 

C H A P T E R XXI. 
WEIGHTS AND MEASURES. 

SECTION. SECTION. 
1. State treasurer to keep standard weights, &c. 9-10. Weight of bushel of various articles. 
2-4. State and county sealers, and deputies. 11. Weights and measures to be sealed; penalty 
6-7. Dimensions of measures of various articles. for neglect. 
8. ,Hundred-weight defined. 12-13. Penalties for neglect of duty by sealers. 

§ 1. Standard weights and measures, what are. The standard weights and measures re
ceived from the secretary of state of the United States, and all scale.-be;nns, 
weights and measures owned by this state, shall be deposited in the oftice of 
the state treasurer, who shall receive and preserve the same. 

§ 2. State treasurer to be sealer of weights and measures for state. The state treasurer 
shall be the sealer of weights and measures for the state. He shall try and 
prove by said standards all weights and measures, scales or beams sent or 
brought to him for tha t purpose by any county sealer, and shall seal such, 
when found to be accurate, by stamping upon them the letters " M i n . " with a 
seal he shall have and keep for that purpose. 
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