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CH. 16B—ATHLETIC COMMISSION §3278 

of the state of Minnesota in the same manner as other 
penalties are by law. recovered. (Act Jan. 28, 1933, 
c. 7, §15.) 

3260-16. Acts repealed.—Mason's Minnesota Stat­
utes of 1927, Sections 3251 to 3260, inclusive, are 
hereby repealed. (Act Jan. 28, 1933, c. 7, §16-) 

3260-17. Acts repealed.—Mason's Minnesota Stat­
utes of 1927, Section 10286 so far as inconsistent with 
this Act is hereby repealed. (Act Jan. 28, 1933, c. 
7, §17.) 

3260-18- Effective May 1, 1933.—This act shall 
take effect and be in force from and after May 1, 
1933. (Act Jan. 28, 1933, c. 7, §18.) 

CHAPTER 17 

Illegitimate Children—Bastards 
3261. Complaint—Where filed—Warrant. 

At common law the father was not charged with the 
support of his i l legitimate child, and the bastardy s ta tu te 
charges the father with the support of such child and 
furnishes the only remedy. 175M547, 221NW911. 

Husband and wife are competent to give evidence tha t 
the former is not the father of a child of the wife con­
ceived before the dissolution of the marr iage by divorce. 
State v. Soyka, 181M533, 233NW300. See Dun. Dig. 10312. 
Bastardy proceeding is civil in character ra ther than 
criminal. State v. Hanson, 187M235, 244NW809. See Dun. 
Dig. 827. . 

Bastardy proceedings are civil in na ture ra ther than 
criminal. State v. Thompson, 193M364, 258NW527. See 
Dun. Dig. 827. 

3 2 6 2 . Act ion, how e n t e r e d — P r o c e e d i n g s . 
A bastardy proceeding is a civil proceeding, not a 

criminal action, and defendant may be called by prosecu­
tion for cross-examination. State v. Jeffrey, 188M47G, 247 
NW692. See Dun. Dig. 827(76). 

3 2 6 5 . T r i a l — E x c l u s i o n of publ ic , e tc . 
State v. Strong, 192M420, 256NW900; note under §3268. 
Verdict in bas tardy case held not sustained by evi­

dence. 173M294, 217NW118. 
Evidence held sufficient to sustain a conviction. 173M 

627, 218NW110. 
Where defendant was adjudged father of il legitimate 

child and was directed to pay certain sums for its sup­
port to a child welfare board which agreed to pay such 
sums to the plaintiff for boarding and car ing for the 
child, plaintiff could sue the welfare board for sums re­
ceived by it. Salvas v. R., 175M484, 221NW719. 

Exclusion of evidence of intercourse with third person 
a t indefinite prior time, held proper, and evidence of 
promise to marry dur ing period of illicit relation was 
admissible. 179M80, 228NW335. 

Evidence held to support conviction. 179M436, 229NW 
564. 

Defendant in filiation proceeding held not entitled to 
dismissal for lack of speedy tr ial because of his own 
conduct contr ibut ing to delay. State v. Hanson, 187M 
235, 244NW809. See Dun. Dig. 842, 2469. 

Mother of i l legitimate is not entitled to recover from 
adjudged" father money expended by her in care and 
support of child, father having been ordered by district 
court to make periodical payments to a county welfare 
board. Dawson v. M., 189M93, 248NW658. 

Evidence in bastardy proceeding held to sustain verdict 
t ha t defendant was father of child. State v. Rasmussen, 
193M374, 258NW503. See Dun. Dig. 840. 

Delay in tell ing of pregnancy and who is father of 
child is only a fact to be considered by jury in judging 

the t ru th of the charge. State v. Thompson, 193M364, 
258NW527. See Dun. Dig. 840. 

In a bastardy case s ta te need not prove its case beyond 
a reasonable doubt, but only by a fair preponderance of 
evidence. Id. See Dun. Dig. 837. 

In bastardy proceeding, evidence held to sustain jury 's 
finding of defendant's guilt. Id. See Dun. Dig. 840. 

Credibility of witnesses in bastardy case is for Jury. 
State v. Thorson, 193M382, 258-NW575. See Dun. Dig. 840. 

Weight to be given testimony of witnesses in bastardy 
proceeding is for jury. Id. 

Although a bas tardy proceeding has some of the 
features of a criminal trial, it is substant ial ly a civil 
action, and, after a verdict of not guilty, court may 
gran t a new trial. State v. Reigel, 194M308, 260NW293. 
See Dun. Dig. 827, 2425. 

Guardian of i l legitimate child may claim payments 
after death of father but only those tha t had matured 
a t time of death. Op. Atty. Gen., Aug. 21, 1933. 

County at torney cannot charge for his services in 
suing on bonds in bastardy proceedings. Op. Atty. Gen. 
(121b-ll) , May 31, 1935. 

3 2 6 6 . F a t h e r t o pay a l l expenses . 
Dawson v. M., 189M93, 248NW658; note under §3265. 
3 2 6 7 . Appl icat ion for d i s cha rge f rom impr ison­

m e n t . 
State v. Strong, 192M420, 256NW900; note under §3268. 
3 2 6 8 . H e a r i n g — J u d g m e n t . 
Conviction of bastardy, held free from error. 181M 

374, 232NW624. See Dun. Dig. 827. 
Fa the r of a bastard cannot be punished for contempt 

in not obeying an order to pay money which It is not In 
his power to obey. State v. Strong, 192M420, 256NW900. 
See Dun. Dig. 850, 1703. 

. 3 2 7 0 . Procedure——Warrant. 
Indication by court t ha t instructions given were re­

quested by one of the parties, held error. 18T.M374, 232 
NW624. See Dun. Dig. 9776(13). 

3272. 
Dawson v. M., 248NW658; note under §3265. 
(e) . Records private. 
Confidential information given to child welfare board 

should be classed as privileged and its disclosure would 
be contrary to public interest. Op. Atty. Gen., Dec. 29, 
1933. 

Justice of peace records are open to inspection of pub­
lic except illegitimacy proceedings. Op. Atty. Gen. (851), 
July 1, 1935. 

CHAPTER 18 

Public Examiner 
3 2 7 4 . D e p a r t m e n t e s t a b l i s h e d — P o w e r s a n d dut ies . 
Comptroller has no authori ty to comply with request 

to make audit of tally sheets of election. Op. Atty. Gen., 
May 19, 1932. 

Counties, cities, villages, towns, or school districts, 
except municipalities expressly or impliedly authorized 
by their charters , may not validly incur expense for ex­
amination of accounts and affairs by anyone other than 
the s ta te comptroller. Op. Atty. Gen., Mar. 31, 1933. 

3 2 7 7 . R e p o r t s of examina t ions—Vio la t ions of l aw. 
Petit ion for audit of affairs of city is not par t of audit 

made by s ta te examiner, and is not public record as 
defined in this section, but public examiner is not pro­
hibited from divulging mat ter contained in such peti­
tion. Op. Atty. Gen., May 28, 1932. 

3 2 7 8 . F e e s for examina t i on of count ies .—All t he 
powers a n d du t ies confer red a n d imposed upon t h e 
public examine r in t h e foregoing sect ions sha l l be 
exercised and per formed by h im in respect to t h e 
offices, ins t i tu t ions , publ ic p roper ty and improvemen t s 
of t he several count ies of t h e s t a t e of Minnesota . At 

leas t once in each year , t h e publ ic examine r shal l 
visit , w i t h o u t prev ious not ice, each of such count ies 
a n d m a k e a t h o r o u g h examina t ion of all accounts 
and records r e l a t i ng to t he receipt and d i sbu r semen t 
of t h e public funds a n d t h e cus tody of t h e publ ic 
funds and o the r p roper ty . He shal l p rescr ibe a n d in­
s ta l l sys tems of accounts a n d financial r epo r t s , t h a t 
shal l be uni form so far as prac t icable for t he s a m e 
class of offices. A copy of the r e p o r t of such exami­
na t ion sha l l be filed a n d subjec t to public inspect ion 
in t h e office of t he public examiner , and a n o t h e r copy 
in t h e office of t he county a u d i t o r of t h e county t h u s 
examined ; provided, t h a t if any such examina t ion 
shal l disclose mal feasance , misfeasance , or nonfeas­
ance in t h e office of such county , such r e p o r t shal l be 
filed wi th t h e county a t t o r n e y of said county , and i t 
sha l l be t he d u t y of such county a t t o r n e y to i n s t i t u t e 
such civil and c r imina l proceedings , as t h e law and 
the pro tec t ion of t he public i n t e re s t s shal l r equ i r e . 
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§3279 CH. 18—PUBLIC EXAMINER 

The county receiving such examination shall pay 
to. the state the total cost and expenses of such ex­
amination, including the salaries paid to the exam­
iners while actually engaged in making such examina­
tion, provided, that such salary charge shall not 
exceed $10.00 per day. The appropriation accounts 
of the comptroller shall be credited with all collec­
tions made for any such examinations, and said 
moneys so collected are hereby appropriated for the 
use and purposes of said accounts. (G. S. '13, 13231; 
'13, c. 555, §5; Apr. 9, 1931, c. 125, and Apr. 20, 
1931, c. 246.) 

Op. Atty. Gen., Apr. 13, 1933; note under §3286-1. 
Where county has made an excessive payment of clerk 

hire, county attorney has authority independent of the 
county board to institute an action to recover moneys 
disclosed by the comptroller's report to have been 
illegally paid out. Op. Atty. Gen., Jan. 9, 1932. 

A county may not hire a private auditor to investigate 
ditch account. Op. Atty. Gen., Apr. 13, 1933. 

A village may not employ a private auditor to examine 
alleged shortage in office of treasurer. Id. 

• 
8270. Cities of more than 50,000 inhabitants. 
This section supersedes Duluth City Charter, §34, with 

reference to examination and publication of books and 
accounts of cities of first class. Op. Atty. Gen., Aug. 3, 
1933. 

3280. Other cities. 
County attorney is not charged with the duty of in­

stituting civil proceedings where examiner has found 
irregularities in the expenditure of moneys of a city of 
the fourth class, but need only prosecute criminal ac­
tions. Op. Atty. Gen., Apr. 1, 1931. 

The first reference to "Section 7" is intended to be 
"Section 6" and it is probable that the second reference 
to "Section 7" was intended to read "Section 5." Op. 
Atty. Gen., Apr. 1, 1931. 

County attorney is not required to institute civil ac­
tion on behalf of towns, villages or school districts to 
recover moneys illegally expended as disclosed by the 
report of the public examiner. Op. Atty. Gen., Aug. 14, 
1931. 

Council of New Ulm has right to employ private ac­
countants to make audit of books of city. Op. Atty. 
Gen., Apr. 18, 1932. 

This section does not prevent council from having 
audit made by private accountant but such private audit 
does not prevent subsequent audit by public examiner 
upon petition. Op. Atty. Gen., Mar. 24, 1933. 

3281. School districts, towns and villages. 
Op. Atty. Gen., Aug. 14, 1931; note under §3280. 
Op. Atty. Gen., Apr. 13, 1933; note under §3286-1. ' 
Where there are less than 10 freeholders in a school 

district, an examination of books and affairs may be 
had by resolution of board. Op. Atty. Gen., Feb. 20, 1934. 

3286- Assistants and employees and bonds to be 
given. 

The appointment of an assistant public examiner is 
at the pleasure of the comptroller, and an honorably 
discharged soldier was not entitled to a preference. 
State v. Rines, 185M49, 239NW670. See Dun. Dig. 7986. 

3286-1. Examination of municipal records.—A 
petition for an examination under the provisions of 
Chapter 18, General Statutes 1923, of the books, rec­
ords and accounts and affairs of any city, village, 
town or school district shall in the case of a city, 
village, or town be signed by at least one freeholder 
for each 100 inhabitants thereof, the number of 
which shall not be less than ten and in the case of 
a school district by not less than ten freeholders. 
Before such petition is delivered to the comptroller 
it shall be presented to the County Auditor of the 
County in which such city, town, village, or school 
district is situated, who shall determine whether such 
petition is signed by the required number of free 
holders and shall certify such fact thereon and such 
certificate shall be conclusive evidence thereof in 
any action or proceeding for the recovery of the 
costs, charges and expenses of any examination made 
pursuant to such petition. (Act Apr. 19, 1929, c. 
259, §1.) 

Petition for audit of affairs of city is not part of 
audit made by state examiner, and is not public record 
as defined in this section, but public examiner is not 
prohibited from divulging matter contained in such 
petition. Op. Atty. Gen., May 28, 1932. 

Unless- authorized to the contrary by charter provi­
sions, express or implied, village is not authorized to 
expend public funds to pay private auditors of its affairs. 
Op. Atty. Gen., Apr. 13, 1933. 

Neither Duluth board of education nor Duluth teachers' 
retirement fund association were liable for cost of audit 
of records of retirement fund association where no re­
quest was made for its examination. Op. Atty. Gen., 
Oct. 9, 1933. 

3286-2. To be made upon written requests.—Upon 
a written request signed by a majority of the mem­
bers Of the governing body of any city, village, town 
or school district, the comptroller shall examine the 
books, records, accounts and affairs of the same, but 
such written request shall be presented to the clerk 
or recording officer of such city, village, town or 
school district, before being presented to the comp­
troller, who shall determine whether the same is 
signed by a majority of. the members of such gov­
erning body and, if found to be so signed, shall cer­
tify such fact, which certificate shall be conclusive 
evidence thereof in any action or proceeding for the 
recovery of the costs, charges and expenses of any 
examination made pursuant to such request. (Act. 
Apr. 19, 1929, c. 259, §2.) 

Audit of examination by certified public accountant 
may not be accepted in lieu of examination by public 
examiner. Op. Atty. Gen., June 16, 1932. 

3286-3. Municipality to pay cost of examination. 
—Upon the examination of the books, records, ac­
counts and affairs of any city, Including cities of the 
first class, village, town or school district, as pro­
vided by law, such city, village, town or school dis­
trict shall be liable to the state for the total cost and 
expenses of such examination, including the salaries 
paid,to the examiners while actually engaged in mak­
ing such examination, provided, that such salary 
charge shall not exceed $10.00 per day. The appro­
priation accounts of the comptroller shall be credited 
with all collections made for any such examinations, 
and said moneys so collected are hereby appropriated 
for the uses and purposes of said accounts. (Act Apr. 
19, 1929, c. 259, §3.) 

3286-4. Collection for examination.—On July first 
of each year the state treasurer shall certify to the 
state auditor all uncollected drafts for the examina­
tion of any city, village, town or school district which 
have remained unpaid for a period of three months 
from the date of such draft. Upon receipt of such list 
the auditor shall forthwith notify the clerk or record­
ing officer of each city, village, town or school dis­
trict, against which the state has a claim, that if the 
same is not paid, with interest from the date of the 
draft, within 90 days, the full amount thereof will 
be certified to the auditor for the county or counties 
in which such city, village, town or school district 
is situated, for collection by special tax levy as herein 
provided. Such notice shall be served by registered 
mail and the deposit thereof in the United States 
mail shall constitute due and legal service thereof 
upon said city, village, town or school district. (Act 
Apr. 19, 1929, c. 259, §4.) 

3286-5. Municipalities may contest claim upon 
notice.—On or before September first following serv­
ice of said notice, any such city, village, town or 
school district may serve notice in writing, upon the 
attorney general that it desires to contest the legal­
ity of the state's claim, whereupon such claim shall 
be withdrawn from the state auditor, and the attor­
ney general shall forthwith file with the clerk of the 
district court of the county in which such city, vil­
lage, town or school district, or major part thereof, 
is situated, a verified statement of the state's claim, 
duly itemized, and serve upon the clerk of such city, 
village, town or school district, by registered mail, a 
copy of such statement. Such city, village, town or 
school district may file with the clerk of such district 
court, within ten days after the service of such state­
ment upon it, verified objections to the state's claim, 
and such district court shall thereupon summarily, 
in or out of term hear and determine the amount due 
the state, if any, for such examination, at a time and 
place fixed by the court therefor. The clerk of such 
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CH. 18—PUBLIC EXAMINER 83314 

court shall certify to the county auditor of the county 
or counties in which such city, village, town or school 
district is situated, the amount so determined by the 
court to be due to the state, if any. (Act Apr. 19, 
1929, c. 259, §5.) 

3286-6. State Auditor to certify amount due.—On 
October first of each year, the state auditor shall cer­
tify the respective amounts due the state from the 
various cities, villages, towns and school districts, 
as shown by the list so filed by the treasurer, and not 
withdrawn therefrom, including interest computed to 
July first following, to the county auditor of the 
county in which any such city, village, town or school 
district is in whole or in part situated. The county 
auditor, upon receiving a certificate from the state 
auditor or a certificate from the clerk of court, as 
hereinbefore provided, shall include the amount of 

the state's claim, with 25 per cent added, in the tax 
levy for general revenue purposes of the municipality 
liable therefor, and such additional levy shall not be 
within any limitation imposed by law upon the 
amount of taxes which may be levied for revenue 
purposes. Upon completion of the June tax. settle­
ment following such levy the county treasurer shall 
deduct from the amount apportioned to the munici­
pality for general revenue purposes, the amount' due 
the state under this act, including interest, and remit 
the same to the state treasurer. (Act Apr. 19, 1929, 
c. 259, §6.) 

3286-7. Inconsistent acts repealed.—All acts or 
parts of acts inconsistent with the provisions of this 
act are hereby repealed. (Act Apr. 19, 1929, c. 259, 
17.-)' 

CHAPTER 19 

Insurance 
3288-1. Public emergency declared.—It is hereby 

declared that a public emergency exists affecting the 
health, comfort, and safety of the people of this State, 
growing out of the abnormal disruption in economic 
and financial processes, the declaration of a banking 
holiday in this State and other states and by the Fed­
eral Government, the inability of insurers to carry 
on in a normal and ordinary manner the functions 
of their business owing to the situation now existing 
with reference to -currency, specie and checks, and 
other facts and circumstances curtailing and hamper­
ing the conduct of the business of insurance in a 
normal and ordinary manner. (Act Mar. 13,,1933, c. 
78, §1.) 

3288-2. May suspend provisions of law relating to 
insurance—Notice.—During the period of the emer­
gency as hereinafter defined, the Commissioner of In­
surance shall have the power, with the approval of the 
Governor, to suspend, in whole or in part, any provi­
sion of the laws relating to insurance. In addition to 
such power and not in limitation thereof, he shall also 
have power, with the approval of the Governor, during 
such period to make, rescind, alter and amend rules 
and regulations imposing any conditions upon the 
conduct of the business of any insurer which may be 
necessary or desirable to maintain sound methods of 
insurance and to safeguard the interests of policy­
holders, beneficiaries, and the public generally during 
such period. In the discretion of the Commissioner 
of Insurance, such rules or regulations may be pub­
lished in a manner to be prescribed by him or may 
be otherwise brought to the attention of the insurer 
or insurers affected in a manner to be prescribed by 
the Commissioner of Insurance. (Act Mar. 13, 1933, 
c. 78, §2.) 

3288-3. Law shall supersede existing laws.—Such 
rules or regulations may be inconsistent with exist­
ing law, and in such event shall supersede such ex­
isting law inconsistent therewith. (Act Mar. 13, 
1933, c. 78, §3.) 

3288-4. Rule jto become ineffective, when.—Such 
rules or regulations of the Commissioner of Insur­
ance adopted pursuant to this Act shall become in­
effective upon the termination of such emergency and 
thereupon all the existing law which may have been 
suspended or superseded pursuant to this Act shall 
become effective. (Act Mar. 13, 1933, c 78, §4.) 

3288-5. Effective—terminaltion.—TMe period of 
the emergency herein provided for shall be from the 
date of the taking effect of this Act until such date 
as the legislature may, by joint resolution, designate 
to be the termination thereof or, if the legislature 
be not in session, the date so designated by procla­
mation of the Governor. (Act Mar. 13, 1933, c. 78, 
§5.) 

3288-6. Violation a misdemeanor.—Any violation 
of the provisions of this Act or of any rule or regu­
lation adopted by' the Commissioner of Insurance 
pursuant thereto, shall be a misdemeanor. (Act Mar. 
13, 1933, c. 78, §6.) 

3288-7. Definitions.—The word "insurer" as used 
in this Act includes all corporations, associations, 
societies, and orders to which any provision of the 
laws relating to insurance is applicable. (Act Mar. 
13, 1933, c. 78, §7.) 

3288-8. Provisions separable.—If any provision of 
this Act, or the application of such provision to any 
insurer or circumstance, shall be held invalid, the 
remainder of this Act, or the application of such pro­
vision to insurers or circumstances other than those 
as to which it is held invalid, shall not be affected 
thereby. (Act Mar. 13, 1933, c. 78, §8.) 

3288-9. Effective March 15, 1933.—This Act, be­
ing an Emergency Act, shall be of no force or effect 
after March 15, 1935. (Act Mar. 13, 1933, c. 78, §9.) 

3302. Computation of net value. 
Reserve maintained by life insurance company, held 

to constitute unearned premiums for purpose of comput­
ing federal income tax. 22 U. S. Board of Tax Appeals 
784. See Dun. Dig. 4720. 

3304. Reserves. 
4. 
22 U. S. Board of Tax Appeals 784. 

GENERAL PROVISIONS 
3312. Definitions. 
22 TJ. S. Board of Tax Appeals 784. 
This section defines "net assets" as used in section 

3335. Op. Atty. Gen., Dec. 3, 1931. 
Since there is no longer a constitutional stockholder's 

liability, such item should not be taken into considera­
tion as an asset of a Are insurance company. Op. Atty. 
Gen., Dec. 3, 1931. 

3313. Acceptance of laws. 
Insurance contract solicited by foreign corporation 

without compliance with state insurance laws, held not 
interstate commerce. 275US274, 48SCR124, aff'g 169M 
516, 211NW478. 

3314. Insurance defined—Unlawful contracts— 
Contracts deemed made in this state. 

275US274, 48SCR124, aff'g 169M516, 211NW478; note 
under §3313. 

Hardware Dealers' M. F. I. Co. v. Glidden Co., 284US 
151, 52SCR69, aff'g 181Minn518, 233NW310; §3512; note 
10. 

Indemnity bond to bank against loss from taking 
counterfeit collateral, held not to extend to unsigned 
bills of lading, the goods described In which were never 
delivered to the carrier. 48P(2d)611. See Dun. Dig. 4336. 

Loss arising from cracking of opal because alone of 
its inherent tendency to disintegrate cannot be recover­
ed under an "all risk" transportation policy. 172M13, 
214NW473. 

The insurance business is affected with public interest 
and is subject to governmental regulations. 175M73, 220 
NW425. 
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