MINNESOTA STATUTES 1941

133 DEPARTMENTS OF STATE IN GENERAL 15.05

Departments and Agéncies of the State

DEPARTMENTS OF STATE IN GENERAL

Sec. ' Sec.
15.01 Departments and agencies of the state 15.09 . Court proceedings continued
15.02 Present powers transferred 15.10 Records delivered to department heads
15.03 Existing powers continued 15.11 Unexpended funds reappropriated
15.04 Powers continued 15.12 Meaning of words and phrases
15.05 State Agency 15.13 Salaries; bonds
15.055 Public employees not to purchase merchandise 15.14 Application

from state agencies 15.15 No application to board of regents of Univer-
15.06 Powers of department heads sity of Minnesota or to certain examining and
15.07 Information furnished licensing boards
15.08 Auditor and commissioner of administration to 15.16 Transfer of lands between departments

have access to records 15.17 Official records

15.01 DEPARTMENTS AND AGENCIES OF THE STATE. The following
departments and agencies of the state government are hereby created and estab-
lished, to be designated and known, respectively, as follows: the executive council;
the department of administration; the department of agriculture, dairy, and
food; the department of civil service; the department of commerce; the depart-
ment of conservation; the department of education; the department of health;
the department of highways; the department of labor and industry; the depart-
ment of public examiner; the department of social security; and the department
of taxation. All of these departments and all officials and agencies of the state
government shall be subject to the provisions and limitations of Laws 1939,
Chapter 431.

[1925 c. 426 art. 1 8. 1; 1939 c. 431 art. 1 s. 1; 1939 ¢. 441 s. 11 (58-1) (53-1a)

15.02 PRESENT POWERS TRANSFERRED Except as otherwise herein
provided, all the powers, duties, and functions conferred by law upon and
required to be -performed by the several state departments, bureaus, divisions,
and other administrative agencies mentioned in Laws 1939, Chapter 431, at the
time of its passage shall hereafter be exercised, performed, and administered
by the commissioners of the several departments and the boards, commissions,
and agencies therein specified.

[1939 c¢. 431 art. 8 s. 4] (53-1e)

1503 EXISTING POWERS CONTINUED." All now existing powers, duties,
and functions heretofore exercised by any department, division, bureau, or other
agency abolished by Laws 1939, Chapter 431, or by the chief of any such division,
bureau, or agency, shall be exercised-by the head of the department or by the
agency to which the same are diereilyassigned.

[1939 c. 431 art. 8 8. 51 (53-1f)

15.04 POWERS CONTINUED. Any department or other administrative
- agency to which the functions, powers, and duties of a previously existing depart-

ment or other agency are by Laws 1939, Chapter 431, assigned and transferred
shall be deemed and held to constitute a continuation of the former department
or agency as to matters within the jurisdiction of the former department or
agency, and not a new authority, for the purpose of succession to all rights,
powers, duties, and obligations of the former department or agency as constituted
at the time of such assignment or transfer, except as otherwise provided by
Laws 1939, Chapter 431, with the same force and effect as if such functions,
powers, and duties had not been assigned or transferred.

[1939 c. 481 art. 8 s. 8] (53-1i)

15.05 STATE AGENCY. As used in this chapter, the term “agency of the
state” or “state agency” means and includes every department, board, commis-
sion, officer, employee, and other agency of the state, including, without limiting
the general effect of the foregoing, state teachers’ colleges, state hospitals, state
penal institutions, and other state institutions, enterprises, and activities, wherever

. located, but excepting the regents of the state university and persons and institu-
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tions under their control, and excepting all cities, villages, boroughs, ?&VES’A
" ties, school districts, and other municipal corporations or political blelSlon
of the state, and excepting the professional and regulatory exammlng and
licensing boards enumerated in Mason’s Minnesota Statutes of 1927, Chapter 35,
and the 1938 Supplement to Mason’s Minnesota Statutes of 1927, Chapter 35.
[1939 c. 431 art. 2 s. 2] (53-4b)
15.055 PUBLIC EMPLOYEES NOT TO PURCHASE MERCHANDISE FROM
STATE _AGENCIES. No department or agency of the state, or any political
MM zsﬁbdlwsmn’ thereof, or member or officer, acting in such capacity, of any town or
county board or council-of-any-village or city, or any purchasing agent or pur-
chasmg-agency of the state, or any ﬁltlcalﬂsum\usﬁrDthereof shall ‘sell or
procure for “sale~or -have in its possession or under its control for sale to any
employee of the state, or of any _pp_l,lthfal_@.]_b%l\'flSlon»fhereof any article, material,
— product, or merchandise pf_Whatsoever_nature) except an article, material, product,
u""} /"""'o‘r’ ‘merchandise-the- sal€ or distribution of which is, or may hereafter be, specifi-
ot cally authorized by law or ordinance. Any person violating the provisions of this
section shall be deemed guilty of a misdemeanor. Each act prohibited by this
section shall constitute a separate violation and offense thereunder.
[1941 ¢. 58 ss. 1, 2]

15.06 POWERS OF DEPARTMEN’I‘ HEADS. Except as otherwise expressly
provided by law, the commissioner or head of any state department or agency
shall have the following powers:

(1) To designate a division director or other subordinate as his deputy, to
serve as such at his pleasure, with full authority to act for him, but subject to
‘his control; and in case of a vacancy in the office of such commissioner or head,
such deputy shall dlscharge the necessary duties of the office until the vacancy
be filled; Ve

(2) To delegate to any of his subordinate officers or employees the exercise
of such of his powers or duties as he may deem advisable, subject to his control;
provided, that every such delegation shall be made by written order, filed w1th
the secretary of state;

(3) To appoint all subordinate officers and employees in his department or
agency and to prescribe their duties and fix their compensation; provided, that
all departments and agencies hereunder shall be subject to the provisions of any
civil service law now or hereafter enacted, so far as applicable;

(4) With the approval of the commissioner of administration, to establish
within his department or agency such bureaus or subdivisions as he may deem
advisable in the interest of economy and efficiency; and

(5) To prescribe rules and regulations, not inconsistent with law, for the
conduct of his department or agency and other matters - within the scope of the
functions thereof, including the custody and preservation of books, records, papers,
documents, and other property, and the certification of copies of papers and docu- -
ments; provided, that every rule or regulation affecting any person or agency,
other than a member of the department or agency concerned, shall be filed with
the secretary of state.

[1939 c. 431 art. 8 8. 6] (53-1g)

15.07 INFORMATION FURNISHED. Whenever in Laws 1939, Chapter 431,
power is vested in a department or an official to inspect, examine, secure data or
information, or to procure assistance from another department, a duty is hereby
imposed upon the department upon which the demand is made to make such
power effective, .and to furnish such data or information or the opportunity for
inspection and examination.

[1989 c. 431 art. 8 s. 2] (58-1¢c)

15.08 AUDITOR AND COMMISSIONER OF ADMINISTRATION TO HAVE
ACCESS TO RECORDS. The state.auditor and the commissioner of administra-
tion and their designated agents shall have free access to the records of all state
departments and agencies, and may issue subpoenas for and compel the attend-
ance of witnesses and the giving of testimony and the production of books,
records, accounts, documents, and papers; and may administer oaths to witnesses
or take their affirmation. If any person shall fail or refuse to appear or testify
regarding that upon which he may be lawfully interrogated, or to produce any
books, records, accounts, documents or papers material in. the matter under con-
sideration, after having been lawfully required by order or subpoena, any judge

\
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of the district court in any county of the state where the order or subpoena was
made returnable, on application of the state auditor or commissioner of adminis-
tration, as the case may be, shall compel obedience or punish disobedience as for
contempt, as in the case of disobedience of a similar order or subpoena issued by
such court.

[1939 c. 481 art. 8 8. 3] (53-1d) ‘

15.09 COURT PROCEEDINGS CONTINUED. Any proceeding, court action,
prosecution, or other business or matter undertaken or commenced prior to the
passage of Laws 1939, Chapter 431, by a department or other agency, the func-
tions, powers, and duties whereof are thereby assigned and transferred to another
department or agency, and still pending at the time of its passage, may be con-
ducted and completed by the new department or agency in the same manner and
under the same terms and conditions and with the same effect as though they
were undertaken or commenced and were conducted or completed by the former
department or agency prior to the transfer.

(1939 c. 431 art. 8 8. 9] (53-1§)

15.10 . RECORDS DELIVERED TO DEPéR’l(MENT‘ HEADS., The head of a
department or other agency whose functions, powers, and duties are by Laws
1939, Chapter 431, assigned and trans/terfed to another department or agency,
shall transfer and deliver to such othér department or agency all contracts, books,
‘maps, plans, papers,. records, and-property of every description within his juris-
diction or control, and shall; transfer thereto any or all employees engaged
in the exercise of such/functions, powers, or duties. The head of such other
department or agency/to which such assignment or transfer is made is hereby
authorized to take_possession of the property, and shall take charge of the
employees and employ them in the exercise of their respective functions,
powers, and duties transferred as aforesaid, without reduction of compensation;
subject to change or termination of employment or compensation as may be other-
wise provided by law.

[1939 c. 431 art. 8 s. 10] (53-1k)

15.11 UNEXPENDED FUNDS REAPPROPRIATED. All unexpended funds
appropriated to any department or agency for the purpose of any of its functions,
powers, or duties which are transferred by Laws 1939, Chapter 431, to another
department or agency are hereby transferred to such other department or agency.

[1939 c. 431 art. 8 s. 16] (53-1q) ’

15.12 MEANING OF WORDS AND PHRASES. When in any other general
law or resolution of the legislature, heretofore or hereafter adopted, or in any
document, record, or proceeding authorized by the same, any word or phrasé is
used in reference to or descriptive of any department, agency, or officer, or
employee thereof, or their respective activities, whose powers, duties, or activities
are by Laws 1939, Chapter 431, assigned or transferred, such word, phrase, or
reference shall hereafter, unless the context of provisions thereof otherwise
require, be deemed to refer to, include, and describe such department, agency, officer,
or employee as by Laws 1939, Chapter 431, is charged with carrying out the
powers, duties, and activities, as the context and provisions thereof may require.

[1939 c. /31 art. 8 5. 7] (53-1h)

15.13 SALARIES; BONDS. The salaries of the commissioners, directors, and
all employees shall be chargeable against the appropriations of their respective
departments. Each commissioner shall devote his entire time to the duties of his
office and shall not participate in any political campaign or be a candidate for
any public office. Except as otherwise provided, each commissioner shall give a
corporate surety bond of $10,000 to the state for the faithful discharge of his
official duties. The cost of all bonds of officers and employees hereunder shall
be charged to the appropriations for their respective departments or agencies.

(1939 c. 431art. 8 8. 1] (53-1b)

15.14 APPLICATION. Except as hereinbefore otherwise provided, the pro-
visions and limitations of Laws 1939, Chapter 431, shall be applicable to and shall
govern each and every department, bureau, commission, board, agency, and insti-
tution of the state government, including state teachers’ colleges, state hospitals,
and other state institutions, wherever located, and all elected or appointed officers,
officials, and employees of the state government. No provision of any subsequent
act shall be construed as inconsistent with the provisions of Laws 1939, Chapter
. 431, or shall operate to limit or abrogate the effect of any provisions thereof or
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to remove any person, officer, or agency from the operation thereof unless and
except only so far as it may be expressly provided in such subsequent act that
the provisions of Laws 1939, Chapter 431, shall not be applicable, or shall be
superseded modified, amended, or repealed

[1939 c. 431 art. 8 8. 15] (58-1p)

1515 NO APPPLICATION TO BOARD OF REGENTS OF UNIVERSITY OF
MINNESOTA OR CERTAIN EXAMINING AND LICENSING BOARDS. The
provisions and limitations of Laws 1939, Chapter 431, shall not be applicable to
the regents of the university, nor to any persons, institutions, or employees under
their jurisdiction, nor to the professional and regulatory examining and licensing
boards enumerated in Mason’s Minnesota Statutes of 1927, Chapter 35, and the
1938 Supplement to Mason’s Minnesota Statutes of 1927, Chapter 35; provided,
their books and accounts shall bé subject to examination by the public examiner
at any time, as in the case of other state agencies.

[1939 c. 431 art. 8 8. 13] (53-1n)

15.16 TRANSFER OF LANDS BETWEEN DEPAR’I‘MENTS Subdivision 1.
Agreement. In order to facilitate the transfer of the control of state owned lands
between state departments of government and avoid the necessity of condemning
state lands by a department of government of the state, any department of the
state government of the State of Minnesota'may acquire the control of state lands
for public purposes from the department of state government having such lands
under its control and supervision, upon such terms and conditions as may be
mutually agreed upon by the heads of the interested state departments.

Subdivision 2. Executive council to determihe terms. In the event the heads
of such departments are unable to agree as to the terms and conditions of a
transfer of control of these state lands the executive council, upon application
- of a state department having the power to. acquire lands for public purposes,
shall determine the terms and conditions and may order the transfer of the
control of state lands to the department so requesting.

" Subdivision 3. Auditor and treasurer to transfer funds. The state auditor
and the state treasurer are hereby authorized and directed to transfer funds
between state departments to effect the terms. and conditions to transfer the
control of real estate as hereinbefore provided.

Subdivision 4. Attorney general to prescribe form of transfer. The transfer
of control of real estate as hereinbefore provided shall be made on such transfer
documents as the attorney general shall prescribe and all such transfer docu-
ments shall be permanently filed in the office of the state auditor.

11941 c. 3871

15.17 OFFICIAL RECORDS. SublelSlon 1. Must be kept. All officers and
agencies of the state, and all officers and agencies of the counties, cities, villages,
and towns, shall make and keep all records necessary to a full and accurate
knowledge of their official activities. All such public records shall be made on
paper of durable quality and with the use of ink, carbon papers, and typewriter
ribbons of such quality as to insure permanent records. Every public officer and
agency is empowered to record or copy public records by any photographic device,
approved by the Minnesota historical society, Wthh clearly and accurately records
or. copies them.

Subdivision 2. Chief officer responsible for records. The chief administrative
officer of each public agency shall be responsible for the preservation and care
of the agency’s public records, which shall include written or printed books,
papers, letters, contracts, documents, maps, plans, and other records made or
received pursuant to law or in connection with the transaction of public business.
It shall be the duty of each such agency, and of the chief administrative officer
thereof, ’ to carefully protect and preserve. public records from deterioration,
mutilation, loss, or destruction. Records or record books may be repaired, reno-
vated, or rebound when necessary to preserve them properly.

Subdivision 3. Delivery to successor. Every legal custodian of public rec-
ords, at the expiration of his term of office or authority, or on his death his legal
representative, shall deliver to his successor in office all public records in his
custody; and the successor shall receipt therefor to his predecessor or his legal
representative and shall file in his office a signed acknowledgment of the delivery.
Every public officer shall demand from his predecessor in office, or his legal
representative, the delivery of all public records belonging to his office.
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Subdivision 4. Accessible to public. Every custodian of public records shall
keep them in such arrangement and condition as to make them easily accessible
for convenient use. Except as otherwise expressly provided by law, he shall
permit all public records in his custody to be inspected, examined, abstracted, or
copied at reasonable times and under his supervision and regulation by any
persqen; and he shall, upon the demand of any person, furnish certified copies
thereof on payment in advance of fees not to exceed the fees prescribed by law.

[1941 c. 553 ss. 1, 2, 8, /]



