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CH. 14—EDUCATION

quires county superintendent of schools to submit to
county auditor enrollment in the public schools in each
district.. It also provides that the funds received from
county be kept in general fund of school district, and
that act apply to taxes for the years 1943 and 1944.

Notes of Decisions

Under Laws 1911, chapter 148, as amended by Laws
1913, chapter 445, (G81913 §2722 and §2723), proceedings
to be published ‘include a statement of all propositions
submitted by motion or resolution, or otherwise, to the
board, including number of votes for or against all re-
ports made to school board, and its action thereon, and
an abstract of all claims allowed giving name of claim-
ant and amount and general purpose of claim, in com-

§3156-1(3)

mon school districts contaming ten or more townships.
Op. Atty. Gen., (314B-21), Nov. 17, 1939,

Under Laws. 1911, ch. 148, as amended by Laws 1913,
ch. 445, closed or vacant school houses are not to be
counted in determining full number of schools as a basis
for salaries of school board members. Op. Atty. Gen.,
(768d-1), Dec. 21, 1939.

Under Laws 1917 c. 387, §3, an Independent consoli- .
dated school district could not elect a school board of 4
directors and also a clerk and treasurer, but should
instead elect 6 members of school board and thereafter
elect a chairman, a clerk and a treasurer. - Op. Atty. Gen.
(768B), Nov. 14, 1940.

Laws 1941, ch. 363, §5, merely makes ineffective amend-
ment of Laws 19&1 ch. 357 after the year 1942. Op.
Atty. Gen. (519m), Nov., 20, 1942,

CHAPTER 14A
Minnesota School Laws

. ANALYSIS

Article I.—State Department of Education, 3156-1(1) to 3156-1(35).
Article II.—Administration and Supervision, 31656-2(1) to 3156-2(15).

Article III.—School Districts; Organization;

Consolidation; Dissolution, 3156-3(1) to 3156-3(32).

Article IV.—School Districts; Ten or More Townships; County Units; Unorganized Territory, 31566-4(1) to

31566-4(57).

Article V.—Districts; Meetings and Elections, 3156-5 (1) to 3156-5(13).
Article VI.—School Boards, Powers and Duties, 3156-6(1) to 3156-6(32).
Article VII.—Actions and Penalties, 3156-7(1) to 3156-7(16).

Article VIII.—School Taxes; School Funds, 3156-8(1) to 3156-8(14).
Article IX.—State and Federal School Aid, 3156-9(1) to 3156-9(36).

Article X.—Teachers, 3156-10(1) to 3156-10(32).

Article XI.—Classification and Conduct of Schools, 3156-11(1) to 3156-11(25).

Article XII.~—Admission and Attendance,
Article XIII.-——Existing Statutes, 3156-13(1).
Article XIV.—Repeals, 3156-14(1).

ARTICLE I

STATE DEPARTMENT OF EDUCATION

ANALYSIS

Creation,
Qath of Office.
Contracts to be in Writing.
Power and Duties—Rules and Regulations,
Offices—Commissioner of HEducation—Em-
ployees.
Commissioner of Education—Duties—Term.
Administration of Laws.
Certain Officer’s and Employee’s Bonds.
Supervisor of Physical and Health Education.
. Travel Expenses.
. Duties of State Board of Education.
. Forms—Blanks-—Record Books.
. Reports and Financial Statements.
. Modification and Unification of Laws—Bien-
‘nial Education Budget.
. Application of Article.
. Conflicting Powers—Presumption.
. Optinion of Attorney General on Certain Ques-
ions

. Circulating Libraries—Traveling Libraries,

. Advice and Instruction to Managers of Public
Libraries.

. Statistics of Free Public Libraries.

. State Teachers’ Employment Bureau.

. Same—Enrollment—Fee.

. Same—Information Regardmg I"itness and
Vacancies.

. Same—Director of Bureau.

. Incorporated Colleges or Seminaries—Duties
of Trustees—Visitation and Examination.
Commissioner of Education—Meetings with

School Officials.

7). Teachers’ Institutes.
g; Same—Attendance.
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3156-1(26).

. Same—Certificate of Attendance—Full Pay.
. Same-—Use of School House or School Room
for Meetings.

. Same—Expense of Holding.
. Division of Vocational Rehabilitation.
Same—Co-operation - with Department of La-
bor and Industry.

. Same—Co-operation with U. 8. Government.
. Same—Reports from Railroad and Warehouse
%ommission of Person Injured—Exclusive
se.
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3156-12(1) to 3156-12(14).

8156-1(1). Creation.—A state department ot edu-
cation is hereby created, which shall be maintained
under the direction of a state board of education com-
posed of five representative citizens of the state.

The members of the state board of education shall
be appointed by the governor, by and with the ap-
proval of the senate, for a term of five years, and
shall hold office until their successors are qualified.
All vacancies in the said board shall be filled for un-
expired terms by appointments by the governor. The
members of said board shall receive as compensation
for their services the sum of $10.00 per day for each
day actually spent in the performance of their duties,
and in addition thereto they shall be reimbursed in
manner according to law for all necessary expenses

‘incurred in the performance of their duties as mem-

bers of the board. One member shall be chosen an-
nually by the members of the board as president, but
no member of the board shall serve as president long-
er than two years during a term in office. The board
shall hold an annual meeting at the state capitol on
the first Tuesday in the month of August, and in
addition to the annual meeting the board shall hold
quarterly meetings, and may hold special meetings,
on such dates and at such places as the board shall
designate. Provided: that no member of the board
shall hold any other office elective or appointive un-
der the state ‘“‘except a notary public,”” or be employed
in any state institution. (Act Apr. 10, 1941, c. 169,
Art. I, §1.)

[120.01]

Reenactment of §2958.

8156-1(2). Oath of office.—Before entering upon
the duties of his office each member of the state board

.of education shall take an oath of office which shall

be filed with the secretary of state.
1941, ¢.. 169, Art. I, §2.)
[120.02]

Reenactment of §2959.

3156-1(3). Contracts to be in writing.—AIl con-
tracts made by the said board shall be in writing and

(Act Apr. 10,
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may, if they so desire, call a special election to decide
which high school area they desire to join; and' pro-
vided, further, that if such pupils are not transported
to the nearest high school, the aid shall be limited to
the amount which would be paid if they were trans-
ported to such high school. The state board of edu-
cation shall formulate such rules and regulations as
may be necessary for establishing such high school
areas and for transporting nonresident pupils. The
state board of education may appoint local advisory
committees to assist in establishing such high school
areas and in carrying out the rules and regulations
pertaining to such areas and the transportation of
nonresident pupils; but such rules and regulations
shall not prevent or deny to any parent the right to
transport, or to provide for the transportation of his
children at his own expense, to the high school of any
district willing to receive them. Any school district
dissatisfied with the areas recommended by the ad-
visory committee or established by the state board of
education shall have the right of a hearing before the
~advisory committee and the state board of education.

(As amended Apr. 14, 1943, c. 454, §1.)

. Subdivision 4. The state board of education shall
formulate such rules and regulations as may be nec-
essary to the end that there shall be no competition
between school districts for the enrollment of students.

Subdivision 5. The state board of education shall
prepare a uniform system of records for public schools,
require reports from county and other superintendents
and principals of schools, teachers, school officers, and
the chief officers of public and other educational in-
stitutions, to give such facts as it may deem of public
value. With the co-operation of the public examiner
it shall establish and carry into effect a uniform sys-
tem of accounting by public school officers, and it shall
have authority to supervise and examine the accounts
and other records of all public schools.

Subdivision 6. Authorized representatives of the
state board of education shall visit the elementary and
secondary schools and junior colleges and report their
findings and recommendations.

Subdijvision 7. The state board of education shall
exercise general supervision over public schools and
public educational agencies in the state, shall classify
and standardize public elementary and secondary

schools and prepare for them outlines and suggestive .

courses of study. The board shall establish rules re-
lating to examinations, reports, acceptances of schools,
and courses of study and other proceedings in connec-
tion with elementary and secondary schools applying
for special state aid. -

Subdivision 8. In order to insure satisfactory com-
pletion of subjects in the elementary field the state
board of education may require that examinations be
given in any elementary school, such examinations to
be designated or prepared under the direction of the
state board of education. The purchase and distribu-
tion of examinations as provided herein shall be in ac-
cordance with Section 12 of this article.

Subdivision 9. Upon the request of any superin-
tendent of 'any public or private school teaching high
school courses in -the state, the state board of educa-
tion shall designate or prepdre uniform forms for
state examinations in.each high school subject during
the month of May of each year; provided that such
request shall be in writing and delivered to the com-
missioner of education before January first of such
year. The purchase and distribution of examinations
as provided herein shall be in accordance with Section
12 of this article. ]

Subdivision 10. TUnder such rules as may be pre-
scribed by the state board of education the county su-
perintendent of schools shall .conduct the state board
of education examinations in the schools of his county
other than high and graded. . For this purpose he shall
hold the same relation to the state board of education
as the superintendent or principal of a district main-
taining a graded elementary or high school. He may

§3156-.1(11)

designate the points at which such examinations are
to be held. He may also appoint assistants for grad-
ing the papers of such examinations, and such assist-
ants shall be paid by the county at the rate of $3.00
per day, but the number of assistants shall not ex-
ceed one for each twenty schools, or major fraction
thereof in the county, nor shall the amount of money
expended for this purpose exceed $100.00 in any one
vear. The superintendent of schools of the county in
which the examinations are given may extend the priv-
ileges of such examination to any school in his county
in which there is maintained the standards of length

~of term and course of study prescribed for the public

schools of like grade in such county.

Subdivision 11. The state board of education is
nereby authorized to enter into contracts with the
United States Department of the Interior for the ed-
ucation of Indians in Minnesota, to receive grants of

. money from the federal government, and to disburse

the same in accordance with terms of the contract and
such rules and standards as the state board of educa.-.
tion may establish. .

Subdivision 12. The public evening schools estab-
lished under the provisions of Section 14, Article IX,
and the general conduct thereof shall be under the di-

-rection and control of the state board of education,

and it is hereby authorized and directed to make such
investigations as may be necessary to advance the
purposes of said Section 14 and to carry out its provi-
sions. :

Subdivision 13. The state board of education shall
prescribe rules for school sites, and for the mechanical
equipment, erection, enlargement and change of school
buildings. All plans and specifications for the erec-
tion, enlargement and change of school buildings shall
first be submitted to the state department of education
for approval before the contract is let, and no new
school buildings shall be erected or any building en-
larged or changed until the plans and specifications
have been submitted to and have been approved by
the state department of education. The state board of
education shall include in such rules those made from
time to time by the state board of health, relative to
sanitary standards for toilets, water supply and dis-
posal of sewage in public school buildings. In all oth-
er respects the authority to make rules for public
school buildings shall be vested in the state board of
education which board shall have power to prepare
and furnish to local school boards plans and specifi-
cations for school buildings of two classrooms or less.
Under such rules and procedure as the state board
of education- shall prescribe, the state department of
education may condemn school buildings and sites
which are unfit or unsafe for use as such.

Subdivision 14. The commissioner of education
shall supervise the administration of Section 9 of this
article and Section 13 of Article XI, under such rules
and regulations as may be established by the state
board of education, which board shall prescribe the
necessary course .or courses in physical and health
education, training and instruction, and make such
rules and regulations, and prepare or cause to be pre-
pared, published and distributed any such manual or
manuals of instruction, or course or courses of study,
or other matter as the state board of education may
deem necessary or suitable to carry out the provi-
sions thereof. (Act Apr. 10, 1941, ¢. 169, Art. I, §11;
Apr. 14, 1943, c. 454, §1.)

[120.11]

Reenactment of Mason's St. 2823-3a; 2827: 2828; 2062-2;
2962-3: 2962-4; 2963; 2990; 2991; .2991-1: 2991-2; 3036-20;
3042; 3047-1; .3075; Gen. Stats. 1913, §§2891, 2892.

Board has authority to rule rthat high school students
in their senior year may be graduated without complet-
ing that vear when they have entered armed forces of
the United States. Op. Atty. Gen., (160D). Feb. 19, 1942,

A program of social hygiene concerned primarily with
instruction in social hygiene and with class room work
on social hygiene is a responsibility of the department
of education and not the department of health, and duties
of school nurses should not involve Instruction of puplils
except perhaps to a very limited extent. Op. Atty. Gen,
(170b), July 7, 1943.
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Subd. 3.

Where a common school district has provided school
bus transportation service for its “non-resident” high
8chool pupils, “family transportation” of one’s own chil-
dren to such high school cannot be charged to the dis-
trict. Perszyk v. School Dist. No. 32, 212M513, 4NW(24)
321. See Dun. Dig. 8675. .
Laws 1941, c. 523, §6, relating to board and room or
transportation of pupils to state schools of agriculture,
compels a school district not maintaining a high school
to provide for free transportation of pupils wishing to
attend a state school of agriculture where district pro-
vides for free transportation of pupils to high school
within its own area. Op. Atty, Gen, (168), July 11, 1941.

Where division of territory between two school dis-
tricts resulted in dividing line leaving part of pupils in
one high school district and part in another, district

must make equal provision for transportation for all of"

its pupils to high school and if it pays for transportation
to one high school it must pay for transportation of
other pupils to their respective high school and pupils
in one high school area may not be compvelled to at-
tend in another area, and if transportation is paid for
district is entitled to some state aid. Op. Atty. Gen.
(166A-6), Oct. 9, 1941.

Subd. 4.

Repeated Act Apr, 28, 1941, c. 523, §2.
- Subd. 11,

Clerk of school board of Cass County cannot be paid
a salary in excess of that allowed by Lawsg 1941, c. 295,
§9, by reason of grants to state of federal money for
Indian education. Op. Atty. Gen. (768d-4), Nov. 21, 1941.

A contract between United States and director of pub-
lic institutions tor hospitalization of Indians suffering
from tuberculosis did not contemplate furnishing of edu-
cation, that being a matter for department of education.
Op. Atty., Gen. (240S), Feb. 6, 1942,

Subd. 13,

If a rental agreement entered into by the school dis-
trict at Hastings and the Hastings Gas Company for gas
burner equipment was not a subterfuge to take the place
of an installment purchase, it was legal and proper,
and there was no necessgity of advertising for bids where
the annual rental was less than $500.00. Op. Atty. Gen.
(707a-12), July 10, 1941,

Laws 1943, S. F. No. 574, relating to practice of archi-
tecture, does not prohibit state board of education from
furnishing to local school boards plans and specifications
for school buildings of two clags§rooms or less. Op. Atty.
Gen. (622j), March 20, 1943.

8156-1(12). Forms—Blanks—Record books.—The
state board of education shall prepare or designate
standard forms for school registers, uniform blanks
for all reports required by this title,' uniform record
books for district treasurers and clerks, and any other
blanks necessary for school business. Said uniform
forms may be purchased through the department of
education, subject to its approval, and provided that
the requests therefor shall conform to the rules and
regulations established by the department of educa-
tion. The purchase of said forms on behalf of said
districts by the department of education shall be made
through the department of administration, division
of printing, and subject to all the rules and regula-
tions provided by statute for the purchase of such
forms for the state of Minnesota. The purchase of
said uniform forms may also be made by the school
districts directly from vendors. (Act Apr. 10, 1941,
c. 169, Art, I, 12.) :
[120.12]

Reenactment of §2962-5.

State board of education may furnish clerks’ and treas-
urers’ record books to local school districts with or with-
out making a charge therefor. Op. Atty. Gen, (397),
July 10, 1941.

Obligation of county to furnish certain records for com-
mon school distriets. Op. Atty. Gen. (179d), July 13, 1942.
8156-1(13). Reports and financial statements.—

Subdivision 1. On December 1 of each even-num-
bered year, the state board of education shall make a
report to the governor, which shall cover the biennial
period ending June 30 preceding; the said report
shall contain a copy of all rules of said board in force
during the biennial period, the name and salary of
each officer or employee in the department of educa-
tion, a summary of the financial affairs of said de-
partment including summaries of receipts and dis-
bursements, and such other matters as it may seem
advisable to include in such report, or as shall be
required by the governor.

Subdivision 2. On January 1 of each odd-num-
bered year or as soon thereafter as possible, but not
later than February 1, the state board of education

#
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shall prepare and submit to the Legislature, through
the governor, a report containing:

1. An abstract of the reports of the several county
superintendents showing such facts and giving such
information as the state commissioner of education
may require relative to public schools, including en-
roliment, attendance, and classification of pupils in
public schools.

2. A statement of the conditions of public schools
and of public and other institutions of learning re-
porting to the state department of education, .

3. The amount of money received and expended
each year for public schools and public education,
specifying the amount received from each source and
the amount expended for each purpose.

4. The number and kind of public schools of each
class receiving state aid, and the estimated amount
of aid for the ensuing two years, together with such
facts relating to these schools as will show their
progress and work. (Act Apr. 10, 1941, c. 169, Art.
I, §13.)

[120.13]

1),
fieenactment of §2964,

L{:(-e)énactment of §2962-2.

3156-1(14). Modification and unification of laws—
Biennial education budget.—The state board of edu-
cation shall recommend to the governor and legisla-
ture such modification and unification of laws relat-
ing to the state system of education as shall make
those laws more readily understood and more effective

- in execution; and the state board of education shall

prepare a biennial education budget which shall be
submitted to the governor and legislature, according
to the provisions of law, such budget to contain a
complete statement of finances pertaining to the
maintenance of the department of education and to
the distribution of state aid to public schools. (Act
Apr. 10, 1941, ¢. 169, Art. I, §14.) .
[120.14]

Reenactment of §2965.

8156-1(15). Application of article.—Nothing in this
article shall be held to apply to the university of
Minnesota, or to the state teachers colleges, or to the
powers, functions and duties vested by law in the board
of regents of the university, or in the state teachers

- college board. (Act Apr. 10, 1941, ¢, 169, Art. I, §15.)

[120.15] .
Reenactment of §2968.
8156-1(16). Conflicting powers—Presumption.—

In case of any apparent conflict between powers, du-
ties and functions conferred by law upon any educa-
tional officer, or person, or board, or commission
named in Sections 7 and 11 (1) and those conferred
by this article on the state board of education, it shall
be conclusively presumed that such powers, duties and
functions belong to the state board of education to be
exercised by it under the law and rules of the board.
(Act Apr, 10, 1941, c. 169, Art. I, §16.)

[120.16]
Reenactment of §2966.
3156-1(17). Opinion of Attorney General on cer-

tain questions.—If any difference of opinion arises be-
tween school officers as to their. powers or duties, or
if there is any doubt as to the proper construction of
any part of the state school laws administered by the
state board of education, the commissioner of educa-
tion, at the request of any such officer shall submit
such question to the attorney general, who shall give
his written opinion thereon to such commissioner of
education, and such opinion shall be binding until an-
nulled or overruled by a court. (Act Apr.-10, 1941,
c. 169, Art. I, §17.)

[120.17] .
Reenactment of §2848,
3156-1(18). Circulating libraries—Traveling 1li-

braries.—The state department of education may pur-
chase collections of books, to be the property of the
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state, and used as a state circulating library, from
which any town, village, or community may borrow,
under prescribed regulations. It may also loan books

- to individuals residing in areas where other public -

* library service is not available. It shall divide such
books into groups to be known as traveling libraries,
catalogue and prepare them for circulation, and make
rules for the conduct of this business, such as shall in-
sure the care, preservation, and safe return of all
books loaned. Suitable rooms shall be provided in the
capitol for its use. (Act Apr. 10, 1941, ¢. 169, Art.

I, §18.)
[120.18]
Reenactment of §5658.
3156-1(19). Advice and instruction to managers

of public libraries.—The state department of educa-
tion shall give advice and instruction to the managers
of any public library, and to the trustees or agents of
any village, town, or community entitled to borrow
from the collections of books, upon any matter per-
taining to the organization, maintenance, or admin-
istration of libraries. It shall assist, by counsel and
encouragement, in the formation of libraries where
no library exists and may send its members to aid in
organizing the same, or in improving those already

established. (Act Apr. 10, 1941, ¢. 169, Art. I, §19.)
[120.19] .

Reenactment of §5659.

8156-1(20). Statistics of free public libraries.—

The state department of education shall keep statistics
of the free public libraries of the state, and a record
of the work done and the books loaned by it, and re-
port the same to the legislature at each regular ses-
sion thereof, together with a statement of its ex-
penditures, relating to such work, the use made of the
traveling libraries, and such other matter as it deems
proper. (Act Apr. 10, 1941, ¢. 169, Art. I, §20.)
[120.20]

Reenactment of §5660.

8156-1.(21). State Teachers’ Employment Bureau.
—There ig hereby established a bureau for the pur-
pose of securing employment for teachers in the public
schools in this state, to be known as the state teach-
ers’ employment bureau, and to be maintained in con-
nection with the department of education, under the
direction of the state board of education. (Act Apr.
10, 1941, ¢. 169, Art. I, §21.)

[120.21]

Reenactment of §2954.

3156-1(22). Same-—Enrollment—Fee.—Any per-
son having a certificate to teach in this state, or who
has completed a course of study as required for the is-
suance of a certificate, or who may be found entitled
to receive such, certificate, and who is deemed to be a
fit and capable person for teaching, shall be entitled
to enroll with said teachers’ employment bureau upon
complying with the regulations referred to in Sections
21 to 24, and upon the payment of such fee as may be
determined by the board of education, which fee shall
not exceed $5.00 per year and shall entitle the person
so enrolled to the privileges and services of said bu-
reau. (Act Apr. 10, 1941, c. 169, Art. I, §22.)
[120.22] .

Reenactment of §2955.

8156-1(23). Same-—Information regarding fitness
and vacancies.—It shall be the purpose of the state
teachers’ employment bureau to furnish to boards,
superintendents, principals, or other proper authori-
ties of public schools, upon request, information re-
garding teachers, and to furnish teachers enrolled with
the bureau, information relative to vacancies in posi-
tions in public schools; but no person connected with
the state teachers’ employment bureau shall be held
responsible for nor be understood to vouch for the fit-
ness or success of any teacher who may secure a posi-
tion in a public school through the said bureau, nor
shall the payment and acceptance of the enrollment
fee be construed as a guaranty for securing through

- holding the same.

§3156-1(28)

the bureau employment to teach. (Act Apr. 10, 1941,

c. 169, Art, I, §23.)

[120.23]
Reenactment of §2956. .
8156-1(24). Same—Director of Bureau.—The

commissioner of education shall nominate and the
state board of education shall appoint a director of
the state teachers’ employment bureau, who shall per-
form his duties under the general supervision of the
commissioner of education, and who shall be furnish-
ed necessary office rooms in the state capitol. The
state board of education may appoint such clerical
and other assistants as may be required to carry out
the purposes of Sections 21 to 24, but the expense
therefor shall not exceed the money available therefor.
The state board of education shall make the necessary
rules and regulations for conducting this bureau. The
commissioner of education shall designate one em-
ployee of this bureau who shall collect and receipt for
all fees provided for in Section 22 and report and pay
the fees to the state treasurer as provided by law.
(Act Apr. 10, 1941, c. 169, Art. I, §24.)

[120.24] .

Reenactment of $2957.

8156-1(25). Incorporated colleges or seminaries—
Duties of trustees—Visitation and examination.—The
trustees of any incorporated college or seminary, in
addition to their other powers, may prescribe its
course of study and discipline, grant such literary
honors and degrees as are usually granted by similar
institutions, and give suitable diplomas in evidence
thereof. They may make all rules, ordinances, and
by-laws necessary and proper to carry into effect its
powers. They may require the-treasurer and other of-
ficers and agents to give bonds. Every such college
shall be subject to visitation and examination by the
state commissioner of education. They shall annually,
on or before January 1, report to the state commis-
sioner of education the name of each trustee, officer,
and student, the amount of stock subscribed, donated,
and bequeathed, and the amount actually paid in.
(Act Apr. 10, 1941, c. 169, Art. I, §25.) ’
[120.25]

Reenactment of §7899.

3156-1(26) —Commissioner of education—Meet-
ings with school officials.—For the purpose of consid-
ering matters affecting the interests of public educa-
tion, the commissioner of education or his representa-
tive shall, upon notice meet with the several school
board members, county and city superintendent, school
principals, and teachers at such times and places in
the state as he shall deem most convenient and bene-
ficial. (Act Apr. 10, 1941, ¢c. 169, Art. I, §26.)
[120.26]

Reenactment of §2962-2.

County superintendent is entitled to reimbursement for
traveling expenses, but the law does not require that
he shall be a member of county superintendent associa-
tion or pay dues. Op. Atty. Gen. (399F), Mar. 12, 1942,

3156-1(27). Teachers’ institutes.—The state com-,

. missioner of education shall provide for teachers’ in-

stitutes in the several counties of the state for the
professional instruction and training of teachers. He
shall designate the county or counties for which such
institutes are to be held, and the times and places of
The state board of education shall
have authority to employ institute instructors and lec-
turers for the purposes of conducting such institutes.
Each institute shall continue for not to exceed one
week. In the discretion of the commissioner and in
co-operation with the county superintendent of
schools, institute instructors may visit schools in the
county for not to exceed four days in connection with
any institute.#(Act Apr. 10, 1941, c. 169, Art. I, §27.)

[120.27]
Reenactment of §3063-1.
3156-1(28). Same—Attendance. — The superin-

‘tendent of each county for which such institute is

designated shall give notice thereof to the teachers
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of the ungraded elementary schools of his county, and
may require their attendance. He shall make all nec-
essary arrangements and shall attend and take part in
the work of such institute. (Act Apr, 10, 1941, c.
169, Art, I, §28.)

{120.28]
Reenactment of §3063-2.
3156-1(29). Same—Certificate- of attendance—

Full pay.—It shall be the duty of every teacher in an
ungraded elementary school in the county to attend
such institute during the entire duration, unless ex-
cused by the county superintendent for cause. Every
teacher who has been in attendance at such institute
shall receive from the county superintendent a cer-
tificate indicating the days attended, which, when pre-
sented to the clerk of the school district in which the
teacher is employed, shall entitle the teacher to full
pay for the time school has been closed on account of
actual attendance at such institute. (Act Apr. 10,
1941, c. 169, Art, I, §29.)

[120.29]
Reenactment of §3063-3. .
8156-1(30). Same—TUse of school liouse or school

room for meetings.—The school board in any district
in which an institute is designated to be held shall al-
low the free use of any schoolhouse or schoolroom
for that purpose, upon ten days’ notice of selection
from the county superintendent; provided, that such
use shall not interfere with the sessions of school.
(Act Apr, 10, 1941, c. 169, Art. I, §30.)

[120.30]

Reenactment of §3063-4.

8156-1(31). Same—Expense of holding.—The
board of county commissioners of any county for
which an institute is designated shall allow bills for
the personal expenses of the county superintendent in
holding institutes, when held elsewhere than at the
county seat, but not to exceed the sum of $50.00 in
any one year. The board may also appropriate out
of the county revenue fund a reasonable sum for ex-
pense of the institute to be expended under direction
of the county superintendent, who shall file with the
county auditor within a month an itemized statement
of the disbursement thereof. (Act Apr, 10, 1941, c.
169, Art, I, §31.) S

[120.31]
Reenactment of §3063-5. .
8156-1(32). Division of vocational rehabilita-

tion.—There is hereby established under the direction
and control of the state board for vocational education
in the state department of education, a division of
vocational rehabilitation for the training and instruc-
tion of persons whose capacity to earn a living has in
any way been destroyed or impaired through indus-
trial accident or otherwise; provided, that at the time
when the accident or disability was incurred they were
residents or citizeng of the state of Minnesota. The
state board for vocational education shall, in its reg-
ular reports to the legislature, describe in ‘detail the
" work of the division, and may from time to time issue
bulletins containing information relative thereto.
employees of the division shall be appointed by the
state board of education functioning as the state board
for vocational education.
Art. I, §32.)
[120.32] .

Reenactment of §§2983, 2984.

Where a boy losing a leg in an accident was a resi-
dent and citizen of anesota at the time, his subsequent
removal to another state did not change his status dur-
ing year he was acquiring a residence in other state

and expense of training in that state could be paid. Ob.
Atty. Gen. (170H), Sept. 23, 1941,

Division may expend funds for vocational training of
disabled adults who have resided in Minnesota one year
.or more but whose disability was Incurred elsewhere,
provided disabled adult was resident of state at time
dgi%bility was incurred. Op. Atty. Gen. (170H), Jan. 5,
1942,

Training is not limited to resident injured in indus-
trial accident, but “or otherwise” extends it to residents
injured in any manner. Id.

The "

(Act Apr. 10, 1941, c. 169,
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State law does not require residence for any specified
period of time as a prerequisite to training, and residence
for length of time may not be added by administrative
regulations, Id.

In the discretion of proper authority it would seem
that money could be expended for vocational rehabilita- .
tion of persons disabled by disease. Op. Atty. Gen. .
(170h), Oct. 16, 1942.

8156-1(33). Same—~Co-operation with department
of labor and industry.—The state board for vocational
education and the department of labor and industry,
or any agency which may succeed it in the administra-
tion or supervision of the Workmen’s Compensation
act, shall formulate a plan of co-operation with refer-
ence to the work of the division of vocational rehabil-

itation. Such plan shall be effective only when ap-
proved by the governor. (Act Apr. 10, 1941, c. 169,
Art. I, §33.)

[120.33]

Reenactment of §2985,

Contract for vocational rehabilitation between division
and training agency must be approved by commissioner
of administration and attorney general. Op. Atty. Gen.
(170h), July 29, 1943.

State Board for Vocational Education and Director of
Social Welfare should unite in approval of plan for ad-
ministration of money appropriated by Congress for vo-
cational rehabilitation of person disabled in industry or
otherwise and their return to civil employment, but ad-
ministration of aid to non-institutionalized blind is un-
der Director of Social Welfare, and all other administra-
tion is under the State Board for Vocational Education.
Op. Atty. Gen. (170h), Sept. 15, 1943,

3156-1(84). Same—Co-operation with U, S. gov-
ernment.—The division of vocational rehabilitation
shall aid persons who are incapacitated as described in
Section 32 herein, in obtaining such education, train--
ing and employment as will tend to restore their ca-
pacity to earn a livelihood. The divigion of vocational
rehabilitation may co-operate with the United States
government, and as part of such co-operation may ex-
tend the benefits of Sections 32 to 34 to any civil em-
ployee of the United States disabled while in the per-
formance of his duty, without regard to the residence
or citizenship of such employee, if in the judgment of
the board the benefits offered by the federal govern-
ment are sufficient to compensate for the cost. The
division of vocational rehabilitation may, of its own
accorgd, establish, or maintain, or in co-operation with
local boards of education, assist in establishing or
maintaining, such courses as it may deem expedient,
and otherwise may act in such manner as it may deem
necessary to accomplish the purposes of Sections 32
to 34. (Act Apr. 10, 1941, c. 169, Art. I, §34 )
[120.34]

Reenactment of §2986

Physically disabled may be provided with counsel and
agsistance in carrying on vocational and educational ac-
tivities which will contribute to employability in a chosen
field even though no funds are being expended for their
training, and this may be extended to disabled residents

ym;g;‘?smteen years of age. Op. Atty. Gen. (170H), Jan.

State and federal funds may be expended for vocation-
al training of disabled persons who qualify physically
and mentally, and on the basis of residence, and are six-
teen years of age and over, subject to qualification that
federal authorities may control expenditure of funds
advanced by them. Id,

State has no authority to pay one-half the cost of
corrective surgery or treatment of physical ailments.
Op. Atty. Gen, (170h), July 22, 1943.

8156-1(35). Same—Reports from Railroad and
Warehouse commission of persons injured—Exclusive
use.—The employes of the division of vocational re-
habilitation shall have the right to receive from the
Railroad and Warehouse commission, under Mason’s
Minnesota Statutes of 1927, Section 4704, the names
and addresses of persons injured. No information ob-
tained from such reports, nor any copy of the same
shall be open to the public, nor shall any of the con-
tents thereof be disclosed in any mnaner by any offi-
cial or clerk or other employe of the state having ac-
cess thereto, but the same may be used solely to en-
able the division to offer the benefits of vocational
rehabilitation to the persons injured.
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‘Any disclosure so prohibited 1s hereby declared to

be a misdemeanor and punishable as such. (Act Apr.

10, 1941, c. 169, Art. I, §35.) .

[120.35]

. Reenactment of §§2987, 2988.

ARTICLE II.
ADMINISTRATION AND SUPERVISION
ANALYSIS

3166-2(1). County Superintendents—Additional Dutles.

31566-2(2). Same—Record of Facts Concerning Teachers
Certificates.

3156-2(3). Same—Meeting of District Officers for Edu-
cational Interests.

3156-2(4). Same—Blanks and Circulars,

3156-2(5). Same—Reports. : .

3156-2(6). Same—Abstract of Number. of Pupils in Each
District for Apportionment of School Funds,

3156-2(7). Same—Warrant for Salary of County Super-
intendent, Filing Reports of Proof.

3156-2(8). Same—Deputy Superiniendent.

3156-2(9). Same—Salaries.

3156-2(10;. Same—Incidental Expenses,

3166-2(11). Same—Fund Allowed for Clerk Hire.

3156-2(12), Same—Exceptions,

3156-2(13). Same—Duties of Retiring Superintendent,

3156-2(14). Same—Expenses Incurred.

3156-2(15). District Superintendents-——Duties,

8156-2(1). County superintendents—Additional du-
ties.—In addition to their other duties, county super-
intendents shall visit and instruct each school in their
counties, except those under the immediate charge
of a city or district superintendent, at least once in
each term. They shall instruct its teachers; organize
and conduct such teachers’ institutes as they shall
deem expedient; encourage teachers’ associations; ad-
vise teachers and school boards in regard to the best
methods of instruction, the most approved plans for
building, improving, and ventilating school houses, or
ornamenting school grounds, and of adapting them
to the convenience and health exercise of the pupils;
stimulate school officers to the prompt and proper dis-
charge of their duties; receive and file all reports re-
quired to be made to them; and make a report to the
state commissioner of education, containing an ab-
stract of such reports, a written statement of the con-
dition and prospects of the schools under their charge,
and such other matters as they may deem proper, or
as may be called for by the state commissioner of edu-
cation. (Act Apr. 10, 1941, ¢c. 169, Art II, §1.)
[121.01] ’

Reenactment of §2973.

County superintendent of schools should not be em-
ployed also as teacher in a district school. Op. Atty.
Gen. (399), Oct. 20, 1942.

3156-2(2). Same—Record of facts concerning
teachers certificates.—County superintendents shall
record in their office in a book provided by the board
of county commissioners for such purpose, all material
facts concerning teachers’ certificates presented for
recording purposes and shall certify to each holder
ot such certificate that such recording has been made.
(Act Apr. 10, 1941, c. 169, Art. II, §2.)

[121.02]
Reenactment of §2902.

3156-2(3). Same—DMeeting of district officers for
educational interests.—The county superintendent
may call meetings of the district officers of his county
at such times and places as may be convenient, to
remain in session for one day, for comsultation and
advice in regard to school statistics, methods of or-
ganization of schools, and other matters relating to
the educational interests of the public schools. (Act
Apr. 10, 1941, c. 169, Art, II, §3.)

[121.03]

Reenactment of §2974.

8156-2(4). Same—Blanks and circulars.—The coun-
ty superintendent shall forward to teachers and clerks
all blanks and circulars furnished him for their use,
and shall be guided generally by the rules prescribed
by the state board of education. (Act Apr. 10, 1941,
c. 169, Art. II, §4.)

[121.04] .

Reenactment of §2976.

.- §31566-2(9)

8156-2(5). Same—Reports,—The county superin-
tendent shall make such reports as may be required by
the state commissioner of education. These reports
shall be made on or before dates fixed by the state
board of education and shall include tabulated ex-
tracts from the reports of the teachers and clerks, and
such other matters as may be called for in the blanks.
‘When the clerk of a common school district has failed
to render his report at such time as may be specified
by the state board of education, the county superin-
tendent shall be empowered to employ help to com-
pile such report, the expense to be paid by the local
school board from district funds which amounts may
be deducted from the annual salary of said clerk. (Act
Apr. 10, 1941, c. 169, Art, II, §5.)

[121.05]
Reenactment of §2977.

3156-2(6). Same=—Abstract of number of pupils in
each district for apportionment of school funds.—On
or before the first Monday in October of each year
the county superintendent of schools shall file with
the county auditor an abstract of the number of pu-
pils in each district.entitled to be counted for appor-
tionment of school funds, and on or before December
15, he shall file with the county auditor an abstract
of the number of children in each district entitled to
be counted in the distribution of the income tax school
fund. (Act Apr, 10, 1941, c. 169, Art. II, §6.)
[121.06]

Reenactment of §2978.

3156-2(7). Same—Warrant. for salary of county
superintendent, filing reports of proof.—No warrant
shall be drawn for the payment of the salary of the
county superintendent for the months of October and
December of any year until the reports specified in
Sections 5 and 6 shall have been filed, and proof made
of the filing of such superintendent’s reports to the
commissioner of education. (Act Apr. 10, 1941, c.
169, Art. II, §7.)

[121.07]
Reenactment of §2979.
8156-2(8). Same-—Deputy ‘superintendent.—Any

superintendent physically unable to visit his schools
may appoint a deputy superintendent for not more
than 60 days in any year, to be paid by such county

superintendent. (Act Apr. 10, 1941, c. 169, Art. II,
§8.) .
[121.08]

Reenactment of §2980. ' N

8156-2(9). Same—=Salaries.—Salaries of county
superintendents, except as hereinafter provided, shall
be fixed by the board of county commissioners, and
shall not be less than a sum equal to $18.00 or $16.00,
as herein provided, for each organized public school
in the county, to be reckoned, pro rata for the year
from the time when a new school, organized in any
district, begins. It shall be fixed at not less than
$18.00 for each public school in the county, until the
salary, reckoned on that basis, reaches ($1,000), and
in counties where the salary, reckoned at $18.00 per
school, shall exceed ($1,000), it shall be reckoned on
the basis of not less than $16.00 for each public school
in the county, until the salary reaches $2,400 but in
ne county shall the salary, reckoned on the basis of
$16.00 for each school, be less than $1,600. Provided:
that when one or more school districts are hereafter
discontinued in any county as a result of consolidation
or when school in any school building is or has been
discontinued in any county as a result of consolidation
and the children usually attendant thereat are trans-
ported to another school in the same or adjoining dis-
trict by the school authorities, then thereafter the sal-
ary of the county superintendent shall be reckoned,
and an assistant or assistant superintendent, if any,
shall be appointed, on the basis of the number of
schools before such consolidation, or discontinuance,
was made. In any county, except as otherwise pro-

. vided in this Act, the salary of the county superin-
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tendent may be fixed by the county board at such sum
higher than $2,400 as the county board shall deter-
mine: provided, that in any county containing not
‘less than 7,000 and not more than 14,000 inhabitants,
and containing not less than 16 and not more than
30 full and fractional congressional townships, and
containing not more than five incorporated cities, vil-
lages or boroughs, and having a taxable value for the
year 1935, exclusive of money and credits, of not less
than-$1,500,000 and not more than $4,000,000, and
having a total amount of delinquent taxes on January
1, 1936, of not more than $735,000, to the salary of
the county superintendent of schools shall not exceed
$1,600 per annum.

The provisions of this section shall apply to all
counties in this state excepting (1) those having a
population of 150,000 or more, in which the salary of
the county superintendent and the appointment and
salary of his assistant shall remain as now fixed by
law referring to such counties, and (2) other counties
where the salary of county superintendent is now fixed
by special law in which last-named counties, the salary
of the county superintendent shall be fixed by such
special law, but all other provisions of this act shall
apply to such last-named counties.

The term ‘“‘school” as used in this act shall be un-
derstood to mean a school building in which a public
school is held. . (Act Apr. 10, 1941, c. 169, Art. II,
§9 as amended Act Apr. 26, 1941, c. 471, §1.)

[121.09)

Reenactment of §958. .

Act Apr. 26, 1941, c, 471, §2 provides that this act shall
not apply in any county where the salary of the county
superintendent is now fixed by any law of limited ap-
plication. .

Salaries of county superintendents. Laws 1921, c. 133,
§1£112a38 amended by Laws 1923, ¢. 419 amended. Laws 1943,
[ .

" Laws 1933, c. 76, as amended by Laws 1935, cc. 70 and
278, as amended by Laws 1939, c. 286. Amended. Laws
1941, c. 208.

Laws 1933, c¢. 143. Amended. Laws 1943, c. 52.

Act Apr. 10, 1941, c. 206, provides that in counties hav-
ing 19 to 22 organized townships, 39,000 to 41,000 popula-
tion, and 24 to 25 congressional townships, the salary of
the clerk of county superintendent of schools shall be
$650 to $1,500 per annum. )

Act Apr. 18, 1941, ¢. 310, fixes salaries of superintend-
ents of schools in certain counties having populations
of between 32,000 and 35,500, at $2,500 per annumnt.

Act Apr. 18, 1941, c¢. 311, §7, authorizes salaries for
superintendents of schools of from §$1,800 to $2,200, in
c(zzrrt[z]xoin counties having populations of from 20,000 to
22,500,

Laws 1941, ¢. 311. Repealed. Laws 1943, c. 15, §12.

Act Apr. 21, 1941, c. 337, §3, amends Laws 1937, c. 491
§11, and fixes salaries of superintendents of schools a
$2,520 per annum, and fees and clerk hire as now pre-
scribed by law, in certain counties having 44 or 45 con-
gressional townships. . A . .

Laws 1943, c. 15, §8, provides that in counties with
46 to 49 full or fractional congressional townships, and
population of 20,000 to 27,500, that county superintend-
ent of schools shall receive a salary of $1,800 to $2,000
annually. Repealing c¢. 311, Laws of 1941? i

Laws 1943, ¢. 52, amends Laws 1933, c. 143, to provide
that the salary ot any superintendent of schools in_county
containing 60 to 80 congressional townships, and 45,000
to 75,000 population, shall be fixed in accordance with
Laws of 1941, c. 169, as amended by the Laws of 1841, c.

Laws 1943, c. 139, provides that in all counties having
not less than 35 nor more than 55 full and fractional
congressional townships and an assessed valuation of
not more than $2,000,000, and a population of 5,000 to
7,000, the county superintendent of schools shall receive
a salary of $1,350 per annum, in addition to fees.

Laws 1943, ¢, 219, provides that in  counties having
population of 60,000 to 75,000 and 35 to 49 congressional
townships, county board shall fix by resolution salary
of superintendent of schools at not more than $4,000
per year, )

Laws 1943, c. 255, authorizes board of county commis-
sioners in counties having 30 to 35 full or fractional con-
gressional townships, a population of 11,000 to 12,000, a
valuation of $1,000,000 to $2,000,000, to fix the salary of
the superintendent of schools at not less than $1,320 and
more than $1,600, annually.

TLaws 1943, ¢. 256, provides that the superintendent of
schools in counties having 23 to 25 congressional town-
ships, a population of 26,500 to 28,500, shall receive a
salary of $2,500, annually. i

Laws 1943, c¢. 303, provides that in counties having an
assessed value of $1,000,000 to $1,500,000, a population of
8,000 to 10,000, 15 to 17 full or fractional congressional
townships, and a land area of 350,000 to 400,000 acres, the
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board of county commissioners may fix the salary of the
courl1lty superintendent of schools at $1,500 to $1,700, an-
nually,

Hennepin County. Laws 1943, c. 423, amending Laws
1921, c. 133, as amended by Laws 1923, c. 419.

Laws 1943, c. 531, amends Laws 1943, c. 411, to read as
follows: Counties containing not less than 19 nor more
than 21 organized townships, and having a population
of not less than 35,000 nor more than 42,000 inhabitants,
according to the last federal census, and having an as-
sessed valuation of not less than $32,000,000 and not more
than $45,000,000.

Notes of Decisions

Before salary of county superintendent can be ad-
justed under Laws 1941, c¢. 471, amending this section,
an affirmative action of the board of county commission-
ers must be had. Op. Atty. Gen. (39%h), May 20, 1941.

_“Organized school” means each school building and a
single district in a city containing three buildings
should be counted as three schools. Op, Atty. Gen. (399h),
June 11, 1941,

Pennington County comes within provisions placing
a maximum of $1,500 for salary of county superintendent.
Op. Atty. Gen. (399H). Sept. 20. 1941.

Monies and credits are to be included in determining
classification of counties .for salary purposes where as-
sessed valuation is a factor in such determination. Op.
Atty. Gen. (104a-9), Dec. 31, 1942,

Construing Laws 1943, c¢. 411, and Laws 1943, c. 531,
together, officers of Mower County were not entitled to
increased salaries between the approval dates of the
two acts, in view of Laws 1941, c. 492, §31. Op. Atty.
Gen. (104a-9), June 7, 1943.

3156-2(10). Same — Incidental expenses.—The
board of county commissioners of each county shall
pay itemized and verified bills for postage used in
official correspondence and in forwarding official
documents; express, telegraph and telephone charges
in official business; necessary bills for printing
notices, circulars, examination questions, annual re-
ports required in the proper grading of schools; and
necessary and proper expenditures in connection with
county graduation exercises, or such reports and
classification records as may be required by the com-
missioner of education, together with necessary
stationery in the examination of pupils and for offi-
cial correspondence; also the local expense in con-
nection with teachers’ institutes. (Act Apr. 10, 1941,
c. 169, Art. II, §10.)

[121.10]

Reenactment of §959.

Obligation of county to furnish certain records for com-
mon school districts. Op. Atty. Gen. (1794), July 13, 1942,

What constitutes ‘“reports and clagsification records”
for which county rather than school district should pay,
11594a3 question of fact. Op. Atty. Gen. (125a-48), Jan. 18,

Section does not apply to independent school districts.
Op. Atty. Gen. (179d), May 27, 1943.

3156-2 (11). Same—Clerical assistants in certain
counties.—In counties containing not less than 20 nor
more than 44 schools the county superintendent may
be allowed annually, such sum for clerk hire as the
board of county commissioners shall determine, not
exceeding the sum of $300.00. In counties containing
not less than 45 nor more than 74 schools the county
superintendent may be allowed annually, such sum
for clerk hire as the hoard of county commissioners
shall determine, not exceeding the sum of $750.00.
In counties containing not less than 75 nor more than
124 schools the county superintendent may be allow-
ed annually such sum for clerk hire as the board of
county commissioners may determine, not exceeding
the sum of $850.00. In counties having 125 schools,
but less than 240, the county superintendent may be
allowed annually such sum for clerk hire as the board
of county commissioners shall determine, not exceed-
ing the sum of $900.00, and shall appoint one assist-
ant, and in counties having 240 schools or more, he
shall appoint two assistants, and the assistant or as-
sistants shall give their entire time to their duties
as such assistant superintendents and shall serve dur-
ing the pleasure of the superintendent. The salaries
of assistants appointed to serve for full time shall
be fixed by the board of county commissioners. As-
sistants so appointed to serve for full time shall have
had at least 18 months’ experience in public schools,

. and be the holders of teachers’ certificates equiva-
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ient to diplomas from a Minnesota state teachers’ col-
lege, except that in counties having two assistants, it
shall be sufficient if one of them possesses the teach-
ing experience -and the certificate herein referred to.
Any assistant at the time of his appointment may or
may not be a resident of the county for which he is
appointed. In each case the assistant county super-
intendent shall assist the superintendent in the per-
formance of his general duties, as directed, and re-
port to him. Clerk hire shall be paid to the persons
actually rendering such clerical services, out of the
county treasury, upon the orders of the county auditor
accompanied by a certificate of the county superin-
tendent that the service has been rendered, and no
allowance for such clerk hire shall be made or re-
ceived in any case except for services actually render-
ed. (Act Apr. 10, 1943, c¢. 169, Art, II, §11; Apr.
20, 1943, ¢, 513, §1.)

[121.11]

Laws 1943, c. 513, §2, provides that the act shall not
affect salaries fixed by other laws.

Reenactment of §960.

Editorial note.—Section 960, Mason's St., from which
this section is derived, was repealed by Act Apr. 10, 1941,
c. 169, XIV, §1, (3156-14(1)).

‘Such section 960, was previously amended by Act Feb.
25, 1941, c. 22, §1, to read as follows: In_counties con-
taining not less than 45 nor more than 74 schools the
county superintendent may be allowed annually, such
sum for clerk hire as the county board shall determine,
not exceeding the sum of $500.00. In counties containing
not less than 75 nor more than 124 schools the county
superintendent may be allowed annually such sum for
clerk hire as the county board may determine not ex-
ceeding the sum of $600.00 In counties having 125
schools, but less than 240, the county superintendent
may be allowed annually such sum_for clerk hire as
the county board shall determine, and shall appoint one
assistant, and in counties having 240 schools or more,
he shall appoint two assistants, and the assistant or
assistants shall give their entire time to their duties
as such assistant superintendents, and shall serve dur-
ing the pleasure of the superintendent. The salaries of
assistants appointed to serve for full time shall be fixed
by the county board. Assistants so appointed to serve
for full time shall have had at least 18 months’ experi-
ence in public schools, and be the holders of teachers’
certificates equivalent to diplomas from a Minnesota nor-
mal school, except that in counties having two assistants,
it shall be sufficient if one of them possesses the teach-
ing experience and the certificate herein referred to.
Any assistant at the time of his appointment may or
may not be_a resident of the county for which he is
appointed. In each case the assistant county superin-
tendent shall assist the superintendent in the perform-
ance of his general duties, as directed, and report to
him. Clerk hire shall be paid to the gersons actually
rendering such clerical services, out of the county treas-
ury, upon the order of the county auditor accompanied
by a certificate of the county superintendent that the
service has been rendered, and no allowance for such
clerk hire shall be made or received in any case except
for services actually rendered.

Laws 1941, c. 169, repealed Laws 1941, c¢. 22.
Gen. (160g), Dec. 18, 1942.

Section amends Laws 1939, c. 319, in counties where
applicable. Op. Atty. Gen. (39%¢c), Jan. 21, 1943.

County superintendent of schools in Yellow Medicine
County was not entitled to an increase in clerk hire., Op.
Atty. Gen. (399¢), Feb. 9, 1943.

3156-2(12). Same—Exceptions.—Section 11 [3156-
2(11) ] shall not apply to any county now operating
under a special law, nor to any county where the
provisions for county superintendent’s clerk hire or
assistant county superintendent is fixed on a classifi-
cation other than the number of schools. (Act Apr.
10, 1941, c. 169, Art. II, §12.)

[121.12] :

Reenactment of §960-1.

Op. Atty.

81536-2(13), Same—Duties of retiring superin-
tendent.—Every county superintendent on retiring
from office shall deliver to the auditor of his county,
for his succeéssor, the records of his office, a list of
the clerks of all school districts of the county, with
their postoffice addresses, and of all persons under
contract to teach in the ungraded elementary schools
of the county, together with all blanks, registers,
copies of laws, and other state or county property in
his possession; and no auditor shall make full pay-
ment of salary to any such county superintendent un-

" 3156-3(12).
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til he has complied with the requirements of this sec-
tion. (Act Apr. 10, 1941, c. 169, Art, II, §13.)
[121.13] .

Reenactment of §961.

8156-2(14). Same—Expenses incurred.—The board
of county commissioners of each county of the state
shall audit and, if found correct, allow duly itemized
and verified claims of the county superintendent of
schools for actual and necessary traveling expenses,
incurred by him or his assistants in the discharge
of their official duties. If the county superintendent
of schools or his assistaht uses his own automobile
or other conveyance owned by him in the perform-
ance of his official duties, the board of county com-
missioners shall likewise allow him .therefor not to
exceed five cents per mile necessarily traveled in
such automobile or other conveyance in the perform-
ance of his official duties. (Act Apr. 10, 1941, c.
169, Art. IT, §14.)

[121.14]

Reenactment of §962.

Resolution of county board. to discontinue payment of
any mileage to county superintendent is arbitrary, un-

reasonable and not according to law. Op. Atty. Gen.
(399f), June 5, 1941.

County board may reimburse superintendent of schools
for his expenses in traveling on school business, after
it has determined that they were actual and necessary
traveling expenses in discharge of officlal duty. Op.
Atty. Gen. (399f), March 13, 1943.

3156-2(15). District superintendents—Duties.—
All districts maintaining a classified high school shall
employ a superintendent who shall be ex-officio a mem-
ber of the school board but not entitled to vote there-
in. The superintendent in such districts shall visit
the schools of the district, and exercise a general su-
pervision over them, and report their condition to
the board, with proper recommendations, when he
deems it advisable, or when requested by the board.
He shall make recommendations to the board concern-
ing the employment and dismissal of teachers. He
shall superintend the grading of the schools and exam-

" inations for promotions, and shall perform such other

dpties as the board shall prescribe. He shall make,
either  directly to the commissioner of education, or
through the county superintendent, such reports as
shall be required. (Act Apr. 10, 1941, c. 169, Art.
I1, §15.)
[121.15]

Reenactment of §2841.

School board could employ superintendent at an annual
salary of $2,950 (his salary to include $2,700 regular
salary and $250 for summer recreational work) though
recreational activities are on city-owned property and
neither playground nor swimming pool over which he
has charge in summer had anything to do with the school
itself. Op. Atty. Gen. (768k), May 21, 1943,

ARTICLE III

SCHOOL DISTRICTS; ORGANIZATION;
CONSOLIDATION; ‘DISSOLUTION

ANALYSIS R
3156-3(1). School Districts—Definitions—Public Corpo-
rations.
31566-3(2). Same—Organization.
3156<3(3). Same—Districts Composed of Adjoining Terri-

tory. .

). Same—Plats.

). Petition for School District.

). Same—Requisites,

). Same—Time and Place of Hearing-—Notice.

). Same—Hearing—Notice—Adjournment.

). Change of Boundaries of Districts—Annexa-
tion of Territory.

Same—Organization of New District—One
Schoolhouse in Old District.

Same-—Actions — Judgments — Obligations of
0ld District.

Same—Enlargement of Boundaries—Hearing
—Notice—Posting. .

Same—Rehearing.

Same—Two or More Counties Affected—Pro-
ceedings.

Same—Annexation of Unoccupied Territory—
Freeholder’s Petition.

ame—Union of School Districts in Unincor-
porated Villages or Fourth Class Cities,

ame—Funds and Obligations Apportioned.

3156-3(10).
3156-3(11).

3156-3(13).
3156-3(14).

3156-3(15).
3156-3(16). S
3156-3(17). S

347
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Consolidated’ School Districts—*“School Dis-
trict” Defined.

Same—Organization.

Same—DEHlections—Petition,

Same—Notice of Meeting or Election-—Ballot.

Same—OQrders of County Superintendent,

Same—Disgtricts to be Independent Districts—
School Board.

Same—lehts and Privileges Granted to Dis-
tricts Having Required Area.

Same—Districts Divided—Funds—Property——
Obligations.

3156-3(26). Same—Liabilities of Included Districts.

3156-3527). Same—Indebtedness of Old School Districts.

28). Dissolution of Old School Districts.

3156-3(29). Same—Sale of Land—Obligations and Liabil-

ities.
56-3(30). Change of Common or Speclal District to In-
dependent District,
3156-3(31). .Chlg.?ge of Independent District to Common
strict.
3156-3(32). Review of Proceedings.
3156-3(1).

3166-3(18).
3156-3(19).
3166-3(20).
3166-3(21).
3166-3(22).
3156-3(23).

3166-3(24).
3156-3(25).

School districts—Definitions—Public
corporations.—For school purposes the state is divided
into common school districts, special school districts,
independent school districts, consolidated school dis-
tricts, ten-or-more-township school districts, county
school districts, and unorganized territories, each of
which shall be a public corporation. All school dis-
tricts shall be numbered consecutively in each county,
and each shall be knownas ...... school district No.

...... of ...... county. A district, when situated
in two or more counties, shall be known as joint
...... school district No. ...... of ...... county
and No. ...... of ...... county. Special school

districts shall be known by the names or numbers
given them at their organization.

Subdivision 1. A common school district is a dis-
trict organized as such, with a board of three mem-
bers, in which the electors determine the length of
the school term and amount of the tax levy.

Subdivision 2. A special school district is a district
established by a charter granted by the Legislature.
In such districts the number of board members and
the powers and duties are prescribed by the charter.
Unless otherwise provided the board of such district
has the powers of a board in an independent district.

Subdivision 3. An independent school district is a
district organized as such, having a board of six mem-
bers, which board is vested with the authority to de-
termine the length of school term and the tax levy.

Subdivision 4. A consolidated school district is a
school district organized as such, having power of
independent district, containing at least twelve sec-
tions of land, and is entitled to receive reimburse-
ment aid for the transportation or board of pupils.

Subdivision 5. A joint schoodl district may be any
one of the above lying in two or more counties.

Subdivision 6. A county school district is a district
compriging the entire area of the county with a board
of five members which has the power to levy taxes.

Subdivision 7. A ten-or-more-township district is
a common school district containing ten or more town-
ships and operating under the provisions of one or
more specific acts of the Legislature.

Subdivision 8. TUnorganized territory comprises
portions of a county which have not been included in
organized districts, in which the schools are adminis-
tered by a county board of education for unorganized
territory, consisting of the county superintendent of
schools, chairman of board of county commissioners,
and county trcasurer, each acting as ex-officio member
of the board, which board is vested with the authority
to levy taxes. (Act Apr. 10, 1941, ¢. 169, Art. III,

§1.)
[122.01]

Reenactment of §274

When United States takes land within school district
and right to tax the land ceases, rights of residents of
district in respect to schools are not affected by fact that
Ps;;ia'md States owns land. Op. Atty. Gen. (169g), Sept. 7,

Subd. 3.

General law relating to use of schools for other than
school purposes applies to board of education in West
St. Paul, Op. Atty. Gen. (622a), Oct. 19, 1942,

-deemed legally organized.
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8156-3(2). Same—Organization.—Every  school
district which for one year shall have exercised the
powers and franchises of a school district shall be
(Act Apr. 10, 1941, c.
169, Art. III, §2.)

[122.02]
Reenactment of §2792.
3156-3(3). Same—Districts composed of adjoin-

ing territory.—All districts shall be composed of ad-
joining territory and any part of a district not so sit-
uated and not containing a schoolhouse used as such,
shall be by the board of county commissioners, upon
notice as in other cases, attached to a proper district.
(Act Apr. 10, 1941, c. 169,Art. 111, §3.)

[122.03] .

Reenactment of §2790.

3156-3(4). Same—Plats.—The county auditor
shall keep in his office books containing a correct plat
and ‘description of each school district, whether wholly
or partly in his county, and of the unorganized terri-
tory. The county auditor shall submit on or before
December 31 of each year to the state department of
education a description and plats showing changes
made in school district boundaries during the calendar

year. (Act Apr. 10, 1941, c. 169, Art. III, §4.)
[122.04]

Reenactment of §2791,

3156-8(5). Petition for school district.—A ma-

jority.of the freeholders, qualified to vote at school
meetings, or elections, residing in an incorporated vil-
lage wherein there is no schoolhouse, or upon any
territory not less than four sections in extent, and in
which reside not less than twenty children of school
age, whether or not such territory be in whole or
in part included in any existing common, independent,
or special school district, may petition the board of
county commissioners of the proper county to make
such territory a school district, common or independ-
ent. (Act Apr. 10, 1941, c. 169, Art. III, §5.) :
[122.05]
Reenactment of §2743.

3156-3(6). Same—Requisites.—The petitions shall
contain:

(1) A correct description of the territory to be in-
cluded in such proposed district.

(2) The number of persons residing therein.

(3) The names and ages of all children of school
age residing therein, and the existing district in which
each such child lives.

(4) The districts in which such territory lies, and
the number of such children in each such district.

(5) The reasons for the formation of the proposed
district.

Such petitions shall be acknowledged by the peti-
tioners and submitted to the county superintendent,
and if he shall approve the same he shall indorse his
approval in writing upon said petition, stating his rea-
gons therefor; and if he shall disapprove of same he
shall indorse thereon in writing his reasons for such
disapproval. (Act Apr. 10, 1941, c. 169, Art. III, §6.)
[122.06]

Reenactment of §2744.

3156-3(7). Same—Time and place of hearing—
Notice.—Upon the presentation of such petition, the
board of county commissioners shall appoint a time
and place for hearing thereon, and shall cause two
weeks’ published notice thereof to be given in the
county and ten days’ posted notice in each district af-
fected. Such notice shall also be served on the clerk
of each district, by mail, at least ten days before the
time set for hearing, and the county auditor’s certifi-
cate shall be proof of the mailing., (Act Apr. 10, 1941,
c. 169, Art, 111, §7.) .

[122.07]
Reenactment of §2745.
3156-3(8). Same—Hearing-—Notice—Adjourn-

ment.—At the hearing the board shall receive any
evidence and consider. any arguments for and against
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such proposed organization and shall make an order
either granting, or denying the petition; and, if the pe-
tition be granted, the order shall particularly describe
the district, state its name or -number, shall be signed
by the chairman, and attested and filed with the audi-
tor, who shall mail to the clerk of each district af-
fected a copy thereof, and shall cause ten days’ post-
ed notice to be given of a meeting to organize such
district. The board may adjourn the hearing from
time to time, and, upon the recommendation or with
the written approval of the county superintendent,
enlarge or change the boundaries proposed in the peti-
tion. (Act Apr. 10, 1941, c. 169, Art. ITI, §8.)
{122.08]
Reenactment of §2746.

3156-3(9). Change of boundaries of districts—An-
nexation of territory.—Upon petition of the majority
of the freeholders of each district affected, qualified to
vote at school meetings, and elections, and otherwise
proceeding in the manner prescribed for the forma-
tion of districts, the boundaries of any existing district
may be changed or two or more districts united, or
one or more districts annexed to an existing district.
(Act Apr. 10, 1941, ¢. 169, Art, III, §9.)

[122.09] . ]

Reenactment of §2748 in part.

An act relating to the change of boundaries of inde-
pendent school districts having a population of more than
2300 and less than 2800 and an assessed valuation of tax-
able property exclusive of moneys and credits of more
than $6,500,000, more than 70 per cent of which consists
of iron ore. Laws 1943, c. 511, §§1, 2.

Boundaries of Duluth school district may not be
changed by consolidation proceedings. Op. Atty. Gen.
(166¢-9), Dec. 12, 1941; Dec. 24, 1941,

8156-3(10).
One schoolhouse in old district—Liabilities.—No
change in the boundaries of a district, by organization
of a new district, by detachment of land on petition
of the owner or owners, or otherwise, shall be made

so as to leave the old district without at least one:

schoolhouse used for school purposes and without at
least four sections of land if not a consolidated dis-
trict and not less than 24 sections if a consolidated
district. No change of districts shall in any way affect
the liabilities of the territory so changed upon any
bonded indebtedness; but any such real estate shall be
taxed for such outstanding liability and interest, as if
no change had been made. (Act Apr. 10, 1941, c.
169, Art. III, §10.)

[122.10]

Reenactment of §2748 in part.

Where land was added to a city and into a_different
school district and thereafter owner improved it, val-
uation for tax purposes must include Increase valuation
arising from improvement. Op. Atty. Gen, (159a-4), Apr.
24, 1941,

8156-3(11). Same — Actions — Judgments —— Ob-
ligations of old district.—If, in case of the union or
annexation or change of boundaries of districts, un-
der the provision of any law, an action is brought
by or against the new or remaining district upon
any cause existing in favor of or against any dis-
continued district, any money collected in behalf of
the discontinued district shall be placed in the treas-
ury of the new district, but any judgment in such
action against such existing district shall be satisfied
only from taxes upon the real property included in
the discontinued district, when the liability was in-
curred. Provided, however, that if there are any
debts or obligations chargeable against the discon-
tinued district, any funds collected in behalf of the
discontinued district shall be applied on such debts
or obligations. (Act Apr, 10, 1941, c. 169, Art. III,
§11.)

[122.11]

Reenactment of §2748 in part,

8156-3(12)., Same—Enlargement of boundaries—
Hearing—Notice—FPosting.—When any incorporated
borough, village or city of 7,000 or less inhabitants,

- ‘has within its limits a school district, however or-

ganized, or is wholly or partly included within the

Same—Organization of new district— -

§3156-3(14)

boundaries of any school district, however organized,
or whenever any such school district shall include
within its boundaries part or the whole of any in-
corporated borough, village or city of 7,000 inhab-
itants or less, the boundaries of any such district or
districts may be enlarged or changed so as to in-
clude all lands within the corporate limits of such
borough, city, or village or so as to include lands
within and outside of such borough, city or village,
but contiguous to said district in the following man-
ner; to-wit:

Whenever a majority of the legal voters residing
within such school district and a majority of the le-
gal voters residing upnn the lands proposed to be
attached or annexed to such school district shall pe-
tition the board of county commissioners of the coun-
ty wherein such district is situated for an enlarge-
ment of such district, and shall file a petition with
the auditor of said county, it shall be the duty of
the board of county commissioners at its next reg-
ular meeting, or a special meeting, to set a time
and place for hearing upon such petition, and it
shall cause a copy of the notice of such hearing to

~ be posted in some public place in each.district to be

affected by such proposed change, and a copy there-
of to be served upon the clerk of each said districts,
at least ten days before the time appointed for such
hearing. The posting of such copy of notice shall
be proved by the affidavit of the person posting the
same, which shall state the time and place of post-
ing and serving of the copy of notice as herein speci-
fied; and upon filing proof of the posting and serv-
ing of such notice in the office of the county auditor,
the board of county commissioners shall, at the time
and place fixed, proceed with the consideration of

- such ‘'matter and shall hear all evidence offered by

any person interested, tending to show what terri-
tory should be included within such district; and
having heard the evidence they shall, if they find it
conducive to the good of the inhabitants of the ter-
ritory affected, proceed to enlarge the said school
district as asked for in the petition, and to fix the
boundaries thereof and of all the remaining school
districts thereby affected, attaching or detaching con-
tiguous territory to or from any of such districts, in
such manner as in their -judgment the best interest
of the persons and districts thereby affected may re-
quire; provided, that no action or order changing
any boundaries of any school district shall be valid
unless and until the foregoing requirements as to
posting and serving of notices have been observed;
and provided, further, that whenever the territory
affected by any of the foregoing proceedings lies in
two or more counties, like proceedings shall be had -
in each county affected, and no order in such pro-
ceedings shall be valid unless concurred in by the
board of county commissioners of all such counties
affected. - (Act Apr. 10, 1941, c. 169, Art. III, §12.).
[122.12]
Reenactment of §2748 in part.

8156-3 (13). Same—Rehearing.—When the bound-
aries of any district have been changed by order of
the board of county commissioners, if there shall be
filed with the auditor a petition to such board for
rehearing, signed by not less than five freeholders,
leégal voters in said district, the auditor shall present
the same to the board at its next meeting, The board
shall thereupon set a time and place of rehearing,
and shall cause notice thereof to be served on the
clerks of the districts affected by such change, and
posted as in case of the original petition. The hear-
ing may be adjourned from time to time, and the
board shall make such order in the premises as it
shall deem Jjust. (Act Apr. 10, 1941, c. 169, Art.
III, §13.)

[122.13]
Reenactment of §2788.

‘8156-3(14). Same—Two or more counties affected
—Proceedings.—When the territory affected by the
change of boundaries of school districts lies in two
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or more counties, proceedings as in the formation of
new districts or change of boundaries shall be had
in each county affected, and no order in such pro-
ceedings shall be valid unless concurred in by the
county boards of all such counties. (Act Apr, 10,
1941, c. 169, Art. ITI, §14.)

[122.14]

Reenactment of §2750.

Proceedings for change of boundaries must be ‘had
before county board of each county, though change af-
fects only a small parcel of land in one county. Op.
Atty. Gen. (166¢-6), Sept. 30, 1943.

8156-3(15). Same—Annexation of unoccupied ter-
ritory—Freeholder's petition.—When any freeholder
shall present to the board of county commissioners
of any county a petition, verified by him, stating.that
he owns land adjoining any district, or separated
therefrom by not more than one-quarter section, and
that such intervening land is vacant and unoccupied
or that its owner is unknown and that he desires
his said land, together with such intervening land,
annexed to such adjoining district, and his reasons
for asking such change, the board, upon notice and
hearing as in the case of the formation of a new dis-
trict, and upon proof of all the allegations of the peti-
tion, may make its order granting the same, and like

notice of such change shall be given as in the case’

of the formation of a new district; provided, that
if the land or any part thereof, sought to be annexed
and the adjoining district lie in different counties,
such annexation shall not be effective until such peti-
tion has been presented to the board of county com-
missioners of each county and each such board has
made its order granting the same, in the manner
herein provided. (Act Apr. 10, 1941, c. 169, Art,
III, §15.) .
[122.15]

Reenactment of §2789.

Notice required is the same as in case of formation
of a new district. Op. Atty. Gen. (166C-9), Mar. 5, 1942,

Land separated from another school district by more
than quarter section of land cannot be attached. Op.
Atty. Gen. (166¢), Feb, 15, 1943.

When petition of landowner to have his land separated
from one district and attached to another fails to state
reason, board lacks right to proceed. Op. Atty. Gen.
(166c-6), Sept. 30. 1943.

8156-8(16). Same—Union of school districts in
unincorporated villages or fourth class cities.—When
an incorporated village or a city of the fourth class
contains two or more school districts of any kind
situated wholly or in part within the corporate lim-
its of such village or city, when only one of such
districts maintains a state high school, such districts
may be united to form one district in the manner
hereinafter provided.

Subdivision 1. Whenever a petition signed and ac-
knowledged by at least 25 per cent of the legal voters
of each school district affected shall be presented to
the state commissioner of education requesting that
the said district be united to form one district, and
requesting the said state commissioner to call an
election within each affected district, to vote upon
the union of such districts, the state commissioner
of education shall make proper inquiry as to the ad-
visability of such proposed union and if he shall
deem it for the best interest of education therein
and of the territory affected, he shall order an elec-
tion to determine the question of such proposed union
to be held within each of the districts affected. No-
tice of such election shall be given by posted and
published notice as required by law for the consol-
idation of school districts, Such elections shall be
conducted in the same manner as are annual school
elections in independent districts. The vote shall
be by ballots which shall read: ‘‘For Union of School
Districts’” or ““Against Union of School Districts.”

Subdivision 2. The officers of such election shall
certify and make return of the result of the election
to the state commissioner of education. If a ma-
jority of the legal votes cast at such election in eath
school district shall be in favor of such union, such
districts shall be united and the state commissioner

© trict or districts affected by such change. °
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of education, within ten days after the result of such
certification and return, shall make an order to give
effect to such vote and declare the union, specifying
the number of such new district, and transmit a copy
thereof to the auditor of each county in which any
part of any district affected lies and to the clerk of
each district affected.

Subdivision 3. After the formation of any school
district so united according to the provisions of this
section, any person aggrieved may appeal from said
order to the commissioner declaring such union to
the district court of the county as now provided by
law in connection with the formation of other school
districts.

Subdivigsion 4. Nothing in this section shall be con-
strued to transfer the liability of existing indebted-
ness from the district or territory against which it
was originally incurred.

Subdivision 5. A district formed under the provi-
sions of this section shall not be entitled to state
aid as a consolidated district unless it conforms in
all respects to the legal requirements’ for consolidated
school districts. (Act Apr. 10, 1941, c. 169, Art. III,
§16.)

[122.16)
Reenactment of §§2776, 2777, 2778, 2779, 2780.

3156-8(17). Same—Funds and obligations ap-
portioned.—

Subdivision 1. When the boundaries of any school
districts are changed, by formation of new districts,
union of districts, annexation, enlargement or other-
wise, the board of county commissioners shall make a
division of all money, funds, credits, and property be-
longing to such districts and shall make an award of
such money, funds, credits, and property to the dis-
The board
of county commissioners shall also apportion outstand-
ing obligations other than bonded indebtedness as they
may deem just and equitable.

Subdivision 2. When the board of county commis-
sioners has, by resolution, made a division of the
money, funds, credits, and property belonging to such
districts, the auditor of the county shall be required
to make a division of all the money, funds, credits,
and property evidenced by the records in his office
pursuant to and as required by said resolution. (Act
Apr. 10, 1941, c. 169, Art, III, §17.)

[122.17]
Reenactment of §§2774 and 2775.

3156-8(18). Consolidated school districts.—
**School district’” defined.—For purposes of consolida-
tion under the provisions of Sections 18 to 27, inclu-
sive, the words ‘‘school district” shall mean school dis-
tricts however organized as well as unorganized ter-
ritory.

Consolidation of districts or parts of districts may
be effected by consolidation of (a) two or more school
districts, or (b) one or more school districts and parts
of one or more school districts, or (¢) parts of two or
more school districts. (Act Apr. 10, 1941, ¢. 169, Art.
III, §18.) -
[122.18]

Reenactment of §2754.

Effect of consolidation of district on distribution of
state aid for current year. Op. Atty. Gen. (168), Apr.
30, 1941

3156-3 (19). Same—Approval of plat by State
Commissioner of Education.—A consolidated "district
established after June 30, 1941, must contain not less
than 24 sections of land; provided, that in any county
containing more than 500,000 inhabitants, a con-
solidated district may contain not less than 12 sec-
tions of land, provided there is located within such
consolidated district a village containing not less than .
6,000 nor more tham 7,000 inhabitants according to -
the 1940 federal census. Before any steps are taken
to organize a consolidated school district, the super-
intendent of the county in which the major portion
of territory is situated, from which it is proposed to
form a consolidated school district, shall cause a plat
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to be made showing the size and boundaries of the
proposed district, the location of schoolhouses in the
several districts, the location of other adjoining
school districts and of schoolhouses therein, and the
assessed valuation of property in the proposed dis-
trict, together with such other information as may
be required, and submit the same to the state com-
missioner of education, who shall approve, modify or
reject the plan so proposed, and certify his conclu-
sions to the county superintendent of schools. (Act

Apr. 10, 1943, c. 169, Art, IIT, §19; Apr. 13, 1943, c.
422, §1.)
[122.19]
Reenactment of §2754. .
38156-3(20). Same—Election—Petition.—After ap-

proval by the commissioner of education of the plan
for the formation of a consolidated school district, an
election on consolidation shall be held upon presenta-
tion to the county superintendent of a petition ask-
ing for the formation of a consolidated school district
in accordance with the plans approved by the commis-
sioner of education, signed and acknowledged by at
least 25 per cent of the resident freeholders of each
school district and each portion of a district affected,
who are qualified to vote at school meetings or elec-
tions, and who have been such freeholders for at least
30 days immediately preceding the signing and ac-
knowledging of the petition. (Act Apr. 10, 1941, c.
169, Art, III, §20.)

[122.20]

Reenactment of §2756 in part.

3156-3(21). Same—Notice of meeting or election
—Ballot—Appeal.—The county superintendent shall,
upon receipt of such petltlon within ten days, cause
ten days’ posted notice to be given in each district or
portion of district affected, and one week’s published

notice, if there be a newspaper published in such dis~

trict, of an election or special meeting to be held with-
in the proposed district, at a time and place specified
in such notice, to vote upon the question of consolida-
tion. The county superintendent shall act as tempo-
rary chairman and shall preside at such meeting until
the electors shall have elected a chairman and clerk.
At such meeting the electors shall elect from their
number a chairman and clerk who shall be the officers
of the meeting. The chairman shall appoint two tell-
ers, and the meeting or election shall be conducted as
are annual meetings or elections. The vote ‘at such
election or meeting shall be by ballot, which shall
read “For Consodlidation’ or “Against Consolidation.”
The officers at such meeting or election shall, within
ten days thereafter, certify the result of the vote to
the superintendent of the county in which a majority
of residents of such new district reside and deliver to
‘him for safekeeping all marked ballots in a sealed con-
tainer. Provided, however, that in the case of con-
solidation of one or more rural districts or parts of
districts with a school district in which there is main-
tained a state high or graded elementary school, elec-
tion on consolidation shall be effected by a vote of the
rural school districts or portions of districts only, in
the manner provided by this section, and by the ap-
proval of such consolidation by the school board of
the district in which is maintained a state graded or
high school.

Upon the submission of a plat and its approval by
the state commissioner of education, any portion of
an unorganized territory of a county may be consoli-
dated with an existing district in which is maintained
a state graded elementary or high school, by a vote of
the board of education for unorganized territory in the
county in which is located such unorganized territory
and by the approval of such consolidation by the
school board of the district in which is maintained
a state graded elementary or high school.

After the formation of any consolidated school dis-
trict, appeal may be taken as now provided by law in
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connection with the formation of other school dis-
tricts. (Act Apr. 10, 1941, ¢. 169, Art, III, §21.)
[122.21]

Reenactment of §2756 in part;
part: §275

3106-3(22). Same—Orders of county superintend-
ent.—If a majority of the votes cast be for consolida-
tion, the county superintendent within ten days there-
after shall make proper orders to give effect to such
vote, and shall thereafter transmit a copy thereof to
the auditor of each county in which any part of any
district affected lies, and to the clerk of each district
affected, and also to the state commissioner of educa-

§2757 in part; §2758 in

tion. The order shall specify the number assigned to
such district. (Act Apr. 10, 1941, c. 169, Art. III,
§22.) :

[122.22]

Reenactment of §2757 in part.

3156-3(23). Same—Districts to be independent
districts—School board.—When consolidation is ef-
fected by a vote of two or more districts or parts of
districts, the new district shall thereby become an in-
dependent distriect with the powers, duties and privi-
leges now conferred by law upon independent dis-
tricts. The county superintendent of schools shall
cause a ten days’ posted notice and one week’s pub-
lished notice, if there be a newspaper published in
such distriet, to be given of a meeting to elect officers
of the newly formed consolidated district. The new
board shall be elected in the same manner as now
provided when a common district changes to an in-
dependent district. Provided, however, that when
such consolidation is with a district maintaining a
graded elementary or high school, the school board
of the latter shall continue to govern the consolidated
district until the next annual school election, when the
successors to the members whose terms then expire
shall be elected by the legally qualified voters of the
consolidated school district. Within ten days after
election and qualification of members of the school
board in the consolidated school district, the officers of
the several districts dissolved by the forming of the
consolidated. school district shall turn over to the
proper officers of the newly elected school board, or to
the proper officers of the school board in the district
maintaining the state graded elementary or high
school, all records, funds, credits, buildings, property
and other effects of their several districts. (Act Apr.
10, 1941, c. 169, Art. III, §23.)

[122 23]

Reenactment of §2757 in part; §2758 in part; §2760 and
Laws 1917, c. 387

On consolidation of school district, property of dis-
solved districts is turned over to consolidated district,

and that district may sell school houses and sites, in-
cluding school houses on sites reverting back to former

owners, in absence of agreement that school houses
?g&uld remain on site. Op. Atty. Gen. (622i-8), May 16,

A consolidated school district has the powers of an
independent school district, and where there 13 a tie vote
for the office of a director, a vacancy results which is to
be filled by appointment by the board. Op. Atty. Gen.
(768m), June 3, 1943. .

3156-3(24). Same—Rights and privileges grant-
ed to districts having required area.—Any existing
school district having the required area may be
granted the rights and privileges of a consolidated
school district upon formal application to the commis-
sioner of education pursuant to resolutions adopted by
a vote of not less than two-thirds of the full school
board, accompanied by a plat prepared by the county
superintendent of schools of the county in which the
school is located. Provided that this article shall not
affect the rights or status of any consolidated school
district now organized. (Act Apr. 10, 1941, ¢. 169,
Art III, §24.)

[122.24]
Reenactment of §2755 and Laws 1917, c. 387, §1.

3156-3(25). Same—Districts divided—Funds—

Property—Obligations,—When a portion of a district
is included in a consolidation, the board of county
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commissioners shall make a division of all the money,
funds, credits, property, and obligations of such dis-
tricts divided by consolidation as in the case of change
of boundaries as provided in Section 17 of this arti-
cle. (Act Apr. 10, 1941, c. 169, Art, III, §25.)
[122.25]

Reenactment of Laws 1917, ¢, 387, §2.

8156-3 (26). Same~~—Liabilities of included districts.
—Nothing in Sections 18 to 27 shall be construed to
transfer the liability of existing bonded indebtedness
from the district or territory against which it was
originally incurred. Provided, however, that

(1) When a district or part of a district consoli-
dates with a district which has incurred a bonded debt
for the construction of buildings and purchase of
equipment, such new territory shall become liable for
its proportionate share of such indebtedness upon a
majority vote of the electors of such new territory
voting upon the question at a special election called
at the request of 25 per cent of the resident freehold-
ers of such new territory. The result of such election
shall be filed with the county auditor.

(2) When a school district or part of a school dis-
trict not located in an incorporated city or village
shall become a part of a consolidated district and is
bonded for the erection of a school building, the pro-
ceeds from the sale of said building and site, if sold,
shall be applied on the payment of said bonds.

(3) The voters of a consolidated district, may,
after its formation, by a majority vote take over and
assume liability for the payment of the bonded debt
of each district or part of a district entering into the
consolidation except the bonded debt of any district
containing in whole or in part an incorporated city or
village. The clerk of the consolidated district shall,
in case such bond assumption vote carries, give prop-
er notice thereof to the auditor of each county in
which any part of such consolidated district is sit-
uated. (Act Apr. 10, 1941, c. 169, Art. III, §26.)

[122.26] »
Reenactment of §27567 and Laws 1917, c. 387, §4.

8156-3(27). Same—Indebtedness of old school dis-
tricts.—When any school district or part of a school
district has been included in a consolidated school
“district, the bonded and floating indebtedness of such
old school district existing at the time of the going
into effect of such consolidation shall be paid in th
manner following: :

Subdivision 1. Each year the county auditor shall
extend a tax againgt the territory chargeable with the
payment of any outstanding bond for an amount suf-
ficient to pay the interest or installment of principal
due upon such bond in the year following. Such tax
when so collected shall be turned over by the county
treasurer to the treasurer of the consolidated school
district, who shall keep the same in a separate fund
and use the money so received for the payment of
such interest or installment of principal. In case,
either because all of said taxes so levied are not paid
or for any other reason, the amount so raised by such
tax levy shall not be sufficient to pay such interest
or installment of principal, then the amount so re-
maining unpaid for such year shall be included in
the levy to be made the following year.

Subdivision 2. The county auditor shall also levy
a sufficient tax against the territory which was in-
cluded in the old school district at the time of the
consolidation to pay the outstanding liability of such
old district, excepting bonded indebtedness, as such
outstanding liability may be represented by school
district orders duly issued prior to such consolidation.
The money collected from such tax levy shall be by
the county treasurer paid over to the treasurer of the
consolidated school district who shall keep the same
is a separate fund and therefrom pay such outstand-
ing school district orders with interest thereon. In
case the money so collected shall not be sufficient
to pay all of such outstanding orders with interest
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thereon, then the county auditor shall the following
year levy a tax sufficient to pay such residium so un-
paid, and so continue from.year to year until full pay-
ment has been made.

Subdivision 3. In case any such old school district
included in a consolidated school district has outstand-
ing obligations not represented by bonds or school
district orders, the claims against such old school dis-
trict may be presented to the board of the consolidated
district, and if found correct may be allowed by said
board and school "district orders issued therefor
against the territory included in such old school dis-
trict to be so designated, and money to pay the same
shall be provided by tax levy, and the county auditor,

- county treasurer and consolidated district treasurer

shall take the same procedure and perform the same
duties and acts as in subdivision 2 hereof provided.

Subdivision 4. The school board of a consolidated
district in which was included .any school district
having a bonded indebtedness may refund such bond-
ed indebtedness by a three-fourths vote of the mem-
bers of such school board and issue refunding bonds
therefor which shall be chargeable against the terri-
tory that was chargeable with the payment of the
bonds so proposed to be refunded. Such refunding
bonds shall not run for a period shorter than five
years nor longer than twenty years. The first refund-
ing bond shall be -due six years from the date of its
issuance and shall be for not less than one-tenth of
the bond issue in question nor more than one-fifth
thereof, and each subsequent bond shall be for a like
amount and shall be payable one year from the due
date of the bond to be paid the preceding year. The
county auditor shall extend a tax against all the terri-
tory chargeable in the first instance with the payment
of the old bonds sufficlent to pay the interest on such
refunding bonds and any installment of principal that
may be due in the following year. Such-tax for the
first year shall be 50 per cent in excess of the amount
to be due the succeeding year, and thereafter each
yearly levy shall be in such amount in excess, not ex-
ceeding 50 per cent of the amount to be due the suc-
ceeding year, as the auditor may deem necessary. The
county treasurer upon the collection of such tax, shall
apply the proceeds thereof to the payment of sucn
interest or installment of principal, and shall file with
the county auditor receipts therefor, together with the
canceled bonds so taken up. The state board of in-
vestment may invest the funds under its control in
refunding bonds so issued under the provisions of this
subdivision.

Subdivision 5. When any person has a claim
against a school district which has been included in a
consolidated district, which claim is not represented
by a bond or school district order, and which claim the
consolidated district school board will not allow and
issue a school district order therefor as provided in
subdivision 3 hereof, such person may institute action
in the proper court, against the territory included in
such old school district at the time of the consolida-
tion, by serving a summons and complaint upon the
consolidated district school board, which board shall
defend such action in behalf of the territory affected.
In case judgment is secured by any such person on
any such claim, then upon filing a certified copy of
such judgment with the county auditor, such county
auditor shall proceed by tax levy substantially as pro-
vided in subdivision 2 hereof and the money so re-
ceived from such tax levy shall be paid by the county
treasurer in payment of such judgment.

Subdivision 6. Such money so received by the coun-
ty treasurer and by the treasurer of the consolidated
district shall be considered as county and school dis-
trict money so received by them respectively, and such
treasurers and their bondsmen shall be liable for the
proper care and distribution thereof to the same ex-
tent as they are liable for other county and school
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district funds that may be received by them.
Apr, 10, 1941, ¢c. 169, Art. III, §27.)

(Act

[122.27]
Reenactment of §§2781, 2782.
3156-3(28). Dissolution of old school districts.—

Any district in which for two years no school has been
held and no provision made by it for the education
of its pupils may be dissolved by the board of county
commissioners on its own motion; or such district, or
any other district, may be dissolved by the board of
county commissioners on a petition signed by a ma-
jority of the resident freeholders of the district, or on
presentation of resolutions passed by a majority vote
at a legal meeting of the electors of the district. The
territory of a district so dissolved shall be attached by
order of the board to one or more existing districts, or
to unorganized territory, upon notice as in other cases
of change of boundaries, as in its judgment shall seem
most equitable having regard to the convenience of
the inhabitants. If there be no unorganized territory
in the county, the board may by such dissolution cre-
ate unorganized territory to be governed by the laws
relating to such territory. (Act Apr. 10, 1941, ¢. 169,
Art. III, §28.)
[122.28]

Reenactment of §275

School district is not dissolved by condemnation of
practically all of its territory by the TUnited States
for the construction of an ordinance plant, but dissolu-

tion may be had under this section, dissolution order pro-

viding for disposition of records. Op. Atty. Gen. (l66e),

Apr. 23, 1942,

3156-3(29). Same—Sale of land—Obligations and
liabilities.—Subdivision 1. When all of the taxable
lands within any school district in this state, however
organized, have been acquired and are under the con-
trol of the state of Minnesota or the United States,
and no school has been held therein for more than six
months, and such district has on hand sufficient money
to pay and discharge all of its legal liabilities and
obligations, such district may be dissolved by reso-
lution adopted by the school board thereof, without
notice, and its school property may be sold and dis-
posed of by such board without notice, to the state

of Minnesota or the United States as such board may.

determine; a certified copy of the resolution of disso-
lution adopted by such board shall be filed with the
county auditor of the county wherein such district
is located; provided, however, that no such dissolu-
tion shall become effective unless all of the obligations
or liabilities of such district shall have been paid and
discharged.

Subdivision 2. The remaining funds thereupon
shall be paid to the county treasurer and the same
placed to the credit of the unorganized district. If
there is no unorganized district within such county
such funds shall be proratably distributed by the coun-
ty treasurer to the school districts within such coun-
ty adjoining such dissolved district.

Subdivision 3. The school board shall'attach to
such certified copy of resolution dissolving such dis-
trict a statement setting forth all of the obligations
or liabilities and property of such district before such
resolution was adopted, the disposition made of such
property, and receipts from the creditors of such
school district showing that all such obligations or
liabilities have been paid. (Act Apr. 10, 1941, c. 169,
Art. 111, §29.)

[122.29]

Reenactment of §§2768- -3 and 2768-4.
_ School district is not dissolved by condemnation of
practically all of its territory by the United States for
the construction of an ordinance plant, but dissolution
may be had under this section, dissolution order pro-
Xidmggfolrg disposition of records. Op. Atty. Gen, (166e),
pr

3156-3(30). Change of common or special district
to independent district.—Any common or special dis-
trict may be changed to an independent district as
hereinafter provided.

§3166-3(32)

Subdivision 1. To effect such change, ten days’
posted notice of a meeting shall be given, signed by six
or more resident freeholders, stating the object of the
meeting, and notifying the voters of said district to
assemble upon a specified day, at a place in said dis-
trict named in said notice, then and there to vote by
ballot upon the question of organization as an inde-
pendent district.

Subdivision 2. At the time and place mentioned in
said notice, the electors assembled shall appoint a
chairman, assistant chairman, and clerk, who shall be
the judges of such election. The voting shall be by
ballot, and those favoring such change shall write
upon their ballots, “Independent district—Yes,” and
those against, ‘“‘Independent district—No."”

Subdivision 3. If a majority of votes cast be in
favor of the change, the clerk shall forthwith give no-
tice thereof to the county auditor, and, within twenty
days thereafter, shall call a meeting to elect officers,
upon ten days’ posted notice, and the same proceed-
ings shall thereafter be had as in the organization of
other independent districts; and the officers of the
common or special district shall act as officers of the
new district until the qualification of officers and or-
ganization of the new board. (Act Apr. 10, 1941, c.
169, Art. I1I, §30.) 1
[122 30]

Reenactment of §§2783 to 2786.

Brownsville school district created by special laws

1872, ¢. 97, may be changed into independent school dis-
trict by following procedure under this section. Op. Atty.
Gen. (166d-9), July 15,

3156-3(31). Change of independent district to
common district.——Any independent district may
change its organization to that of a common school dis-
trict by a vote, by ballot, of two-thirds of the electors
voting upon the question at any annual or special
meeting; notice having been given that such question
would be submitted at such meeting.
affirmative vote, the meeting shall elect the proper
officers in the same manner as in the organization of
a common school district, and the chairman, treasurer,
and clerk of the independent district shall be the
chairman, treasurer, and clerk, respectively, and shall
constitute the board of the common district until their
successors shall qualify, and the common district shall
in all things be the successor of the independent dis-
trict. (Act Apr. 10, 1941, ¢. 169, Art. IIL, §31.)
[122.31]

Reenactment of §2787.

3156-3(32). Review of proceedings.—Any school
district officer or any other person aggrieved by any
order of the board of county commissioners made pur-
suant to the provisions of this article, may appeal from
such order to the district court of the county upon
the following grounds:

(1) That the board of county commissioners had
no jurisdiction to act;

(2) That it has exceeded its jurisdiction;

(3) That its action is against the best 1nterest of
the territory affected.

In case of such -

Such appeal shall be taken by serving upon the .

county auditor within 30 days from the making of
the order a notice of appeal, specifying the grounds
thereof. The appellant shall also execute and de-
liver 'to the auditor a bond to the county in the sum
of $100.00, to be approved by the county auditor,
conditioned for the payment of all costs taxed against
the appellant on such appeal. Such further proceed-
ings shall be had upon such appeal as upon other ap-
peals from the board of county commissioners. (Act
Apr. 10, 1941, c. 169, Art, III, §32.)

[122.32]

Reenactment of §2747.

Where county board on vote of electors dissolved a
school district and attached territory to another district,
which appealed, school board of dissolved district had
no authority to appeal or employ an attorney to appeal,
and district to which territory was attached was not
liable for such attorney’s fees. Op. Atty. Gen. (166b-2),
Feb, 10, 1943.
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ARTICLE IV

SCHOOL DISTRICTS; TEN OR MORE TOWNSHIPS;
COUNTY UNITS; UNORGANIZED TERRITORY

ANALYSIS

3156-4(1). School Districts Containing Ten or More
Townships—Election of Trustees and Mem-
bers of School Board.

3156-4(2). Same—Number of Directors—Annual Meet-
ings for Election.

3156-4 Same—Vacancies in School Board.

(3)
(4). Same—OQrganization.
(5). Same—Schools as Mentioned in Sections 2 and
8 Defined.
(6). Same—Tax Limitations.
(7). Same—Operation under Old Laws.
(8). Same—Powers of Common School Districts.
(9). Common School Districts of Ten or More
Townships and More than 30 Schools—Elec-
tion of Board Members.
;. Same-—Annual and Special Meetings of Board.
. Same—District Divided into Precincts for
Special Voting Purposes—Boundaries.
). Same-—Notice of Special Election.
). Election Judges and Clerks—Ballot—Duties
of School Board.
Propositions Submitted at Election—Subdivi-
gions—Trustees.
School Districts Containing Ten or More
Townships—Laws Applicable—Exceptions.
3156-4(16). Same—Powers of School Board—Laws and
Regulations.

3156-4(17). Same—Compensation of Board Members.

3156-4(18). Same—Additional Compensation for Travel-
ing Expenses.

3156-4(19). Same—Tax Levy for Salaries and Expenses

. of Board Members.

3156-4(20). Same—Pubhcatlon of Proceedings.

3156-4(21). Same—Term “Proceedings” What Included.

3156-4(22). Same—Annual Examination of Records,

3156-4(23). County Having Less Than Seven School Dis-
tricts—Consolidation.

3156-4(24). Same—School Board of County District—
Election—Terin.

3156-4(25). Same—County Commissioner District to Con-

3166-4(26).

3156-4(27).

3156-4(28).

3156-4(29).

3156-4(14).
31656-4(15).

stitute an Election District.
Same—Annual Organization Meeting:
Same—Powers and Duties of County District
Board Members.
Sagle—Compensation of Officers and Clerks of
oard
Same—Office of County Superintendent of
Schools Transferred to Superintendent of
County District upon Completion of Or-
ganization Proceedings.
Same—Attorney for County District—Com-
pensation.

Counties Having Less Than 10,000 Inhab-
itants—Bonded Indebtedness—Payment.
Same—Indemnity Insurance of - Officers: and
Employees Operating Motor Vehicles, ete.
Unorganized Territory—County Board of Ed-

ucation.
Same—Members,

3156-4(30).
3156-4(31).
3156-4(32).
3156-4(33).

3156- 4(34).

31 ). Same-—Vacancies. .

). Same—Time and Place of Meetings,:

; Same—Xducational Facilities for Children.

. S8ame—S§pecial School Tax Levy.

). Same—Powers and Duties of County Board
of Education.

). Same—Duties of Clerk—Reports—Publication.

). Same-—Compensation of Officers and Clerks of
County Board of Education.

). Saime—Dissolution of District—Laws Govern-
ng.

). Same~—Petition—Automatic Dissolution,

g. Same—Hearing of Petition.

'
Lo hihi&rhb&

. Same-—Actions at Law,
3156-4(46).

3156-4(47).
3156-4(48).
3156-4(49).
3156-4(50).
3156-4(51).
3156-4(52).
3156-4(53).
3156-4(564).
3166-4(56).
3156-4(56).
3156-4(57).

3156-4(1). School districts containing ten or more
townships—ZElection of trustees and members of
school board.—In all common school districts in Min-
nesota embracing or containing ten or more townships,

Sa{ne—t—-Jurlsdlctxon of Vacated School Dis-

ric

Same—Obligations of Discontinued or Va-
cated School Districts—Tax Levy.

Same—OQrganization into a Common or In-
dependent School District.

Same-—Annexation of Territory to Adjoining
District—Obligations.

Sam&—Resolutxon for Annexation of Terri-
tory—Liability of Indebtedness.

Same — Property — Indebtedness
Lien.

Same—Bonds.

Same—Interest on Bonds—Smkmg Fund.

Same—Refunding Bonds.

Same — New Counties Created — Division of

to Become

Money, Credits and Property.
Same—Board of Apportionment—Failure of
County Boards of Education to Meet.
Same—Procedure.

follows:
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the trustees and members of the school board shall be
elected as follows: In all such districts existing on
April 14, 1909, the trustees and members of the school
board shall continue to hold their respective offices as
the chairman until July 1 following the next
biennial general state election; the treasurer until one
year from such date,-and the clerk until two years
from such date. If these terms of office or either of
them so existing on April 14, 1909, shall expire prior
to July 1 following the next biennial general state
election, and one year from said date, and two years
from said date, as above stated, then and in that event
the expiration of such terms shall constitute a va-
cancy, and such vacancy shall be filled as provided in
Sections 3 and 4 of Article 6. At the first meeting of
each newly created or organized district hereafter
created or organized, containing ten or more town-
ships, the chairman shall be elected to hold office until
July 1 following the next biennial general state elec-
tion, the treasurer until one year from said date, and
the clerk until two years from said date. At the first
biennial general state election held, after the passage
of this section, in common school districts embracing
or containing ten or more townships, and at the first
biennial general state election held after the organi-
zation of each new district embracing or containing
ten or more townships, and in each biennial general
state election thereafter, there shall be elected two
members of said board, such members being elected to
fill the offices expiring respectively July 1 after such
election and one year from July 1 after such election,
the term of office of one to commence July 1 in the
year following his election, and that of the other July
1 in the second year following his election. The
office to which each is so elected and the time of the
commencement of the term of each, with the length
of term, shall be stated on the ballot. For the pur-
pose of carrying into effect this section, and so as to
enable the electors in each of such districts embrac-
ing or containing ten or more townships to elect offi-
cers at such biennial general state election, the gen-
eral election laws of this state, including the primary
election law, shall so far as possible, be applicable
hereto, and the candidates for these offices shall file
for nomination and be chosen and nominated and their
names placed upon the ballot, under and pursuant to
the provisions of said general election law and the
primary election law in this state, and such general
election law and primary election law shall be made
applicable hereto, and carried out by the officers and
persons having the performance and enforcement
thereof, except that a separate ballot box shall be used
and voters need not register. The votes shall be re-
turned and canvassed and the persons elected notified
in the same manner as in the election of county offi-
cers. (Act Apr. 10, 1941, c. 169, Art. IV, §1.)
[123.01]

Reenactment of §2802.

8156-4(2). Same—Number of directors—Annual
meetings for election.—In each common school dis-
trict in the state, now or hereafter, containing ten or
more townships and less than ten schools, the school
board shall consist of five directors to be elected in
the manner and for the term hereafter provided, and
to hold office until their successors are elected and
qualify.

The annual meeting of each such district for the
election of directors, and the transaction of other
lawful business, shall be held at the time and in the
manner provided by law for independent districts.
At the annual meeting to be held in July, 1937, there
shall be elected two directors to fill the offices of di-
rectors whose terms expire on August 1, 1937. At the
annual meeting held in July, 1938 two directors shall
be elected to fill offices of directors whose terms ex-
pire on August 1, 1938. All annual meetings there-
after shall be held on the last Tuesday in June. At
the annual meeting held in June, 1939, one director
shall be elected to fill the office of the director whose
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term. expires on July 1, 1939. Each such director as
above set forth shall be elected for a three-year term.
And annually thereafter at each annual meeting, one
or two directors, as the case may be, shall be elected to
succeed those whose terms are expiring on July 1
next following such meeting, and to serve for three
years. Provided: that directors now holding office
shall hold office until the expiration of the terms for
which they were heretofore elected, but not longer
than until July 1 of the year in which their terms

expire. (Act Apr. 10, 1941, c. 169, Art, IV, §2.)
[123.02]

Reenactment of §2802-4c.

3156-4(3). Same—Vacancies in school board.—

Any vacancy in the school board shall be filled by the
board at any legal meeting thereof until such vacancy
can be filled by election at the next annual meeting,
at which time a director shall be elected to fill the
vacancy for the unexpired portion of the legal term.
In case the board shall fail to fill such vacancy within
fifteen days after the vacancy, on petition of fifteen
freeholders of the district and ten days’ posted notice
thereof, a special meeting of the voters of the district
shall be held at which time the vacancy shall be filled
for a term to expire at the next regular annual meet-

ing. (Act Apr. 10, 1941, ¢. 169, Art. IV, §3.)
[123.03]

Reenactment of §2802-4d.

3156-4(4). Same—Organization. — On the first’

Saturday in July, or as soon thereafter as practicable,
each year, the board shall meet and organize, by
choosing a chairman, clerk and treasurer who shall
hold office for one year and until their successors are
elected and qualify. (Act Apr. 10, 1941, c. 169, Art.

IV, §4.)
[123.04] .
Reenactment of §2802-4e.
3156-4(5). Same—Schools as mentioned in Sec-

tions 2 and 8 defined.—Schools, as mentioned in Sec-

tions 2 to 8 shall mean school buildings wherein -

classes are regularly maintained.
c. 169, Art. IV, §5.)

(Act Apr. 10, 1941,

[123.05] -
Reenactment of §2802-4f.
3156-4(6). Same—Tax limitations. Common

" school districts having ten or more townships and less
than ten schools, shall have the same tax limitations
as those of independent school districts. (Act Apr.
10, 1941, c. 169, Art. IV, §6.)
[123.06]

Reenactment of §2802-4g.

8156-4(7). Same—Operation under old laws.—
Any common school district of ten or more townships
and less than ten-schools, operating under Laws 1927,
Chapter 84, during the years 1927 to 1933, and which
school district continued to operate pursuant to and
under Laws 1927, Chapter 84, after said laws were
amended by Laws 1933, Chapter 391, shall continue
to operate and exist as herein set forth. (Act Apr.
10, 1941, c. 169, Art. IV, §7.) ‘

[123.07]
Reenactment of §2802-4h.
3156-4(8). Same—Powers of common school dis-

tricts.—Except as herein provided, a common school
district having ten or more townships and less than
ten schools shall have and exercise all powers and be
subject to the same laws as common school districts
of ten or more townships.  (Act Apr. 10, 1940, c. 169,
Art. IV, §8.) :

[123.08]
Reenactment of §2802-4i.
3156-4(9). Common school districts of ten or

more townships and more than 80 schools—Election
of board members.—In each common school district
containing ten or more townships, and more than 30
schools upon the passage of Sections 9 to 15 herein,
or hereafter coming into that class, each person here-
tofore elected a trustee thereof shall hold his office

§3156-4(10)

for the duration of the term for which he was elected
and until the first Monday in January next following,
unless sooner vacated according to law. Vacancies
shall be filled by the remaining members of the school
board by appointment until the first Monday in Janu-
ary following the next biennial election. If such re-
maining members fail to appoint within ten days after
the vacancy occurs, such vacancy may be filled, after
five days’ notice to them, by mail, by appointment by
the governor. - At each biennial election there shall
be elected successors of the board members whose
terms end prior to the next biennial election, as well
as members or officers to fill vacancies for unexpired
terms; and the terms of members so elected shall
commence on the expiration of the terms of their
predecessors and, except when elected to fill unex-
pired terms, shall be for four years and until their
successors are elected and qualified. Provided; when
any such term commences in January in the even-
numbered year it shall be for three years; provided,
further, that in districts not having officers holding
over ag elected officers of common school districts con-
taining ten or more townships, there shall be elected
at the first biennial election a chairman and a treasur-
er to hold for two years and a clerk to hold for four
years. All general provisions of law for the nomina-
tion and election of county officers shall apply to the
nomination and election of school officers hereunder,
and such school officers shall be nominated and elected
without party designation. (Act Apr. 10, 1941, c.
169, Art. IV, §9.) :

[123.091]

Reenactment of §2802-5. .
This_section governs filling of a vacancy on Grand Rap-

ids school board. Op. Atty. -Gen. (161A-25), Sept. 2,

1941.

Board member may withdraw resignation prior to ac-
tion by board. Op. Atty. Gen. (161B-22), Sept. 2, 1941.

3156-4(10). Same—Annual and special mecetings
of board.—Annual and special meetings of such school
districts shall be called and held in the manner and at
the time provided by law for such meetings of com-
mon school districts containing ten or more townships,
in the village or townships having the largest school
attendance during the preceding school year; provid-
ed, proposed bond issues and all other matters re-
quired or desired to be submitted to vote by ballot
shall be so submitted at a general biennial election or
at a special election held in each precinct, as herein-
after set forth. The office and meeting place of the
board shall be in the same village or township; pro-
vided that the board may in their discretion hold spe-
cial meetings in any other township when the business
to be transacted relates exclusively to affairs of such
townships and the convenient vicinity. The board
may be authorized by the voters at the annual or any
special meeting, generally or specifically, to designate
the sites for schoolhouses, provide for building or
otherwise placing schoolhouses thereon, or change any
such sites. The board may, in their discretion or
shall, on petition of 25 voters of the district, filed with
the clerk within ten days after their action on any
such specific proposition, submit their said action to
the voters for approval at a special meeting to be held
at a convenient point in the township or village where
the site or schoolhouse exists or is proposed; and in
such event the vote of a majority of those voting at
this meeting shall be sufficient to ratify the action of
the board—or, if the board so determines or if 100
or more voters of the district so petition within such
ten days, the matter shall be in like manner submitted
and disposed of at a special election and voted on in
the precincts as in Section 11 hereof provided. When
any proposed bond issue or other matter is to be sub-
mitted at a general election, the board shall certify
the fact to the county auditor, who shall eause all such
matters to be so submitted to the voters of the dis-
trict on a separate ballot, and further proceedings
shall be taken in like manner to similar county-wide
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propositions. The result shall be certified by the audi-
tor to the school board.

The proceedings of the board, shall be published
in accordance with Article VI, Section 8, Subdivision
6, the letting of the contract therefor to be at their
first meeting annually. Except that, if the board
determine that the best interests of the districts
would be served thereby, the publication may be in
two or more newspapers of the district, provided in
such event the total cost of such publication shall
not exceed 75 cents per folio of the matter published.
(Act Apr. 10, 1941, c. 169, Art. IV, §10.)

[123.10]
Reenactment of §2802-6.
School district with ten township districts with more

than 30 schools are not affected as to procedure and time
{gillowed in the past. Op. Atty. Gen. (187b-3), Apr. 30,

This section applies to common school districts, in-
cluding the Grand Rapids district. Op. Atty. Gen. (2717TE),
Sept. 2, 1941.

8156-4 (11). Same—District divided into precincts
for special voting purposes—Boundaries.—At least 30
days before first submitting any proposition to be
voted upon by ballot, otherwise than at the gemneral
biennial election, the trustees of school board of any
such school district shall, by resolution in writing,
divide the district into precincts, for the purpose of
voting upon bond issues and all other matters so
required or desired to be submitted for vote by bal-
lot; and may. thereafter from time to time change
the boundaries of such precincts, consolidate two or
more or establish new ones, as the convenience of
the voters shall require; provided, so far as prac-
ticable, the precinct boundaries shall follow the lines
of general election precincts in the districts, and no
change of boundaries shall be made within 30 days
prior to any election. Such resolution shall describe
the precincts, giving the boundaries thereof, fix a
polling place in each at some school building or other
place deemed most convenient to the voters, and shall
be filed in the office of the clerk of the district. A
copy thereof shall be filed in the office of the county
auditor, and like copies shall be posted at the polling
places in each district affected, at least ten days be-
fore the next school election held thereafter. (Act
Apr. 10, 1941, c. 169, Art, IV, §11.)

[123.11]
Reenactment of §2802-7.
8156-4(12). Same—Notice of special election.—

Notices of such special election shall be given by
publication and by posting in each precinct substan-
tially in the manner now provided by law for notices
of special meetings of common school districts, but
need not specifically designate the polling places,
otherwise designated, as hereinbefore provided, in
each precinct. (Act Apr. 10, 1941, c. 169, Art. IV,
§12.)

[123.12]

Reenactment of §2802-8.

3156-4(13), Election judges and clerks—Ballot—
Duties of school board.—At least ten days before any
. special election the school board shall, by resolution
filled with the clerk thereof, appoint from the resi-
dent electors a moderator or judge of election and
two clerks for each precinct. The clerk of said school
board shall immediately notify in writing each per-
gon so appointed of his appointment, and such per-
gons, if present at the hour set for opening of the
polls, shall qualify, open the polls and conduct such
election substantially in the same manner as elections
for county officers; provided, unless otherwise des-
ignated by the voters at any such election or at an
annual school meeting, the school board may fix the
hours for opening and closing the polls in any such
precinct elections, but the polls shall in each case
be open for at least one hour. If any of the ap-
pointed officers are absent or fail to act at the hour
set for opening the polls, the electors present may
choose any elector then present to fill the vacancy,
who shall qualify and act. Upon the closing of the

‘trustees at large.
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polls the election officers acting in.each precinct shall
forthwith count the votes and certify the result there-
of to the clerk of the district, placing the certificate,
poll list, ballots and all other records of the election
in an envelope, securely sealed, and shall mail or
deliver the same forthwith to the clerk of the dis-
trict. The ballots shall be separately enclosed and
sealed, within the envelopes, shall be preserved for -
one year, and shall not be opened or examined ex-

. cept in case of a contest or by the order of a court

of record. The school board shall canvass said votes
and returns, and declare and record the result there-
of, and take such further proceedings as are re-
quired or authorized thereby. (Act Apr. 10, 1914,
c. 169, Art. IV, §13.)

[128.13]
Reenactment of §2802-9.
3156-4(14). Propositions submitted at election—

Subdivisions—Trustees.—On petition of at least 10
per cent of the number of voters at the last preced-
ing general election, the trustees shall within 60
days cause to be submitted at a general or special
election, but not oftener than once in four years,
the proposition ‘‘shall the number of trustees be in-
creased to five?” If so required in the petition,
there shall also be submitted at the same time the
proposition, ‘‘Shall such change take effect at once?”’
If said first proposition carries the trustees shall,
within 30 days, by resolution filed with their clerk
and with the county auditor, divide the district into
three groups of precincts, to be known and numbered
as subdivisions, of as compact shape and as nearly
equal population as may be, which may be changed
from time to time, but not oftener than quadrennially.
Each village shall be placed as an entirety in one
subdivision, unless.reasonable equality of population
of subdivisions would thereby be prevented. The
terms of the trustees last elected shall not be short-
ened, but each shall be treated as the member for
the subdivision of his residence; or, if two or more

" reside in the same subdivision, they shall determine

by lot or as hereinafter provided which shall be the
subdivision trustee, and which shall be trustee or
At the next ensuing primary and
general elections, vacancies shall be filled, if any, and
there shall be chosen trustees at large or for sub-
divisions to succeed those whose terms are about °
to expire, and also two additional trustees, at large
or for subdivisions, so that there will be a trustee
for each subdivision and two trustees at large. The
designation of holdover trustees, as aforesaid, and the
fixing of the terms of two or four years for the ad-
ditional trustees first elected, shall be such that there-
after one trustee at large and not over two subdivi-
sion trustees shall be elected at each biennial elec-
tion, aside from filling vacancies; and when nec-
essary to this end, the additional trustees receiving
the larger vote shall hold for the longer term. Pro-
vided; if the voters have determined that said change
shall take effect at once, said two additional trus-
tees first chosen shall be elected at a special election
to be called and held within 90 days after the cre-
ation of said subdivisions, and the candidates shall
be nominated under General Statutes 1913, Sections
371 to 374 inclusive, and elected for terms ending
on the first Monday in January following the next
general election—or one ending then and one two
years thereafter—so as to put in operation the plan
aforesaid. In all cases the nomination and election
of each trustee, whether at large or from a subdivi-
sion; shall be open to participation by all the voters
of the district. Each subdivision trustee shall dur-
ing his term reside in the subdivision for which he
is elected. TUpon a five-member board’s being duly
constituted, the district shall be known as a ‘‘general
school district,” the offices of the chairman; clerk
and treasurer, as such, shall become vacant, and the
board shall choose at their first meeting annually
from among their number a chairman, and from
among or without their number, a clerk and a treas-
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urer, and may also choose a business manager who
may be the same person as the chairman, clerk or
superintendent. The appointive officers shall have
the functions and powers now or hereafter vested
in such or like officers by law, and such others as
may lawfully be delegated to them by the board—
except that, unless elected as such, they shall not be
members of the board. Each member of the board
as such shall receive as compensation the sum of
$5.00 for each day’s attendance at board or com-
mittee meetings, together with his actual traveling
expenses which may include not to exceed 5 cents
per mile for use of his own automobile in going to
and from such meetings; and the appointive oflicers
such compensation and expenses as shall be deter-
mined by the board by contract or otherwise. Pro-
vided; unless specifically authorized by the voters,
by ballot, the aggregate annual compensation of the
board and such appointive officers, including the su-
perintendent, shall not exceed the lawful and rea-
sonable compensation of the trustees of a three-
member board of a like district, and of the super-
intendent thereof. (Act Apr. 10, 1941, ¢. 169, Art,
IV, §14.) .

{123.14]

Reenactment of §2802-10.

8156-4(15). School districts containing ten or more
townships—Laws applicable—Exceptions.—All laws

applicable to school districts containing ten or more -

townships shall continue to apply to like general
school districts, except as far as inconsistent herewith
and except as hereafter repealed or amended. (Act
Apr.-10, 1941, c. 169, Art, IV, §15.)
[123.15]

Reenactment of §2802-11.

8156-4 (16). Same—Powers of school board—Laws
and regulations.—The school board in a common dis-
trict containing ten or more townships shall have and
exercise all powers, and be subject to the same laws
and regulations as school boards in independent and
consolidated school districis. (Act Apr. 10, 1941, c.
169, Art, IV, §16.)

{123.16]

Reenactment of §2803.

School sinking fund can be used only for payment of
outstanding indebtedness. but the building fund can be

transferred to another fund by action of the board. Op.
Atty. Gen. (159a-17), Dec. 1, 1943.

8156-4(17). Same-—Compensation of board mem-
bers.—In all common school districts composed of ten
or more townships each member ¢f the school board
in such districts shall receive as annual compensation
for his services as a member of such board the
amounts herein stated, to-wit:

$200.00 a year where such district contains 30 pub-
lic schools; $400.00 a year where such district con-
tains 81 public schools but less than 61; $600.00
a year where such district contains 61 public schools
but less than 91; $800.00 a year where such district
centains 91 public schools or more; provided, that in
guch common districts containing less than 30 public
schools and in which is maintained a high school, the
annual compensation of the members of the school
board shall be fixed at the annual school meeting. (Act
Apr. 10, 1941, e, 169, Art. IV, §17.)
{123.17]

Reenactment of Gen, Stat, 1913, §2719.

8156-4(18). Same~—Additional compensation for
traveling expenses.—In addition to their salaries the
members of the school board in such school districts
shall be paid their actual and necessary traveling ex-
penses incurred and paid by each of them in the con-
duct of his official duties, including the visitation of
schools. Such expenses shall be paid upon duly item-
ized and verified vouchers approved by the board and
filed with the clerk and made a part of the official
records of the school board; provided, that the travel-
ing expenses incurred by the members of the school
board in any such district in any year shall be limited

§3156-4(23)

to-the following amounts, as hereinafter provided:
$150.00 where the number of schools in such district
does not exceed 30; $300.00 where the number of
schools does not exceed 60; $450.00 where the num-
ber of schools does not exceed 90; $600.00 where the
number of schools is in excess of 90. Such salaries
and expenses shall be paid monthly by the treasurer
of such school district on the order of the clerk, coun-
tersigned by the chairman. (Act Apr. 10, 1941, c.
169, Art. IV, §18.)

[123.18]

Reenactment of Gen, Stat. 1913, §2720.

8156-4(19). Same—Tax levy for salaries and ex-
penses of board members.—A levy shall be made in
such common school districts to pay the salaries and
expenses of the members of the school board in the
same manner as is now provided by law for making
levy for the support of public schools in common
school districts composed of ten or more townships.
(Act Apr. 10, 1941, c. 169, Art. IV, §19.)

[123.19]
Reenactment of Gen. Stat. 1913, §2821.

3156-4(20). Same—Publication of proceedings.—
In all school districts embracing or containing ten or
more townships, the school board shall publish in a
legal newspaper in the district, or if there be no such
newspaper published in the school district, in a legal
newspaper published in the county, to be designated
by said board annually, the proceedings of such board
within 30 days after such proceedings are had. (Act
Apr. 10, 1941, ¢, 169, Art. IV, §20.)

[123.20]
Reenactment of Gen. Stat. 1913, §2822.

8156-4(21). Same—Term ‘‘proceedings’’—What in.
cluded.—The term ‘“proceedings’” as used in Section
20 herein shall include a statement of all propositions
submitted by motion or resolution, or otherwise, to
such board, including the number of votes for or
against all reports made to such board, and its action
thereon, and an abstract of all claims allowed, giving
name of claimant and amount and general purpose of
the claim. (Act Apr. 10, 1941, c. 169, Art. IV, §21.)
[123.21)]

Reenactment of Gen. Stat. 1913, §2723.

3156-4 (22). Same—Annual examination of records.
~—The state public examiner.shall, at least once in
each year, make examination of the books and records
of all ten or more township districts and the school
district shall pay the costs and expenses of making
such examination:. (Act Apr. 10, 1941, ¢. 169, Art.
IV, §22.)

[123.22]

Reenactment of Gen, Stat. 1913, §2724.

The term “school districts of ‘ten or more townships”
does not include unorganized territory of a county where
such unorganized territory contains the equivalent of
ten or more townships; and the inclusion of land in one
of the, thirteen state forests does not remove such land
from the unorganized territory. Op. Atty. Gen. (168b),
July 10, 1941,

3156-4(23), County having less than seven school
districts—Consolidation.—Any county having less
than seven organized school districts may consolidate
such districts into one county district which shall be
designated as the ......... .county school district,
in the following manner.

The board of county commissioners of such county
may, by resolution, and shall, upon petition to such
board signed by not less than 10 per cent of the
qualified voters of the county according to the votes
of the then last preceding general election, submit to
the qualified electors of the county at the next general
election to be held in such county not less than 30
days thereafter, the proposition of consolidating said
districts into a county district. The ballots submitting
the same shall read as follows:

For Consolidation .......... ..t nennn.
Against Consolidation .......ovvivviiiiinieons

Such ballots shall be voted, canvassed and the re-

sult declared and returned in the same manner as
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ballots for elective county officers. If a majority of
the votes cast on the proposition be for consolidation,
the county auditor shall make proper orders to give
effect to such vote and shall transmit a copy thereof
to the clerk of each district.

The school board of each district shall continue to
maintain schools therein except that no such board

shall have authority to make any contract relating.

to school business of the ensuing school year in the
same manner as if no consolidation had been voted
until July 1 next following, at which time all records,
money, credits and funds of said districts, shall be
delivered to the county treasurer to act as custodian
of same until such time as the organization of the
county district shall have been completed. The coun-
ty treasurer shall give a receipt for such records and
funds and shall cause the financial accounts and state-
ments to be audited by competent authority.

Provided that nothing in Sections 23 to 30 herein
shall be construed to apply to counties affected by
Laws 1919, Chapter 271, or acts amendatory thereto
relating to a ten-mill county school levy. (Act Apr.
10, 1941, c. 169, Art. IV, §23.)
[123.23]

Reenactment of §2780-8.

On consolidation of school district, property of dis-
solved district is turned over to consolidated district,

and that district may sell school houses and sites, in-
cluding school houses on gites reverting back to former

owners, in absence of agreement that school houses
sg&uld remain on site. Op. Atty. Gen. (622i-8), May 16,
1 .

8156-4 (24), Same—School board of county district
—Election—Term.—The school board of any such
county district shall consist of five members, to be
elected at the same time and in the same manner
as board members in a ten or more townships district,
but for a term of four years. The board of county
commissioners shall appoint the members of such
board on or before March 1 following the general elec-
tion at which time the question of consolidation was
submitted, the length of each term for which they
are to be appointed being such as to cause the term
of one member of said board to expire on August 1
following the next general election and one member
on each August 1 thereafter. The school board of the
county district shall meet within ten days after the
appointment by the county board, and thereafter as
may be necessary, and shall organize in the same man-
ner as independent districts and shall do whatever
business is necessary for the best interest of the coun-
ty district for the ensuing school year and thereafter
shall organize in the same manner and at the same
time as boards of independent districts. Provided,
however, that if within the county there is a school
district of ten or more townships with an area great-
er than one-half the area of the county the members
of said board of said district shall continue to serve
as members of the school board of the county district
for the full term and for the same office for which
he or she was elected and until his or her successor
has qualified, and the board of county commissioners
shall appoint such additional members for such terms
that the term of all the members of said school board
shall expire in consecutive order as above provided.
After April 29, 1935, the members of such school
board shall be elected and their terms of office shall
be as hereinafter provided:

The term of office of the member of such school
board to commence on August 1, 1937, shall expire
on the Sunday preceding the first Monday in January,
1941. Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be four years, and the
election for such office shall be held at the first gen-
eral election of county officers immediately preceding
the year 1941.

The term of office of the member of such school
board to commence on August 1, 1938, shall expire
on Sunday preceding the first Monday in January,
1941. Such member shall be elected for such term
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under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
ceeding 1941.

The term of office of the member of such school
board to commence on August 1, 1939, shall expire
on the Sunday preceding the first Monday in January,
1943. Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
ceding 1943.

The term of office of the member of such school
board to commence on August 1, 1940, shall expire on
the Sunday preceding the first Monday in January,
1943. Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
ceding 1943. '

The term of office of the member of such school
board to commence on August 1, 1941, shall expire on
the Sunday preceding the: first Monday in January,
1945. Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
geﬁir)lg 1945. (Act Apr. 10, 1941, c. 169, Art. IV,
[123.24]

Reenactment of §§2780-9; 2780-21:; 2780-22.

3156-4(25). Same—County commissioner district
to constitute an election district.—Each county com-
missioner district, as it may from time to time exist,
shall constitute an election district from which shall
be elected one member of said board. (Act Apr. 10,
1941, ¢c. 169, Art. IV, §25.)

[123.25]
Reenactment of §2780-12.

3156-4(26). Same—Annual organization meecting.
——School boards in such districts shall meet and or-
ganize annually on the first Tuesday after the first
Monday in January, or as soon thereafter as practica-
ble, but not later than ten days after such date. It
shall organize in the same manner as the board of an
independent school district. (Act Apr. 10, 1941, c.
169, Art. IV, §26.)

[123.26]

Reenactment of §2780-23.

3156-4(27). Same—Powers and duties of county
district board members.—It shall be the duty of said
board to furnish school facilities to every child of
school age residing in any part of said county district,
either by building schoolhouses, leasing schoolrooms,
transporting said children to the nearest school, board-
ing said children within convenient distance of school
at the expense of said board or otherwise and to pro-
vide necessary supplies, texts and library books.

The annual meeting as held in ten or more town-
ships districts need not be held, but the clerk of said
board shall publish once in a legal newspaper pub-
lished in the county the annual report required by
law to be made by the district treasurer.

‘When not otherwise provided in Sections 23 to 30,
herein, the school board of any such county district
shall have and shall exercise all of the powers and be
subject to the same laws and regulations as boards of
ten or more townships districts, and all laws applica-
ble to ten or more townships districts, and all laws
applicable to state aid for equalizing educational op-
portunities in unorganized territory shall apply to said
county district including Laws 1921, Chapter 467,
(Act Apr. 10, 1941, ¢. 169, Art. IV, §27.)

[123.27] .
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Reenactment of §2780-10.

It is duty of district to provide for education of chil-
dren only when they actually reside in district ‘and is
under no duty ‘to anticipate that non-resident children
will be moved into district and become resident in con-
nection with establishment of timber operation and is
not required to furnish a teacher, furniture, and sup-
plies for proposed temporary bulldmg offered by per-
sons engaged in timber operations to commence in the
future. Op. Atty. Gen. (169b), Oct. 28, 1942.

3156-4(28). Same—Compensation of officers and
clerks of board.—The members of the board shall re-
ceive a per diem of $6.00 while attending any regular
or special meeting of the board, but not, however,
more that $144.00 in any one year, and shall receive
5 cents per mile in going to and from his place of res-
idence to the place of meeting by the usual route of
travel.

The chairman, clerk and treasurer of the county
district shall receive such additional compensation as
may be fixed by the board of education, provided, how-
ever, the chairman shall not receive more than $300.-
00, the clerk shall not receive more than $720.00 and
the treasurer not more than $600.00 as total compen-
sation which includes mileage, in any one year in a
county having an assessed valuation of less than five
million dollars which shall be in lieu of any allowance
for office clerk hire.
1V, §28.)

{123.28]

Reenactment of §2780-13.

8156-4(29). Same—Office of county superintend-
ent of schools transferred to superintendent of county
district upon completion of organization proceedings.
-—Upon the completion of the organization of a county
district and the election of a superintendent, the office
of county superintendent of schools in said county
shall cease to exist from January 1 next following, and
the functions and duties of the county superintendent
of schools shall be performed by the superintendent of
the county district. (Act Apr. 10, 1941, c. 169, Art.

IV, §29.)
[123.29]
Reenactment of §2780-14.
3156-4 (30). Same—Attorney for county district—

Compensation.—When any county organizes as a coun-
iy district, the county attorney shall serve as attorney
for the county board of education without additional
compensation from said board of the county district,
but the board of county commissioners of such county
may allow such additional compensation for legal serv-
ices rendered to said county board of education as said
board of county commissioners shall deem proper.
(Act Apr. 10, 1941, c. 169 Art. IV, §30.)

[123.30]

Reenactment of §2780-15.

3156-4(31). Counties having less than 10,000 in-
habitants—Bonded indebtedness — Payment. — Any
county organized under the Laws 1929, Chapter 9,
having a population of less than 10,000 inhabitants,
may by unanimous vote of the county board of educa-
tion pay bonded indebtedness incurred prior to July 1,
1929, of any or all of the school districts which were
in existence prior to the organization of said county
school district, out of any funds that may be on hand
with the school treasurer, in an amount the total of
which shall not exceed $10, 000. (Act Apr. 1, 1941, c.
169, Art. IV, §31.).

[123.31]
Reenactment of §2780-17a.

3156-4(32). . Same—Indemnity insurance of offi-
cers and employes operating motor vehicles, etc.—
The county board of education in any county in this
state organized under Laws 1929, Chapter 9, having a
population of less than 10,000 inhabitants, shall have
authority to indemnify the officers or employes of such
county school districts against liability arising out of
the operation of motor vehicles, or other equipment,
by such officers or employes while in the performance
of their duties as public officers or employes, and

(Act Apr. 10, 1941, c. 169, Art..

§3156-4(37)

to pay the premiums on indemnity insurance policies
out of funds of such county school districts.

Subdivision 1. The county board of education may
also, at the expense of such county school districts de-
fend any such officer or employe in the name and in
behalf of such officer or employe in any suit brought
against him to enforce a claim, whether legitimate or
otherwise, arising out of the operation of any motor
vehicle, or other equipment, by him, while in the per-
formance of his official duties. It may compromise
and/or settle any such claim or suit, and pay out of
the funds of such county school district the amount
of such settlement or compromise, or the amount of
any judgment rendered against any such officer or
employe based upon any such claim, without first re-
quiring such officer or employe to settle and/or pay
any such claim or judgment.

Subdivision 2. The county board of education may
at its discretion pay the premiums on said indemnity
insurance policies referred to in this section, insuring
such officers or employes against liability for injury
to persons or property as provided in this section and
such payment of such insurance premiums out of the
funds of such county school districts shall in no way
impose any liability whatsoever upon the governing
body thereof. (Act Apr. 10, 1941, c. 169, Art. IV,
§32.)

[123.32]

Reenactment of §2780-17b and §2780-17c.

Grand Rapids school district was not organized under
Laws 1929, c. 9, which applles only to Lake County. Op.
Atty. Gen. (159B-4), Sept. 2, 1941,

3156-4(33). Unorganized territory—County board
of education.—The power of providing for the edu-
cation of children of school age residing in any un-
organized territory within the state of Minnesota shall
be vested in the county board of education for un-
organized territory of the county where such unor-
ganized territory is situated. (Act Apr. 10, 1941, c.
169, Art. IV, §33.)

[123.33]
Reenactment of §2850.
3156-4(34). Same—D>Members.—The chairman ot

the board of county commissioners, the county super-
intendent of schools, and the county treasurer shall,
ex officio, compose the county board of education for
unorganized territory in each county within the state.
The chairman of the county board of commissioners
shall be the chairman of the county board of educa-
tion for unorganized territory; the county treasurer
shall be treasurer of said board; the county superin-
tendent. of schools shall be the clerk of said board
ggfducatlon (Act Apr. 10, 1941, c. 169, Art. IV,
§34.)

[123.34]

Reenactment of §§2851, 2852.

315(}-4(35). Same—Vacancies.—Should a vacancy
occur in said board of education, or should any mem-
ber thereof refuse or be incapacitated to serve upon

‘said board, the board of county commissioners shall fill

such vacancy as provided in Mason’s Minnesota Stat-
utes of 1927, Section 659. (Act Apr. 10, 1941, c. 169,
Art. IV, §35.) ’
[123.35]

Reenactment of §2780-1.

3156-4(36), Same—Time and place of meetings.—
The county board of education for unorganized terri-
tory shall meet once each month at the county seat at
a time to be fixed by the board, for the purpose of
transacting the business of said board, consider peti-
tions, reports from teachers, audit and pay bills, etc.
The board may also hold special meetings as may be
deemed necessary. (Act Apr. 10, 1941, c. 169, Art.
IV, §36.)

[123.36]

Reenactment of §2854.

3136-4(37). Same——Educational mﬂhmes for chil-
dren.—It shall be the duty of the county board of
education for unorganized territory to furnish school
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facilities to every child of school age residing in any
part of said unorganized territory, either by building
schoolhouses, leasing school rooms, transporting said
children to the nearest school, boarding said children
within convenient distance from a school at the ex-
pense of said board, or otherwise, and to provide nec-
essary supplies, text and library books.

The county board of education for unorganized ter-
ritory may also employ such clerical and stenographic
and supervisory help as may be needed who shall per-
form such other services as the board may direct. (Act
Apr. 10, 1941, c. 169, Art. IV, §37.)

[123.37]

Reenactment of §2852 in part .a.nd §2867.

3156-4(38). Same—=Special school tax levy.—The
said board of education for unorganized territory
shall, annually, on the third Saturday of July, make
a levy on all property situated in unorganized territory
of the county for the purpose of providing schools,
teachers, transportation of pupils, board of pupils,
textbooks, apparatus, school supplies, etc., for the ed-
ucation of children residing within such territory.
This tax levy shall be known as the special unorgan-
ized school levy and it shall be so spread on the tax
lists by the county auditor. (Act Apr. 10, 1941, c.
169, Art. IV, §38.)

[123.38]
Reenactment of §2856.
8156-4(39). Same—Powers and duties of county

board of education.—When not otherwise provided in
Sections 33 to 57, the powers and duties of the county
board of education for unorganized territory shall be
the same as those of school boards and annual elec-
tions of independent and consolidated school districts.
(Act Apr. 10, 1941, c. 169, Art, IV, §39.)

[123.39]

Reenactment of §2868.

Act Apr. 28, 1941, c¢. 541, provides for appointment of
chairman of county board of education for unorganized
territory in certain counties having populations of over
20,000, and between 70 and 80 congressional townships,

Under Laws 1941, ¢, 541, relating to county board of
education for unorganized territory in counties of a class
in which Cass County falls, a chairman of board should
be elected at November, 1942, general election to hold
office for a four year term commencing on first Monday
in January, 1943. Op. Atty. Gen. (768C), Feb., 27, 1942,

County board of education for unorganized territory has
power to sell schoolhouse site and execute deed of con-
veyance thereof, but only upon vote of all electors in
unorganizd territory, and not merely residents of terri-
tory formerly covered by disorganized common school
district. Op. Atty. Gen. (6221-8), Feb. 2, 1943.

Powers of board of education for unorganized territory
to sell property without a vote of the people are the same
as those of school boards at annual meetings of inde-
pendent districts. Op. Atty. Gen. (622i-8), March 20, 1943.

8156-4(40). Same—Duties of clerk—Reports—
Publication.—It shall be the duty of the county super-

intendent as clerk of the county board of education

for unorganized territory to make reports similar to
those made by the clerk of organized districts.

Annually on the first Friday after the first Monday
in July, the clerk of such board shall make a full and
accurate statement of the receipts and disbursements
of such board for the preceding school year, which
shall contain a full and correct description of each
item, from whom and on what account received, to
whom paid and on what account expended, together
with an accurate statement of the finances of said
county board of education at the end of such year,
including all debts and liabilities and the assets to
discharge the same, and within 30 days thereafter
the said county board of education for unorganized
territory shall cause the same to be published once
in a legal newspaper published in the county, which
paper, in counties having over 100,000 population,
-shall be a daily paper. (Act Apr. 10, 1941, c. 169,

Art, IV, §40.)
[123.40]
Reenactment of §2855.
3156-4(41)., Same—Compensation of officers and

For their serv-

clerks of county board of education.
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ices performed under the provisions of Sections 33 to
57 the chairman of said board of education shall be
paid $3.00 per day for the time actually employed by
him as such chairman, and 5 cents per mile for dis-
tance actually traveled by him in performance of his
said duties not exceeding the total sum of $400.00 in
any one year for such mileage and per diem; the treas-
urer of said board shall be paid 1 per cent and the
clerk 1 per cent of the cash disbursements for the
year, but the compensation to be paid to the treasurer
and clerk in counties having less than 55 schools in its
unorganized territory shall not exceed for each officer
in any one year the total sum of $800.00, but only
after all reports required by law have been made in
conformity thereto; provided, that this section shall
not apply to counties having a population of more
than 200,000. (Act Apr. 10, 1941, c. 169, Art. IV,

§41.)
[123.41]
Reenactment of §2853.
8156-4(42). Same—Dissolution of district—Ilaws

governing.—Whenever a school district is dissolved
and such dissolved district is not annexed to an exist-
ing district and there is no unorganized territory in
the county, the board of county commissioners may
by such dissolution create unorganized territory to be
governed by the laws relating to such territory. (Act
Apr, 10, 1941, c, 169, Art. IV, §42.)

[123.42]
Reenactment of §2753 in part.
3156-4(48). Same—Petition—Automatic dissolu-

tion,.—Any common or independent school district in
any county may be dissolved, annulled and discontin-
ued by the county board of commissioners and its
school shall be cared for in accordance with the laws
governing unorganized territory. A petition request-
ing the taking of such action shall be presented to
said county board of commissioners and shall contain
a correct description of the territory included in said
district, the number of persons residing therein, the
total assessed valuation of all property within said dis-
trict, and requests that such district be dissolved, an-
nulled and discontinued. Such petition shall be sign-
ed by a majority of the freeholders qualified to vote
for school officers in said district and before being
presented to the county board it shall be approved by
the county superintendent of schools if such petition
meets with his approval. Provided, however, that in
case the majority of the freeholders in any common
school district are not citizens and not qualified to
vote and in case the number of children of school age
residing in the district become fewer than ten, said
school district may be automatically dissolved by reso-
lution of the board of county commissioners and shall-
become a part of the unorganized territory of said
county; and the assets and liabilities of such district
shall be assumed by the county board of education for
unorganized territory in the same manner as now pro-
vided for by law in the dissolution of school districts.
(Act Apr. 10, 1941, c. 169, Art. IV, §43.)

[123.43]
Reenactment of §2863.
3156-4(44). Same—Hearing of petition.—Upon

the presentation of such petition approved as provided
for in Section 43 herein, the county board shall desig-
nate a time for hearing the same and notice thereof
shall be given in the manner provided by law for no-
tice in' the case of the formation of the school dis-

trict. (Act Apr. 10, 1941, c. 169, Art, IV, §44.)
[123.44]

Reenactment of §2864.

8156-4(45). Same—Actions at law.—At such

hearing the board shall act in a manner similar to the
action provided by law for the formation of districts,
and any person aggrieved may appeal-in like manner.
(Act Apr. 10, 1941, c. 169, Art. IV, §45.)
[123.45]

Reenactment of §2865a.
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8156-4(46). Same—Jurisdiction of vacated school
districts.—If said petition is granted by the board of
county commissioners, then said school district shall
from that time cease to exist and all of the territory
thereof and the schools previously conducted by it
shall then come under the jurisdiction of the county
board of education for unorganized territory of said
county and shall thereafter be managed by said coun-
ty board of education in the same manner as if said
district had never been organized. And it shall be the
duty of the officers of said vacated school distriet to
forthwith deliver to the county auditor of said county
all of the books and records of said school district,
and to the county treasurer all of the money and
school funds in its possession, and said county treas-
urer shall forthwith credit all such money and school
funds to the account of the county board of education
for unorganized territory of such county. The county
treasurer shall hereafter credit to the account of said
county board of education for unorganized territory
all money and school funds thereafter collected from
any previous tax levy made by said school district, ex-

cept such money and school funds as are derived from -

taxes levied for the purpose of paying the bonds or
interest on the bonds of any such school district. (Act
Apr. 10, 1941, c. 169, Art, IV, §46.)
[123.46]

Reenactment of §2865a.

8156-4(47). Same—Obligations of discontinued or
vacated school districts.—Tax levy.—All incurred and
outstanding obligations of any district so discontinued
and vacated shall be and remain a'charge upon the
property formerly within said district to the same ef-
fect as if said district had not been discontinued, and
the county auditor shall each year levy against all of
the taxable property within the limits of said former
school district a sufficient levy, not to exceed 60 mills,
for the cancellation and liquidation of such outstand-
ing indebtedness, such levy to be made year after year
until said entire indebtedness is cancelled and ex-
tinguished. And the amount levied by the county
board of education for unorganized territory upon all
taxable property in unorganized territory shall be
levied upon the property within the limits of said
former school district in addition to the amount so
levied by said auditor and in the same proportion that
it is levied upon the taxable property in said county
outside of organized school districts; provided, that
the county board of education for unorganized terri-
tory by unanimous vote, with the written opinion of
the county attorney, that such claim is a legal out-
standing obligation of the territory formerly included
in any dissolved school district, may audit, allow and
pay any such incurred outstanding obligations of any
dissolved school district within its territory except
outstanding bonded indebtedness of such dissolved
school district out of the funds of said county board
of education for unorganized territory, in the same
manner as though said indebtedness had been origi-
nally incurred by said county board of education for
unorganized territory. (Act Apr. 10, 1941, c, 169,
Art. IV, §47.) '

[123.47]

Reenactment of §2866.

Editorial note.—Section 2866, Mason’s St., from which
this section is derived, was repealed by Act Apr. 10, 1941,
c. 169, Art. XIV, §1, (3156-14(1)). . .

Such section 2866, was subsequently amended by Act
Apr. 21, c. 342, 81, to read as follows: All incurred and
outstanding obligations of any district so discontinued
and vacated shall be and remain a charge upon the
property formerly within said district to the same effect
as if said district had not been discontinued, and the
county auditor shall each year levy against all of the
taxable property within the limits of said former school
district a sufficient levy, not to exceed the maximum pro-
vided by law, for the cancellation and liquidation of
such outstanding indebtedness, such levy to be made
vear after year until sald entire indebtedness is can-
celled and extinguished.. Provided that whenever a new
district is created and organized out of unorganized
school territory, the new district so created shall have
power by resolution of its governing body to assume
all obligations which remain a charge upon the terri-
tory comprising such new district, and to refund the

§3156-4(51)

same, and upon such assumption or refundment thereof,
and the filing of proof thereof with the coiunty auditor,
the levy herein required shall be discontinyed. And
the amount levied by the county board of education up-
on all taxable property in unorganized territory shall
be levied upon the property within the limits of said
former school district in addition to the amount so levied
by said auditor and in the same proportion that it is
levied upon the taxable pro¥erty in sald county out-
gide of organized school districts; provided, that in any
county of this state now or hereafter having an as-
sessed -valuation of more than $300,000,000, exclusive of
money and credits and an area of over 5,000 square
miles, the county board of education by unanimous vote,
with the written opinion of the county attorney, that
such claim is a legal outstanding obligation of the ter-
ritory formerly included in any dissolved school dis-
trict, may audit, allow and pay any such incurred out-
standing obligations of any dissolved school district
within its territory except outstanding bonded indebt-
edness of such dissolved school district out of the funds
of said county board of education, in the same manner
as though said indebtedness had been originally incurred
by said county board of education.

3156-4(48). Same—Organization into a common
or independent school district.—When in the opinion
of the county board of education for unorganized
territory, it shall appear that any territory enjoy-
ing the privileges of unorganized territory should be
organized into a common or an independent school
district, the said board shall notify the board of
county commissioners, which shall cause notice of
hearing thereon to be given and otherwise proceed
as -provided by law for organization of common or
independent school distriects. (Aect Apr. 10, 1941, c.
169, Art. IV, §48.) .

[123.48]

Reenactment of %2859.

Notice of appeal by a resldent stays all proceedings
and takes away all authority of new district and newly
formed board. Op. Atty. Gen. (166d-9), Mar. 31, 1941.

8156-4 (49). Same—Annexation of territory to ad-
joining district—Obligations.—When any organized
school district has heretofore been dissolved, and the
territory thereof has become unorganized territory,
the school board of any school district adjoining such
unorganized territory may have the same annexed
to such district, and the indebtedness created by
such organized school district before the same be-
came dissolved assumed by the school district an-

. nexing such territory in the manner hereinafter pro-

vided. (Act Apr. 10, 1941, ¢, 169, Art. IV, §49.)
[123.49]
. Reenactment of §2768-5.

3156-4(50). Same—Resolution. for annexation of
territory — Liability of indebtedness.—When the
school board of such existing school district shall
adopt a resolution with the consent and approval of
the county board of education for unorganized ter-
ritory proposing to annex such unorganized school
district territory, the clerk of the school board adopt-
ing such resolution shall within 60 days thereafter
in the manner provided by law cause notice to be
given of a special election within such existing school
district upon the proposition of annexing the terri-
tory of such dissolved school district and assuming
the indebtedness of such unorganized school district
before the same became. unorganized, and if a ma-
jority of the electors at such special election shall
vote in favor of such annexation of such unorganized
territory, such unorganized territory shall thereafter
become a part of such ‘existing school district, and
all the taxable property within the unorganized school
district and such existing school district shall be
liable for the indebtedness of both of said school
districts. (Act Apr. 10, 1941, c¢. 169, Art. IV, §50.)
[123.50]

Reenactment of §2768-6.

8156-4(51). Same—Property—Transfer—Indebt-
edness to become lien.—After such annexation, the
governing body of the existing school district shall
have control of all of the school property within the
territory of such unorganized school district, and
the county board of education for unorganized ter-
ritory shall by appropriate action transfer and con-
vey to the school board all of the school property
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used for or in connection with school purposes in

the territory of such unorganized school district to
such existing school board. Such county board of
education for unorganized territory shall also by
appropriate action transfer all existing funds avail-
able for school purposes in the territory of such
unorganized school district at the time of such an-
nexation, and thereupon the money so transferred
shall become a part of the funds of the school dis-
trict annexing such territory. After such annexa-
tion the school board of such existing school district
shall have the power and authority provided for by
law for the issuance of bonds or other evidences of
indebtedness to fund or refund any existing indebted-
ness of the territory so annexed, and such obliga-
tions when so issued shall become a lien upon all of
the property in the unorganized as well as the ex-
isting district so annexing such unorganized terri-
tory, (Act Apr. 10, 1941, ¢. 169, Art. IV, §51.)
[123.51]
Reenactment of §2768-7.

3156-4(52). Same—Bonds.—The board of educa-
tion of any unorganized territory in the state is
hereby authorized and fully empowered by unanimous
vote of such board to issue .and sell bonds of such
unorganized territory for the purpose of providing
school sites and school buildings, and teacherages,
for paying any judgment lawfully rendered against
them or for refunding outstanding bonds or float-
ing indebtedness, in such amounts and at such periods
as the board may decide; said bonds to be payable
in such amounts and at such times, not exceeding
20 years, as the board may determine, with inter-
est thereon not to exceed six per cent per annum,
which bonds shall be signed by the chairman and
the treasurer of said board and countersigned by
the clerk thereof; provided that the total bonded
indebtedness of such unorganized territory shall at
no time exceed seven and one-half per cent of its
assessed valuation. Any bonds issued hereunder shall
be sold conformable to the provisions of Mason’s Min-
nesota Statutes of 1927, Section 1943. Provided that
in any county of this state now or hereafter having
unorganized territory with an assessed valuation of
all taxable real and personal property, including mon-
ey and credits, of more than $2,250,000, and having
at any time an area of more than 3,500 square miles,
and in any county in this state having a population
according to the 1930 federal census of not more
than 16,000 nor less than 15,000, and having not
more than 77 nor less than 75 full and fractional
congressional townships, and having not more than
2,105 nor less than 2,103 square miles in land area,
the board of education of such unorganized territory
shall have authority, and is empowered, by the un-
animous vote of such board, to issue and sell the
bonds of such unorganized territory as above pro-
vided, for the purpose of providing school sites and
school buildings, funding or refunding any floating
indebtedness or bonds now or hereafter existing as
authorized by the provisions of this section, not ex-
ceeding 15 per cent of the assegsed valuation of said
unorganized territory, and not exceeding $350,000
in the aggregate of such bonds, the sale of said bonds
to be conformable to the provisions of Mason’s Min-
nesota Statutes of 1927, Section 1943, or by con-
tracting with the United States government for the
purchase of said bonds without calling for bids there-
for. Provided that no bonds shall be authorized or
sold under the provisions of Sections 33 to 57 herein,
unless notice shall have first been given to the electors
of such unorganized school district setting forth the
proposal to issue such bonds, the amount thereof,
the rate of interest, the maturity dates thereof and
the purpose for which the proceeds of such bonds
will be used; and also a description of the project
or projects to be undertaken and completed, the es-
timated cost af each and the estimated total cost,
which notice shall be in writing, and signed by the
members of the county board of education for un-
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organized territory and addressed to the electors of
such district; and shall specify the date, time, and
place of meeting of the county board of education for
unorganized territory when such proposal shall be
considered, and published in one issue of three le-
gal newspapers of general circulation in said district.
Said notice shall require any electors having objec-
tions, to appear and show cause, if any, why such
bonds should not be authorized and sold. The coun-
ty board of education for unorganized territory at
the time and place mentioned in said notice shall
hear all objections and thereafter shall decide wheth-
er such bonds shall be authorized and sold., (Act
Apr. 10, 1941, c. 169, Art. IV, §52.)

[123.52]

Reenactment of §2867.

Editorial note.—Section 2867, Mason’s St.,, from which
this section is derived, was repealed by Act 10, 1941,
c. 169, Art. X1V, §1, (3156-14(1)).

Such section 2867, was subsequently amended by Act
Apr. 21, 1941, c. 325, §1, to read as follows: The county
board of education for unorganized territory in any
county in the state is hereby authorized and fully em-
powered by unanimous vote of such board to issue-and
sell bonds of such unorganized territory for the purpose
of providing school sites and school buildings, and teach-
erages, for paying any judgment Ilawfully rendered
against them or for refunding outstanding bonds or
floating indebtedness, in such amounts and at such pe-
riods as the board may decide; said bonds to be pay-
able in such amounts and at such times, not exceeding
twenty years, as the board may determine, with inter-
est thereon not to exceed six per cent (6%) per annum,
which bonds shall be signed by the chairman and the
treasurer of said board and countersigned by the clerk
thereof; provided that the total bonded indebtedness
of such unorganized territory shall at no time exceed
seven and one-half per cent (7% %) of its assessed val-
uation. Any bonds issued hereunder shall be sold con-
formable to the provisions of Section 1856, General Stat-
utes 1913. Provided that in any county of this state
now or hereafter having unorganized territory with
an assessed valuation of all taxable real and personal
property, including money and credits of more than
$1,500,000, and having at any time an area of more
than 3,500 square miles, the board of education of such
unorganized territory shall have authority, annd is here-
by empowered, by the unanimous vote of such board,
to issue and sell the bonds of such unorganized terri-
tory as above provided, not exceeding $350,000 in the
aggregate of such bonds; and in any county in this
state having a population according to the 1930 fed-
eral census of not more than 16,000 nor less than 15,000,
and having not more than 77 nor less than 75 full and
fractional congressional townships, and having not more
than 2,105 nor less than 2,103 square miles in land area,
the ‘board of education of such unorganized territory
shall have authority, and is hereby empowered, by the
unanimous vote of such board, to issue and sell the
bonds of such unorganized territory as above provided,
for the purpose of providing school sites and school
buildings, funding or refunding any floating indebted-
ness or bonds now or hereafter existing as_authorized
by the provisions of this section, not exceeding fifteen
per cent (15%) of the assessed valuation of said un-
organized territory, and not_exceeding $350,000 in the
aggregate of such bonds. Provided that the sale of
said bonds be conformable to the provisions of Section
1943, Mason's Minnesota Statutes for 1927, or by con-
tracting with the United States Government for the pur-
chase of said bonds without calling for bids therefor,
and that no bonds shall be authorized or sold under
the provisions of this Act, unless notice shall have
first been given to the electors of such unorganized
school district setting forth the proposal to issue such
bonds, the amount thereof, the rate of interest, the ma-
turity dates thereof, and the purpose for which pro-
ceeds of such bonds will be used; and also a descrip-
tion of the project or projects to be undertaken and
completed, the estimated cost of each and the estimated
total cost, which notice shall be in writing, and signed
by the members of the County Board of Education, and
addressed to the electors of such district, and shall
specify the date, time, and place of meeting of the
County Board of Education when such proposal shall
be considered, and published in one issue of three legal
newspapers of general circulation in said district. Said
notice shall require any electors having objections, to
appear and show cause, if any, why such bonds should
not be authorized and sold. The County Board of Ed-
ucation at the time and place mentioned in said notice
shall hear all objections and thereafter shall decide
whether such bonds shall be authorized and sold.

8156-4 (58). Same—Interest on bonds—Sinking
fund.—Every county board of education for unor-
ganized territory issuing bonds under the authority
of Sections 33 to 57, herein, ig hereby required an-
nually to levy taxes upon all the taxable property
in such unorganized territory sufficient to pay the in-
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terest on such bonds and to provide a sinking fund
for the payment of the principal of such bonds at
maturity. (Act Apr. 10, 1941, c. 169, Art. IV, §53.)
{123.53]

Reenactment of §2868.

3156-4(54). Same—Refunding bonds.—The county
board of education for unorganized territory, by un-
animous vote of the members thereof, may issue bonds
for the purpose of refunding any bonds issued by an
organized school district which has been dissolved
and its territory reverted to unorganized territory,
which said refunding bonds shall be chargeable
against the territory that was chargeable with the pay-
ment of the bonds so refunded. The power to issue

such bonds shall remain in said county board of edu-.

cation for unorganized territory notwithstanding said
dissolved territory or a part théreof shall have again
become organized territory. Such refunding bonds
shall not run for a period shorter than five years nor
longer than 20 years.. The first refunding bond shall
be due in not more than six years, from the date of
its issuance and shall be for not less than one-fifteenth
of the total bond issue in question nor more than one-
fifth thereof, and each subsequent bond shall be for
a like amount and shall be payable one year from
the maturity date of the bond to be paid the preced-
ing year. The county auditor shall extend a tax
against all the taxable property within the territory
. chargeable in the first instance with the payment of
the bonds so refunded sufficient to pay the interest
on such refunding bonds and any installment of prin-
cipal that may be due in the following 'year. Such
tax for the first year shall be 50 per cent in ekcess
of the amount to be due the succeeding year, and
thereafter each yearly levy shall be in such amount
in excess, not exceeding 50 per cent, of the amount
to be due the succeedmg year, as the auditor may
deem necessary. The colnty treasurer, upon the col-
lection of such tax, shall apply the proceeds thereof
to the payment of such interest or installment of
principal, and shall file with the county auditor re-
ceipts therefor, together with the cancelled bonds so
taken up. The state board of investment may invest
the funds under its control in any refunding honds
so issued under the provisions of this section. (Act
Apr. 10, 1941, c¢. 169, Art. IV, §54.)

[123.54]

Reenactment of §2870-2.

3156-4(55). Same—New counties created—Division
of money, credits and property.—Whenever a new
county or counties have been or may hereafter be
created and organized out of territory embraced with-
in the boundaries of one or more organized counties
and in which there is unorganized school territory,
acting under the provisions of Sections 33 to 57, here-
in, and lying partly within the old and new counties,
or wholly within the new county, the county boards of
education for unorganized territory of the old and
new counties shall meet upon the written request of
the county superintendent of either county at such
time and place as shall be designated in said request,
which said request shall be served upon each mem-
ber of each county board of education for unorganized
territory of the counties affected at least five days
before the time of such meeting and make a division
of all the money, funds and credits belonging to such
unorganized school territory as the same existed prior
to the division of the county or counties, and in mak-
ing such division, the said board shall take into con-
sideration the indebtedness of said unorganized school
territory and shall make such division as they deem
just and equitable, and all such money, funds, credits,
and property shall be divided and apportioned to the
respective unorganized territory in the old and in the
new county in proportion to assessed valuation of
taxable property in such unorganized territory, respec-
tively, in such old and new county, at the last assess-
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ment thereof. (Act Apr. 10, 1941, c. 169, Art. IV,

§55.)
[123.55])
. Reenactment of §2860
8156-4(56). Same — Board of apportionment.—

Failure of county boards of education to meet.—In
cases provided by Section 55 of this article and in case
the county boards of education for unorganized terri-
tory of the old and new counties shall fail to meet
pursuant to the notice provided in Section 55 of this
article, the county superintendents of the old and new
county or counties and the state commissioner of edu-
cation, or hig deputy, shall constitute a board of ap-
portionment, and, upon the written application of the
county board of education for unorganized territory of
either county affected, shall make a division of all the
money, funds, credits and property as provided in
Section 55 of this article, which apportionment shall
be in writing and verified by the state commisgioner
of education or his deputy, and by at least one of the
county superintendents of the counties affected, and
filed in the office of the secretary of state and shall
be final and conclusive. Within five days after the
filing of said apportionment the secretary of state, if
apportionment is made as provided in this section, or
the superintendent of schools of each county if such
apportionment is made as provided by Section 55 of
this article, shall transmit to the treasurers of the
counties affected by said apportionment a certified
copy of such apportionment and application, if any.
(Act Apr. 10, 1941, c. 169, Art. IV, §56.)

[123.56]

Reenactment of §2861.

3156-4 (57). Same—Procedure.—The county boards
of education for unorganized territory and the county
officials of the old and new counties shall forthwith

. after such division and apportionment proceed to ful-

fill and carry out the terms thereof, determined as
provided in Sections 55 and 56 herein. (Act Apr. 10,
1941, c. 169, Art, IV, §57.)
[123.57]

Reenactment of §2862.

ARTICLE V
SCHOOL DISTRICTS, MEETINGS AND ELECTIONS

ANALYSIS

Antnuail Meeting of All Common School Dis-

ricts.

Election—Time—Notice—Voting

Time of Annual Meeting to be Changed in

Certain Instances.

Election of School Officers,

Candidates.

Same—Nominations,

Special Meetings—Notice.

Special Election—Questions to be Voted Upon.

. Annual Meeting or Election—Powers.

). Term of Office—Appropriations.

). Application of Section——Deﬁnitions—Specia.l

Elections—Ballots.

12). Division Into Precincts for Purpose of Elec-
tion-—Time — Notice — Judges «— Manner of
Voting—Polls—Special Elections—Applica-
tion of Laws.

3156-5(13). Acceptance—Oath—Vacancies,

3156-5(1).

3156-5(1).

COCOLICOCOLILOLW Lot
P OO e e e N N

Annual meeting of all common school

" districts.—The annual meeting of all common school

districts shall be held on the last Tuesday in June, at
8:00 o’clock p. m., unless a different hour has been
fixed at the preceding annual meeting, upon ten days’
posted notice given by the clerk, and specifying the
matters to come before such meeting; but ‘failure of
the clerk to give such notice, or to specify the business
to be transacted thereat, shall not affect the validity -
of any business, except the raising of money to build
or purchase a schoolhouse, the authorizing of an issue
of bonds, the fixing of a schoolhouse site, or the organ-
ization as an independent district. The annual school
meeting of any common school district may, in its dis-
cretion, authorize and direct the district clerk to mail
a notice of annual and special school meetings to the
electors of the district, at least five days before the
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date of the meeting; provided, that the failure or neg- .

lect of the clerk to mail such notice shall not affect
or invalidate the said meeting or the business trans-
acted thereat. At the annual meeting in a common
school district five legal voters shall constitute a quor-
um. The chairman and clerk of the school board
shall officiate in their respective capacities at all meet-
ings of the electors of the district. In the event of
the absence of the chairman or clerk, the voters shall
elect a chairman or clerk pro tem. The voters shall
have the power at an annual meeting to repeal and
modify their proceedings in accordance with the pow-
ers therein conferred and may adjourn from time to

time. The polls at all school meetings shall be open
at least one hour. (Act Apr. 10, 1941, ¢. 169, Art.
Vv, §1.) :

[124.01]

Reenactment of §2793 in part; §2795; §2798 in part.

31586-5(2). Election—Time—Notice—Voting.—The
annual election in all independent school districts shall
be held on the third Tuesday in May at eight o’clock
p. m., unless a different hour has been fixed by the
school board and set forth in the posted notice, pro-
vided that in any independent district which does not
maintain a graded elementary or high school the an-
nual election shall be held on the last Tuesday in
June.

Subdivision 1. Ten days’ posted notice shall be
given by the clerk, specifying the items to ‘be submit-
ted to a vote of the electors, but failure of the clerk
to give such notice shall not prevent the annual elec-
tion of school officers at the hour and day specified
above. The polls shall be open at least one hour and
may be open for a longer period, not to exceed 12
hours, if so designated in the posted notice; provided,
that if the polls are open for more than one hour the
school board may pay the election officials not to ex-
ceed fifty cents per hour for the time actually served
by them in the performance of their duties as election
officials. The voting at any annual or special election
shall be by ballot and the clerk shall prepare ballots
and necessary stationery. Each proposition or ques-
tion submitted shall be stated separately in the notice
and on the ballots. The school board shall choose
three election judges, who shal] also act as clerks of
election and shall canvass the ballots cast and there-
after submit the same to the school board which shall
meet immediately following the time of the close of
the polls,

Subdivision 2. In any independent school district
which maintains two or more schools, the school board
may, and upon a majority vote of the electors shall,
provide for more than one polling place. Where more
than one polling place is provided, the annual school
election shall be conducted as follows:

(a) Ten days’ posted notice shall be given by the
clerk, specifying the matters to be voted upon at such
annual election and setting forth the polling places
established by the board and describing the voting
precincts. The clerk shall prepare, or cause to be pre-
pared, ballots, and shall arrange for voting booths at
such places as the school board shall previously have
determined,

(b). The school board shall, at least 30 days before
the date of the anual election, determine the number
of voting precincts and the polling places where such
voting shall be conducted and the hours the polls will
be open. It shall choose, or cause to be chosen, three
election judges for each polling place, which judsges
* shall also act as clerks of election, and shall canvass
the ballots cast, and thereafter submit the same to the
school board which board shall be in session at tha
time and shall receive such ballots.

(¢c) The school board may pay .such judges an
amount not to exceed fifty cents per hour for the time
actually served by them in the performance of their
duties as judges of election.
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(d) The polls shall be open for at least one hour;
and may be open for a longer period, not to exceed
12 hours, if so designated in the posted notice.

At the first election of a newly organized inde-
pendent school district, six directors shall be elected,
two to hold until July 1 following the next annual
election, and two to hold until the expiration of one
year, and two until the expiration of two years, from
said July 1; the time which each director shall hold
being designated on the ballot. (Act Apr. 10, 1941,
c. 169, Art. V, §2.)

[124.02]

Reenactment of §§2793, 2806.

Annual election in Duluth in even numbered years.
Op. Atty. Gen, (187a-§), Feb, 25, 1942,

Section applies to g district containing one organized
::gty %réd 1%ne organized village. Op. Atty. Gen. (187b-3),

pr.

In mdependent School District No. 8 of Olmsted County
which includes territory embraced in City of Rochester
and some lands outside of city, notice of annual election
should be posted in three places in district irrespective
of boundaries of city and disregarding precincts and
wards. Op. Atty. Gen. (187a-7), Feb. 24, 1943.

Failure to elect directors at annual meetlng results in
vacancies to be filled by appointment. Op. Atty. Gen.
(7680), June 1, 1943.

A consolidated school district has the powers of an
independent school district, and where there i3 a tie vote
for the office of a director, a vacancy results which is to
be filled by appomtment by the board, Op. Atty. Gen.
(768m) June 3, 1943.

8156-5(3). Time of annual meeting to be changed
in certain instances,—In any school district in this .
state, whether organized under a general or a special
law, where the annual meeting is required by law to
be held on the first Monday of September in each year,
the time of such annual meeting is hereby changed to
the last Tuesday of June in each year (Act Apr, 10,
1941, c. 169, Arrt. V, §3.)

[124. 03]

Reenactment of §2793-1,

This section fixes date of\aschool election in Anoka
special district. Op. Atty. Gen. (187b-4), May 5, 1941,

81568-5(4). Election of school officers.—

Subdivision 1. Unless otherwise provided by law,
the election of officers in all special school districts
shall be held at the same time and in the same manner
as provided for annual elections in independent dis-
tricts, and the school board of the gpecial district shall
in such case have the same powers and duties with re-
spect to the election as the school board of an inde-
pendent district,

Subdivision 2. In all special school districts where
the election of school officers, by the provisions of any
special law, is held at the same time and place and in
the same manner as the election of village officers of
a village, and the judges of the village election act as
judges of the school election, and such village has been
or shall be organized as a city, such school election
shall be held at the same time and place and in the
manner as the election of city officers in the city, and
the judges of the city election shall act as judges of
the school district election. (Aect Apr. 10, 1941, c.
169, Art. V, §40)

[124.04]
Reenactment of §2807-1.
83156-5(5). Candidates.—

Subdivision 1. Any person desiring to be a candi-
date for a school district office at the annual meeting
or election of such district shall file with the clerk of
such district an application to be placed on the ballot
for such office, or any five voters of the district may
file such application for or on behalf of any qualified
voter in the district.that they desire shall be such
candidate. Such application shall be filed not more
than 30 nor less than 12 days before the annual school
district meeting. The clerk of the district in his no-
tice of annual meeting or election shall state -the
names of the candidates for whom applications have
been filed, failure to do so, however, shall not affect
the validity of the election thereafter held.

Subdivision 2. The clerk shall prepare at the ex-
pense of the district, necessary ballots for the elec-
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tion of officers, placing thereon theé names of the pro-
posed candidates for such office, and with a blank
space after such names, and such ballots shall be sub-
stantially prepared as are ballots for general elections,
such ballots shall be marked and signed as official bal-
lots, and .which said ballots so prepared by the clerk
of the said district shall be used to the exclusion of
all other ballots at such annual school meeting or
election in the election of officers of said district;
provided that nothing in this section shall apply to or
affect school districts employing but one teacher.
(Act Apr. 10, 1941, c. 169, Art, V, §5.)

[124.05] .

Reenactment of §2799.

One engaged in business under trade name “Daily Re- -
could not file as a candidate under name of:

minder”
“Steve (Daily Reminder) Nicholas”, unless he is able to
show that he is commonly known by that name. Op.
Atty. Gen. (184e), May 12, 1941,

Unofficial ballots used at a school district election
whether properly marked or not should not be counted.
Op. Atty. Gen. (28c¢c-7), June 4, 1941,

Owner and proprietor of a liquor store eligible to vote.

is eligible to hold office of school district director. Op.
Atty. Gen., (768h), June 4, 1942.

Petition of candidate mailed on last date for filing and
received several days later was illegal but election of
candidate must be recognized if he received majority of
votes cast. Op. Atty. Gen, (187a), June 7, 1943.

8156-5(6). Same—Nominations.—At the annual
meeting of common school districts employing only
one teacher, nomination of candidates for school dis-
trict offices may be made from the floor by any quali-
fied voter. (Act*Apr. 10, 1941, c. 169, Art. V, §6.)
[124.06]

8156-5(7). Special meetings—Notice.—Upon writ-
.ten request of five freeholders and voters of a common
school district, specifying the business to be acted up-
on, or upon the adoption of a proper resolution, so
specifying, by the school board, or upon a request so
specifying, signed by a majority of the members of
the school board, the clerk shall call a special meet-
ing of such district upon ten days’ posted notice and
one week’s published notice, if there be a newspaper
printed in such district, and shall specify in such no-

tice the business named in such request or resolution *

and the time and place of the meeting. If there be no
clerk in the district, or if he fails for three days after
receiving such request or resolution to give notice of
such meeting, it may be called by like notice by five
freeholders and voters of the district.- No business
except that named in the notice shall be transacted
at such meeting.

In case it shall be made to appear by affidavit that
there are not five voters who are freeholders in any
school district, or that there is not a legal school board
therein, the county superintendent of schools of the
county in which such district is located, shall, if in his
opinion there is need for such school meeting, call
such. meeting by giving notice thereof as provided in
this section. (Act Apr. 10, 1941, c. 169, Art. V, §7.)
[124.07] -

Reenactment of §2794 in part. -

Where it was voted at special meeting to discontinue
school and transport pupils to adjoining district, vote
carrying by one which board considered to be cast by one
not qualified to vote, board could call another special
meetin%r on same question. Op. Atty. Gen. (622j-1), Apr.
16, 1942,

If an illegal vote is cast by one who has not resided in
district the required time and judges of election honor it,
there is then nothing that can be done about the matter.

IdNotice of meeting relating to sale of schoolhouse and
site held sufficient. Op. Atty. Gen. (622i-8), Feb. 15, 1943.

3156-5(8). Special election—Questions to be voted
upon.—The school board of an independent district
may, and upon petition of ten or more voters of the
district, shall by resolution call a special election to
vote on any matter requiring approval of -the voters of
the district, including issuance of bonds, designation
and purchase of sites, erection of buildings, and es-
tablishment of joint recreation programs. The elec-
tion shall be called by the clerk upon ten days’ posted
notice and one week’s published notice if there be a

district.
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newspaper published in such district. The notice shall
include a copy of the resolution and shall specify the
time and place of the election, and no' questions shall
be submitted to the voters at the election except those
named in the notice. Such special election shall be
held in the same manner as provided for annual elec-
tion. (Act Apr. 10, 1941, c. 169, Art. V, §8.)

[124.08] ) '

Reenactment of §2794 in part.

‘Whether a special district should reorganize into an
ilr;’(}g:pendent district.. Op. Atty. Gen. (187b-4), July 23,

3156-5(9). Annual meeting or election—Powers.
—The annual meeting or election shall have the fol-
lowing powers:

Subdivision 1. To elect by ballot officers of the
In all elections or vote by ballot, the clerk
shall record the names of all voters participating
therein, and the chairman shall appoint as tellers two
disinterested electors, who with the assistance of the
clerk, shall supervise the balloting and canvass the
votes.

Subdivision 2. To designate a site for a school-
house, and provide for building or otherwise placing
a schoolhouse thereon, when proper notice has been
given; but a site on which a schoolhouse stands or is
begun shall not be changed except by vote therefor,
designating a new site of three-fifths of the legal vot-
ers of the district voting on the question, who have
resided therein not less than one year prior to the
vote. '

Subdivision 3.- To authorize the issuance of bonds
as provided by Mason’s Minnesota Statutes of 1927,
Chapter 10. (Act Apr. 10, 1941, c. 169, Art. V, §9.)
[124.09] .

Reenactment of §2798.

Board and not annual meeting are to fix opening day
of school, and if school board fixes opening day as
September 1st, and that happens to be a holiday, iabor
day, it must be counted as a part of the school week.
Op. Atty. Gen. (160c), Dec. 15, 1941.

3156-5(10). Term. of office—Appropriations.—At
the first meeting of each common school district em-
bracing or containing less than ten townships, the
chairman shall be elected to. hold office until July 1
following the next annual meeting; the treasurer until
one year from such date, and the clerk until two years
from such date.

In addition to the foregoing powers, any common
school district, at its annual meeting, or at a special
meeting when proper notice has been given, may vote
a sufficient fund for the maintenance of its schools and
for all other proper purposes, appoint a librarian, and
make rules for the use and management of the library,
and direct the school board to make designated im-
provements to school property, and to provide free
textbooks for the schools. (Act Apr. 10, 1941, ¢c. 169,
Art. V, §10.) :
[124.10]

Reenactment of §§2800, 2805. .
Construction of teachers tenure law in harmony with

.the expressed legislative policy does not permit a con-

struction so liberal as entirely to destroy the right of
school boards to determine matters of policy in the ad-
ministration of school affairs. State v. Board of Educa-
tion of Duluth, 213M550, TNW(2d)544. See Dun. Dig. 86686.

Electors of a common school district may compel
school board to levy a tax sufficient to pay cost of pro-
viding. tuition for non-resident high school pupils, and
board may not use such levy for any other purpose, but
it may not comgel board to spend full amount so ap-.
propriated for that purpose, having no veto or control
over board's action in administrative matters. Op. Atty.
Gen. (426A-7), Oct. 3, 1941. .

3156-5(11). Application of section—Definitions—
Special elections—Ballots.—The provisions of this sec-
tion shall apply to all school districts, however organ-
ized, the territorial boundaries of which are cotermi-
nous with the territorial boundaries of a city of the
fourth class, and are supplementary and additional to
all other powers conferred by law on any such school
district.

Subdivision 1. By the expression ‘‘school board’”,
as used herein, is meant the governing body of such
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school district, however designated, and by the word
“clerk’, the school district’s officer who under any
title, performs clerical functions.

Subdivision 2. The school board of any such school
district, shall have authority by resolution to call spe-
cial elections of such school district, and to cause to
be submitted thereat to its electors any proposition or
question provided or permitted by law to be submitted
to the electors of a school district at a special school
election or meeting, including the proposition or ques-
tion of issuing the school district’s bonds under any
applicable law.

Subdivision 3. For the purposes of any such special
election, the school district shall consist of election
precincts or voting districts as many in number and
identical as to boundaries with the election precincts
or voting districts into which the city may at the time
be divided for the purposes of a general election, and
the special election shall be held in such election pre-
cincts or voting digstricts. There shall be one polling
place for each voting precinct or election district. The
resolution calling any such special election shall name
the voting places and provide for election officers in
accordance with the provisions of law in that regard
applicable to such city or school district, and shall pre-
scribe the time during which the polls shall be kept
open, which shall not be less than one hour.

Subdivision 4. The school board shall give notice of
any such special election by ten days’ posted. notice
thereof, signed by the clerk, in each of said election
precincts or voting districts, and by one week’s pub-
lication thereof in a newspaper, if a newspaper is pub-
lished in the school district.

Subdivision 5. The voting at any such special elec-
tion shall be by ballot, and the clerk shall prepare bal-
lots and necessary stationery. More than one proposi-
tion or question may be submitted at the same special
election, but each proposition or question submitted
shall be stated separately in the notice and on the
ballots. The compensation of election officers shall be
in conformity with the general election laws, and the
school board is empowered to pay all expenses for any
such special election out of the district’s funds. The
general election laws shall govern in the conduct of
the election. The returns from each election pre-
cinct or voting district shall be made to the school
board, and shall by it be canvassed within three days
after the holding of the election. In the event of a
contest, the provisions of General Statutes 1913, Chap-
ter 529, shall apply and govern. (Act Apr. 10, 1941,
c. 169, Art. V, §11.)

[124.11]

Reenactment of §§2801-1 to 2801-4,

3156-5(12). Division into precincts for purpose of
election—Time—Notice—Judges—Manner of voting
—Polls—Special elections—Application of Laws.—

Subdivision 1. In all independent school districts
in this state, having within their boundaries two or
more organized villages, the school board shall at
least 30 days before the next annual school election,
to be held in such districts after April 12, 1915, by
resolution in writing divide the district into precincts
for the purpose of electing members of the school
board, voting on the issue of bonds, and on all other
matters specifically submitted for vote by ballot;
and may thereafter change the boundaries of such
precincts, consolidate two or more, or establish new
ones, as the convenience of the voters shall require.
‘Such resolutions shall describe the precincts, giving
the boundaries thereof, fix the polling place at some
school building in each precinct most convenient and
accessible to the majority of voters therein, and shall
be filed in the office of the district school clerk, and
a copy thereof forthwith filed in the office of the
county auditor of the county wherein the district is
located.

Subdivision 2. The regular elections in said pre-

cincts shall be held at the same time as annual elec-
tions in independent districts. The polls shall be
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opened and closed at the hours fixed by the school
board.

Subdivision 3. Notice of such elections shall be
given in each precinct in the same way and for the
same length of time as provided by law for annual
school elections, stating the time and place, the mat-
ters to be voted on; and no proposition, except the
election of officers, shall be voted on unless specified
in the notice.

Subdivision 4. At least 20 days before the next an-
nual school election of such district, said school board
shall, by resolution filed with the clerk of the board,
appoint from the resident electors a moderator or
judge of election and two clerks from each precinct.
The clerk of said school board shall immediately no-
tify in writing each person so appointed, of his ap-
pointment, and such person if present at the hour
set for opening the polls, shall qualify, open the polls
and conduct such elections the same as elections
are conducted at annual school elections. If any of
such appointed officers are absent or fail to act at
the hour set for opening the polls, the electors pres-
ent may choose any elector then present to fill the
vacancy, who shall qualify and act.

Subdivision 5. Each voter shall after marking his
ballot, fold the same so as not to disclose any mark-
ings thereon, hand the same to the moderator, who
shall deposit it in the ballot box. The election offi-
cers shall keep a poll list in which they shall write
the name of each elector voting, numbering the same
in consecutive order. At the timé fixed the 'polls
shall be closed, and the officers of election in each
precinct shall forthwith count the votes and certify
the results of the vote to the clerk of the district,,
place the certificate, poll list, ballots and all other
records of such election, in an envelope, securely
seal, and mail or deliver the same forthwith to the
¢lerk of the district. The school board shall- can-
vass the votes and declare the results thereof.

Subdivision 6. Special elections may be called and
held in such districts in the same manner as annual
elections. Notice of such special elections shall be

- given in the same way and for the same time as is

now provided by law for special elections in inde-
pendent school districts. The -election officers ap-
pointed for the regular election shall preside at such
subsequent special elections, and vacancies by reason
of absence or failure of any such officer to act, may
be filled in like manner as at regular elections. Such
special elections shall be conducted and the records
thereof certified to the school board the same as for
regular elections. The school board shall canvass
the vote and declare the result thereof within three
days after the receipt of such returns from all the
various precincts.

Subdivision 7. Except as herein specifically pro-
vided, the general laws relating to the holding of
annual and special elections, in independent school
districts, shall be applied, construed and used by
said school boards and by said officers of elections
in carrying out the provisions of this section. (Act
Apr, 10, 1941, c. 169, Art. V, §12.)

[124.12]

Reenactment of Laws 1915, ¢, 111, §1, as amended by
Laws 1923, c. 433, §1; Laws 1915 c. 111, §82 to

Séction does not apply to a district contalnlng one
i:;)ty and one village. Op. Atty, Gen, (187b-3), Apr. 22,

8156-5(18). Acceptance — Oath — Vacancies.—A
school board member elected at an annual meeting
or election shall on or before the first Saturday in
July file with the clerk or secretary of the district
his acceptance of the office and his official oath. Any
person appointed by the school board or elected at a
special meeting to fill a vacancy shall file his accept-
ance of the office and his official oath within ten
days after notice of such appointment or election.
A person who fails to qualify prior to the time speci-
fied shall be deemed to have refused to serve, but
such filing may be made at any time before action
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to fill the vacancy has been takenh. (Act Apr. 10,
1941, c. 169, Art. V, §13.)
[124.13]

Reenactment of §2813.

ARTICLE VI
SCHOOL BOARDS, POWERS AND DUTIES

ANALYSIS

School board.
. Officers of board.
). Same—Time of taking office of Board of Edu-

cation in certain independent school dis-
tricts..
3156-6(3)., Same—Vacancies. .
3156-6(4). Special elections to fill vacancies,
3156-6(5). Majority of members to constitute quorum.
3156-6(6). Powers and duties. of school board.
3156-6(6)a. School buses—Purchase on installments.
3156-6(7). Annual expenses—Tax—Powers of common

school districts—Supplies. .

3156-6(8). Fubrtheg duties of independent district school

oards.

3156-6(9). Consolidated school districts—Transportation
of pupils—Schoolhouse sites—Acquisition of
land—=Sidewalks.

. School sites—Condemnation of lands.

. Public squares—Right of eminent domain.

. School districts within corporate limits of
fourth class cities—Public easements in
public alleys.

. Agricultural schools.

. Discontinuance of schools—Transportation of
pupils to adjoining district.

. Transportation of pupils outside district.

. School bus requirements. .

. Safety in transportation of pupils—Insurance.

. Construction of school houses—Repairs—
Contracts—Bids.

. Removal of snow on bus routes.

. Heat and light.

. Publie accountants-—HExpenditures for.

. Audit of accounts—Proof.

. Chairman of school board—Powers and du-
ties.

. Compensation of chairman.

.. Records—Clerk’s duties.

. Clerk’s salary.

. Appointment of clerk,

. Duties of treasurer.

. Bond of treasurer.

. Compensation of

school districts.

3156-6(31). Compensation of officers in independent and

3156-6(32).

special districts.
Records to be evidence. i
8156-6(1). School board.—The care, management
and control of common and independent school dis-
tricts shall be vested in a board of trustees, to be
known as the school board, whose term of office shall

e e e STt N

COLOLOItORty o tototo

treasurers of common

be three years and until their successors qualify. The .

school board of each common school district shall con-
sist of a chairman, a treasurer, and a clerk. The
membership of the school board of each independent
school district shall consist of six elected members to-
gether with such ex-officio member as may be pro-
vided for by law. (Act Apr. 10, 1941, c. 169, Art.
VI, §1.)
[125.01]

Reenactment of §§2804, 2805, 2806. .

Construction of teachers’ tenure law in harmony with
the expressed legislative policy does not permit a con-
gtruction so liberal as entirely to destroy the right of
school boards to determine matters of policy in the ad-
ministration of school affairs. State v. Board of Educa-
51607% of Duluth, 213M550, TN'W(2d)544. See Dun. Dig.

thwithstanding a teacher has acquired tenure status,
he may be transferred to such classroom, building, or
division as the school board may, in good faith, deter-
mine, provided he is not thereby demoted. Id.

Electors of a common school district may compel school
board to levy a tax sufficient to pay cost of providing
tuition for non-resident high school pupils, and board
may not use such levy for any other purpose, but it may
not compel board to spend full amount so appropriated
for that purpose, having no veto or control over board’'s
action in administrative matters. Op. Atty. Gen. (426A-
7), Oct. 3, 1941,

Obligation of county to furnish certain records for com-
mon school districts. Op. Atty. Gen. (179d). July 13, 1942,

Member .of school board not personally present at the
%iegting cannot vote. Op. Atty. Gen. (161a-16), July 24,

3156-6(2). Officers of board.—Within ten days
after the election of the first school board in inde-
pendent districts, and annually thereafter on the first
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-at the next annual meeting or election.

. officer,

§3156-6(5)

Saturday in July, or as soon thereafter as practicable,
the board shall meet and organize by choosing a chair-
man, a clerk, and treasurer, who shall hold their of-
fices for one year, and until their successors are elect-
ed and qualify. They may also elect a superintendent
who shall be ex-officio a member of the board, but not
entitled to vote therein. (Act Apr. 10, 1941, ¢. 169,
Art, VI, §2.)

[125.02]

Reenactment of §2807.

Organization meeting of school board of Duluth should
be held on first Saturday in July, or as soon thereafter
as practicable. Op. Atty. Gen. (161a-19), June 18, 1942,

School board could employ. superintendent at an annual
salary of $2,950 (his salary to include $2,700 regular
salary and $250 for summer recreational work) though
recreational activities are on city-owned property and
neither playground nor swimming pool over which he
has charge in summer had anything to do with the school
itself. Op. Atty. Gen. (768k), May 21, 1943.

. Where at first meeting of board after school election a

tie results in attempt to select a .president, treasurer,
and clerk, former officers hold over. Op. Atty. Gen.
(768m), May 6, 1943.

3156-6 (2a). Same—Time of taking office of Board
of Education in certain independent school districts.
—That in any independent school. district, however
organized, in any city of the first class in the state of
Minnesota, the territorial limits of which indepen-
dent school district coincide with the territorial limits
of such city, and the government of which indepen-
dent school district is not provided for in the charter
of such city, the members 'of the board of education
elected at each annual election shall take office at the
first regular meeting of said board of education held
in the month following said election, at which time
the board of education shall organize by choosing a
chairman, a clerk, and a treasurer. (Act Feb., 15,
1943, c. 33, §1.)

8156-6(3). Same—Vacancies.—A vacancy in any
school board or board of education elected by the peo-
ple, shall be filled by the board at any legal meeting
thereof until such vacancy can be filled by election
Such ap-
pointment shall be evidenced by a resolution entered
in the minutes. All elections to fill vacancies shall be
for the unexpired term. (Act Apr. 10, 1941, c. 169,
Art. VI, §3.) :
[125.03]

Reenactment of §2811. . . . .

School board member accepting incompatible office does
not vacate his office until his term of office actually
commences. Op. Atty. Gen. (358f), Dec. 23, 1941.

Failure to elect directors at annual meeting results in
vacancies to be filled by appointment. Op. Atty. Gen.
(7680), June 1, 1943.

Filling vacancy following resignation of member of
board. Op. Atty. Gen. (7680), June 17, 1943.

3156-6(4). Special elections to fill vacancies.—
If the board shall fail for ten days to fill any vacancy,
a special meeting or election may be called for that
purpose by ten days’ posted notice signed by three
qualified voters, freeholders or householders of the
district, setting forth the object of the meeting or
election. Officers elected at such meeting or election
shall hold for the unexpired term, but no such meet-
ing or election shall be held within 30 days before
the annual election or :annual meeting in districts
containing less than ten townships nor within 30 days
before the general biennial state election in districts
embracing or containing ten or more townships. (Act
Apr. 10, 1941, c. 169, Art. VI, §4.)

[125.04]

Reenactment of §2812,

Section 3156-4(9) governs in filling of a vacancy on
Grand Rapids school board. Op. Atty. Gen. (161A-25),
Sept. 2, 1941.

Filling vacancy following resignation of member of
board. Op. Atty. Gen. (7680), June 17, 1943. .

Treasurer of common school district is not a holdover
and where no treasurer is elected at annual
meeting, a vacancy exists which may be filled at a spe-
cial election. Op. Atty. Gen. (4561a-23), Oct. 6, 1943.

3156-6(5). Majority of members to constitute
quorum.—A majority of the school board shall con-
stitute a quorum, but no contract shall be made or
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authorized except at a meeting of the board, of which
.all members have had legal notice. (Act Apr. 10,
1941, c. 169, Art. VI, §5.)

[125.05]

Reenactment of §2814.

A majority constitutes a quorum and a majority of a
quorum {s required to make a binding contract. Op.
Atty. Gen. (166b-5), June 17, 1941.

Where board authorizes payment of back salaries to
a teacher and a warrant is properly issued to teacher,
a single member of board may not order bank to refuse
to cash warrant. Op. Atty. Gen. (169C-9), Jan. 16, 1942.

8156-6(6). Powers and duties of school board.—

Subdivision 1. The school board shall have the
general charge of the business of the district, and of
the schoolhouses and of the interests of the schools
thereof. .

Subdivision 2. When authorized by the voters at a
regular meeting or election, or at a special meeting or
election called for that purpose, it may acquire nec-
essary sites for schoolhouses, or enlargements or ad-
ditions to existing schoolhouse sites, by lease, pur-
chase or condemnation under the right of eminent do-
main; erect, lease or purchase necessary schoolhouses,
or addltions thereto; erect or purchase garages. for
district-owned school buses; and sell or exchange
schoolhouses or sites and execute deeds of conveyance
thereof. In any village or city such site when practi-
cable shall contain at least one block, and, if out-
side of any city or village, two acres; and when any
schoolhouse site shall contain less than such amount,
the board may, without a vote of the electors, acquire
other land adjacent to or near such site to make,
with such site, all or part of such amount,

Subdivision 3. It shall purchase, sell, and exchange
school apparatus, furniture, stoves, buses and other
equipment as may be deemed necessary by the board
for school purposes.

Subdivision 4. It shall provide proper outhouses
for the schools, plant shade trees and shrubbery and
otherwise improve school sites, procure insurance on
school property, and make proper ordinary repairs
thereon.

Subdivision 5. When necessary,
rooms for school purposes.

Subdivision 6. It shall provide for the heating and
care of schoolhouses and rooms, and may provide for
the heating and care of garages which house school
buses.

Subdivision 7. It may authorize the use of any
schoolhouses in the district for divine worship, Sun-
day-schools, public meetings, election and such other
community purposes, as in its judgment, will not in-
terfere with their use for school purposes; but before
permitting such use, the board may require the bond
of some responsible party, in the penal sum of $100.-
00, conditioned for the proper use of such schoolhouse,
the payment of all rent, and the repair of all damage
occasioned by such use, and it may charge and collect
for the use of the district from the persons using such
schoolhouse such réasonable compensatlon as it may
fix.

It may authorize the use of any schoolhouses or
buildings in and of the school district for the holding
of primaries, elections, registrations and all acts in
connection therewith, in such manner as, in its judg-
ment, will not interfere with their use for school pur-
poses. It may impose such reasonable regulations and
conditions upon such use as may seem meet and prop-
er.

Subdivision 8. It may make rules and regulations
respecting the protection of the property of the dis-
trict, and prescribe penalties for a breach thereof, to
be recovered for the use of the district, as penalties
in other cases, before a justice of the peace, and
change or repeal such rules.

Subdivision 9. It shall superintend and manage
the schools of the district; adopt, modify or repeal
- rules for their organization, government and instruc-
tion, and for the keeping of registers; prescribe text-

it shall lease
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books and courses of study; and in common districts
visit each school at least once in three months.
Subdijvision 10. It shall employ and contract with
necessary, qualified teachers and discharge the same
for cause. )
Subdivision 11. It may provide for the admission to

‘the schools of the district, of nonresident pupils, and

those above school age, and fix the rates of tuition for
such pupils. In case a person owns 70 acres or more
of land and pays the taxes thereon, in a common or
an independent school district other than the one in
which he resides, then such person or his tenant shall
be admitted to all the benefits of the schools of such
district, the same as residents therein, and if the
owner of less than 70 acres therein he or his tenant
shall be admitted to all the benefits of said school
the same as residents therein, upon conforming to
such -reasonable terms for tuition and transportation
as the board of education of such school district may
have established for nonresidents, except that he shall
be entitled to have the amount of school taxes which
he pays to the support of said district applied in pay-
ment of said tuition and transportation fees. Noth-
ing in this subdivision shall be so construed as to
authorize any person who may receive any of the
benefits or privileges to vote at any school district
meeting of the school district within which he may
receive such benefits or privileges, but of which he
i§s not a member. (As amended Apr. 1, 1943, c. 266,
1) .
Subdivision 12. It may by unanimous vote provide
for the instruction of any resident pupil in another
school district when inadequate room, distance to
school, unfavorable road conditions, or other facts or
conditions make attendance in his own district un-
reasonably difficult or impractical, in which case such
district shall pay to the district so attended the tui-
tion agreed upon, or charged and may provide trans-
portation; provided, however, that such pupil shall
continue to be a pupil of the district of his residence
for the payment of apportionment and other state aids.

Subdivision 13. It may establish and organize,
alter and discontinue such grades or schools as it
may deem advisable, and assign to each school and
grade a proper number of pupils; provided that where
a board discontinues grades or schools it shall make
provision for the 1nstruction of pupils of such grades
or schools.

Subdivision 14. 'Transportation of pupils.—It may
provide for the free {ransportation of pupils to and
from school, and to schools in other districts for
grades and departments not maintained in the district,
including high school, at the expense of the district,
provided funds for such purpose are available and if
agreeable to district to which it is proposed to trans-
port the pupils, for the whole or such part of the
school year as it may deem advisable, and subject
to such rules and regulations as it may adopt. It
shall require from every bus driver a bond condi-
tioned upon the faithful discharge of his duties to be
approved by the local school board. Every driver
shall possess all the qualifications required by the
rules of the state board of education. If high school
pupils from a district within this state are being
transported to a school in another state, the school
board of the district from which the pupils are being
transported may provide free transportation and tui-
tion for any or all of its elementary pupils to such
school in another state and be entitled to state aid
as provided by law. (As amended Act Apr. 28, 1941,

¢, 516, §1; Act Mar. 15, 1943, ¢, 118, §1.)

Subdivision 15. It may and upon vote of the dis-
trict shall take charge of and control all school and
quasi school activities of the teachers and children

" of the public schools in that Aistrict held in the school

buildings or school grounds or under the supervision
or direction of the school board, and to that end adopt
rules and regulations for the conduct of athletic, ora-
torical, musical, dramatic and other contests and en-
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tertainments in which the schools of its district or any
class or pupils therein may participate. All money
received on account of such entertainments and con-
tests shall be turned over to the school district treas-
urer, who shall keep the same in a separate fund to
be known as the ‘‘school auxiliary fund’, to be dis-
bursed for expenses connected with such entertain-
ments or contests, or otherwise by the school board
upon properly allowed itemized claims. Where the
district has taken charge and control of such funds,
the treasurer and his bondsmen and legal depositories
shall be subject to the same liability for such funds
as for other school funds as provided by law, and
such funds shall be considered public funds for the
purposes of examination and auditing. Any donations
to the.school district for specific objects and ‘purposes
and other than for the primary purposes of the dis-
trict, shall be placed in the fund hereinbefore referred
to and in like manner disbursed; the request of the
donor or donors thereof being complied with in re-
gard to the purpose of such disbursements, if the
school board shall consider that the interest of the
district will be promoted thereby.

No such school or quasi school entertainment or
contest in any district in which the school board shall
act under the provision of this subdivision shall be
participated in by the teachers or pupils in the public
schools of such district, nor shall the school name
or any allied name be used in connection therewith,
except by consent and direction of the school board.

Subdivision 16. It shall defray the necessary ex-
penses of the board, including record books, station-
ery and other incidental matters as may be proper.

Subdivision 17. It shall defray the necessary ex-
penses of the board, including $2.00 per day for at-
tending one meeting of the school boards of the coun-
ty in each year, when called by the county superin-
tendent, and five cents per mile in going to and re-
turning from such- meeting.

Subdivision 18. The school board of any school
district of this state may become a member of the
county school officer’s association of said county, and
shall appoint one or all of its members to attend the
annual meeting thereof. The amount of the annual
membership dues in such association shall not exceed
$2.00, which amount shall be paid as other expenses
of the district are paid.

Subdivision 19. The school board of any school
district of this state by a two-thirds vote may become
a member of the Minnesota school board association
and by a similar vote appoint one of its members to
attend the annual meeting thereof, and the amount
of the annual membership dues in such association
and the actual and necessary expense incurred in at-
tending such meeting shall be paid as other expenses
of the district are paid.

Subdivision 20. It shall provide for the payment
of all just claims against the district in cases provided
by law. .

Subdivision 21. 1In all proper cases, it shall prose-
cute and defend actions by or against the district.

Subdivision 22. The school board of any school
district or of unorganized territory may establish and
maintain public evening schools as a branch of the
public schools, and such evening schools when so
maintained shall be available to all persons over 16
years of age who from any cause, are unable to attend
the full-time school of such district.

Subdivision 23. Members of the school board of
any school district maintaining one or more schools
located outside the incorporated limits of any city
or village, shall be peace officers, and may suppress
disorder and make arrests for any disorderly conduct,
or breach. of peace, in any schoolhouse or on any
school grounds located outside the limits of any city
or village in their respective districts, and may com-
mand the assistance of all persons. (Act Apr. 10,
1941, c. 169, Art. VI, §6 as amended Act Apr. 28,
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1941, c¢. 516, §1; Mar. 15, 1943, c. 118, §1; Apr. 1,
1943, c. 266, §1.)
[125.061]

Reenactment of §2815, subds, 1 to 7, 9 to 11; §2816;
§§2816-1 to 2816-3; §§2817, 2818, 2823-1, 2825, 2827, 2831,
2849-4, 2849-5,

Act Apr. 28, 1941, c. 516, amended subdivision !4, to
read as above.

Construction of teachers’ tenure law in harmony with
the expressed legislative policy does not permit a con-
struction so liberal as entirely to destroy the right of
school boards to determine matters of policy in the ad-
ministration of school affairs. State v. Board of Educa-
tion of Duluth, 213M550, TNW(2d)544. See Dun. Dig. 8675,

Board has no power to build cistern solely for flre
protection. Op. Atty. Gen. (159b-10), July 25, 1941,

School board may provide lunches for pupils and charge
some and furnish others free, but cannot opecrate for
profit or serve the general public. Op. Atty. Gen. (1569b-
11), Nov. 4, 1941. :

Board and not annual meeting are to fix opening day
of school, and if school board fixes opening day as
September 1st, and that happens to be a holiddy, labor
day, it must be counted as a part of the school week.
Op. Atty. Gen. (160c), Dec. 15, 1941,

A. school district has no power to enter into a contract
with a labor union, but there is no legal reason why
board of education should not permit union to appear
and speak as representative of those employees who
are members of it if such employees so desire, nor is
there any law forbidding such employees to be members
of a union, and a school board may, if in its discretion
it deems it proper, provide for seniority, hours, wages,
dismissals, demotions, transfers and tenure generally by
adopting reasonable rules and regulations with reference
thereto. Op. Atty. Gen. (270d4-12), June 11, 1943,

Control of communicable diseases is for department of
health rather than department of education, but a school
board may employ a physician to perform Dick tests to
children if for benefit of all children who have not had
scarlet fever. Op. Atty. Gen. (159b-9), March 10, 1943.

School district is not liable in damages for negligence
of a student who volunteered to cook noonday lunch for
thﬁ 1:)1‘1]1)111& Op. Atty. Gen. (844f£-3), March 11, 1943.

el i - .

Resolution by a school board providing that a certaln
system of shorthand should be exclusive system used
created no contractual rights in owner of that sys-
tem, resolution amounting to no more than a state-
ment of policy, and resolution could be reconsidered and
rescinded. Caton v. Board of Education, 213M165, 6NW
(2d)266. See Dun. Dig. 8675.

Ordinarily, where no rights of third parties have at-
tached, a municipal body such as a school board has
the power to reconsider or rescind any action thereto-
fore taken. Id.

A school board has no power to enter into a contract
;‘vgi::k; a labor union. Op. Atty. Gen. (2704-12), March 29,

Board has power of decision that outstanding bonds
shall be paid from surplus funds of the district without
submitting the question to a vote of the people, and this
applies to money in general fund which was to have been
used for construction of an addition to a building fol-
lowing vote of electors, which project failed when gov-
ernment cancelled its approval on account of the war.
Op. Atty. Gen. (159a-18), Aug. 30, 1943.

Subd. 2.

On consolidation of school district, property of dis-
solved district is turned over to consolidated district,
and_ that district may sell school houses and sites, in-
cluding school houses on sites reverting back to former

owners, in absence of agreement that school houses
?g&uld remain on site. Op. Atty. Gen. (622i-8), May 16,

School board may enter into agreement with federal
government to accept a contribution in connection with
the building of schools and obligating district to pay
back sum to government over a period of 30 years
at 39% interest, and to spend proceeds of a bond issue

'witb title to building to remain in the United States

until repayment of contribution, and board could agree
with WPA and with private contractors, without ena-
bling vote of electors of district. Op. Atty. Gen. (214f),
May 29, 1941,

Where lease of a school site is terminated by notice
from lessors, district cannot proceed to wreck buildings,
salvage lumber and sell the same, without authority of
voters at a _regular or special meeting called for that
purpose, and cannot sell and dispose of doors, windows
and flooring, or dismantle building without authority of
voters, and members of board are personally liable to
district if they do not call a special election in time to
remove building pursuant to terms of lease. Op. Atty.
Gen. (622i-8), June 2, 1941.

Board may permit use by state of school grounds for
erection of flag pole but cannot grant an irrevocable
e:glizfmer_lt therefor. Op. Atty. Gen. (622A-14), Oct. 28,

Form of ballot authorizing district to purchase a lot
and building to be used as a garage approved. Op. Atty.
Gen. (622D), Mar. 10, 1942.

Board may not purchase garage located two blocks
from school site for purpose of housing school busses
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without a vote of electors, though total school property
will still be less than one block in area. Op. Atty. Gen.
(622D), Mar. 24, 1942,

In adver t‘.)smg a school building for sale, district should
sell for as much as possible, and should not take into con-
sideration a smaller bid by a group of young men desir-
ing to purchase building to be used as a clubhouse for
social, purposes. Op. Atty. Gen. (622i-8), Au% 31, 1942.

County board of education for unorganized territory
has power to sell schoolhouse site and execute deed of
conveyance thereof, but only upon vote of all electors in
unorganized territory, and not merely residents of terri-
tory formerly covered by disorganized common school
district. Op. Atty. Gen. (622i-8), Feb. 2, 1943.

Insulation of school building is an addition or improve-
ment which must be authorized by voters. Op. Atty. Gen.
(622j-23), Feb. 25, 1943.

Schoolhouse can be sold only when school district
:}llais lngt‘xl'further use for it. Op. Atty. Gen. (622i-8), March

Powers of board of education for unorganized territory
to sell property without a vote of the people are the same
ag those of school boards at annual meetings of inde-
pendent districts. Op. Atty. Gen. (622i-8), March 20, 1943,

Clerk of a school board may not put in a bid for an
old school building which is being sold by the district,
nor would it be proper for the clerk’s partner to put in
a bid with the understanding that if accepted the partner
would 8ell % of the property to the clerk. Op. Atty. Gen.
(90c-8), May 24, 1943.

Majority of those voting is sufficient to authorize sale
of school property, and unmarked ballots should not be
counted. Ig.

School board when authorized by vote of a meeting of
the voters of the district may sell property belonging
to thleldlstrict. Op. Atty. Gen. (622i-8), Oct. 22, 1943.

Subd. 3.

School district is not authorized by law to purchase
a bus for resale to another district. Op. Atty. Gen,
(622d), Sept. 22, 1942,

Purchase by school distriet of school supplies from
seller who employs member of school board is pro-
hibited. Op. Atty. Gen, (90c-4), July 20, 1943.

A contract between school board and a dealer in
school supplies who employs a member of the school
board is prohibited if member of the board is directly
or indirectly interested in the contract, which is a ques-
tion of fact. Op. Atty. Gen. (90c-4), Aug. 6, 1943.

Subd. 4.

Neither a county nor a school district may become a
member of a reciprocal or interinsurance exchange. Op.
Atty. Gen. (249b-16), Mar. 28, 1941
© School district may take out insurance in a mutual com-
pany., with contingent liability not to exceed twice amount
of premium stated in policy, but cannot become a member
of a mutual private company and share in the profits.
Op. Atty. Gen. (487c-5), Feb, 3, 1943.

Insulation of school building is an addition or 1mprove-
ment which must be authorized by voters. Op. Atty..Gen.
(622j-23), Feb. 25, 1943, .

School district cannot buy insurance for protection of
property of pupils, teachers or employees. Op. Atty.
Gen, (159b-4), Mar. 20, 1943.

School district may take insurance in a mutual fire
insurance company though policy provides that policy-
holders are entitled to a pro rata share in the “profits”
of the company, if the word “profits” is used to denote a
refund of unabsorbed premiums. Op. Atty. Gen, (487¢-5),
Apr. 19, 1943, .

Subd. 6.

A board of education may not elect janitors for more
than one year at a time, and cannot make an agreement
with a janitorial group which may bind future board,
or agree that janitors may accumulate seniority rights
with future boards of education. Op. Atty. Gen. (166B-5),
Jan. 2, 1942,

Where employees of district have been employed under
a contract and district is met by a bargaining committee
of a union, board is without power to give an increase
in pay which will be retroactive, since it would be a
pure gift of public money. Op. Atty. Gen.

Oct. 30, 1942.

Retroactive effect may be given to determination of
school board granting an increase in salary to employees
when the negotiations therefor commenced previous to
time of effective date of increase, if negotiations con-
templated increase as of that date. Op. Atty. Gen.
(161b-4), May 7, 1943.

Subd. 7.

This section applies to a school district created by
special act unless such act provides otherwise. Op. Atty.
Gen. (622a), Oct. 19, 1942,

Real estate owned by school district may not be leased
to others although pupils are transported to another
district, and board may not allow post office for a vil-
lage to be moved into one of the rooms of the bhuilding
rent free, or allow an individual to fix up one room in a
school house for this purpose. Op. Atty. Gen. (622a-6),
Aug. 30, 1943.

Unused space or classrooms in public schools may not
be used for week-day religious instructions, or rented
for the purpose. Op. Atty. Gen. (170f-4), Oct. 19, 1943.

Subd. 9.

Resolution by a school board providing that a certain
system of shorthand should be exclusive system used

(159b-14),
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created no contractual rights in owner of that system,
resolution amounting to no more than a statement pol-
icy, and resolution could be reconsidered and rescinded.
Caton v. Board of Education, 213M165, 6N'W(2d)266. See
Dun. Dig. 8675.

School board of a high school district may not operate
defense training program offered for CCC enrollees in a
camp located outside of high school districts boundaries
but 914nlslde high school area. Op. Atty. Gen. (170e), May
6, 1941,

District may not expend school funds for a booth at
a farmers’ fair. Op. Atty. Gen. (159B-10), Sept. 19, 1941.

Children refusing to give flag salute which is a part
of patriotic exercises may be excluded from the school
and parents charged with neglecting to provide educa-
tion. Op. Atty. Gen. (927), Apr. 15, 1942,

Independent school district may maintain summer
school at expense of district, but a child may not be
compelled to attend. Op. Atty. Gen. (160), May 14, 1942.

A school district maintaining high schools which has
been selected as a gliding and soaring school may pay ex-
penses of instructors fo a three-day conference course
for instructors of gliding and soaring schools, if board
considers it for best interest of district. Op. Atty. Gen.
(159a-16), Sept. 11,

Noththstanding a teacher has acquired tenure status,
he may be transferred to such classroom, building, or
division as the school board may, in good faith, deter-
mine, provided he is not thereby demoted. State v. Board
%f Edslzs?z%tlon of Duluth, 213M550, TNW (2d)544. See Dun.

1g

Subd. 10.

- It may be that in an emergency state board of educa-
tion may issue special certificate to teach to persons who
do not have statutory qualifications, but board would act
at its peril and might be called upon to show an emer-
gency that would satisfy the court, and whether short-
age of teachers due to drafting into other employment
in the national defense is such an emergency is a ques-
tion of fact. Op. Atty. Gen. (172B), Oct. 20, 194

School board would not bhe Justiﬂed in termmatmg a
teacher’s contract during year “for cause” for writing
checks on bank in which he had no_deposits, in absence
of a hearing and proof of knowledge and intent. Op.
Atty. Gen. (172D), Feb. 7, 1942,

Teacher subject to epileptic fits-may ‘be discharged “for
cause”. Op. Atty. Gen. (172D), Feb. 20, 42,
aneapohs board of education has no authority to
furnish and pay two teachers who teach patients at Glen
Lake Sanatorium in Hennepin County outside Minne-
apolis school district. Op. Atty. Gen. (172), May 1, 1942,

Glen Lake school district has authority to furnish in‘
struction to patients at Glen Lake Sanatorium, and Min-
neapolis school district may pay that district tuition for
instruction of residents of Minneapolis who are patients.
Op. Atty. Gen. (172), July 24, 1942. .

Subd. 11.

Amended. Laws 1943, c. 266. See above text.

Income tax distribution should go to district of which
pupils are resident, but district teaching non-residents
could receive apportionment where no tuition was ac-
tually paid for child, and where parent is paying part
of tuition, as where he ownes 40 acres in the district,
school could not claim apportionment on such student.
Op. Atty. Gen. (168d), May 7, 1941.

Supplemental aid cannot be paid for non-resident high
school pupils whose tuition is not paid by the state. Id

Non-resident pupils attending special classes for handi-
capped children. Op. Atty. Gen. (168C), Aug. 12, 1941;
note under §3156-9(13).

Non-resident parents owning 80 acres of land have
right to present children on bus route within school dis-
trict and demand that district pay tuition and transpor-
tation to another district, where school is closed and
pupils are transported to another district. Op. Atty. Gen.
(166A-8) (180D), Feb. 10, 1942,

Pupil residing in one district may attend school in ad-
joining district if parent owns and pays taxes on 80
acres or more in adjoining district and enjoys other
privileges of resident of second district. Op. Atty. Gen.
(180D), Mar. 4, 1942,

Subdivision does not apply to special school district
in Minneapolis. Op. tty. Gen, (180d), Apr. 15, 2.

If undivided mterest in total acreage is equwalent to
a complete ownership of 80 or more acres, owner is en-
titled to privileges without payment of tuition, and if
less than 80 acres he must pay tuition established upon
conforming to reasonable terms for tuition and trans-
portation established for nonresidents except that he is
entitled to_application of amount of school taxes which
he pays. Op. Atty. Gen. (180c), March 2, 1943.

It is mandatory on school board when a nonresident
qualifies for privilege though schools are overcrowded
and wartime regulations are against building if non-
resident owned more than 80 acres, but if he owns less
than 80 acres he must be treated the same as other non-
residents and if they are admitted he is entitled to credit
on his tuition. I4.

Rights of a nonresident owning property in district
is not vested in sense that legislature may not take it
away. Id.

Phrase “pays taxes thereon” requires that owners’ taxes
should not be delinquent. Id.

"Record title is evidence of ownership. Id.
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. It makes no difference that qualifying interest in real
gs.tatte i?i acquired after nonresident has left school dis-
rict. . .

Right of nonresident renter of land, on which landlord
pays taxes, to send his children to school in district
Izhelrﬁg he does not reside. Op. Atty. Gen. (180j), Oct.

Word ‘“tenant” applies only to a lessee of land located
in school district in which neither the tenant nor owner
resides and only such tenant can be admitted to the
benefits of schools of the district. Op. Atty. Gen. (166a-8),
Nov. 20, 1943. .

Nonresident of school district who is tenant of owner
of land in district has same but not greater rights to
educational advantages than resident of district, as af-
fecting bus routes, Op. Atty. Gen. (166a-8), Nov. 29, 1943.

Subd. 12. . )

Non-resident pupils attending special classes for
handicapped children. Op. Atty. Gen. (168C), Aug. 12,
1941; note under §3156-9(13). .

A child of school age, determined to be an actual resi-
dent of Minneapolis district, may attend school in the
Glen Lake School District, where child is a patient in
Glen Lake Sanatorium, and by unanimous consent school
board in Minneapolis district may provide for tuition
of child in the Glen Lake School District, if that dis-

trict seces fit to establish instruction in sanatorium. Op..

Atty. Gen. (180), Sept. 22, 1942, .

Subd. 13.° :

This section as set forth in Laws 1941, c. 169, Art. 6,
§6, was superseded by Laws 1941, c. 376, amending Ma-
son’'s St. §2822. Op. Atty. Gen. (161B-2), Oct. 1, 1941,
See §3156-6(14) and notes thereto. .

Subd. 14.

Amended. Laws 1943, c. 118, §1. See above text.

. Rental of school busses during war in certain cities
of first class. Laws 1943, c. 412, .

Where a common school district has provided school
‘bus transportation service for -its *“non-resident” high
school pupils, “family transportation” of one’s own chil-
dren to such high school cannot be charged to the dis-
tgilct. Perszyk v. School.Dist. No. 32, 212M513, 4NW(2d)
321. . N

District is under no obligation to pay father of high
school pupil for transportation to another district until
an agreement is reached and untjl that time father
serves as a ‘‘volunteer.” Op.

9, 1941,

Board cannot legally make a deal whereby parents are
given an aliowance for transportation and children walk
to school, Op. Atty. Gen. (166A-10), Aug. 18, 1941,

Any school board which provides for transportation of
parochial school children acts at its peril. Op. Atty.
Gen. (166A-7), Sept. 26, 1941.

Where division of territory between two school dis-
tricts resulted_ in_dividing line leaving part of pupils
in one high school district and part in another, district
must make equal provision for transportation for all of
its pupils to high school and if it pays for transportation
to one high school it must pay for transportation of
other pupils to their respective high school and pupils
in one high school area may not be compelled to attend
in another area, and if transportation is paid for dis-
trict is entitled to some state aid. Op. Atty. Gen. (166A-
6), Oct. 9, 1941. :

School bus may not be leased to agencies of federal
government for national defense .purposes. Op. Atty.
Gen, (622d), Nov. 26, 1941. : .

Board is not required to furnish free transportation,
although money is voted therefore at ‘annual meeting,
but it cannot nse money so voted for other purposes, ex-
cept by vote of electors at next annual meeting. Op.
Atty. Gen. (1598-13), Feb. 6, 1942,

School district is not required to furnish transporta-
tion to high school pupils, but may do so. Op. Atty, Gen.
(622j-1), Apr. 16, 1942,

School district in operation of school bus is engaged
in a governmental function and is not liable for negli-
gence of driver to persons in another vehicle in a col-
lision. Op. Atty. Gen. (844f-6), June 15, 1942,

IdSchool district may carry collision insurance on busses,

Where common school district transports high schogl

upils to a consolidated district, including child of parent
{)iving in common school district but owning eighty acres
of land in other district, common school district and not
consolidated school district should provide the free
transportation. Op. Atty. Gen, (166a-8), June 23, 1942,

If a school district where school was closed entered
into contract for transportation of pupils and subse-
quently decided to.open school, district would be liable
for breach of contract if any damages were sustained by
driver. Op. Atty. Gen. (172c¢-1), Aug. 6, 1942.

‘Where a district closes its school and sends its pupils
to another district, it cannot charge pupils for the trans-
portation, but whether it may require a pupil to walk a
half mile to 2 main county road to take a bus is a ques-
tion of fact. Op. Atty. Gen. (166a-10), Sept. 8, 1942,

There is no authority to make a contract whereby dis-
trict agrees to pay a part of cost of transportation upon
condition that balance of cost be paid by someone else,
though transportation of pupils within district is dis-
cretionary with board, regardless of vote of electors. Op.
Atty. Gen. (166a), Sept. 17, 1942.

Atty. Gen. (166A-6), Oct.
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School board judgment in permitting teachers to ride
bus when other means unavailable is no violation of
law. Op. Atty. Gen. (166a-7), Sept. 25, 1942,

Opinion or rule of commissioner of education that no
pupil be obliged to walk over three quarters of a mile
is without effect, subject being one for decision of local
:tl)&azrd of education. Op. Atty. Gen. (166a-10), Oct. 30,

‘Where crippled child resides 314 miles from school-
house in district and 2% miles from a schoolhouse in
an adjoining district, school district of residence may pay
transportation cost of carrying child to school in adjoin-
ing district. Op. Atty. Gen. (169d), Jan. 13, 1943,

‘Where home of crippled child is 3% miles from school
house in district and 214 miles from school house in an
adjoining district, and child atternids school in adjoining
district, home district in its discretion may pay trans-
portation cost of child to and from school. Op. Atty. Gen.
(169d), Feb. 13, 1943,

School district must pay a salary sufficient to obtain
good drivers for buses who will meet standards set up
by commissioner of education, and may not expend money
ggﬂgtrammg drivers. Op. Atty. Gen. (166a-2), March 1,

Public school buses may not be used in transporting
pupils attending parochial schools, but parochial schools
may operate transportation system and public school
system could hire the transportation of the public school
pupils therein. Op. Atty, Gen. (166a-7), Sept. 10, 1943,

District contracting with owner of a motor vehicle
for transportation of children, cannot pay for the trans-
portation of pupils of parochial schools. Op. Atty. Gen.
(166a-7), Oct. 7, 1943,

Validity of appropriations of public funds that inure to
the benefit of sectarian schools. 27MinnLawRev31i.

It is mandatory that school bus driver furnish bond.
Op. Atty. Gen. (166a-2-b), Nov. 29, 1943,

* Subd. 16.

Expenses for travel of members to meetings of board
in district may not be paid. Op. Atty. Gen. (161a-12),
Sept. 11, 1942.

Subd. 17. . .
Words “in each year” relate to calendar year. Op.
Atty. Gen. (161a-12), Sept. 8, 1943.

Subd. 19.

It is not lawful to pay expense of sending more than
gn(laginzember to meeting. Op. Atty. Gen. (161A-12), Mar.

Subd. 20.

School district is not liable in tort in the performance
of governmental functions. Op. Atty. Gen. (844f-3),
Oct. 18, 1943. :

Subd. 21.

Litigation expenses should be charged to maintenance
and should not be paid from sinking fund. Op. Atty.
Gen. (166b-2), Sept. 29, 1942, .
» A school district may create a building fund for con-

‘struction of a building sometime in the future and place

therein any surplus moneys not required for operation
of school, but such fund is not a sinking fund which
may be invested in war bonds or otherwise. Op. Atty.
Gen. (159a-14, 159b-2), Oct. 30, 1942.

'3156-6(6)a. School buses—Purchase on Install-
ments.—In addition to all other powers now or here-
after. conferred by law on school boards which are
authorized to purchase school buses, such boards
shall have the power and authority to purchase the
same on the installment payment plan, the install-
ments to be all paid within a period of not to exceed
three years from the date of purchase, and the de-
ferred payments to bear a rate of interest of not to
exceed four per cent per annum. (Act Apr. 21, 1941,
c. 333, §1.) .

[125.065]
Interest cannot be more than 49 on balances due on

payment of each instaliment. Op. Atty. Gen. (622d), Nov.
10, 1941, :

One school district may buy a school bus from another
school district on. an installment contract. Op. Atty.
Gen. (622d), Aug. 14, 1942, .

3156-6 (7). Annual expenses—Tax—Powers of
common school districts—Supplies.—

Subdivision 1. The sgchool board of every common
school district shall submit to the annual school meet-
ing an estimate of the expenses of the district for
the coming year for an eight-month school term and
for such further time as it may be decided by the
meeting to hold school, and for such other specified
purposes as the board may deem proper, and, if
such meeting shall fail to vote a sufficient tax to main-
tain a school for such time, the board shall levy
such .tax; . but no such school board shall expend
any money or incur any liability for any purpose be-
yond the sum appropriated by vote of the district
for such purpose, or levied by the board pursuant to
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this subdivision, or on hand and applicable thereto.

Subdivision 2. Common school districts, when au-
thorized by a two-thirds majority of all the electors
voting at an annual or special meeting, are hereby
empowered to erect, purchase, or acquire a dwell-
ing house for the use of its teacher or teachers; pro-
vided, howeve:r, that the proposition shall be sub-
mitted only at a meeting or election the mnotice of
which stated that such proposition would be consid-
ered or submitted thereat.

Subdivision 3. The school board of every common
school district which is maintaining or shall main-
tain an accredited high school or high school de-
partment shall have and possess all of the powers
now or hereafter vested in the school board of in-
dependent school districts. Provided, however, that
as to common districts having an assessed valuation
of more than $2,000,000, none of the powers of in-
dependent districts shall be extended or or assumed
by such districts except the provisions of law re-
lating to courses of study and the hiring of teachers
and superintendents,

Subdivision 4. Members of any school board in any
common school district in this state employing not
more than three teachers are hereby authorized and
permitted to contract with, do work for and furnish
supplies to such districts when authority therefor
is given by the full school board. Provided, that
the billg for such claims shall not exceed $25.00 per
annum and that they must be allowed at a board
meeting by the unanimous vote of the entire school
board. All such bills shall be duly itemized and a
full and complete itemized report shall be made at
the annual school meeting. (Act Apr. 10, 1941, c.
169, Art, VI, §7.)

[125.07]
lz}oegnactment of §8§2803-1, 2825, 2849-1 and Laws 1917,

Board has no power to build cistern solely for fire
protection. Op Atty. Gen, (159b-10), July 25, 1941,

Electors of a common school district may compIe school
board to levy a tax sufficient to pay cost of providing
tuition for non-resident high school pupils, and board
may not use such levy for any other purpose, but it may

- not compel board to spend full amount so appropriated
for that purpose, having no veto or control over board’s
action in administrative matters.
7), Oct. 3, 1941.

Board is not required to furnish free transportatnon.
although money is voted therefore at annual meeting, but
it cannot use money so voted for other purposes, except
by vote of electors at next annual meeting. Op. Atty.

Gen. (159B-13), Feb. 6, 2.

School board member has no right to collect mileage
in travel to county seat to obtain surplus commodities
which are distributed by the United States and state re-
lief agencies to public schools for providing hot lunches,
but may be paid expenses of travel and@ compensation for
the trip. Op. Atty. Gen. (161A-12), Mar. 12, 1942.

A school district may create a building fund for con-
struction of a building sometime in the future and place
therein any surplus moneys not required for operation
of school,
may be invegted in war bonds or otherwise.
Gen. (159a-14, 159b-2), Oct. 30, 1942.

Subd. 2,

School board is not obliged to provide teachers with a
suitable place to live and a suitable place at which they
may obtain their meals, and teachers may be required
to abide by their contract notwithstanding that they
have no place to obtain suitable board and are denied
privilege of cooking an evening meal in home economics
room of school. Op. Atty. Gen. (166})), Oct. 28, 1942, -

An independent district may not furnish a house as a
i‘giisdence for teachers. Op. Atty. Gen. (622k), May 19,

There is no authority in the law for purchasing a
house for superintendent.

Subd. 3.

A common school district not maintaining a high
school has no legal authority for maintaining a kinder-
arten, and kindergarten pupils should not be included

n computing distribution of gross earnings taxes. OD.
Attv Gen. (168), Apr. 9, 1941,

Clerk of a common  school district which does not
maintain an accredited high school or high school de-
partment may not be removed from office because in-
capacitated by mental illness, but a member or officer of
the board of an independent district may be removed
under this section for such inecapacity. Op. Atty. Gen.
(475e), Apr. b, 1943

here a common school district has been operated for
several years as a high school, which is accredited,
salaries of the clerk, treasurer and superintendent may

C.

but such fund is not a sinking fund which
Op. Atty.

Op. Atty. Gen, (426A-
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be fixed by the board, but no other member of the school
board shall receive any pay. Op., Atty. Gen. (768d4-1),
May 28, 1943.

Subd, 4.

Members of school board may not contract with dis-
trict for transportation of their own children to high
school. Op. Atty. Gen. (90c-7), Apr. 14, 1942,

8156-6(8). XYurther duties of independent district
school boards.—

Subdivision 1. The school board of any independent
school district may establish and maintain one or
more kindergartens for the instruction of children
above four and under six years of age. .

Subdivision 2. It may receive, for the benefit of
the district, bequests, donations or gifts for any prop-
er purpose, and apply the same to the purpose des-
ignated.

Subdivision 3. It may remove, for proper cause,
any member or officer of the board, and fill the va-
cancy; but such removal must be by a concurrent
vote of at least four members, at a meeting of whose
time, place and object he has been duly notified, with
the reasons for such proposed removal, and after an
opportunity to be heard in his own defense,

Subdivision 4. It shall make, and, when deemed
advisable, change or repeal rules relating to the
organization and management of such board and the
duties of its officers.

Subdivision 5. It shall provide by levy of tax nec-
essary funds for the conduct of schools, the payment
(t)f indebtedness and all proper expenses of the dis-.
rict.

Subdivision 6. It shall cause to be published once,
in some newspaper published in such school district,
or if there be no newspaper so published therein,
then in some newspaper published in the county in
which such school district is located, official proceed-
ings of such board; and such publication shall be
made as soon as may be, and not later than 30 days
after the meeting at which such proceedings were
had. Such publication shall be let annually by con-
tract to the lowest bidder, at the first regular meet-
ing of said board after the annual election in such

district; provided, that not more than fifty cents
per folio shall be paid for such publication. (Act
Apr. 10, 1941, ¢c. 169, Art. VI, §8.)
[125.08]

Reenactment of §§2797, 2824 and 2826.

Subd. 1.

A common 8chool distriect not mamtainmg a high

school has no legal authority for maintaining a kinder-
garten, and kindergarten pupils should not be included
in computing distribution of gross earnings taxes. Op.
Atty, Gen. (168), Apr. 9, 1941,

A child of four is a person of ‘“school age” for pur-
pose of instruction in classes for crippled children. Op.
Atty. Gen. (168C), Oct. 20, 1941,

Subd. 3.

Clerk of a common school district which does not
maintain an accredited high school or high school de-
partment may not be removed from office because in-
capacitated by mental illness, but a member or officer
of the board of an independent district may be removed
under this section for such incapacity. Op. Atty. Gen.
(475e), Apr. 5, 1943.

Chairman of school board of an independent district
may not be removed from office merely because he has
been convicted of the crime of petty larceny. Id.

Subd. 5.

District may not expend school funds for a booth at a
farmers' fair. Op. Atty. Gen. (159B-10), Sept. 19, 1941.

Subd. 6.

This section applies to independent school district.
Op. Atty. Gen. (277E), Sept. 2, 19

3156-6(9). Consolidated school distrlcts—Trans-
portation of pupils—Schoolhouse sites—Acquisition
of land—-Sidewalks..—

Subdivision 1. The board in a consolidated school
district is authorized to provide for the transporta-
tion of pupils, or expend a reasonable amount for
room and board of pupils whose attendance at school
can more economically and conveniently be provided
for by such means; locate and acquire sites of not
less than two acres, and erect necessary and suitable
buildings thereon, including a suitable dwelling for
teachers, when money therefor has been voted by
the district. They shall submit to the commissioner
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of education a plat of the school grounds, indicating
the site of the proposed buildings, plans and specifi-
cations for the school building and its equipment,
and the equipment of the premises. .

Subdivision 2. The school board of any consoli-
dated school district which does not contain within
its limits an incorporated city or village may purchase
or acquire by condemnation proceedings, as provided
by law for acquiring schoolhouse sites, in the name
and on behalf of such school district, a suitable tract
of land within the limits of said district to be used
for the purpose of erecting buildings thereon for use
for dwelling purposes by teachers or other employees
of said district, and may erect such buildings on said
tract or on any other real estate owned by such dis-
trict. The school board of any such district may also
sell, lease or otherwise dispose of such property so
built or acquired, when deemed advisable and for
the best interest of the district.

Subdivision 3. The governing board of any con-
golidated school district, which now or hereafter in-
- cludes within its limits two villages, may appropri-
ate and expend money to build or assist in build-
ing a sidewalk or sidewalks for the use of pupils and
the general public connecting with sidewalks in said
villages and leading to the schoolhouse. The village
council of any such village may likewise appropriate
money for the same purpose or to assist the school
district. (Aet Apr. 10, 1941, c. 169, Art. VI, §9.)
[125.09]

Reenactment of §§2761, 2765-1; 2780-18, 2780-19,

Board may transport pupils in emergency and close
schools of district, but in absence of an emergency au-
thorization of voters is necessary. Op. Atty. Gen. (161b-
2), July 24, 1943.

An independent district may not furnish a house as a

i‘giiSdence for teachers. Op. Atty. Gen. (622k), May 19,

A consolidated district complies with the two-acre re-
quirement if it purchases a dwelling for teachers located
on a small lot adjoining the schoolhouse gite. Id.

There is no authority in the law for purchasing a house
for superintendent.

8156-6(10). School sites—Condemnation of lands.
—In any 'municipal corporation or school district in
this state where the governing body or school board
has the right, power and authority to purchase sgites
for school buildings without authorization by the
voters at a regular or special meeting or election
called for that purpose, such governing body or school
board shall have the right, power and authority to
condemn lands under the right of eminent domain
for site and grounds for public school buildings, and
such power and authority shall be exercised under
and pursuant to the terms and provisions of Gen-
eral Statutes of 1913, Chapter 41, and acts amenda-
tory thereof; provided, however, that any such cor-
poration or school district shall have the right, upon
the filing of the award of the commissioners provided
for in said Chapter 41, and upon giving the notice
therein required of the filing of such award, to enter
upon and appropriate the lands so condemned, with-
out the giving of any bond, but in case of such entry
and appropriation, such corporation or school district
shall be bound absolutely to pay all damages awarded,
either by said commissioners or by the court upon
appeal therefrom, together with all costs and expenses
adjudged against it therein, within the time speci-
fied in said Chapter 41. In case any such corpora-
tion or school -district shall appeal. from the award
of commissioners appointed pursuant to any such con-
demnation proceedings, such corporation or school
district shall not be required to give or file any appeal
bond therein, (Act Apr. 10, 1941, c¢. 169, Art. VI,
§10.)

[125.10] .

Reenactment of §2819. .

8156-6(11). Public squares—Right of eminent do-
main.—Any school district is hereby authorized and
empowered to acquire, for school purposes, under the
right of eminent domain, any tract of land dedicated,
attempted to be dedicated, or designated as a public

§31656-6(14)

square in any town plat of land within, or partly with-
in, such school district and not within the limits of any
incorporated village, borough. or city. (Act Apr. 10,
1941, c. 169, Art. VI, §11.)

[125.11]
Reenactment of §2819-1,
3156-6(12). School districts within corporate lim-

its of fourth class cities—Public easements in public
alleys.—Any school district of which the greater por-
tion lies within the corporate limits of a city of the
fourth class may with the consent of the governing
body of said city acquire by condemnation the public
easement in any public alley which the school board of
such district deems it necessary to use for school pur-
poses. (Act Apr. 10, 1941, ¢c. 169, Art. VI, §12.)
[125.12]

Reenactment of §2819-2,

8156-6(13). Agricultural schools.—The board of
education or other governing body of any school dis-
trict in which instruction in agriculture is afforded, is
authorized and empowered to purchase or otherwise
acquire by condemnation proceedings as provided for
acquiring schoolhouse sites in the name and in behalf
of such school district, a suitable tract of land either
within or without the limits of such school district, to
be used for the purpose of instruction, experimenta-
tion and demonstration in agriculture. The provisions
of this section shall apply as well to districts organized
under special acts as under the general laws, notwith-
standing any provisions or restrictions in the laws un-
der which the same are organized. (Act Apr. 10,
1941, c. 169, Art. VI, §13.)

[125.131

Reenactment of §§2820 and 2821. . .

8156-6(14). Discontinuance of schools—Transpor-
tation of pupils to adjoining district.—

Subdivision 1. The school board of any district,
when it deems it advisable may provide for the instruc-
tion of its pupils in an adjoining or nearby district,
and in such case may discontinue the schools of its
own district or any grades in said schools in which
case it shall provide for the free tuition and transpor-
tation of the pupils of its own district to the school in
an adjoining or nearby district. Such free transpor-
tation of pupils shall conform to the rules and regu-
lations of the state board of education.

Subdivision 2. - The teachers shall keep the reg-
isters separately for the pupils from such district dis-
continuing its schools; and shall return the registers
and make separate records to the clerk of such dis-

-trict and to the county superintendent, of the number

and names of pupils, with their attendance, and such
district.shall retain its organization and shall be en-
titled to public money, including the special state aid
granted to ungraded elementary schools, under such
rules as may be fixed by the state board of education,
except that state apportionment for nonresident pupils
enrolled in high school shall go to the districts in
which the high school is located. (Act Apr. 10, 1941,
c. 169, Art. VI, §14.) :
[125.14] '

Reenactment of §2822.

Editorial note.—Section 2822, Mason's St.,, from which
this section is derived, was repealed by Act Apr. 10, 1941,
c. 169, Art. XIV, §1, (3156-14(1)).

Such section 2822, was subsequently amended by Act
Apr. 21, 1941, c. 376, §1, to read as follows: The school
board of any district in any emergency or upon au-
thorization by a majority of the voiers present at any
regular or special school meeting of the district, may
provide for the instruction of its puplls in an adjoin-
ing district, and in such case may discontinue the schools
of its own_ districts or of any grades or departments in
said schools, and provide for the free transportation of
the pupils of its own district to the school in an ad-
joining or nearby district. The teachers ghall keep
the registers separately for the pupils from such dis-
trict discontinuing its schools, and shall return the
registers and make separate records to the clerk of
such district and to the county superintendent, of the
number and names of pupils, with their attendance
and such district shall retain its organization and shal
be entitled to public money, including the special state
aid granted to ungraded elementary schools, under such
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rules as may be fixed by the commissioner of educa-
tion, except that state apportionment for non-resident
pupils enrolled in the high school department shall go
to the districts in which the high school is located.
Such aid shall be paid from the appropriation made
for common schools.

Notes of Decisions

All schools that were closed and transporting their
pupils prior to April 21, 1941, will remain in that status
until voters at a regular or spec1a1 meeting have voted
to make a change, and such change can only take effect
at end of any existing agreement with another school
district, or with a teacher if a teacher is then under con-
tract, unless a compromise agreement may be reached
to terminate existing contract. Op. Atty. Gen., (166a-10),
June 4, 1941. But see Op. Atty. Gen, July 30, 1941.

Subdivision 1 of this section should now read as above,
as amended by new portion added in Laws 1941, c. 376,
which reads as follows: “In any emergency Or upon
authorization by a majority of the voters present at any
regular or special school meeting of the district”. Op.
Atty. Gen. (166a-10), July 30, 1941,

Board cannot legally make a deal whereby parents
are given an allowance for transportation and children
walk to school. Op. Atty. Gen. (166A-10), Aug. 18, 1941.

Whether or not a reduction in enroliment of pupils
to one or three constitutes an emergency is a question
of fact which cannot be decided by attorney general, and
safer procedure would be to secure an enabling vote of
electors. Op. Atty. Gen., Sept. 26, 1941

Lawg 1941, ¢. 169, Art. 6, 56(13) and probably this sec-
tion, were superseded by Laws 1941, -:c. 376, amending
Mason’s St., §28”2 Op. Atty. Gen. (161B- 2), Oct. 1, 1941,

“Emergency” referred to in Laws 1941, c. 376, is a
question of fact to be determined, in the first instance,
as an administrative matter by school board. Id.

District is required to provide transportation for a
pupil whose parents reside temporarily on lakeshore
property or in a summer home, and is entitled to in-
clude .pupil in school census for state aid purposes. Op.
Atty. Gen., (l166a), Dec. 8§, 1941.

In a district in which no school is conducted and trans-
portation by hus is furnished to a certain schoolhouse
in another district, question whether tuition should be
paid to a pupil instructed in a third district is a matter
for determination of voters*at a regular or special school
meeting, though such pupil is transported by her parent
a shorter distance necessitated by physical condition. Op.
Atty. Gen. (180D), Jan. 9, 1942,

Non-resident parents owning 80 acres of land have
right to present children on bus route within school dis-.
trict and demand that district pay tuition and transpor-
tation to another district, where school is closed and
pupils are transported to another district. Op. Atty. Gen.
(166A-8)(180D), Feb. 10, 1942,

Authority to transport pupils to a parochial school is
questlonable though no additional expense is involved.
Op. Atty. Gen, (166a-7), July 9, 1942,

School board had authority to open a school that had
heen closed for some years and employ a teacher, but
people of district at subsequent annual meeting could
reverse such action, with result that district would be
liable for breach of teacher's contract. Op. Atty. Gen.
(172¢-1), Aug. 6, 1942,

If a school district where school was closed entered
into contract for transportation of pupils and subse-
quently decided to open school, district would be liable
for breach of contract if any damages were sustained by
driver. Op. Attyv. Gen. (172c¢-1), Aug. 6, 1942,

Where a district closes its school ang sends its pupils
to another district, it cannot charge pupils for the trans-
portation, but whether it may require a pupil to walk a
half mile to a main county road to take a bus is a gues-
tion of fact. Op. Atty. Gen. (166a-10), Sept. 8, 1942,

Section contemplates free transportation, without con-
igi4b2utions by parents. Op. Atty. Gen. (166a), Sept. 17,

Where school board could not obtain a teacher and
made arrangements with 3 other districts for instruction
of pupils and some of pupils went to another district
with which board had no agreement, latter district can-
:xlxé)‘l:z cotlect tuition. Op. Atty. Gen. (166a-10), Oct. 19,

Emergency which would warrant board in closing
school and sending pupils to another district without
a vote of electors is a question of fact and not of law,
and fact that a teacher cannot be obtained might be
considered an emergency. Id.

‘Where crippled child resides 3% miles from school-
house in district and 2% miles from a schoolhouse in an
adjoining district, school district of residence may pay
transportation cost of carrying child to school in adjoin-
ing district. Op. Atty. Gen. (169d), Jan. 13.

‘Where home of crippled child is 81 miles from school-
house in district and 2% miles from a schoolhouse in an
adjoining district, and child attends school in adjoining
district, home district in its discretion may pay trans-
portation cost of child to and from school. Op. Atty. Gen.
(169d), Teb. 13. 1943.

Board may transport pupils in emergency and close
schools of district, but in absence of an emergency au-
thorization of voters is necessary. Op. Atty. Gen. (161b-
2), July 24, 1943.

. neighboring district,
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A school district maintaining a sixth year graded school
may discontinue teaching its sixth grade and transport
pupils to adjoining district without forfeiting state ald.
Op. Atty. Gen. (168), Apr. 13, 1943,

‘Where all of the teachers except the superintendent in
the grades and high school of a school district resigned
and board closed school and transported pupils to a
the superintendent is entitled to
the benefit of his contract and is entitled to damages,
the difference between what he is able to earn in other
employment and the contract salary. Op. Atty. Gen.
(172¢-1), Apr, 21, 1943.

Subd, 1.

Vote of electors at special meeting to discontinue
school and transport pupils to adjoining district was
});nding upon the board. Op. Atty. Gen, (622j-1), Apr. 16,

3156-6 (13). Transportation of pupils outside dis-
trict.—Any school district transporting pupils of the
district may transport pupils residing outside of the
district but attending school within the district upon
such pupils presenting themselves within the district
on one of the regular routes traveled in the transpor-
tation of the pupils of the district. (Act Apr. 10,
1941, c¢. 169, Art. VI, §15.)

[125.15]

Reenactment of §2822-1.

A nonresident tenant of land within school district is
entitled to transportation by presenting himself within
district. Op. Atty. Gen. (166a-8), Nov. 20, 1943.

8156-6(16). School bus requirements.—No school
board shall enter into any agreement for the trans-
portation of pupils, or operate any.school bus, unless
the vehicle or vehicles used for such purpose shall
have an emergency exit which shall be in the rear
portion of the bus but not on the same side as the
regular exit, and the same shall be in usuable condi-
tion at all times, provided, however, that this section
shall not apply to vehicles with seating capacity of
seven passengers or less. (Act Apr. 10, 1941, c. 169,
Art. VI, §16.)

[125.16]
Reenactment of §2816, subd. 4.

8156-6(17). Safety in transportation of pupxls—In-
surance.—

Subdivision 1. The school board, of any school
district of this state, however organized, is here-
by. authorized and empowered to provide for the
protection of school children in its respective district,
being transported for all school purposes or activities
in district owned, operated, leased or controlled motor
vehicles, against injuries or damages arising out of
the operation thereof. If said board deems it advis-
able, insurance may be procured, and paid for from.
any funds available provided, however, any insurance
contract covering such risk shall contain as a condi-
tion precedent, a clause or provision expressly waiving
the defense, by the insurer, that the school district
is engaged in a governmental function.

Subdivision 2. The payment of any insurance pre-
miums by such school district shall not thereby make
the school district liable for any injuries or damages
incurred by such transportation. (Act Apr. 10, 1941,
c. 169, Art. VI, §17.)

[125.17] -

Reenactment of §§2816-8 and 2816-9.

School officers not authorized to buy insurance pro-
tection for others than pupils of the school. Op. Atty.
Gen. (159B-4), Sept. 12, 1941.

Insurance is for benefit or protection of school chil-
dren in districts being transported and not for benefit
of third persons. Op. Atty, Gen. (844f-6), June 15, 1942,

School districts may not buy insurance for parents,
teachers, doctors, nurses or other than school children.
Ops. Atty.lGen. (159b-4), Jan. 11, 1943,

ub .

School districts have no authority to contract together
and form a voluntary association for the purpose of
maintaining an indemnity fund to protect pupils while
riding on busses owned, operated or controlled by said
school district. Op. Atty. Gen., (159-B-4), July 3, 1941.

3156-6 (18). Construction of school houses—Re-
pairs—Contracts—Bids.—

Subdivision 1. No contract for work or labor,
or for the purchase of furniture, fixtures, or other
property, or for the construction or repair of school-
houses, the estimated cost or value of which shall
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‘exceed $500.00 shall be made by the school board of
any common or independent school district without
first advertising for bids or proposals in some news-
paper of the county by two weeks’ published notice
in the city or village located nearest to the school
district in which such contracts are proposed to ‘be
let, or some newspaper published in the county seat
in such county; provided that advertisements for
bids for schoolhouse construction may be published
_in a trade journal, periodical, or magazine approved
by the attorney general. Such notice shall state
the time and place of awarding the contract, and
contain a brief description of the work to be per-
formed, materials to be furnished, or building to be
constructed or repaired.

Subdivision 2. Every such contract shall be awarded
to the lowest responsible bidder, shall be duly executed
in writing, and the person to whom the same is
awarded shall give a sufficient bond to the board for
its faithful performance, and otherwise conditioned as
required by Mason’s Minnesota Statutes of 1927, Sec-
tions 9700, 9702, 9703 and 9704. If no satisfactory
bid is received, the board may readvertise.-

Subdivision 3. Every contract made without com-
pliance with the provisions of this section shall be
void; provided, that in case of the destruction of
buildings or injury thereto, where the public interests
would suffer by delay, contracts for repairs may be
made without advertising for bids. (Act Apr. 10,
1941, ¢. 169, Art. VI, §18.)

[125.18]

Reenactment of §§2846 and 2847.

A contract provlsion for arbitration of disputes ‘‘at the
choice of either party” is not self-executing, and may be
modified, rescinded, or waived by agreement or acts and
conduct of partles and this notwithstanding a further
provision that a ‘““decision’” of arbitrators “shall be a con-
dition precedent to any right of legal action’”. Indepen-
dent School Dist. No. 35 v. A. Hedenberg & Co., 214M82,
TNW(2d)511. See Dun. Dig. 8685. -

Building contractor’s conduct in failing to demand

arbitration of dispute for over a year and in proceeding

to trial of action for damages without making such de-
mand or asking for a stay to permit arbitration consti-
tuted a waiver of its right to arbitration. .

Architect’s letter to school distriet discouraging an in-
vestigation of a building to determine cause of leak in
walls and expressmg‘ doubt as to success of legal action
against contractor ‘“because a careful visual examination
of the mortar suggests an A-1 job” was a mere informal
expression of opinion and not a ‘‘decision” by the archi-
tect as contemplated by the building contract. Id.

A provision of a school gymnasium building contract
requiring the contractor to remedy any defects due to
faulty materials or workmanship observed within a year
after date of substantial completion and to pay for any
damage to other work resulting therefrom did not pre-
clude district from asserting a claim for damages, for
such faulty materials or workmanship, if it so elects, and
this without first procuring architect’s decision.

In action by school district against a building contrac-
tor- for constructing a gymnasium to recover damages
for faulty materials and workmanship, substantial per-
formance  of contract held properly submitted to jury. Id.

On a building contract, school district can accept a
single bid, without any competltlve bidders, if proper
notice has been given, but in bidding for supphes or
equipment, no bid can be accepted unless competitive
bids have been submitted. Op. Atty. Gen. (707a-12),
May 21, 1941.

Where board did not accept the lowest bidder and
permitted high bidder to change his bid after bids were
opened, there was no legal contract. Id.

School board may enter into agreement with federal
government to accept a contribution in connection with
the building of schools and obligating district to pay
back sum to government over a period of 30 years at
3% interest, and to spend proceeds of a bond issue with
title to building to remain in the United States until
repayment of contribution, and board could agree with
WPA and with private contractors, without enabling
gé)telgii:’l electors of district. Op. Atty. Gen. (214f), May

Contract of a teacher employed as substitute for one

called into the military service may contain a provision-

for automatic termination upon reinstatement of regular
teacher, otherwise substitute teacher would have all
rights granted by contmumg contract in law. Op. Atty.
Gen. (172¢-2), July 18, 1941.

Board has power to compromise claim of architect for
work performed under incomplete- contract. Op. Atty.
Gen. (166B-1), Mar. 6, 1942. .

School district operating busses and purchasing gas in
1,000 gallon lots, for which it maintains storage space,
may malke all purchases from same dealer and need not
spread them among several dealers, each purchase being

& separate contract.
942,
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Op. Atty. Gen. (707A-12), Mar. 27,

Invitations for bids for coal may be sent to dealers
outside the community, and if a school advertised for
bids for coal “when and if ordered” and no bids were
received because of- uncertainty as to the future, it is
probable that bids should be advertised for immediate
delivery., Op. Atty. Gen. (707a-12), July 23, 1943.

Section has no application to the Minneapolis school
district which operates under a special charter of the
city. Op. Atty. Gen. (707a-12), Aug. 3, 1943,

Advertisement for bids is necessary on coal purchases
involving expenditure of more than $500. Op. Atty. Gen.
(707a-12), Aug. 27, 1943 )

Subd. 1.

If a rental agreement entered into by the school dis-
trict ot Hastings and the Hastings Gas Company for
gas burner equipment was not a subterfuge to take the
place of an installment purchase, it was legal and
proper, and there was no necessity of advertising for
bids where the annual rental was legs than $500.00. Op.
Atty. Gen. (7072-12), July 10, 1941.

Subd. 2,

‘Where sachool‘board advertised for bids for coal and
rejected all bids and readvertised for bids and only two
firms bid and that in same sum, which was highest
bid at former opening, board may accept one of such
large bids, and cannot hold lowest bidder at former
opening. Op. Atty. Gen. (707a-12), Sept. 21, 1942,

3156-6(19). Removal of snow on bus routes.—The
school board of any school district is hereby author-
ized to enter into contracts with the state, or any po-
litical subdivision thereof, or any corporation, part-
nership, association or individual for the removal of
snow from the roads used for regular bus routes trans-
porting school pupils to and from school either within
or without the district. (Act Apr. 10, 1941, c. 169,
Art. VI, §19.) :
[125.191

Reenactment of §2816-10.

Highway department and school district may contract
for removal of snow on regular school bus routes. Op.
Atty. Gen. (377a-11), Nov. 15, 1941 .

3156-6(20). Heat and light.— *

Subdivision 1. The governing board of any school
district having one or more buildings within a city or
village maintaining a municipal central heating plant
may contract with such city or village or the water,
light, power, and building commission of said city or
village or the board having the control of said central
heating plant’ for the furnishing of heat for said
buildings for such a term as it may deem for the best
interest of the district, not, however, exceeding ten
years.

Subdivision 2. Where it is necessary for such city
or village to lay mains or pipes to connect said build-
ings with its heating system, the said district is au-
thorized to advance to such city or village or com-
mission or board all or any part of the cost thereof,
upon such terms and conditions as shall be agreed
upon. {(Act Apr. 10, 1941, c. 169, Art. VI, §20.)

[125.20]
Reenactment of §§2816-4 and 2816-5.

3156-6(21). Public
for.— .

Subdivision 1. For the purposes of this section,
“public accountants’ are herein defined as any indi-
vidual or individuals, who- for a period of five years
prior to the date of such employment have heen
actively engaged exclusively in the practice of public
accounting.

Subdivision 2. Employment of public accountants
by- school boards.—The school board of any indepen-
dent school ‘district having a population of more than
200 and having an assessed valuation of more than
$100,000, may employ public accountants on a month-
ly basis or on a yearly basis or for a shorter period of
time for the purpose of auditing, examining, and re-
porting upon the hooks and records of account of said
independent school district. (As amended Act Apr.
20, 1943, c. 514, §1.) :

Subdivision 3. All expenditures for the purposes
herein set forth shall be within the statutory limits
upon levies in such school districts. (Act Apr. 10,

accountants—Expenditures
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1941, c. 169, Art. VI, §21; as amended Apr. 20, 1943,
c. 514, §1.)
[125.21]

Reenactment of §§2816-6a; 2816-6; 2816-7.

Section does not deprive voters of district of right to
petition for an examination by the public examiner. Op.
Atst‘{i)‘f}ezrx. (169a-~1), Jan. 15, 1943.

Amendéd. TLaws 1943, c. 514. See above text.

8156-6 (22). Audit of accounts—Proof.—

Subdivision 1, No account, claim or demand against
any school district for any property or services shall
be audited or allowed by the board or officer author-
ized by law to audit and allow the same until it is
reduced to writing, in items, and verified by the per-
son claiming the same, or his agent, to the effect that
such account, claim, or demand is just and true; that
the money therein charged was actually paid for the
purposes therein stated; that the property therein
charged was actually delivered or used for the pur-
poses therein stated, and was of value therein charged,
and that the services therein charged were actually
rendered, and either that the same were of the value
therein charged, or, if official, for which fees are
prescribed by law, then that the fees charged therefor
are such as are allowed by law; and in all cases that
no part of such account, claim or demand has been
paid. But the provisions of this section shall not
apply to any claim or demand for salaries of school
teachers or employees or payments due bus drivers on
contract.

Subdivision 2. The verification required by this
section may be made before any officer authorized by
law to administer oaths, or before any member of the
board to which the account, claim, or demand shall be
presented for audif, who may administer the proper
oath in such cases. In case any such account, claim,
or demand shall be made or presented by an ad-
ministrator or executor on behalf of the egtate of a
deceased person, he shall not be required to verify the
same, but may prove it otherwise to the satisfaction
of the board. (Act Apr. 10, 1941, c. 169, Art. VI,
§22.)

[125.22]

Reenactment of §§2849-2 and 2849-3.

8156-6(23). Chairman of school board—Powers
and duties.—The chairman, when present, shall pre-
side at all meetings of the board and of the district,
except when a moderator has been chosen; shall
countersign all orders upon the treasurer for claims
allowed by the board; shall represent the district in
all actions; and shall perform all the duties usually
incumbent on such officer.

In case of absence, inability or refusal of the clerk
to draw orders for the payment of money authorized
by a vote of the majority of the board to be paid, the
orders may be drawn by the chairman, and paid by
the treasurer, a statement thereof, with a copy of
such orders, being delivered to the clerk by the
treasurer, or the office of the clerk may be declared
vacant by the chairman and treasurer and filled by
appointment. (Act Apr. 106, 1941, c. 169, Art. VI,
§23.)

[1256.23]

Reenactment of §2840 in part.

In absence of regular chairman, a temporary chairman
may be appointed and act at a board meeting, but cannot
countersign warrants or exercise powers which statute
expressly requires the chairman to exercise. Op. Atty.
Gen. (768c), June 22, 1942.

3156-6(24). Compensation of - chairman.— The
" chairman of a common school district may receive as
compensation such an amount as may be determined
at the regular school meeting of the district, but
such compensation shall not exceed $6.00 in any one
year. (Act Apr. 10, 1941, c. 169, Art. VI, §24.)
[125.24]

Reenactment of §2840 in part.

-3156-6(25). Records—Clerk’s duties.—The clerk
shall keep in books provided for that purpose a record
of all meetings of the district and the board. He
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shall, within three days after the meeting, notify all
persons elected upon any school board, or as officers
of any district, of their election, and, on or before
July 10 in each year, make and transmit to the county
superintendent a certified report, showing:

-1. The condition and value of school property.

2. The receipts and disbursements in detail, and
such other financial matters as may be called for by
the state commissioner of education.

3. The length of school term and the enrollment
and attendance by grades. .

4, The names and postoffice addresses of all trus-
tees and other officers.

5. Such other items of information as may be called
for by the state commissioner of education,

He shall enter in his record book copies of all
his reports :‘and of the teachers’ term reports,
as- they appear in the registers, and of the pro-
ceedings of any meeting as furnished him by the
clerk pro tem., and shall keep an itemized account
of all the expenses of the district; and in common
districts he shall report to the county superintendent
the time of commencement of each term at least two
weeks in advance. He shall furnish to the county au-
ditor or auditors of the proper county or counties,
on or before October-10 of each year, an attested
copy of his record, showing the amount of money
voted by the district or the board for school purposes;
shall draw and sign all orders upon the freasurer
for the payment of money for bills allowed by the
board for salaries of officers or for teachers’ wages,
to be countersigned by the chairman. Such orders
shall state the consideration, payee, and fund, and
the clerk shall take a receipt therefor. Teachers’
wages shall have preference in the order in which
they become due, and no money applicable for teach-
ers’ wages from the current school fund shall be used
for any other purpose, nor shall teachers’ wages be
paid from any fund except that raised or apportioned
f§02r5t)ha.t purpose. (Act Apr. 10, 1941, c. 169, Art, VI,
[125.25]

Reenactment of §2832,

Minutes need not show the vote on every motion unless
the board requires they should be so written up. Op.
Atty. Gen. (161a-20), May 21, 1943..

8156-6(26). Clerk’'s salary.—The clerk of each
common district shall be paid not to exceed $6.00 in
any one year, unless a greater compensation has been
voted at a meeting of the district upon a notice stat-
ing that action would be had at such meeting respect-
ing such increase of compensation; provided, that in
no case shall the compensation of the clerk as herein
provided exceed $50.00 for any one year. Such pay-
ment shall be made by the treasurer only upon a
certificate of the county superintendent that such clerk
has faithfully performed the duties of. his office, in-
cluding the submission of a satisfactory annual report
as required by law. (Act Apr. 10, 1941, c. 169, Art.
VI, §26.) :

[125.26]

Reenactment of §§2840 and 2842 in part.

3156-6 (27). Appointment of clerk.—The board of
education in any special school district in the state
of Minnesota, at its annual meeting for organization,
may, at its option, appoint as its clerk or secretary a
person not a member of such board, and may make
provision for his compensation in accordance with
z}éi;t)ing law. (Act Apr. 10, 1941, ¢. 169, Art. VI,

. [125.27]

Reenactment of §2810,

8156-6 (28). Duties of treasurer.—

Subdivision 1. The treasurer shall receive and be
responsible for all money of the district, and shall
disburse the same on orders signed by the clerk and
countersigned by the chairman, or other vouchers
authorized by law; provided, that in the event that
the chairman has been continuously absent from the
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district for a period of 30 days or more the treasurer
may pay orders without the signature of the chair-
man. Each order shall state the fund on which it is
drawn, the name of the payee, and the nature of the
claim for which such order is issued. He shall keep
an account of each fund, and of all receipts and dis-

bursements, showing the source of all such receipts

and the nature and purpose of such disbursements.

Subdivision 2. Within three days preceding the last
‘Tuesday in June he shall file with the clerk a detailed
financial statement of the district, showing all receipts
and disbursements, and the nature of the same, the
money on hand and the purposes to which the same
are applicable, the credits of the district, and its out-
standing liabilities, and the nature thereof. Such
report, together with his vouchers shall be examined
by the board, and if found correct, approved by reso-
lution, entered in the records. If incomplete or inac-
curaté, a further or amended report may be required
by the board. Such report, when complete shall in
common school districts be laid before the annual
meeting, to be in like manner approved. He shall
make such further reports as may from time to time
be called for by the board, and shall perform all
duties usually mcumbent on such officer.

Subdivision 3. Every order drawn for the payment
. of teachers’ wages, and for any other lawful purpose,
after having been presented to the treasurer for pay-
ment, and not paid for want of funds, shall be en-
dorsed by the treasurer by putting on the back there-
of the words, “Not paid for want of funds,” giving the
date of indorsement and signed by the treasurer.
A record of such presentment, nonpayment and. in-
dorsement, shall be made by the treasurer. Every
such order shall bear interest at the rate of five per
cent per annum from the date of such presentment,
and shall be paid in the order in which it is so pre-
sented and registered out of the first money received
by the treasurer applicable to its payment; provided,
that the district may enter into agreements with
banks to take such orders at any rate of interest low-
er than the legal rate. The treasurer shall serve a
written notice upon the payee or his assignee, per-
sonally, or by mail, when he is prepared to pay such
order; such notice may be directed to the payee or
his assignee at the address given in writing by such
payee or assignee to such treasurer, at any time prior
to the service of such notice; no order shall draw
any interest if such address is not given when the
same is unknown to the treasurer, and no order shall
draw any interest after the service of such notice.
(Act Apr. 10, 1941, ¢. 169, Art. VI, §28; Apr. 14,
1943, ¢. 455, §28.)

[125.28]

Reenactment of §2833.

3156-6 (29). Bond of treasurer.—Every school dis-
trict treasurer shall give bond to the state in a sum
~equal to twice the amount of money that will prob-
ably be in his hands, at any time during any one year
of his term, the school board to fix the specific amount
of said bond, and said bond to be approved by the
board and conditioned for the faithful discharge of
his official duties. Provided, however, that if said
bond so furnished by the treasurer be that of a surety
company authorized to do business in Minnesota, then
the amount of such bond shall be equal to the amount
of money that will probably be in his hands at any
time during any one year of his term, the specific
amount of such bond to be fixed by the board. The
school board may at any time by a majority vote re-
quire the treasurer to give a new or an additional
bond, and upon his failure to furnish same within a
reasonable time after notice, the board shall declare
the office of treasurer vacant. Any bond hereunder,
before approval by the school board, shall be approved
as to its form by the public examiner, county attorney
or an attorney designated by the school board. All
such bonds shall be filed with the county auditor and
the county auditor shall not deliver any warrants for
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tax settlements or state aids until such bond has been
filed. (Act Apr. 10 1941, c. 169 Art. VI, §29.)
[125.29]

Reenactment of §2834.

Treasurers qua.lifying and ﬁling bonds with district
clerk prior to effective date of this act are properly
qualified and bonds should remain on flle with district
clerk, but bonds given after April 10, 1941 should be
filed with county auditors. Op. Atty. Gen. (451a-4),
June 9, 1941,

In Joint school districts having land in more than one
county, treasurer may file his bond with county auditor
of county in which school house is located; and such
county . auditor can then certify to auditor of other
county that such bond is on fille with him. Op. Atty.
Gen. (451-A-4), July 2, 1941,

Bond in penal sum of $3,100, with two personal sure-
ties, each of whom has justified in amount of $3,100 is
a bond for $3,100 and not $6,200, notwithstanding that
&enal sum of bond should have been $6,200. Op. Atty.

en. (451A-5), Oct. 17, 1941,

Surety on bond cannot be released from liability under
terms of bon d, on death of treasurer, Op. Atty. Gen.
(451A-4), Jan, 12, 194

Bond must be for the term and should not be renewed
each year during the term, and in any case until a suc-
cessor qualifies. Op. Atty. Gen. (45la-4), June 22, 1943.

3156-6(30). Compensation of treasurers of common
school districts.—The treasurer of each common school
district may receive as compensation such an amount -
as shall be determined at the regular school meeting
of the district, not exceeding, however, $25.00 per
annum, which shall be allowed only after his annual
report shall have been so approved by the board.
(Act Apr. 10, 1941, c. 169, Art, VI, §30.)

[125.30] ]

Reenactment of §2843. !

8156-6(31). Compensation of officers in independ-
ent and. special districts.—The clerk or secretary,
treasurer and superintendent of independent and spe-
cial districts shall receive such compensation as may
be fixed by the board. No officer or member of any
school board shall receive pay as such, except as pro-
;gded by law. (Act Apr. 10, 1941, ¢. 169, Art. VI,

1.)

[125.31]
Reenactment of §2844.
Members of Minneapolis school board cannot vote

sg,‘léries to themselves. Op. Atty. Gen. (161A-6), Aug. 6,
1

Compensation may not be pald superintendent in lieu
of vacation not taken. Op. Atty. Gen. (768k), Sept. 23,
1942, Sept. 30, 1942.

Where a common school district has been operated for

several years as a high school, ‘which is accredited,
salaries of the clerk, treasurer and superintendent may
be fixed by the board, but no other member of the school
board shall receive any pay. Op. Atty. Gen. (768d-1),
May 28, 1943.
' 8156-6(32). Records to be evidence.—The records
of all school districts and boards, and all transcripts
thereof or any part thereof, certified by the clerk or
other officer having custody thereof, shall be prima
facie evidence of the facts therein stated, and all
records, books and papers of such district or board
shall be subject to the inspection of.any voter of the
district. (Act Apr. 10, 1941, c. 169, Art. VI, §32.)
[125.32]

Reenactment of §2796.

ARTICLE VII
ACTIONS AND PENALTIES

ANALYSIS
3156-7(1). Actions by districts.
3156-752 . Actions against districts,
3156-7(3). Judgment—How paid by treasurer,
3156-7(4), Fallure to pay judgment—Tax levy.
3156-7(5). When execution may issue.
3156-7(6)., Action when trustees resign—How satisfled.
3156-7(7). Excluding or expelling pupils.
3166-7(8). ImproPer classification of pupils.
3156-7(9). Refusing to serve on school board.
3156-7(10). Clerk of district—Failure to report.
3156-75113. Sa.me—Dra.wln% illegal order.
3156-7(12). Same—Neglecting to keep or deliver records.
3156-7(13). Fallure of auditor to report.
3156-7(14). Deduction from salary for failure to report.
3156-7(15). Dealing in school supbplies.
3156-7(16). Fallure of officers to report—Notice—Viola-

tions of law.
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3156-7(1). Actions by districts.—Any school board
may prosecute actions in the name of the district in
the following cases:

(1) On a contract made with the district, or with
the board in its official capacity;

(2) To enforce a liability, or a duty enjoined by
law, in its favor or in favor of the district;

(3) To recover a penalty or forfeiture given by
law to it or to the district; or

(4) To recover damages for an injury to the rights
or property of the district. (Act Apr. 10, 1941, c. 169,
Art. VII, §1.)° :

(126.01]
Reenactment of §3097.

3156-7(2). Actions against districts.—An action
may be brought against any school district, either
upon a contract made with the district or its board,
in its official capacity, and within the scope of its au-
thority, or for an injury to the rights of th® plaintiff
arising from some act or omission of such board,
whether the members of the board making the. con-
tract, or guilty of the act or omission complained of,
be still in office or not. (Act Apr. 10, 1941, c. 169,
Art. VII, §2.)

[126.02]
Reenactment of §3098.

8156-7(3). Judgment—How paid by treasurer.—
Except as hereinafter provided, no execution shall
issue upon any judgment against a school district for
the recovery of money. Unless the same be stayed by
appeal, the treasurer shall pay such judgment, upon
presentation of a certified copy thereof, if he has
sufficient money of the district not otherwise appro-
priated. If he fails to do so, he shall be personally
liable for the amount, unless the collection be after-
wards stayed. (Act Apr. 10, 1941, c. 169, Art. VII,
§3.)

[126.03]

Reenactment of §3099.

3156-7(4). Failure to pay judgment—Tax levy.—
If such judgment is not satisfied, or stayed by appeal,
or otherwise, before the next annual meeting of the
district, a certified copy thereof may be presented at
its annual meeting, whereupon the district shall cause
the amount of the judgment, with interest, to be add-
ed to the tax of said district. If such tax is not levied
and certified to the county auditor on or before
October 1 next after presentation as aforesaid, a cer-
tified copy thereof may be filed with such auditor at
any time before he has extended the tax of such dis-
trict, with an afidavit showing the amount remaining
unpaid thereon, and the fact of such presentation to
the district. Thereupon the auditor shall at once levy
and extend such amount as a tax upon the property
taxable within the district. Provided that by mutual
agreement between the district and the judgment
creditor the leyy may be spread equally over a period
of more than one year. (Act Apr. 10, 1941, c. 169,
Art. VII, §4.)

[126.04]
Reenactment of §3100.
3156-7(5). When execution wmay issue.—If the

judgment is not paid within 30 days after the time
when the proceeds of such levy becomes payable by
the county treasurer of the district, execution may be
issued thereon, to which any property belonging to
the district shall be liable. (Act Apr. 10, 1941, c.
169, Art. VII, §5.)

[126.05]

Reenactment of §3101.

3156-7(6). Action when trustees resign—How sat-
isfied.—

Subdivision 1.In case the trustees of any school
district which has contracted an indebtedness shall
remove or resign, and none are elected or appointed
in their stead, an action to recover such indebtedness
may be begun by service of the summons upon the
county auditor, and any taxpayer of the district may
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defend such action in its behalf, or the auditor may
be required by the voters of the district to defend the
sanle upon being indemnified against the costs and
expenses of such defense.

Subdivision 2. If judgment is recovered in any
such action, the auditor, upon a certified copy thereof

. being filed with him shall levy and extend upon and

against the property taxable within the district an
amount sufficient to pay the same, with interest.
When such tax, or any part thereof, is collected, the
county treasurer shall pay the same to the holder
of the judgment until it is satisfied in full. And for
this purpose the treasurer may use any money com-
ing into his hands from taxes levied prior to the
judgment for the payment of the same indebtedness.
(Act Apr. 10, 1941, c. 169, Art. VII, §6.)

[126.06]

Reenactment of §§3102 and 3103.

3156-7(7). Excluding or expelling pupils.—Any
member of any public school board or board of edu-
cation of any district, who, without sufficient cause,
or on account of race, color, nationality or social
position, shall vote for, or, being present, shall fail to
vote against, the exclusion, expulsion or suspension
from school privileges of any person entitled to ad-
mission to the schools of such district, shall forfeit
to the party aggrieved $50.00 for each such offense, -
to be recovered in a civil action, (Act Apr. 10, 1941,
c. 169, Art. VII, §7.)

[126.07]

Reenactment of §2998.

Attorney General could not say as a matter of fact
that members of school board acted without sufficient
cause. Op. Atty. Gen. (166a-10), Oct. 28, 1942,

3156-7 (8). Improper classification of pupils.—No
district shall classify its pupils with reference to race,
color, social position or nationality, nor separate.its
pupils into different schools or departments upon any
of such grounds. Any district so classifying or sepa-
rating any of its pupils, or denying school privileges
to any of its pupils upon any such ground, shall forfeit
its share in all apportioned school funds for any ap-
portionment period in which such classification, sepa-
ration or exclusion shall occur or continue. The state
commissioner of education, upon notice to the offend-
ing district, and upon proof of the violation of the
provisions of this section, shall withhold in the semi-
annual apportionment the share of such district, and
the county auditor shall thereupon exclude such dis-
trict from his apportionment for such period. (Act
Apr. 10, 1941, c. 169, Art. VII, §8.)

[126.08]
Reenactment of §2999.

8156-7(9). Refusing to serve on school board.—
Any person accepting an election or appointment upon
any school board, and refusing or neglecting to qualify
or to serve, or to perform any of the duties of such
office, shall forfeit for each offense the sum of $10.00
to be collected in an action before a justice of the
peace, to be prosecuted in the name of the district
by any school board member of the district, or by any
freeholder thereof. (Act Apr. 10, 1941, c. 169, Art.
VII, §9.)

[126.09]
Reenactment of §3000.

3156-7(10). Clerk of district—Failure to report.—
Any clerk of a school district who fails to make any
report required of him by law shall forfeit not less
than $5.00, nor more than $50.00, for the use of the
district. (Act Apr. 10, 1941, ¢, 169, Art. VII, §10.)
[126.10]

Reenactment of §3001.

3156-7(11). Same—Drawing illegal order.—Any
school district clerk who shall illegally draw an order
upon the treasurer, any chairman or other officer who
shall attest such order, and any school district treas-
urer who shall knowingly pay the same, shall each
forfeit to the district twice the amount of such order,
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to be collected in an action brought in the name of
the district by any freeholder thereof. (Act Apr. 10,
1941, c. 169, Art. VII, §11.)

[126.11]

Reenactment of §3002.

3156-7 (12). Same—Neglecting to keep or deliver
records.—Any school district clerk who .shall neglect
to keep the books and records of his office in the man-
ner prescribed by law, or shall wilfully refuse to de-
liver such books and records to his successor in office,
shall forfeit to the use of the district the sum of
$10.00 for each offense. (Act Apr. 10, 1941, c. 169,
Art. VII, §12.) :
[126.12]

Reenactment of §3003.

3156-7(13). Failure of auditor to report.—Any
county auditor who shall fail to make to the state
commissioner of education any report of apportion-
ment required by law shall forfeit, for the benefit of
the school fund of the county, the sum of $50.00.
(Act Apr. 10, 1941, ¢, 169, Art. VII, §13.)

[126.13]
Reenactment of §3004.

3156-7(14). Deduction from salary for failure to
report.—Any county superintendent who shall fail to
report to the county auditor the abstract of district
clerks’ and teachers’ reports required by law, or to
make his statistical report to the state commissioner
of education, shall forfeit to the school fund of the
county for each such omission $50.00 to be deducted
from his salary by the board of county commissioners.
(Act Apr. 10, 1941, c. 169, Art. VII, §14.)

{126.14]
Reenactment of §3005.

3156-7(15). Dealing in school supplies.—No teach-
er, nor any state, county, town, city or district school
officer, shall be interested directly or indirectly in the
sale, proceeds or profits of any book, apparatus or
furniture used or to be used in any school with which
he is connected. Any person violating any of the
provisions of this section shall forfeit not less than
$50.00, nor more than $200.00, for each such offense.
But this section shall not apply to a person who may
have an interest in the sale of any book of which
he himself is the author. (Act Apr. 10, 1941, c. 169,
Art. VII, §15.)

[126.15]
Reenactment of §3006.

Sale -of truck by superintendent to school district is
illegal. Op. Atty. Gen. (90c-4), May 25, 1943.

3156-7(16). Failure of officers to report—Notice
—Violations of law.—Every officer to whom reports
are required by law to be made, and for the failure
to make which a penalty or fine or forfeiture is pro-
vided, shall give immediate written notice of such
.failure to the delinquent and to the proper county
attorney. Such county attorney shall thereupon in-
stitute proper proceedings to collect such penalty, fine
or forfeiture. Upon complaint of the county superin-
tendent, or whenever it comes to his knowledge that
any school officer has violated any provision of law,
for which violation a penalty, fine or forfeiture is
provided, such attorney shall institute like proceed-
ings. (Act Apr. 10, 1941, c. 169, Art. VII, §16.)
[126.16]

Reenactment of §3007.

ARTICLE VIII
SCHOOL TAXES; SCHOOL FUNDS

ANALYSIS

1). State school tax. .

2). County school tax—District tax.

3). Certification of tax.

4). Limitation of tax rate in common, inde-

pendent and special districts,

5). Limitation of tax rate on agricultural lands.

6). Distribution of unexpended school funds
where no school maintained—Refunds to
state treasurer.

§3156-8(5)

3156-8(7). Depository of funds in common and Inde-

Fer;dent school districts—Authority to' se-
ect.
3156-8(8). Interest on deposits.
3156-859). Treasurer exempt from liability.
3156-8(10). Treasurer of school districts not to be re-
sponsible for losses in certain cases.
3156-8(11;. Reimbursing treasurer for loss of funds,
3156-8(12). School district warrants—Funds deposited in
. closed banks.
3156-8(13). School board may accept %rogerty in settle-
ment of clalms—Title to be held by district.

3156-8(14). Officers not allowed additional compensation.

8156-8(1). State school tax.-—There shall be levied
annually upon the taxable property of the state a
tax of one mill and twenty-three hundredths mills
on the dollar, to be known as the state school tax, of
which one mill on the dollar shall be placed in the
fun‘d known as the current school fund and the re-
mainder of such tax shall be added to the university
fund. (Act Apr. 10, 1941, c. 169, Art. VIII, §1.)
[127.01]

Reenactment of §3011.

Laws 1943, ¢. 665, §5, was enacted as an amendment to
§2011, Mason’s Minn. Stat. 1927. Section 3011 was ex-
pressly repealed by Laws 1941, c. 169. Sec §3011, Ma-

son’s Minn, Stat. 1944
Laws 1943, c. 665, §5, provides: There shall be levied

annually upon the taxable property of the state a tax of
one and twenty-three one-hundredths mills on the dol-
lar, to be known as the state school tax, of which one
mill on the dollar shall be added to the general school
fund, which shall then be known as the current school
fund, and the remainder of such tax shall be added to
the university fund; provided, however, that for the
fiscal years 1944 and 1945 there shall be levied under this
section only 23/100ths. of one mill on the dollar, which
tax shall be added to the University fund.

3156-8(2). County school tax—District tax.—The
county auditor shall extend upon the tax lists of the
county, in the same manner as district school taxes
are extended, a tax of one mill on the dollar of the
taxable property in each district, to be known as the
county school tax, and be credited to the school dis-
trict in which the property taxed is situated. (Act
Apr. 10, 1941, c¢. 169, Art. VIII, §2.)

[127.02]
Reenactment of §3012 in part.

8156-8(3). Certification of tax.—The taxes voted
by school districts shall be certified by the clerk of the -
school board to the county auditor on or - before
October 10 of each year and shall be known as the
district school tax. (Act Apr. 10, 1941, c. 169, Art.
VIII, §3.) )
[127.03]

Reenactment of §§20568, 3012,

8156-8(4). Limitation of tax rate in common, in-
dependent and special districts.—In common districts
the tax rate shall not exceed ten mills for the pur-
chase of school sites and erection and equipment of
schoolhouses; but in such districts in which such tenm
mill tax will not produce $600.00, a greater tax may
be levied for school sites and buildings, not to exceed
30 mills on the dollar nor $600.00 in amount. In in-
dependent districts no tax in excess of eight mills on
the dollar shall be levied for the purposes of school
sites and the erection of schoolhouses. In special
districts, such amounts may be levied as may be al-
lowed by special law. (Act Apr. 10, 1941, c. 169,
Art. VIII, §4.)

[127.04]

Reenactment of §3013.

A school district may create a building fund for con-
struction of a building. sometime in the future and place
therein any surplus moneys not required for operation
of school, but such fund is not a sinking fund which

may be invested in war bonds or otherwise. Op. Atty.
Gen. (159a-14, 159b-2), Oct. 30, 1942. .

3156-8(5). Limitation of tax rate on agricultural
lands.—The rate of taxation of agricultural lands for
school maintenance in any school district of the state
maintaining a graded elementary or high school, and
also in unorganized territory, shall not exceed by
more than ten per cent the average rate for school
maintenance on similar lands in common school dis-
tricts of the same.county, provided such county has
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20 .or more common school districts; nor shall such
rate exceed one-half the rate for school maintenance
on non-agricultural lands in the same school district
or unorganized territory in counties having less than
20 common school districts; provided, that if the spe-
cial state aids are not paid in full during .any given
year, an additional levy equal to the deficiency in such
special state aids payable to such school district or
unorganized territory may be levied, and such levy
shall be uniform on all property subject to taxation
in such school district or unorganized territory; and
provided, further, that this section shall not apply
to any school district receiving gross earnings aid
under the provisions of Section 23 of Article IX. (Act
Apr. 10, 1941, c. 169, Art. VIII, §5.)
[127.05]

Reenactment of §§3014-6 and 3014-7.

Editorial note.—Section 3014-7, Mason's St., from which

this section is derived in part was repealed by Act Apr.
10, 1941,7c. 169, Art. XIV, §1 (3166-14(1)).

Such section 3014-7, was subsequently amended by Act
Apr. 14, 1941, c. 219, §1, to read as follows: In every in-
dependent school district within the limits of a city of
the first class operating under a home rule charter,

which does not fix the amounts which may be expended -

for school purposes, there may be levied, and the board
of education, or other school board therein, is hereby
authorized to ahd may levy annually independently of
and in addition to all other sums for school purposes
now authorized by law to be levied, the following addi-
tional amounts of taxes for the following named school
purposes:

. (1) An amount equal to six mills on each dollar of
the taxable property of the district for the purchase of
sites for school houses and to defray the expenses in-
curred, or to be incurred, in_ building, rebuilding, re-
modeling, repairing and furnishing school houses and
installing heating, ventilating and plumbing plants in
the same and equipping the same with libraries, ap-
paratus and other school furniture. .

(2) An amount equal to three-fourths of one mill on
each dollar of the taxable property of the district for
the support and maintenance of evening and summer
schools for elementary and high school grades. :

(3) An amount equal to one-half of one mill on each
dollar of the taxable property of the district in 1921,
1922 and 1923 for the purpose of paying and discharging
existing indebtedness arising from the maintenance and
operation of the schools in such district.

(4) An amount equal to one-fourth of one mill on
each dollar of the taxable property of the district for

educational work among immigrants, candidates for nat- -

uralization and removal of illiteracy.

Provided that the total annual levy of taxes for school
purposes in any such district, exclusive of the state and
county school taxes therein, and exciusive of all levies
authorized for the purposes mentioned in paragraphs

, 3, and 4 hereof, and exclusive of the levies au-
thorized for interest and sinking fund purposes and for
teachers retirement fund association purposes, and for
the purposes mentioned in Laws 1917, Chapter 166, shall
not exceed 20 mills on each dollar of the taxable prop-
erty of the .district, except that when the amount of a
20-mill levy upon each dollar of the taxable property of
the district, plus an amount equal to the total income
available for current operating expenses estimated that
will be received in_the fiscal period exclusive of appor-
tionments on the district tax levy, exclusive of antici-
pated receipts from delinquent taxes, and exclusive of
any receipts from federal funds, is not in any year
equal to $100 for each student in kindergarten through
junior college, both inclusive, but excluding post-grad-
uate high school and night school students, based on
the average number belonging in the previous school
year, then there may be levied an amount, which, when
added to an amount equal to the estimated income avail-
able for current operating expenses, exclusive of appor-
tionments on the district levy, exciusive of anticipated
receipts from delinquent taxes, and exclusive of any
receipts from federal funds, will equal $100 for each
student in kindergarten through junior college (both in-
clusive but excluding post-graduate high school and
night school students) based on the average number
belonging in the previous school year, provided, further,
that in addition to the amounts and specific tax levies
heretofore authorized, there may be levied in the years
1941 and 1942, collectible in the calendar year 1942 and
1943 respectively, an additional sum in excess of all
amounts heretofore authorized, equivalent to $15.00 for
each student in kindergarten through junior college,
both inclusive, but excluding post-graduate high school
students and night school students, based on the aver-
age number belonging in the previous school year, Pro-
vided, nevertheless, that no provision hereof shall have
any application to any city of the first class having a
home rule charter and operating under a so-called com-
mission form of government, wherein the council or
other governing body of the municipality, under such
charter, 1s constituted its taxing .authority.
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Deficiency aid not to be included in amount of school
district maintenance levy when determining rate of main-
tenance levy as basis for supplemental aid. Op. Atty.
Gen, (168d), July 15, 1943.

8156-8(6). Distribution of unexpended school funds
where no school maintained—Refunds to state treas-
urer.—

Subdivision 1. The school board of any common
school district in this state, wherein the schools of
such district have not been maintained for a period of
not less than five years, and which district has unex-
pended funds accumulated from the proceeds of the
one mill tax levy provided for in Section 2 of this
article, in excess of $500.00, may, in its discretion,
deliver all or any part of such funds to the treasurer
of the county in which such district is situated. The
funds so delivered to the county treasurer shall be
paid by the treasurer to the owners of the real estate -
situated in such district in the proportion that the
amount of the said tax collected from such real estate
bears to the amount to be so distributed. It shall be
the duty of the auditor of the county in which such
district is situated to determine the proportionate
share to be paid to each owner of real estate in such
district and to furnish the county treasurer with a
statement thereof. '

Subdivision 2. When the school board of any such
district has delivered and turned over to the county
treasurer the proceeds of the one mill tax, as provided
in this section, then such school board shall refund all
or any part of unexpended funds in its treasury re-
ceived by such district as its proportionate share of
the income tax funds provided for by Mason’s Sup-
plement 1940, Section 239%4-57, to the treasurer of
the state of Minnesota, which funds when so refunded
shall be placed in the income tax school fund and
disbursed in the same manner as other money in said
fund is disbursed. (Act Apr. 10, 1941, c. 169, Art.
VIII, §6.)

[127.06] :
Reenactment of §§2823-4 and 2823-5.

8156-8(7). Depository of funds in common and in-
dependent school districts—Authority to select.—The
governing board, by whatever name known of the sev-
eral common, independent and special school districts
in this state may in its discretion, select and designate
as a depository or depositories for school district
money, any national or state bank or banks, for a
period not exceeding three years, on the execution by
such bank or banks of a sufficient bond to the school
district in double the sum deposited, except in cases
where the bond furnished is that of a surety company,
authorized to do business in the state of Minnesota,
and in such cases the amount of bond shall be equal
to the estimated sum to be deposited, to be approved
by the board and filed in the office of the county au-
ditor of the county wherein said school district may be
situated. It thereupon may require the treasurer to
deposit all or any part of the school district’s money
in such bank or banks provided that such designation
may be made in an amount not exceeding $1,500 in
common school districts and not exceeding $3,000 in
independent or consolidated school districts without
the execution of any bond. Provided further that
where the bank designated is a member of the federal
deposit insurance corporation no bond or collateral
shall be required up to the amount covered by such
insurance. Such designation shall be in writing and
shall set forth all the terms and conditions upon which
the deposits are made, be signed by the chairman and
clerk or president and clerk as the case may be, and
filed with the clerk. Thereupon such bank or banks
shall become a legal depository or depositories for
school district money and thereafter the school dis-
trict treasurer shall deposit such school district money
therein as he shall be required from time to time to
deposit by such school district governing board. (Act
Apr. 10, 1941, c¢. 169, Art. VIII, §7.)

[127.07]
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-Reenactment of §2836. . )

Bank in which member of school board is interested
may be designated as depository by a_two-thirds vote of
the board. Op. Atty. Gen, (90c-2), July 9, 1942, over-
ruling former opinions. .

Notwithstanding protection of F.D.I.C., school funds
may not be deposited in a bank not designated as a de-
pository. Obp. Atty. Gen. (90c-2), July 9, 1942,

3156-8(8). Interest on deposits.—All interest on
money deposited, as hereinbefore provided shall be
computed on -monthly balances, and become the prop-
erty of said school district. (Act Apr. 10, 1941, c.
169, Art. VIII, §8.)

[127.08]
Reenactment of §2838.
3156-8(9). Treasurer exempt from liability.—The

school district treasurer and the sureties on his bond
shall be exempt from liability to the school district by
reason of the loss of any funds of such school district
deposited in any such bank or banks from the fail-
ure, bankruptcy or other acts of such bank or banks
to the extent and amount of such funds in such bank
or banks at the time of such failure or bankruptey.
(Act Apr. 10, 1941, c. 169, Art. VIII, §9.)

[127.09]

Reenactment of §2837.

8156-8(10). Treasurer of school districts not to
be responsible for losses in certain cases.—If the
treasurer of any common or independent school dis-
trict shall present to the governing board of such dis-
trict in session a written request for the designation
of a depository for the funds of the district, and such
board shall refuse or shall fail to designate one or
more depositories within 30 days after the presenta-
tion of such request, such treasurer may deposit the
funds of said district in a bank or banks of his own
selection in an amount not exceeding $1,500 in any
one bank, if a common school district, or not exceed-
ing $3,000 in any one bank, if an independent school
district. Provided that where such bank is a mem-
ber of the federal deposit insurance corporation, the
amount which may be deposited may be increased to
the amount of insurance-coverage provided by this
corporation. Such treasurer shall not thereafter be
liable for the loss of any such funds through the in-
solvency or default of any such bank in the absence
of negligence on his part in the selection of such bank
or banks. (Act Apr. 10, 1941, c. 169, Art, VIII, §10.)
[127.10]

Reenactment of §2839-2.

3156-8(11). Reimbursing treasurer for loss of
funds.—Where any school treasurer has or shall here-
after reimburse the district for loss of funds of the
district on deposit in any bank which has or may be-
come insolvent, such district may reimburse said
treasurer for money so paid when a majority of the
electors voting thereon at an annual or special meet-
ing vote to do so, providing the notice of such annual
or special meeting shall specify that such matter will
be considered at such meeting. (Act Apr. 10, 1941,
c. 169, Art. VIII, §11.)

[127.11]
Keenactment of §2839-1.
3156-8(12). School district warrants—Funds de-

posited in closed banks.—Any’ school district which
now has or may hereafter have, any money on deposit
in any bank at the time such bank is closed, or here-
after closes, for the purpose of liquidation, may issue
its general warrants in payment of any obligation and
in the amount that the money so on deposit could have
been applied thereto if available, notwithstanding
there may not at the time of the issuance thereof be
any funds on hand for the payment thereof, or any
taxes previously levied and then in process of collec-

tion the proceeds of which will be available for the

payment of such warrants. Such warrants when is-
sued, may be presented to the treasurer and marked
“Not paid for lack of funds” and shall thereafter draw

| 8156-8(14).

3156-9
.3156-9
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§3156-8(14)

interest at the rate of six per cent until paid.
Apr. 10, 1941, c. 169, Art, VIII, §12.)

(Act

[127.12]
Reenactment of §2997-1,
3156-8(13). School board may accept property in

settlement of claims—Title to be held by district.—

Subdivision 1. Whenever any school district in this
state now has or asserts any claim or judgment against
any sureties on the bonds of any depository of its
funds for-the failure of any such depository to ac-
count for or pay over any such funds, and the school
board or other governing body of said district shall

.determine that said claim or judgment or some part

thereof is not collectible in cash, then any such school
board or governing body may by resolution determine
to accept and receive, in complete or partial satisfac-
tion or settlement of any such claim or judgment,
lands or interest therein within this state, and may
acquire the same for and in the name of such district
either by deed or deeds of conveyance from the own-
ers, or as purchaser at execution sale or sales under
any such judgment. -

Subdivision 2. Title to lands or interests so ac-
quired shall be held by said district in lieu of its mon-
ey not accounted for or paid over as aforesaid, and
the same and each tract or portion thereof shall be
sold by such district as soon as and wherever there
may be realized therefrom the fair value thereof as
determined by such school board or governing body.
Any such sale may be authorized by resolution of such
school board or governing body, and may be made for
cash, or for part cash and the deferred balance se-
cured by contract for deed or purchase money mort-
gage, on such terms as said board or governing body
may approve, Conveyances, contracts or other instru-
ments evidencing any such sale shall be executed by
the president or other presiding officer and the clerk
or secretary of said board or governing body. Lands
so acquired .and held for resale as aforesaid shall be
deemed public lands used for exclusively public pur-
poses, and as such shall be exempt from taxation.
(Act Apr. 10, 1941, ¢. 169, Art. VIII, §13.)

[127.13] ’
Reenactment of §§2836-1 and 2836-2.

Officers not allowed additional com-
pensation.—No additional compensation or fees shall
be paid to any of the school district officers by reason
of any of the provisions of Sections 7, 8 and 9 of this
article. (Act Apr. 10, 1941, c. 169, Art. VIII, §14.)
[127.14] .

Reenactment of §2839.

ARTICLE IX
STATE AND FEDERAL SCHOOL AID

ANALYSIS

3156-9(1). St%tedald to schools—Creation of special
unds.

3156-9(2). Apportionment of current school and endow-
ment funds—Distribution—Term required. "

3156-9(3). Distribution of current school funds,

3156-9(4). Payment of school apportionment—Reports.

3156-9(5). Distribution of special state ald fund,

3156-9(6). Special state aid fund-——Purposes.

3156-9(7). Consoclidated districts—Transportation of pu-
pils—Crippled children—State aid require-
ments. .

3156-9(8). State aid fund—Equalizing educational oppor-
tunities, .

3156-9(9). Same—Libraries—Purchase of books,

3156-9(10). Same—Classification for aid—Graded—Special
departments.

3156-9(11;. Supplemental aid.

3156-9(12). State aid—Stimulation of vocational work—
Special classes—Supplemental ald.

3156-9(13). Ss.(rine—Specia.l classes for handicapped chil-
ren.

3156-9(14). Same—Apportionment for evening schools—

- Payment of salaries.

8156-9(15). Same—Teacher training in high schools,

(16). Same—Transfer from current school fund to
meet appropriation.

(17). Same—To be prorated,

(18). Same—Manner of paying speclal state ald.

(19). Same—Unused special state aid funds.

(20). Distribution and use of income tax school

fund.



§3156-9(1)

3156-9(21).
3156-9(22).
3156-9(23).
3156-9(24).

County boards to appropriate money for coun-
ty educational work.

State aid from gross earnings tax—Applica-
tion for—State board to determine amounts,

Same~~County district—Application—Depart-
ment of education to fix amount.

Annual appropriation in aid of common
schools—How distributed—Not to be used
for sites or buildings.

Funds from national forest to be used for
school purposes in some cases.

Federal act for promotion of vocational edu-
cation—Provisions accepted.

Same—=State board for vocational education.

3156-9(25).
3156-9(26).

3156-9(27).

3156-9¢( g Same—Appointment of officials and assistants,

. Sair,‘ne?State treasurer appointed custodian of
unds

). Same—Appropriations,

). Same—Reimbursement of expenditures.

). Same—Districts entilted to federal moneys.

). Same—Reimbursing institutions for training
teachers.

). Same—How reimbursements shall be made.

3156 9(35).
ceipts and disbursements.
3156-9(36). Federal aid—Acceptance—Disbursement.

8156-9(1). State aid to schools—Creation of spe-

o~ N~
B WO W

Same—=State treasurer to make report of re-

there shall be established the following funds:

(1) The endowment fund, which shall consist of
the income from the permanent school fund;

(2) The current school fund, which shall consist
of the amount derived from a state one mill tax;

(3) The special state aid fund, which shall consist
of the sums appropriated by the legislature for spe-
cial aid to public schools;

(4) The income tax school fund, which shall con-
sist of the revenues of the state income tax. (Act
Apr. 10, 1941, c. 169, Art. IX, §1.)

[128.01]

Reenactment of §3022.

Students beyond the twelfth year (Junior college and
teacher training department students) are not to be
i:gurll;:ed for apportionment. Op. Atty. Gen. (168b), July

3156-9(2). Apportionment of current school and
endowment funds—Distribution—Term ' required.—
The endowment fund shall be apportioned semi-annu-
ally by the state board of education, on the first Mon-
day in March and October in each year, to school dis-
tricts whose schools have been in session at least
eight months, in proportion to the number of scholars
between the ages of five and 21 years who shall have
been in average daily attendance during the preceding
year, such number to be determined by dividing the
aggregate daily attendance in the school by the total
number of days the school was actually in session;
provided that apportionment shall not be paid to the
district attended for pupils in grades one to eight in-
clusive, for whom tuition is received by such district.
(Act Apr. 10, 1941, c. 169, Art. IX, §2.)

[128.02]

Reenactment of §§2993, 3023.

Non-resident pupils attending special classes for handi-
capped children. Op. Atty. Gen. (1680), Aug. 12, 1941;
note under §3156-9(13).

District is required to provide transportation for a
pupil whose parents regside temporarily on lakeshore
property or in a summer home, and is entitled to include
pupil in school census for state aid purposes. .Op. Atty.
Gen. (166a), Dec. 8, 1941

Legislature intended to exclude Saturday, but there
would be no harm in an administrative rule permitting
days attended on Saturday to be counted in computing
average daily attendance for purpose of distributing
state aid whsare both teacher and pupils consent to at-
tend. Op. Atty. Gen. (160C), Jan. 16, 1942,

A graduate of a public high school who enrolls for and
takes additional work in courses commonly recognized
as high school subjects is to be counted for apportion-
’rlneff)t ;nd supplemental aid. Op. Atty. Gen. (168d), Jan.

Personal property of electric light and power com-
panies outside of cities, villages and boroughs should be
taxed and proceeds of tax distributed as provided in this
section, except that one-half goes to general funds of
county. Op. Atty. Gen. (554e), Sept. 28, 1943.

3156-9(3). Distribution of current school fund.—
The current school fund shall be apportioned on the

same basis and at the same time as the endowment’

fund except such part as the state auditor on the rec-
ommendation of the state board of education shall set
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aside from the current school fund each year for dis-
tribution with the special state aid fund. (Act Apr.
10, 1941, c. 169, Art. IX, §3. )

[128.03]
Reenactment. of . §3024,
3156-9(4). Payment of school apportionment—Re-

ports.—Upon receiving a copy of such apportionments,
the state auditor shall draw his warrants on the
state treasury, payable to the several counties, for
the amount due each county. There is hereby annu-
ally appropriated from the endowment fund and the
current school fund the amount of such apportlon-
ments.

Subdivision 1. The county auditor, upon receiving
the warrant from the state, shall forthwith apportion
the amount thereof to the various school districts
entitled thereto, and shall at the time of making the
March and November tax settlements of each year
apportion to the several school districts the amount
received from liquor licenses, fines, estrays and other
sources belonging to the general school fund, upon the
same basis provided for the state apportionment; and
such money shall be used only for the payment of
teachers’ wages; but no district shall receive any part
of the money received from liquor licenses unless all
sums paid for such licenses in such district are ap-
portioned to the county school fund.. The auditor
shall include in such apportionment all amounts re-
ceived from special state aid to schools— not thereto-
fore apportioned.

Subdivision 2. The county auditor, on the first
‘Wednesday after such apportionment, shall report to
the state commissioner of education the amount ap-
portioned to each district, the sources from which such
money was received, the total average daily attend-
ance of pupils in the county entitled to apportionment,
and the number of districts sharing in the apportion-
ment. (Act Apr. 10, 1941 c. 169, Art. IX, §4.)
[128.04]

Reenactment of §§2994, 2995 2997,

Subd. (1).

Op. Atty. Gen. (b54e), Sept. 28, 1943; note under §3156-9
2).

3156-9(5). Dlstmbutlon of special state aid fund.
-—The state board of education shall distribute the
special state aid fund, and any other sums which
may be appropriated by the state for distribution with
the special state aid fund, in such manner and upon
such conditions as will enable school districts to per-
form efficiently the services required by law, and to
further the educational interests of the state. To this
end the said board shall have power to fix reasonable
requirements for receiving and sharing in the state
aid, provided that in no case shall teachers’ salaries
be made a requirement for such aid. Public schools
of any district receiving or seeking to receive special
state aid shall at all times be open to the inspection
of the state board of education, or its duly authorized
agents, and the accounts of any such district shall be
open to inspection by the public examiner upon re-
quest of said state board of education. (Act Apr. 10,
1941, ¢, 169, Art. IX, §5.)

[128.051

Reenactment of §3025.
Physical and health examination of school bus drivers
required. Op. Atty. Gen. (166a-2), Jan. 14, 1943.

3156-9(6). Special state aid fund—Purposes.—
State aid from the special state aid fund and also any
other money set apart for use with the special state
aid fund shall be for the following named purposes:

(1) To assist in providing equal educational op-
portunities for all the gchool children of the state.

(2) To assist in establishing certain generally ac-
cepted minimum standards for all the public schools
of the state,

(3) To assist school districts whose tax levies for
maintenance are exceptionally high.

(4) 'To stimulate educational progress by grants
of state aid for superior efficiency and high standards
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and for desirable educational undertakings not yet
generally established.

(5) To provide for the maintenance of teacher
training departments in high schools. (Act Apr. 10,
1941, ¢, 169, Art. IX, §6.)

[128.06]

Reenactment of §3027.

Act Apr, 18, 1941, c. 297, provides for the relief of
certain distressed school districts by the creation of the
school district relief fund.

Laws 1941, c. 297, §2, amended. Laws 1943, c. 436.

3156-9(7). Consolidated districts — Transporta-
tion of pupils—Crippled children—State aid require-
ments.—

* Subdivision 1. To receive state aid for transporta-
tion, consolidated districts must contain not less than
12 sections of land, and schools in such districts shall
be in session at least eight months in the year and be
well organized. " They shall have suitable schoolhouses
with the necessary rooms and equipment. For trans-
portation or board of resident pupils in consolidated
school districts, the state shall reimburse such dis-
tricts at rates to be determined by the state board of
education, provided that no consolidated school dis-
trict shall receive annually more than an average of
$36.00 per pupil transported or boarded. The board
in a consolidated school district shall arrange for the
attendance of all pupils living two miles or more from
the school, through suitable provision for transporta-
tion or for the boarding and rooming of such pupils
as may be more economically and conveniently provid-
ed for by such means.

All the provisions of law relatlng to state aid to
consolidated school distriets shall be equally applica-
ble to the unorganized territory of any county, to
county school districts and also to all school dlstrlcts
of ten or more townships.

Subdivision 2. School districts may use their trans-
portation equipment for the transportation of non-
resident pupils upon permission from the state board

. of education; but no special state aid shall be paid for
any nonresident pupil transported or boarded illegally
or contrary to the standards established by the state
board of education. The state department of educa-
tion shall formulate such rules and regulations as may
be necessary to the end that there shall be no compe-
tition between school dlstrlcts for the enrollment of
students.

Subdivision 3. For assisting in providing for the
school attendance of isolated pupils, the state board of
education, at its discretion and under such rules as
it may adopt, may assist school districts or the county
board of education for unorganized territory in any
county, in providing for the.transportation or board
of such children of school age as reside beyond rea-
sonable walking distance from the nearest public
school. To this end, the state board may grant to
such school districts not to exceed $50.00 annually
for each such pupil transported or boarded.

Subdivision 4. The state board of education, at its
discretion and under such rules as it may adopt, may
assist school districts, or the.county board of educa-
tion for unorganized territory in any county, in pro-
viding for the transportation or board of such crippled

children of school age as are unable to walk to school

‘with the exercise of normal effort, but are able to
carry the regular courses of study. To this end, the
state board may grant to such school districts not to
exceed $150.00 annually for each such pupil trans-
ported or boarded; provided, that the state board may
grant such aid to the district of residence when a
crippled child is transported to, or boarded at, a spe-
cial class, and provided that the total expenditure un-
der this subdivision shall not exceed the sum of $40,
000 for any one year. (Act Apr. 10, 1941, c¢. 169,
Art, IX, §7.)

[128.07]

Reenactment of §§2755, 2762, 2823-3, 3028(1), 3028(6).

Where pupils whose parents own 80 acres of land
within school district are being provided free transporta-
tion by district,.but are being recorded to Department

§3156-9(8)

of Education as non-resident ‘high school pupils for
which district is entitled to non-resident high school
tuition aid, they may not be counted by district for
transportation aid, paid for transportation of pupils in
gg;llsolidated districts. * Op. Atty. Gen. (1684), July 18,

‘Where division of territory between two school dis-
tricts resulted in dividing line leaving part of pupils in
one high school district and part in another, district must
make equal provision for transportation for all of its
pupils to high school and if it pays for transportation
to one high school it must pay for transportation of
other pupils to their respective high schogl and pupils
in one high school area may not be compelled to attend
in another area, and if transportation is paid for district
is entitled to some state aid. Op. Atty. Gen. (166A-6),
Qct. 9, 1941.

Attendance at state school of agriculture does not

‘entitle home -district to reimbursement from the state,

and if it did, there would be no obligation on part of
home district to prov1de board or transportation. Op.
Atty. Gen Oct. 27, 194

Subd. 2.

Where ‘a common school district has provided school
bus transportation .service for its “non-resident’ 'high
school pupils, “family transportation” of one’s own chil-
dren to such high school cannot be charged to the dis-
trict. Perszyk v. School Dist, No. 32, 212M513, 4NW(24d)
321. See Dun. Dig. 8675.

Subd. 4.

‘Where rural district transports crippled child to spe-
cial class in St. Paul, rural district may receive aid for
transportation and St. Paul may receive aid for educa-
tion. Op. Atty. Gen. (168), Sept. 22, 1941

Where crippled child resides 3% miles from school-
house in district and 234 miles from a schoolhouse in an
adjoining district, school district of residence may pay
transportation- cost of carrying child to school in ad-
joining district. Op. Atty. Gen. (169d), Jan. 13, 1943,

Where home of crippled child is 314 miles from school-
house in district and 23 miles from a schoolhouse in an
adjoining district, and child attends school in adjoining
district, home district in its discretion may pay transpor-
tation cost of child to and from schol. Op. Atty. Gen.
(169d), Feb. 13, 1943.

8156-9(8). Tuition of non-resident high school
pupils.—Subdivision 1. For the tuition of non-resi-
dent high school pupils, the state shall pay to the
school district furnishing such high school instruction
at the rate of $7.00 per school month, or major frac-
tion thereof, for each such nonresident pupil, for not
to exceed tem months in any school year; provided;
(1) that high school instruction shall mean instruc-
tion for pupils who have completed the eight years of
the elementary course; (2) that such tuition shall
be paid by the state only in so far as any pupil’s resi-
dence district does not give high school instruction,
but this provision shall not apply to.nonresident high
school pupils residing in unorganized terrltory, in ten
or more township school districts, or in county school
districts; and (3) that the state apportionment for
any such nonresident high school pupils shall be paid
to the school district in which such nonresident pupils
attend a high school. .

Subdivision 2. All of the above provisions shall be
applicable to the state schools of agriculture, the aid
for each eligible pupil to be paid to the particular
school of agriculture attended by that pupil, to be
applied upon the tuition and laboratory and equip-
ment fees of such pupil for the six months period of
the school year, but in no case to exceed $7.00 per
school month.

Subdivision 3.” Any school district in counties with
a population in-excess of 300,000 inhabitants which
furnishes high school instruction to pupils who are
nonresidents of such district, may retqire the districts
in which such pupils reside to pay to the district
furnishing such instruction an amount for each such
pupil which, when added to the amount received from
the state for tuition, apportionment and . income tax
distribution, will make the total equal to the current
cost per high school pupil, exclusive of any capital
costs, based on the average number belonging, if it
shall be agreed upon by the districts concerned and
approved by the state department of education. (Act
Apr, 10, 1941, ¢. 169, Art. IX, §8 as amended Act Apr,
21, 1941, c. 328, §1.)
[128.08]

Reenactment of §3028(4).

Nonresident pupils in high school special classes for
handicapped children may be included on regular high
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school tuition list, as well as list for state aid for handi- ‘

capped pupils, but state board of education may rule that
combined aid should not exceed amount actually ex-
pended by district furnishing instruction. Op. Atty. Gen,
(180D), Feb, 2, 1942, :

Section is not applicable to the University High School.
Op. Atty. Gen. (168b), Apr. 23, 1942,

Subd. 3.

School district must pay additional cost for each high
school pupil and it may not be paid by parent, and sup-
plemental aid is not to be considered in lieu of income
tax and added to tuition and apportionment, and high-
school may refuse to admit pupils where district refuses
to pay tuition, and the maintenance cost of highschool
is to be based on actual cost for past year as far as
possible. Op. Atty. Gen. (168d), June 19, 1941,

It is mandatory for Ramsey County rural districts
sending high school pupils to St. Paul to. pay $30 per
pupil over and above what the state tuition and appor-
tionment produce, and St. Paul can legally exclude these
rural high school pupils if the common school districts
from which they come refuse to meet the $30 charge.
Op. Atty. Gen. (180d), July 8, 1941.

3156-9 (9). Same—Libraries—Purchase of books.—
Any school district or unorganized territory may re-
ceive aid for the purchase of library books not to
exceed one-half the amount expended or fifty cents
per pupil in average daily attendance during the
preceding year for 500 pupils, nor to exceed one-
fourth the amount expended or twenty-five cents per
additional pupil in average daily attendance during
the preceding year in such school district or unor-
ganized territory. (Act Apr. 10, 1941, c¢. 169, Art.
IX, §9.) .

[128.09]

Reenactment of §3028, subd. 6.

State may not reimburse a school district for library
expenditures, the funds for which have been collected

from students in form of English, Literature, or platoon
fees. Op. Atty. Gen. (285d), June 1, 1942,

In order for state to pay school district library aid,
money must have actually been expended therefor by
the school district itself and not by public library board
under contract with school district. Op. Atty. Gen.
(285d), July 15, 1942,

3156-9 (10)., Same—Classification for aid—Graded
—Special departments.—For the purpose of state aid
all public schools shall be classified according to the
provisions of Article XI, Section 1.

Subdivision ‘1. For each- graded elementary school
of eight school years with a school year of at least
nine months, the state shall pay a school district
$400.00 annually.

Subdivision 2. For each graded elementary school
of six school years with a school year of at least nine
months, the state shall pay a school district $300.00
gnnually. -

Subdivision 3. For each ungraded elementary
school with a school year of at least eight months,
the state shall pay a school district $100.00 for each
employed teacher holding an elementary school lim-
ited certificate or its equivalent; for each ungraded
elementary school with a school year of at least nine
months, the state shall pay a school district $125.00
for each employed teacher holding an elementary
school limited certificate or its equivalent; provided
that the total of such aid for an ungraded elementary
school with a school year of eight months shall in
no case exceed $200.00, and for a school year of nine
months $250.00; and provided, further, that such
classification aid, when added to the funds received
by a school district as apportionment, together with
the equivalent of a five mill tax for maintenance,
shall not exceed the total maintenance cost of the
schools in such district.

Subdivision 4. For stimulating progress and achieve-
ment in ungraded elementary schools, the state board
of education shall adopt standards for a superior un-
graded school. Such standards shall be based upon
the length of the school term, qualification of teach-
ers, regular school attendance and a curriculum adapt-
ed to present day needs, including bhealth work.
School districts meeting these standards shall receive,
in addition to all other state aid, not to exceed $50.00
for each such school maintained.

CH. 14A—MINNESOTA SCHOOL LAWS

Subdivision 5. For each four-year high school with
a school year of at least nine months, the state shall
pay a school district $§500.00 annually,

Subdivision 6. For each high school department
with a school year of at least nine monthg, the state
shall pay a school district $300.00 annually.

Subdivision 7. For each junior high school with
a school year of at least nine months, the state shall
pay a school district $300.00 annually.

Subdivision 8. For each senior high school with
a school year of at least nine months, the state shall
pay a school district $300.00 annually.

Subdivision 9. For each six-year high school with
a school year of at least nine months, the state shall
pay a school district $600.00 annually. (Act Apr. 10,
1941, c. 169, Art, IX, §10.)

[128.10]
Reenactment of §§3029 and 3031, subd. (2)(a).

8156-9(11). Supplemental aid.—School districts
which receive aid under the provisions of this section
ghall be limited to those whose tax levy for mainte-
nance only is 30 mills or more except in the case of
agricultural lands on which the maximum rate of
taxation for school maintenance is limited by Sec-
tion 5, Article VIII. To any school district in which
the proceeds of a tax levy of 30 mills or the max-
imum legal rate on the district’s assessed valuation
together with all funds received from the state as
apportionment or special state aid, except transpor-
tation aid, does not equal $60.00 for each resident
pupil in average daily attendance in an elementary
school, and $100.00 for each resident high school
pupil and each nonresident high school pupil for
whom the state pays tuition, in average daily at-
tendance in a classified high school, the state shall
pay as supplemental aid, as soon after August 1 of
each year as practicable, an amount which, together
with the proceeds of a 30-mill tax or the maximum
legal rate and all money received from the state as
apportionment or special state aid, except transpor- .
tation aid, will equal $60.00 for each resident pupil
in average daily attendance in an elementary school
and $100.00 for each resident high school pupil and
each nonresident high school pupil, for whom the
state pays tuition in average daily attendance in a
classified high school. To any school district or un-
organized territory in which the proceeds of a tax
of 30 mills or the maximum legal rate together with
all funds received from the state as apportionment
or special state aid, except transportation aid, does
not equal $1,000 per classroom unit, the state board
of education may, at its discretion, grant sufficient
additional supplemental ,aid to bring the total funds
available for school maintenance equivalent to $1,000
for each classroom unit. Provided, that (1) the sup-
plemental aid paid under this section, when added to
all other funds received from the state as apportion-
ment or special state aid and to the proceeds of a
30 mill tax or the legal maximum tax for mainte-
nance, shall not exceed the total maintenance cost
of the schools in any school district nor such max-
imum figure per classroom unit as may be determined
by the state board of education; (2) the term “pro-
ceeds’ as used in this section shall include all funds
collected during the preceding 12 month period end-
ing October 31, from taxes levied for school main-
tenance up to 30 mills in 1935 and subsequent years;
(3) if a school district qualifies for supplemental aid
under this section but such district’s tax rate for
school maintenance during the preceding years was
less than 30 mills, the proceeds of the tax for school
maintenance in such district shall be based on what
a 30 mill tax or the maximum legal rate on agri-
cultural lands would have produced if levied, and
shall be in proportion to the actual amount collected
under the mill rate levied by such district for such
previous years; and (4) any school district receiv-
ing aid under the provisions of Section 23 of this
article, shall receive, in addition to such-aid, sup-
plemental aid which shall not be less per pupil in
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average daily attendance than such district hag been
granted on the average since the year of 1931. (Act
Apr. 10, 1941, ¢. 169, Art. IX, §11.)
[128.11]

Reenactment of §3030.

Laws 1943, c. 306, provide that until March 1, 1947, the

monies received from the Federal Government by any
school district as its share of the distribution of proceeds
from the sale of timber or rental of lands shall not be
chargeable against the supplemental aid received by the
district under the provisions of Laws of 1941, c¢. 169, Art,
In case of over payment, full off-set should be made
just as quickly as possible and cannot be spread out
over one year if the state aid for that year is sufficient
to_cover off-set. Op. Atty. Gen. (168d), Apr. 8, 1941.

Last clause of this section that supplemental aid
which shall not be less per pupil in average daily at-
tendance that such district has been granted on the
average since the year 1931, wasg intended to mean the
average supplemental aid between the years 1931 and
1935, or more specifically for the years 1932, 1933, and
1934, and language “has been granted” refers to amount
’?grargxgjd before pro-rating. Op. Atty. Gen. (168d), May
» 1 .

Supplemental aid cannot be paid for non-resident
htigh sthlool pupils whose tuition is not paid by the
state. d. .

District should not be denied aid where it attempted
to levy a thirty mill tax, but levied less due to a mis-
take as to taxable valuation of district. Op. Atty. Gen.
(168d), June 17, 1941,

Provision for deduction of all money “received” as
apportionment or special state aid, except transportation
aid, intended that supplemental aid be based upon net re-
ceipts during fiscal year ending June 30, all recent legis-
lation working toward putting all school districts on
uniform fiscal year ending June 30. Op. Atty. Gen.
(168d), July 11, 1941, . .

A graduate of a public high school who enrolls for and
takes additional work in courses commonly recognized
as high school subjects is_to be counted for apportion-
;nelnstwand supplemental aid. Obp. Atty. Gen. (1684), Jan.

Deficiency aid not to be included in amount of school
district maintenance levy when determining rate of main-
tenance levy as basis for supplemental aid. Op. Atty.
Gen, (169d), July 15, 1943.

The aid granted is to the school district and not to
the school units. Op. Atty. Gen. (168d), Nov. 17, 1943.

On nonagricultural lands levy must be 30 mills or
more to entitle district maintaining graded and high

schools to supplemental aid. Op. Atty. Gen. (168d), Dec. -

B IlfMa& district levies for maintenance only 30 mills or
more, it qualifies under this section. The levy may be
less than 380 mills if the levy is limited-by §3156-8(5).
Op. Atty. Gen. (168d), Dec. 7, 1943. -

On agricultural lands the levy must be the highest.
’xz‘at&&ermitted by §3156-8(5). Op. Atty..Gen. (168d), Dec.

3156-9(12). State aid—Stimulation of vocational
work—Special classes—Supplemental aid.—For es-
tablished undertakings, state aid shall be granted
to school districts on the basis of the number of spe-
cial teachers employed, enrollment in classes and
type of work done, and all under such rules as may
be established by the state board of education. In
school districts maintaining junior and senior high
. schools, such state aid shall be granted for either a
junior or a senior high school, but not for both.

Subdivision 1, For agriculture, state aid to any
school district for each school within the district
maintaining such work shall not exceed $500.00.

Subdivision 2. For general industrial training,
state aid to any school district for each school with-
in the district maintaining such work shall not ex-
ceed $400.00.

Subdivision 3. For home training, state aid to
any school district for each school within the dis-
trict maintaining such work shall not exceed $400.00.

Subdivision 4. For commercial training state aid
to any school district for each school within the dis-
trict maintaining such work shall not exceed $400,00.
(Act Apr. 10, 1941, c. 169, Art. IX, §12.) :
[128.12] i

Reenactment of §3031(1), subds. a to d.

School board of a high school district may not operate
defense training program offered for CCC enrollees in a
camp located outside of high school districts boundaries
lgutlgiflside high school area. Op. Atty.r Gen. (170¢), May

3156-9(13). State aid for special classes for handi-
capped children.—Under such rules as the state board
of education may establish relative to qualification of

§3156-9(13)

teachers, courses of study, methods of instruction,
admission, size of classes, rooms and equipment, su-
pervision, and such other rules and standards as the
board may deem necessary, .the state shall pay an-
nually to any school district for the education of
handicapped children the following amounts:

(a) For deaf children, not to exceed $250.00 for
each such child who ig enrolled in a day school and
who is a resident of a district maintaining such
school; and not to exceed $400.00 for each child who
is a non-resident of the district maintaining such
school, and whose resident district does not maintain
such school, the additional $150.00 to be paid for
board and room for such non-resident child.

(b) For blind children, not to exceed $300.00 for
each such child who is enrolled in a day school and
who is a resident of a district maintaining such
school; and not to exceed $450.00 for each child who
is a non-resident of the district maintaining such
school, and whose resident district does not maintain
such school, the additional $150.00 to be paid for
board and room for such non-resident child.

(¢) For subnormal children, not to exceed $100.00

‘for each such child.

(d) For children with defective speech, not to ex-
ceed $1,600 for each teacher engaged exclusively in
this work. :

(e) For crippled children, not to exceed $250.00
fo%' each such child attending special classes or re-
ceiving instruction in the home,

The per pupil allowance shall be paid for each
such child who has been in attendance in special
classe§ or receiving instruction in the home for the
fuI-l nine months, or a proportionate amount for each
child for such time as he has been in attendance
upon special classes or receiving instruction in the
home,

Under such rules as the state board of education
may prescribe, a portion of the above funds may be
expended for transportation, teachers salaries, special
supervision, special instruction, speecial materials and
equipment, .

The amount of aid for any' special class or for in-
struction in the home for handicapped children shall
in no case exceed the amount expended for such
class or instruction during the preceding year.

It shall be the duty of .the treasurer of the school
district, or of the board of education receiving. such
aid, to. render annually to the state commissioner of
education an itemized statement of all expenditures
of said school or schools, and such related facts as he
may require. (Act Apr. 10, 1941, ¢. 169, Art. IX, §13;
Apr. 19, 1943, c. 498, §1.)

[128.13] N

Reenactment of §3131, subds. a to e.

Without considering 1941 amendment, allowance of
amount fixed by law, with exception of speech defective,
subject to prorating as. in case of other special state
aidl'gifl the correct procedure. Op. Atty. Gen. (168c), May
’ Department of Education is no longer bound to check
up on unexpended balances, and so limitation is that
amount of aid shall in no case exceed amount expended
for such class during preceding year. Op. Atty. Gen.
(168c), July 11, 1941,

A district maf refuse to admit any non-resident pupils
to its special classes for handicapped children. It may
accept such pupils without chargm% tuition. State shall
in no case pay any aid for any child whose parents are
required to pay additional funds as tuition but parents
might bear a portion of the cost of board and room
where it i8 not feasible to provide them with transporta-
tion. Any state aid for non-resident handicapped pupils
should be paid to district providing for their education,
and difference between amount received from state and
actual per pupil cost or any portion thereof might be
charged against resident district based upon complete
agreement between two boards. If tuition is to be
charged to district of residence, distriet furnishing edu-
cation should report attendance back to district of resi-
dence, which should then be permitted to collect any
state aid for such children except that special class aid
for handicapped children should bhe paid to district at-
tended. For purposes of special class aid cost of trans-
portation is merely one of expenses involved in pro-
viding for education of handicapped children, and if
transportation is provided by district attended, casts
should be included in computations of total cost of ed-
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ucating child and in turn would affect amount of tuition
to be charged to home district. Op. Atty. Gen. (168C),
Aug. 12, 1941,

Where rural district transports crippled child to special
class in St. Paul, rural district may receive aid for
transportation and St. Paul may receive aid for educa-
tion. Op. Atty. Gen. (168), Sept. 22, 1941,

A class for instruction of the blind cannot be establish-
ed unless there is an “actual attendance” of not less
than five, but state aid may be paid for a blind pupil not
enrolled in a sight-saving class but whose work is
supervised by a qualified sight-saving teacher. Op. Atty.
Gen. (168C), Oct. 3, 1941,

There is no fund available for purpose of reimbursing
school district for expense incurred by it in transporting
a pupil with defective eyesight to a sight-saving class
or in reimbursing parents of that pupil for expense in-
curred by them. Op. Atty. Gen. (166A-6), Oct. 9, 1941,

A child of four is.a person of ‘“school age” for pur-
pose of instruction in classes for crippled children. Op.
Atty. Gen. (168C), Oct. 20, 194

1f board of education establlshes a rule permitting it,
all or part of $150 may be used for transportation of
a non-resident hard of hearing pupil, and, where state
aid is insufficient to pay actual cost of transportation
or board, contracts may be entered into between school
districts, or between district and parents, whereby dis-
trict may be reimbursed for expenditures in excess of
state aid furnished. Op. Atty. Gen. (168C), Jan. 27, 1942,

Nonregident pupils in high school special classes for
handicapped children may be included on regular high
school tuition 1ist, as well as list for state aid for handi-
capped pupils, but state board of education may rule that
combined aid should not exceed amount actually expend-
ed by district furnishing instruction. Op. Atty. Gen.
(180D), Feb. 2, 1942,

sttrlct can receive state aid even though some of the
children in class are nonresident and their parents pay
full tuition costs. Op. Atty. Gen. (168c), June 11, 1942,

State board of education is within its province when it
makes rules concerning the admission of pupils. Op.
Atty. Gen. (168c), June 11, 1942.

District may pay tuition 'of handicapped child three and
one-half years of age if he has sufficient capacity to re-
ceive instruction. Op. Atty. Gen. (169d), July 30, 1942.

Public tax money may not be expended for education
of home-bound crippled children. Op. Atty. Gen. (1694),
Jan. 19, 1943. ’

No sfate aid for children instructed in the home in the
school year 1942-43. Op. Atty. Gen. (168), May 11, 1943.

Statute authorizes commissioner of education to grant
authority upon application of school district in Minne-
apolis to conduct classes for crippled children at the
El]zagb:l%th Kenny Institute. Op. Atty. Gen. (168), Aug.

s

%&c/}{ere a special class for subnormal children was es-
tablished and maintained with ten pupils and four of
pupils wers found tc have an intelligence quotient higher
than maximum under rule of board of education, district
was nevertheless entitled to reimbursement from state
gorlsi)rigtruction of six pupils. Op. Atty.r Gen. (168), Feb.

3156-9(14). Same—Apportionment for evening
schools—Payment of salaries.—For evening schools
for persons over 16 years of age and not in attendance
upon regular day schools, the state shall pay to any
school district maintaining such schools in accord-
ance with requirements established by the state board
of education, from state funds appropriated for that
purpose, or such funds combined with federal funds
in so far as federal funds are available, one-half the
salaries of all teachers who teach in such evening
schools. Attendance at evening schools maintained
under the rules established by the state board of
education shall entitle such district maintaining the
same to its pro rata apportionment of state school
funds for all pupils not over 21 years of age on
the same attendance basis as that provided for day
schools, counting each evening session of two or more
hours as the equivalent of one day. (Act Apr. 10,
1941, c, 169, Art. IX, §14.)

[128.14]
Reenactment of §§2829, 2830 and 3031, subd. 2(b).

8156-9(15). Same—Te¢acher training in high
schools.—For teacher training in high schools the
state board of education is hereby authorized to es-
tablish rules and to determine the amounts of state
aid to be granted to any school district for the main-
tenance of this work. For the maintenance of high
school teacher training departments the state board
of education may grant a total state aid of not to
exceed $60,000, or $1,500 per department, annually;
and provided further, that the allowance of such aid
for teacher training departments shall not in any

resident high school pupils,

CH. 14A—MINNESOTA SCHOOL LAWS

way reduce the supplemental aid to which the school
district concerned shall be entitled under existing
law. (Act Apr. 10, 1941, ¢. 169, Art. IX, §15.)
[128.15]
3ogtge<inactment of §3032. See also, §§2823-2a, 2991-2 and

3156-9(16). Same—~—Transfer from current school
fund to meet appropriation.—If the amount appro-
priated for the payment of said special state aids shall
be insufficient in any year to pay the same in full, the
state auditor shall transfer from the current school
fund an amount sufficient, together with the amount
so appropriated for said year, to pay said special state
aids in full. Provided, however, that not more than
$500,000 shall be so transferred from the current
school fund in any one year. (Act Apr. 10, 1941, c.
169, Art. IX, §16.)

[128.16]

Reenactment of §3036-8.

Under this act and under Laws 1943, c. 655, §7, com-
missioner of education should pay the tuition for non-
resident high school pupils, transportation of crippled
children and teachers training department in full. Op.
Atty. Gen. (168), July 27, 1943.

Section is still in effect notwithstanding Laws 1943, c.
655, §6. Id.

8156-9(17). Same—To be prorated.—If the amount
appropriated and the amount transferred, as provided
in Section 16 hereof, shall be insufficient in any year
to pay said special state aids in full, the same shall
be equally prorated among the school districts en-
titled to receive such aids, and the prorata amounts
so received shall be accepted as payment in full of
all obligations of the state to pay said aids for such
year; provided, however, that this shall not apply to
aids for tuition of nonresident high -school pupils,
transportation of crippled children or teacher train-
ing departments in high schools. (Act Apr. 10, 1941,
c. 169, Art. IX, §17.)

[128.17]

Reenactment of §3036-9.

In passing §6 of c. 523 of Laws 1941, the legislature
intended that aid for the tra.nsporta.tlon or board and

room of crippled children should continue to be paid in
full. Op. Atty. Gen. (168d4), July 10, 194

Under this act and under Laws 1943, c. 655, §7, com-
missioner of education should pay the tuition for non-
transportation of crippled
children and teachers training department in full. Op.
Atty. Gen. (168), July 27, 1943.

Section is still in effect notwithstanding Laws 1943,
c. 655, 1d.

3156-9(18). Same—Manner of paying special state
aid.—The special state aid fund and all other sums
made available by the legislature as special state aid
to schools shall be paid in the following manner:

Subdivision 1. On or before October 1 in each year,
it shall be the duty of the commissioner of education
to deliver to the state auditor a certificate in duplicate
for each class of schools in each county of the state
entitled to receive state aid under the provisions of
this article. TUpon the receipt of such certificate, it
shall be the duty of the state auditor to draw his
warrant upon the state treasurer in favor of the coun-
ty treasurer for the amount shown by each certificate
to be due to the several schools therein enumerated.
The state auditor shall transmit such warrants to the
county auditor together with a copy of the certificate
prepared by the commissioner of education.

Subdivision 2. TUpon receipt by the county auditor
of such warrants and the certificate, it shall be the
duty of the county auditor to credit the several school
districts with the amounts stated in said certificate,
then charging the county treasurer with the aggregate
amount so received, and forthwith deliver to the coun-
ty treasurer the said warrant or warrants. The funds
so credited to the several school districts shall be
paid to the treasurers thereof in the same manner
now provided by law for the payment of school funds
to school district treasurers. (Act Apr. 10, 1941, c.
169, Art. IX, §18.) .

[128.18]
Reenactment of §3034.
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8156-9(19). Same—Unused special state aid funds.
—Any unused available money from the special state
aid fund shall be included with the endowment fund
for distribution to state apportionment. (Act Apr.
10, 1941, c. 169, Art. IX, §19.)

[128.19]

Reenactment of §3035. .ot .

3156-9(20). Distribution and wuse of income tax
school fund.—The distribution of the income tax
school fund to school districts, and the use of such
fund by school districts, shall be in accordance with
the provisions of Mason’s Supplement 1940, Section
2394-57. (Act Apr. 10, 1941, c. 169, Art. IX, §20.)
[128.20] : ’

Distribution of income taxes in cities of the first class
is governed by §2394-57a.

Income tax distribution should go to district of which
pupils are resident, but district teaching non-residents
could receive apportionment where no tuition was ac-
tually paid for child, and where parent is paying part
of tuition, as where he owns 40 acres in the district,
school could not claim apportionment on such student.
Op. Atty. Gen. (168d), May 7, 1941.

8156-9(21). County boards to appropriate money
for county educational work.—In all cases provided
for in this article, wherein state aid is made available
for county use, the county board is hereby authorized
to make appointments of persons for county service,
and to appropriate county funds for the purpose of
maintaining such county educational work. (Act Apr.
10, 1941, c¢. 169, Art. IX, §21.)

[128.21]

Reenactment of §3033.

8156-9(22). State aid from gross earnings tax——
Application for—State board to determine amounts.—

Subdivision 1. Whenever the properties of any school
district in this state are made up, to the extent of at
least- 20 per cent in value, of property which is ex-
empt from local taxation because taxes thereon are
paid into'the state treasury under the provisions of
the gross earnings tax law, then such district shall be
entitled to receive from the state treasury, in addi-
tion- to all other state aid, not to exceed such an
amount annually as would be produced by computing
a tax of one-third of the current local rate for school
purposes upon the valuation of the property in such
district so exempt from local taxation, but in no case
shall any state high school, high school department
or .graded elementary school receive in excess of the
amount that would be produced by a 14 mill levy upon
the full and true value of all railroad property exempt
from local taxes in such district, nor shall any common
school district maintaining only one ungraded ele-
mentary school of not less than two nor more than
four rooms receive in excess of the amount that would
be produced by a seven mill levy upon the full and
true value of all railroad property exempt from local
taxes in such district, provided, however, that in all
such districts where the valuation of property so ex-
empt from local taxation is $4,000,000 or more, then
the amount which such district shall receive under
the provisions of this section shall be ascertained by
computing a tax at one-sixth of the current local rate
instead of one-third as in other cases.

Subdivision 2. Provided that the amount which any
school district may receive under this section shall
not exceed such a sum as added to all other sources of
income will produce for each pupil, for maintenance
alone, an average of $100.00 for districts maintaining
a high school, a high school department or a graded
elementary school and an average of $75.00 for com-
mon school districts maintaining only one ungraded
school of not less than two nor more than four rooms.

And provided, further, that no district shall be en-
titled to aid under this section unless it has a current
local school tax levy, for maintenance alone, of at
least 35 mills and maintains succeeding levies of at
least 40 mills for the same purpose, except common

-8chool districts maintaining only one ungraded ele-
mentary school of not less than two nor more than
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four rooms, having a current local school levy of at
least a 20 mill tax for maintenance alone.

Subdivision 3. Any school district desiring to take
advantage of the provisions of this section shall apply
in writing therefor to the state board of education and
such -application shall contain among others the fol-
lowing facts: :

(a) The valuation of property in said district not
subject to local taxation because the same is subject
to taxation under the gross earnings law. Railroad
valuations shall cover all railroad properties located
in such district except rolling stock, main tracks and
all fills or bridges suporting the same.

(b) The value of all property within the district
subject to local taxation,

(¢) 'The rate of tax levy in mills for school pur-
poses for the current and the next preceding year.

(d) The value of school property in the district
including buildings and equipment. )

(e) The present indebtedness of the district and

- whether bonded or otherwise.

(f) The number of pupils attending school at the
date of the application and the total enrollment for
the preceding year. )

(g) The total amount spent for school purposes
the last preceding year and an estimate of the expenses
for the current year,

The information called for in paragraph (a) shall
be ascertained and certified, upon the request of the
state board of education by the railroad and ware-
house commission, and the information called for in
paragraphs (b) and (c) shall be certified by the coun-
ty auditor of the county or counties in which such
school district is located.

Subdivision 4. The state board of education shall
immediately consider said matter and determine
whether or not said school district is entitled to aid
under the provisions of this section, and, if it finds that
said district is so entitled, it shall determine the
amount to which it is entitled within the limitations
of this section, and shall cause the same to be certified
to the state auditor, who shall at times and in theé
manner of making payment of state aid, issue his
warrant to the state treasurer for the amount so
certified by said board and in favor of said school
district. (Act Apr, 10, 1941, c. 169, Art. IX, §22.)
[128.22]

Reenactment of §§3036-1 to 3036-3.

A common school district not maintaining a high school
has no legal authority for maintaining a kindergarten,
and kindergarten pupils should not be included in com-

puting distribution of gross earnings taxes. Op. Atty.
Gen. (168), Apr. 9, 1941,

Subd. 2.

In computation of income for maintenance, federal aid
for special departments is disregarded. ‘Income” means
income arising from taxation. “For each pupil” means
each pupil between the ages of 5 and 21 years, including
nonresgidents. Op. Atty. Gen. (168), Dec. 4, 1943.

3156-9(28). Same—County district—Application
—Department of Education to fix amount.—

Subdivision 1. Any county school district organ-
ized under Laws 1929, Chapter 9, in which the full
value of all property which is exempt from local taxa-
tion, because taxes thereon are paid into the state
treasury under the provisions of the gross earnings
tax laws, exceeds the taxable value of all other non-
exempt real and personal property, exclusive of money
and credits, shall be entitled to receive from the state

- treasury in addition to all other state aid or relief,

such an amount annually as would be produced by
computing a tax of one-fourth of the current tax rate
for county school district purposes upon the full value
of such property which is exempt from local taxation
because of the provisions of the gross earnings tax
laws. Provided, that no county school district re-
ceiving relief hereunder shall be entitled to receive
any aid under Section 22 of this article. Provided,
further, that the amount which any county school
district shall receive under this section shall not ex-
ceed $15.00 per pupil enrolled therein.
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Subdivision 2. Any such county school district de-
siring to take advantage of this section shall apply in
writing therefor to the department of education, and
such application shall contain the following facts:

(a) The valuation of the property in said county
school district not subject to local taxation because the
same is subject to taxation under the gross earnings
tax law. Railroad valuation shall cover all railroad
property located in said county school district except
rolling stock, main tracks and fills or bridges support-
ing the same.

(b) The value of all real and persenal property,
exclusive of money and credits, within any such coun-
ty school district, subject to local taxation,

(¢) The rate of taxation in mills for county school
district purposes for the current and next preceding
year, )

(d) The total amount spent for all school pur-
poses by any such county school district for the last
preceding year, and an estimate of the expenses for
county school district purposes for the current year.

The information called for in paragraph (a) shall
be ascertained and certified, upon the request of any
such county school district, by the railroad and ware-
house commission; and the information called for in
paragraphs (b) and (c¢) shall be certified by the coun-
ty auditor of the county in which such county school
district is situated; and the information called for in
paragraph (d) shall be certified by the clerk of the
county school district.

Subdivision 3. The state department of education
shall immediately consider said matter and determine
whether or not any such school district is entitled to
aid under the provisions of this section, and if it finds
that any such school district is entitled to such aid,
it shall determine the amount to which such county
school district is entitled within the limitations of this
section, and shall certify said amount to the state au-
ditor, who shall draw a warrant upon the state treas-
urer in favor of any such county school district for
the amount to which it is so entitled and deliver the
same to said county school district, taking proper

voucher or receipt therefor. (Act Apr, 10, 1941, c. 169,

Art. IX, §23.)
[128.23]

Reenactment of §§3036-17 to 3036-19.

Editorial note.—Section 3036-17, Mason’s St., from
which part of this section is derived, was repealed by
Act Apr. 10, 1941, c. 169, Art. XIV, §1, (3156-14(1)).

Such section 3036-17, was subsequently amended by
Act Apr. 28, 1941, c¢. 500, 81, to read as follows: Any
county school district organized under Laws 1929, Chap-
ter 9, in which the full value of all property which is
exempt from local taxation because taxes thereon are
paid into the state treasury under the provisions of the
gross earnings tax laws exceeds the taxable value of all
other non-exempt real and personal property, exclusive
of moneys and credits, shall be entitled to receive from
the state treasury in addition to all other state aid or
relief, such an amount annually as would be produced
by computing a tax of one-fourth of the current tax
-rate for county school district purposes upon the full
value of such property which is exempt from local tax-
ation because of the provisions of the gross earnings
tax laws. Provided, that no county school district re-
ceiving relief hereunder shall be entitled to receive any

aid under Mason’s Minnesota Statutes of 1927, Sections .

3036-1 to 3036-3, inclusive. Provided further, that the
amount which any county school district shall receive
under this act shall not exceed $22.50 per pupil enrolled
therein., Any moneys payable to a county school dis-
trict hereunder shall not be deducted from other_ state
aid, but shall be in addition thereto, except as herein
provided. Provided further, however, that the amount
which any county school district shall receive under this
act shall not exceed an amount which together with
the proceeds of the 30 mill tax and all other funds avail-
able for maintenance purposes, except funds received
for non-resident pupils, and from tax levies in_ excess
of 30 mills, will produce $50.00 for each resident kinder-
garten pupil at least five years of age in average daily
attendance, $75.00 for each resident elementary school
pupil in average daily attendance, $125.00 for each resi-
dent high school pupil in average daily attendance plus
the cost of transportation or board of resident pupils
subject to rules and regulations of the state board of
education.
Notes of Decisions

Amount of aid to be paid under Laws 1941, c. 500,
is limited to maximum allowance per pupil enrolled and
also maximum allowance per pupil in average daily at-
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tendance, both limitations applying so that payment is
limited to smaller of the two amounts, and such act
applies to aid earned during school year 1940-1941, pay-
able during school year 1941-42. Op. Atty. Gen. (168d),
July 15, 1941,

Deficiency aid not to be included in amount of school
district maintenance levy when determining rate of main-
tenance levy as basis for supplemental aid. Op. Atty.
Gen, (169d), July 15, 1943.

3156-9(24). Annual appropriation in aid of com-
mon schools—How distributed—Not to be used for
sites or buildings.—There is annually appropriated
from the revenue fund of.this state $50,000 in aid of
the common schools of this state, available, on or be-
for April 1, of each year.

Subdivision 1. The amount so appropriated shall
be annually divided among and distributed to the sev-
eral counties of this state for the use and benefit of
and in aid of the common schools thereof, and the
county treasurer of each county receiving such aid,
shall redivide and redistribute the same to and to the
use and benefit of the common schools of his county
in proportion to the acreage of lands owned by this
state in each respective school district situated there-
in; provided, however, that in calculating the acreage
of unsold state lands in any county, lands which have
heretofore been or hereafter may be leased by the
state for mineral purposes, shall not be included in
the calculation; and provided, further, that the
amount received by any school district in any year
shall not exceed the equivalent of five cents per acre
for each and every acre of state-owned lands situated
within such school district after excluding such leased
lands. Provided, that no school shall receive under
the terms of this section, in any one year, an amount
in excess of $15.00 per pupil enrolled.

Subdivision 2. No part of the money hereby ap-
propriated shall be available for or be used for the
purchase of any school site or the erection of any
school building.

Subdivision 3. It shall be the duty of the state
auditor to supply to the several county auditors of
this state, plats with checkings thereon indicating the
location and the description of all unsold lands sit-
uated within the organized townships of his county.
(Act Apr. 10, 1941, c. 169, Art. IX, §24.)

[128.24]

Reenactment of §§3021-11 to 3021-14.

Trust fund lands mentioned in act include lands sold
on contract, title to which reverts to the state for non-
{)gﬂment of contract price. Op. Atty. Gen. (168), May 27,

8156-9(25). Funds from national forest to be used
for school purposes in some cases.—The board of
county commissioners of any county, may, in itg dis-
cretion, place the money, or any part thereof, received
by such county from the federal government for and
on account of any national forest lands situated there-
in, into a special fund to be disbursed and paid over
to any school district now or hereafter maintaining
and operating any school wholly or partly within an
area now or hereafter constituting a part of any aux-
iliary or state forest. Such action shall be taken by
said board by resolution duly adopted by it, which res-
olution shall specify the terms and conditions under
which said money shall be so paid over and disbursed
to any school district or districts. (Act Apr. 10, 1941,
c. 169, Art, IX, §25.) :
[128.25]

Reenactment of §2997-2.

Half of funds received from national government must
be expended on roads and half for benefit of public
schools. Op. Atty. Gen. (159A-10), Mar. 25, 1942.

3156-9(26). Federal act for promotion of vocation-
al education—Provisions accepted.—The provisions
of the act of congress of the United States entitled
‘““an act to provide for the promotion of vocational ed-
ucation; to provide co-operation with the states in the
promotion of such education in agriculture and in the
trades and industries; to provide co-operation with
the states in the preparation of teachers of vocational
subjects; and to appropriate money and regulate its
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expenditures,” and approved February 23, 1917, and
acts amendatory thereto, be and the same are hereby
accepted. and the benefits of all funds appropriated
under the provisions of such acts are hereby accepted
as provided in such acts. (Act Apr. 10, 1941, c. 169,
Art. IX, §26.) .
{128.26]

Reenactment of §3041.

Retention of title to equipment ‘for vocational educa-
tion national defense program is a matter for regulation
1233 tl%i federal government. Op. Atty. Gen. (214f), May

'Cours‘e of job instruction training within war indus-
try plant located outside school district, paid for by
United States, is not objectionable. Op. Atty. Gen. (170h),
QOct. 23, 1942.

3156-9(27). Same—State board for vocational
education.—The state board of education as establish-
ed by Laws 1919, Chapter 334, and acts amendatory
thereto, is hereby designated the state board for voca-
tional education as provided in such -acts, and is
charged with the duty and responsibility of co-operat-
ing with the United States office of education or other
federal agency in the administration of such acts and
is given all power necessary to such co-operation. The
state board for vocational education is authorized to
make such expenditures as it may deem necessary to
carry out the provisions hereof from money available
for the purposes of Sections 26 to 35, inclusive, of this
article. (Act Apr. 10, 1941, c. 169, Art, IX, §27.)
[128.27]

Reenactment of §3042.

Board has authority to deny assistance to an individual
on basis of low academic record or participation in ex-
tracurricular, antisocial activities. Op. Atty. Gen. (170H),
Oct. 24, 1941,

3156-9(28). Same—Appointment of officials and
assistants.—The state board for vocational education
shall have authority to appoint such officials or assist-
ants as may be necessary to administer the federal act

and Sections 26 to 35 inclusive, of this aricle, to fix -

the salaries of such persons appointed, and to make
expenditures from the state funds appropriated for
the salaries and necessary expenses of such officials
and assistants, or to use a portion of such funds in
matching federal funds available for the same pur-

pose, (Act Apr. 10, 1941, c. 169, Art. IX, §28.)
[128.28]

Reenactment of §3040.

3156-9(29). Same—State treasurer appointed

custodian of funds.—The state treasurer is appointed
custodian of all funds for vocational education, as pro-
vided in such acts, and is charged with the duty and
responsibility of receiving and providing for the prop-
er custody and proper disbursement of money paid to
the state and the appropriations made under the pro-
visions of such acts. (Act Apr. 10, 1941, ¢. 169, Art.
IX, §29.)

£128.29] .

Reenactment of §3043.

Fund may not be deposited in a bank in which a local
board of education has its account for defense training
merely to serve as an assurance to bank that funds are
available to reimburse expenditures on defense pro-
gram. Op. Atty. Gen. (170E), Oct. 24, 1941.

3156-9(30). Same—Appropriations.—There shall
be appropriated biennially a sum of not less than the
amount to which the state of Minnesota is entitled
under Sections 3 and 4 of an act of Congress of the
United States, approved February 23, 1917, and acts
amendatory thereto, relating to the promotion of voca-
tional education and for appropriations to the states
for instruction in agriculture, trade and industrial
education, home economics and distributive educa-
tion, and for the training of teachers of vocational

subjects. (Act Apr. 10, 1941, c. 169, Art. IX, §30.)
{128.30]

Reenactment of §3037.

8156-9(31). Same — Rules governing disburse-

ment.—Whenever any school district shall have es-
tablished a vocational school, department, or classes
in accordance with the rules and regulations estab-

§3156-9(33)

s

lished by the state board for vocational education and

. the plan for vocational education adopted:by that

hoard and approved by the United States office of
education or other federal agency to which its func-
tions are assigned, the state board for vocational edu-
cation shall reimburse such school district for its ex-
penditures for salaries and necessary travel of voca-
tional teachers from federal funds and may supple-
ment such federal funds with such state aid as it may
deem desirable under such rules as it may adopt,
provided, however, that the total reimbursement from
federal and state funds combined shall in no case
exceed three-fourths of the salaries and necessary
travel expenses of such vocational teachers, and pro-
vided, further, that in the event of such funds not be-
ing sufficient to make such reimbursement in full,
the state board for vocational education shall prorate
the respective amounts available to the various dis-
tricts entitled to receive reimbursement, except that
for the program for ‘training of in-school youth for
farm work, the state board for vocational education
may reimburse each school district from federal and
state funds for full salaries and necessary travel ex-r
penses of instructors for the cost of such program.
All instruction may be given at the place of abode of
the pupll and adults may be given instruction in ad-
joining or nearby districts,

In like manner the state board for vocational edu-
cation shall have power to reimburse other govern-
mental agencies for expenditures for salaries and
necessary travel expenses of vocational teachers from
federal funds available to an amount not to exceed
one-half of such salaries and necessary travel ex-
penses, provided such governmental agencies conduct
such classes under public supervision or control in

accordance with plans approved by said board. (Act
Apr. 10, 1941, c. 169, Art, IX, §31; Apr. 22, 1943, c.
572, §1.)
[128 31]

Reenactment of §3038

School district may issue bonds for “building a farm
shop” if it means to equip a shop for giving instruction
in ri%g;i.ir of farm machinery. Op. Atty. Gen. (40C-2), Aug.

In case of instruction of public school students in con-
nection with farm labor shortage during the war, a local
district shall in no case be relmbursed exceeding three-
fourths of salaries and necessary travel expenses of vo-
cational teachers. Op. Atty. Gen. (170h), March 9, 1943.

In St. Paul where the department o education is a
department of the city government, reimbursement for
instruction under farm youth program is to be paid to
the city government. Op. Atty. Gen. (170i), May 11, 19438,

3156-9(32). Same—Districts entitled to federal

- moneys.—Any school district or "any other govern-

mental agency designated by the state board for vo-
cational education which maintains a vocational
school, department, or class shall be entitled to federal
money under such acts for the salaries and necessary
travel expenses of teachers of agriculture, trade and
industrial education, home economics, and distribu-
tive education by meeting the requirements fixed by
the state board for vocational education and approved
by the United States office of education or other fed-
eral agency to which its functions are assigned. (Act
Apr. 10, 1941, c. 169, Art, IX, §32.)

[128.32]

Reenactment of §3044 in part.

School board of g high school district may not operate
defense training program offered for CCC enrollees in a
camp located outside of high school districts boundaries
gutlgi‘r;lside high school area. Op. Atty. Gen, (170e), May

3156-9(83). Same-—Reimbursing institutions for
training teachers.—Teacher training schools and de-
partments shall be entitled to federal money for the
preparation of teachers of agriculture, trade and in-
dustrial education, home economics and distributive’
education by meeting the requirements fixed by the
state board for vocational education and approved by
the United States office of education or other federal
agency to which its functions are assigned for the
preparation of such teachers. The state board for
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vocational education shall reimburse institutions se-
lected by it to train teachers of vocational subjects to
an amount of not to exceed one-half of the expend-
itures made for such training by said institutions, pro-
vided that no federal funds may be applied directly or
indirectly to the purchase, erection, preservation or
repair of any building or buildings, or equipment, or
for the purchase or rental of lands or for the support
of any religious or privately owned school or college.
(Act. Apr. 10, 1941, c. 169, Art. IX, §33.)

[128.33]
Reenactment of §§3039 and 3044 in part.
8156-9(34). Same—How recimbursements shall be -

made.—All disbursements of federal money for the
benefit of such teachers training schools or depart-
ments shall be made on the requisition of the state
board for vocational education by the state treasurer
to the legally constituted authorities having custody of
the money of such training schools or departments.
All disbursements of federal and state money for the
benefit of such vocational schools, departments, or
classes shall be made on the requisition of the state
board for vocational education by the state treas-
urer to the treasurers legally qualified to receive and
disburse the funds for the school districts or govern-
mental agencies establishing and maintaining such
schools, departments and classes as herein provided.
(Act Apr. 10, 1941, c. 169 Art. IX, §34.)

[128.34]

Reenactment of §3045.

3156-9(35). Same—State treasurer to make report
of receipts and disbursements.—The state treasurer
as custodian for vocational education funds shall make
to the legislature at each biennial session a report of
the receipts and disbursements of money  received by
him under the provisions of federal and state acts re-
lating to.vocational education and the state board for
vocational education shall make to the Legislature at
each biennial session a report. of its administration
of such acts and the expenditure of money allotted to

the state under the provisions of such acts. (Act Apr.
10, 1941, c. 169, Art. IX, §35.)
[128.35] )

Reenactment of §3046. .

3156-9(36). Federal aid—Acceptance—Disburse-
ment.—

Subdivision 1. In the event that the Congress of
the United States enacts legislation providing educa-
tional assistance to the states for the purposes of

(a) General improvement of public elementary and
secondary schools,

(b) Improvement of school library service,

(e¢) Improvement of health, welfare, and recreation-
al service in the public schools,

(d) Improvement of nursery schools and Kkinder-
gartens,

(e) Improvement of services for handicapped pu-
pils,

(f) Improvement of .educational and vocational
guidance activities,

(g) Improvement of vocational education,

(h) Improvement of rehabilitation and placement
services,

(i) Improvement of technical and vocational insti-
tutes of secondary grade,

(j) Stimulation and improvement of part-time, civ-
ie, vocational and general adult education and recre-
ational activities conducted by school systems,

(k) Transportation of pupils,

(1) Purchase of books and instructional material,

(m) Provision of scholarships,

(n) Improvement of teacher preparation,

(o) Construction of school buildings,

(p) Facilitating administration in state depart-
ments of education,

(q) Stimulating and facilitating adequate rural li-
brary services,

(r) Making provision for educational research,
planning and demonstrations, or for one or any com-
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bination of the above purposes, at a time when the
legislature is not in session, the governor shall have
power to accept the provisions of such act or acts of
Congress of the United States, or to accept such parts
or provisions as may be separately acceptable, by
executive order, upon recommendation of the state
board of education and pending further action by the’
Legislature.

Subdivision 2. Pursuant to such acceptance, the
state.board of education shall have authority to make
and secure approval of plans to carry out the purposes
of the provisions accepted.

Subdivision 3. The state treasurer shall be the cus-
todian of all funds received from the United States
government on account of such acceptance, and he
shall disburse such funds on requisition of the state
board of education for purposes consistent with the
acts of Congress and in accordance with the provi-
sions of this section and of the order of acceptance.
(Act Apr. 10, 1941, c. 169, Art. IX, §36.)

[128.36]

Reenactment of §§3047-2 to 3047-4.

Fund may not be deposited in a bank in which a local
board of education has its account for defense training
merely to serve as an assurance to bank that funds are

available to reimburse expenditures on defense pro-
gram. Op. Atty. Gen. (170E), Oct. 24, 1941

Section was intended to take care of any appropriation
which might be available in interim between legislative
sessions, but if legislature is In session at the time, it
should act. Op. Atty. Gen. (168), Feb. 17, 1943.

ARTICLE X
TEACHERS

ANALYSIS

General control of schools.
Certification of teachers—Definitions.

Qualified teachers.

Authoriy to issue certificates.

. Teacher training schools_ to_offer courses in
effects of narcotics and alcohol,

Classification of teacher’s certificates,

Elementary school certificate.

High school certificate.

Junior college certificates—Qualifications of
holders.

Administration and supervision.

). Special certificates to vocational, recreation
and adult education teachers.

11). Certlftication—Applica.nts trained

states.
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12). Same--Duration and renewal of certificates.

13). Same—Fees for teachers’ certificates.

14). Samet—Suspension or revocation of certif-
icates

15). Same-—Qutstanding certificates not impalired.

16). Same—Administrative regulations.

17). Certificate to be filed.

18). Hiring of teachers—Qualifications—Contracts

defined—Cities
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—Termination—*“Teacher”
of first class.

. Summer schools—Teachers' contracts.

. To keep registers.

. Teachers’ reports.

. Definitions.

. Probationary period—Discha.rge or demo-

)

)

)

)

)

). Dlscharge or demotion.

). Same—Grounds.

). Same—Hearing of charges agalnst teacher.

). Same—Representation by counsel-—Exami-
nation of witnesses.

)

)

)

)

. Same—Public or private hearings.

. Same—Decision on hearing.

. Same—Charges expunged from records.

. Same—Suspension of teacher pending hear-
ing on charges—Salary.

2). Services terminated by ‘discontinuance or

lack of pupils—Preference.

3156-10(1). General control of schools.—The
teacher shall have the general control and government
of the school. When more than one teacher is em-
ployed in any district, one of the teachers may be des-
ignated by the board as principal, and shall have the
general control and supervision of the schools of the
district, subject to the general supervisory control of
the board and other officers. (Act Apr. 10, 1941, c.
169, Art. X, §1.)

[130.01]
Reenactment of §2871.

L e
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3156-10(2). Certification of teachers—Definitions.
—The term ‘‘teachers’ for the purposes of certifica-
tion shall mean and include any and all persons em-
ployed in a public school as members of the instruc-
tional and supervisory staff, such as superintendents,
principals, supervisors, classroom teachers, and libra-
rians. (Act Apr. 10, 1941, c. 169, Art. X, §2.)
[130.02] :

Reenactment of §2900-1,

8156-10(3). Qualified teachers.—A qualified teach-
er is one holding a valid certificate from the state
board of education, as hereinafter provided, to per-
form the particular service for which he is employed
in a public school. (Act Apr. 10, 1941, c. 169, Art.

Reenactment of §2900-2, .

A teacher’'s “gualifications” and his “position” are not
coextensive. State v. Board of Education of Duluth, 213
M550, TNW(2d)544. See Dun. Dig. 8686.

It may be that in an emergency state board of educa-
tion may issue special certificate to teach to persons who
do not have statutory qualifications, but board would
act at its peril and might be called upon to show an
emergency that would satisfy the court, and whether
shortage of teachers due to drafting into other employ-
ment in the national defense is such an emergency is a
question of fact. Op. Atty. Gen. (172B), Oct. 20, 1941.

8156-10(4). Authority to issue certificates.—The
authority to certificate teachers shall be vested solely
in the state board of education, and such certificates
shall be issued to such persons as the board shall find
to be physically competent and morally fit to teach
and to have the-qualifications and training herein pre-
.scribed. (Act Apr. 10, 1941, c. 169, Art. X, §4.)
[130.04]

Reenactment of §23%00-3,

Whether certificate to teach should be denied a stu-
dent who refuses to salute the flag because of teachings
of a sect of which she is a member is a matter for state

board of education to determine. Op. Atty. Gen. (172b),

March 19, 1943.

3156-10(4a). Teacher training schools to offer
courses in effects of narcotics and alcohol.—All edu-
cational institutions in Minnesota giving teacher
training ' shall offer courses in the effects of nar-
cotiecs and alcohol upon the human system, upon char-
acter, and upon society, and every student attending
such institution in preparation for teaching service
shall be required to take and to satisfactorily com-
plete such courses. (Act Apr. 23, 1943, c. 584, §1.)
{131.151]

3156-10(5). Classification of teacher’s certificates.
—There shall be five classes of teacher certificates:

1. Elementary School Certificate,

2. High School Certificate,

3. Junior College Certificate,

4. Administrative and Supervisory Certificates,

5. Vocational, Recreation, and Adult Education Cer-
-tificates. (Act Apr. 10, 1941, c. 169, Art. X, §5.)
[130.05]

Reenactment of §2900-4 in part.

Head of a high school department holds a position
distinct from that of .a teacher whose duties are con-
fined to teaching departmental subjects, and if he has at-
tained tenure rights he cannot be discharged unless his
particular position is discontinued, and a teacher in the
primary grades holds a position in the school system
distinct from that of a teacher in the intermediate or
grammar grades, and if she has acquired tenure rights
she is entitled to priority to such position over teachers
transferred from the upper grades. State v. Board of
Education of Duluth, 213M650, TNW(2d)544. See Dun.
Dig. 8687. .

8156-10(6). Elementary school certificate.—The
elementary school certificate shall indicate the divi-
sion or grades for which the holder has been trained.

There shall be four kinds of elementary school cer-
tificates: :

Elementary School Advanced Certificate,

Elementary School Standard Certificate,

Elementary School Limited Certificate,

Elementary School Special Certificate.

Subdivision 1. The elementary school advanced
certificate shall qualify any holder thereof to teach

§3156-10(7)

in any elementary school, or, when so designated on
the certificate, in any junior high school, or in the
first three grades of a six year high school, and shall
be issued to any person who holds a diploma of a
Minnesota state teachers college, or the college of
education of the University of Minnesota, showing
that such holder has completed the four-year course in
elementary education of such college.

- Subdivision 2. The elementary school standard cer-
tificate shall qualify any holder thereof to teach in
any elementary school, and shall be issued to any per-
son who holds a diploma of a Minnesota state teachers
college, showing that such holder has completed the
two-year course in elementary education of such col-
lege. .

Subdivision 3. The elementary school limited cer-
tificate shall qualify any holder thereof to teach in
ungraded elementary schools only, and may be issued
to any person who has completed a one-year course of
professional training approved by and in an institu-
tion designated by the state board of education to
give such training,

Subdivision 4. The elementary school special cer-
tificate shall qualify any holder thereof to teach kin-
dergarten, primary, music, fine arts, industrial arts,
or physical education, or such other special subject as
the needs of the school may, from time to time, re-
quire in any elementary school, and shall be issued
to any person who holds a diploma of a Minnesota
state teachers college, or the college of education of

. the University of Minnesota, showing that such hold-

er has completed its standard course in the special
subject or subjects as to which he applies for a cer-
tificate to teach, and may also be issued to any per-
son who has completed an essentially equivalent
course in an institution accredited and approved by
the state board of education for training teachers in
such special subjects.

Subdivision 5. An elementary school special cer-
tificate, which shall qualify any holder thereof to teach
handicapped children in any elementary school, may
be issued by the state board of education, in its dis-
cretion, to any qualified elementary teacher, upon sat-
isfactory showing to such board that the applicant is
possessed of 8uch other qualifications for such teach-
ing as the state board of education may, from time to
time, prescribe. (Act Apr. 10, 1941, ¢. 169, Art. X,

§6.)
[130.061]
Reenactment of §2900-5.
3156-10(7). High school certificate,—There shall

be two kinds of high school certificates: High school
general certificate and high school special certificate,
and as to each kind there shall be the standard cer-
tificate and the advanced certificate.

Subdivision 1. The high school standard general
certificate shall indicate the academic field or fields
and the class or classes of high schools (junior or
senior) for which the holder has been especially
trained.

The high school standard general certificate shall
qualify any holder thereof to teach in any secondary
school those academic subjects or related subjects
for which adequate training has been received. The
holder of a high school standard general certificate
shall also be qualified to teach in the seventh and
eighth grades of an eight-year elementary school.
Such certificate shall be issued to any person holding
the degree of the college of education of the Uni-
vergity of Minnesota, or of a Minnesota state teach-
ers college, granted by virtue of the completion of a
course, balanced as to academic and professional con-
tent, and designated by such college for the training
of high school teachers.

The high school standard general certificate may
be issued to any person holding the degree of an ac-.
credited liberal arts college or university in Minne-
sota, together with such professional training as shall
be required by the state board of education.
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Subdivision 2. The high school standard special
certificate shall qualify any person to teach in the
special fields of agriculture, home training, industrial
arts, commercial subjects, physical education, music,
or fine arts, or such other special field as the needs
of the schools may, from time to time require, and
to act as school librarian. It shall show, in which
one or ones of the special fields aforesaid the holder
is authorized to teach, and shall qualify him to teach
in such special fields in any high school or elementary
school, Such certificate may also indicate other high
school subjects in which the holder has had training
equivalent to that required in the academic field and
shall qualify him to teach the same. Such certificate
shall be issued to any person holding the degree of
the college of education of the University of Minne-
sota or of a Minnesota state teachers college, granted
by virtue of the completion of its course in the ‘spe-
cial field as to which he applies for a certificate to
teach, provided that the course leading to such de-
gree shall meet the requirements of the state board
of education in such field.

The high school standard special certificate may
be issued to any person holding the degree of a lib-
eral arts college of this state, accredited and approved
by the state board of education, granted by virtue of
the completion of its course for the training of high
school teachers in the sgpecial field as to which he
applies for certificate to teach, provided that the
course leading to such degree shall meet the require-
ments of the state board of education in such field.

The high school standard special certificate may -

be issued to any person holding a diploma or degree
of a technical training institution of this state, grant-
ed by virtue of the completion of a course therein
which said board shall find to be substantially equiva-
lent, with respect to such special subject or subjects,
to the course of said college of education for train-
ing of teachers therein, provided that such institu-
tion shall be accredited and approved by said board.

Subdivision 3. ' Any person who hag the prepara-
tion and training herein prescribed- entitling him to
receive a high school standard general certificate or
a high school standard special certificate, and who,
in addition, has completed one year of graduate work
of a kind and character accepted by the state board
of education, may be given a high school advanced
certificate, either general or special, as may be ap-
propriate to his training. Such high school advanced
certificate shall qualify the holder thereof to teach
the same subjects and in the same institutions which
and in which the holder of a corresponding standard
certificate is authorized to teach. (Act Apr. 10, 1941,
c. 169, Art. X, §7.)

[130.07]
Reenactment of §2300-6.
3156-10(8). Junior college certificates—Qualifica-

tions of holders.—Junior college certificates shall
qualify holders to teach in junior college such sub-
jects or in such subject fields as are thereon specified.
Junior college certificates shall be based on such train-
ing and experience as may be required by the state
board of education.” (Act Apr. 10, 1941, c. 169, Art.
X, §8.)

[130.08]

Reenactment of §2900-4 in part.

8156-10(9). Administration and supervision.—A
person shall be qualified to be a principal or super-
visor of or in any school when he shall hold a cer-
tificate qualifying him to teach in such school and
in addition shall have such other qualifications with
reference to special training and experience as the
state board of education may, from time to time, pre-
scribe. -

A person shall be qualified to be superintendent
of schools in any school district when he shall hold
a certificate qualifying him to teach in such school
and in addition shall have such other qualifications
with reference to special training and experience as
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the state board of education may, from time to time,
prescribe.

‘When any person shall establish his qualifications
to be a principal, supervisor or superintendent, as
aforesaid, to the satisfaction of the state board of
education, such board may certify him as being qual-
ified to be such principal, supervisor or superintend-
ent, as the case may be. Contracts -with principals,
supervisors or superintendents shall not be valid un-
less they shall be qualified, as herein provided. (Act
Apr. 10, 1941, c. 169, Art. X, §9.)

[130.09]
Reenactment of §2%900-7,

3156-10(10). Special certificates to vocational,
recreation and adult education teachers,—The state
board of education shall have authority to issue spe-
cial certificates to vocational, recreation and adult
education teachers who present such qualifications
of training and experience as meet the requirements
of the United States office of education or the special
needs of the several vocational, recreational and adult
educ?tion fields. (Act Apr. 10, 1941, c. 169, Art. X,
§10.

[130.10]

Reenactment of §2900-6 in part.

3156-10(11). Certification—Applicants trained in
other states.—Wherever in Sections 2 to 16, inclusive,
of this article, a certificate to teach is authorized to
be issued to any holder of a diploma or a degree of a
Minnesota state teachers college, or of the college of
education of the University of Minnesota, or of a lib-
eral arts college, or a technical training institution,
such certificate may also, in the discretion of the state
board of education, be issued to any holder of a di-
ploma or a degree of a teacher training institution of
equivalent rank and standing of any other state, grant-
ed by virtue of the completion of a course in teacher
training essentially equivalent in content to that re-
quired by such Minnesota state teachers college or
the college of education of the University of Minnesota
or a, liberal arts college in Minnesota or a technical
training institution, as preliminary to the granting of
a diploma or a degree of the same rank and class.
(Act Apr. 10, 1941, c. 169, Art. X, §11 )

[130.11]

Reenactment of §2900-8.

8156-10(12). Same~—Duration and renewal of cer-
tificates.,—

Subdivision 1. All certificates, except as herein pro-
vided, shall bear the date of issue and shall expire
two years from July 1 nearest such date, and may
be renewed for periods of not more than five years
upon satisfactory evidence produced to the state board
of education of successful teaching experience for at
least one school year during the period covered by the
certificate in grades or subjects for which the certifi-
cate is valid. On less than one school year’s teaching
experience, the certificate may be renewed for a period
sufficient to enable the holder to meet the requirments
for a regular renewal. Any person who applies for the
issuance or renewal of a teachers’ certificate and who
possesses the training prescribed in Sections 2 to 16,
inclusive, of this article, but who has not at any time
during the five-year period immediately preceding,
been employed in the type of teaching for which the
certificate is valid, may be required to furnish evidence
of appropriate training in an accredited teacher train-
ing institution within®such period, but not in excess -
of 12 weeks’ work.

Subdivision 2. If the holder of a five-year certifi-
cate shall present to the board satisfactory evidence
that he has actually and successfully taught in the
public schools of the state for not less than five years,
the board may issue to him a permanent certificate, of
the same class and kind as his five-year certificate,

- which shall be valid unless and until suspended or

revoked. The permanent certificate may be issued
only to a teacher actually employed in the .public
schools of the state, or who has been so employed at
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any time during the two-year period immediately pre-
ceding the date of application, and no permanent cer-
tificate shall be issued to a teacher who holds only
an elementary school limited certificate, or a voca-
tional, recreation or adult education certificate.

Subdivision 3. An elementary school limited cer-
tificate shall bear the date of issue and shall expire
two years from July 1 nearest such date, and may be
renewed for periods of not more than five years, un-
der conditions prescribed by the state board of edu-
cation. (Act Apr. 10, 1941, c. 169, Art. X, §12.)
[130.12]

Reenactment of §2900-9.

3156-10(13). Same—LFees for teachers’ certificates.
—For the issuance, renewal or extension of a certifi-
cate to teach, each applicant for such certifiate shall
pay a fee. For each elementary school limited certifi-
cate or renewal thereof the fee shall be fifty cents.
For each permanent certificate the fee shall be $5.00.
- For all others, the fee shall be $1.00 for each certifi-
cate or renewal thereof. Such fees shall be paid to
the state commissioner of education, who shall deposit
them with the state treasurer, as provided by law, and
report each month to the state auditor the amount
of fees collected for each kind of certificate. The
state auditor shall eredit all such fees to the teachers
institute, training school and examination fund, and
the same may be disbursed and used for the purposes
for which such fund is provided, or for refunds to ap-
plicants who are not entitled to certificates or have
forwarded to the department of education money in
excess of the fees required by law.

Fees for the renewal or extension of certificates in
force on April 26, 1929, shall be as provided in Gen-
eral Statutes of 1923, Section 2932. (Act Apr. 10,
1941, c. 169, Art. X, §13.)

[130. 13]

Reenactment of §2900- 10

Department of education can refund fees paid for
teachers’ certificates where there has been an overpay-
ment or applicant lacks qualiﬁcatxons for certification.
Op. Atty. Gen, (454e), Oct, 27, 194

Fées collected for teachers’ certlﬂcates must be de-’

posited in general revenue fund. Op. Atty. Gen. (454e),
Aug. 27

Fee should not be deposited in state treasury until
issued. Op. Atty. Gen. (454e), Sept. 30,

Refunds of fee deposited by applicants who are not
entitled to teacher’'s certificate may be refunded as pro-

certificate is

;’éggd in this section. Op. Atty. Gen. (172b), Oct. 20,
3156-10(14). Same—Suspension or revocation of
certificates.—~ :

Subdivision 1. The state board of education may,
on the written complaint of the school board employ-
ing a teacher, or of the superintendent of the county
where such teacher is employed, or of the state com-
missioner of education, which complaint shall specify
generally the nature and character of the charges,
suspend or revoke such teacher’s certificate or license
to teach, issued under Sections 2 to 16, inclusive, of
this article, or in force on April 26, 1929, for any of
the following causes:

(a) Immoral character or conduct.

(b) Failure, without justifiable cause, to teach for
the term of his contract.

(¢) Gross inefficiency or wilful neglect of duty.

(d) Affliction with active tuberculosis or some oth-
er communicable disease, while suffering from such
disability.

Subdivision 2. The secretary of the state board of
education shall, within five days after the filing of the
complaint, serve a copy thereof upon the teacher in
person or by registered mail addressed to such teacher
at his last known address, and such teacher shall,
within ten days after the service of such copy upon
him, file with the state board of education his answer
to the charges specified. The secretary of said board
shall thereupon fix in writing a time for a hearing
upon _ said complaint, and serve a copy thereof on said
teacher. Such hearing shall be conducted by said

§3156-10(16)

board, or by the commissioner or deputy commission-
er, as the rules of the board may provide, unless the
complaint is filed by the commissioner, in which case
it shall be conducted by the board or a member there-
of designated by the board. The hearing shall he held
in the office of the board unless the teacher at the
time of filing his answer shall file therewith a written
demand that the hearing be held in the county seat of
the county wherein he is employed, in which case it
shall be held at such county seat. Such hearing shall
be either private or public, as the teacher may elect,
and the teacher shall have the right to appear in per-
son and by counsel and to produce evidence thereat.
All witnesses shall be sworn before testifying, and
the official conducting such hearing is hereby author-
ized to administer the oath prescribed by law for wit-.
nesses in judicial proceedings. A record in writing
shall be made of said proceedings and of all evidence
produced thereat, and shall be forthwith filed with the
board upon the conclusion of such hearing. A copy
thereof shall be furnished to such teacher upon his re-
quest.

Subdivision 3. TUpon concluding such hearing, if
conducted by the board, or the filing of such report,
if conducted by the commissioner, deputy commission-
er, or member of the board, the board shall consider
the same and make its decision within 30 days from
the date of such hearing. In case of suspension or
revocation, the order of the board shall fix the date
at which suspension or revocation becomes effective,
and in case of suspension, the duration thereof, and
notice thereof shall forthwith be given in writing to
the teacher and to the school board by which he is
employed.

The action of the board shall be final and all orders
of suspension or revocation shall be included in the
certificate records of the department of education.
(Act Apr. 10, 1941, c. 169, Art. X, §14.)

[130.14]

Reenactment of §2900-11. -

School board which has teacher under a continuing
contract and has not released her should file the com-
plaint, and not school board presently employing teacher.

Atty. Gen. (172¢c- -1), Jan. 18, 1943.
Subd. 1.

(b).

“Justifiable cause” Iimplies that ecircumstances sur-
rounding transaction are to be taken into consideration
in determining whether or not conduct or circumstances
constitute justification. Op. Atty. Gen. (172c-1), Jan. 18,

Subd. 2.

Testimony of witnesses may be taken by deposition,
but it is not contemplated that affildavits be used. Op.
Atty. Gen. (172¢-1), Jan. 18, 1943.

Words “wherein he is employed" relate to place where
teacher is actually working,
first contracted to work. Id.

8156-10(15). Same—Outstanding certificates not
impaired.—No provision of Sections 2 to 16, inclusive,
of this article shall affect or impair the validity of cer-
tificates or licenses to teach in force on May 1, 1941,

not place where teacher

‘or the rights and privileges of the holders by virtue

thereof, save that any such certificate or license may
be suspended or revoked for any of the causes and by
the procedure specified in Section 14 of this article,
and provided also, that a certificate in force on April
26, 1929, may be exchanged, without fee, at the op-
tion of the holder for acertificate which, under said
Sections 2 to 16, shall give to the holder the same
qualifications and rights which he had under and by
virtue of such certificate. (Act Apr. 10, 1941, c. 169,
Art. X, §15.)
[130.15]

Reenactment of §2900-12.

. 8156-10(16). Same—Administrative regulations.
The state board of education shall have power, from
time to time, to make and enforce such rules and regu-
lations consistent with Sections 2 to 16 of this arti-
cle, as may be appropriate for the administration and
enforcement thereof. (Act Apr. 10, 1941, c. 169, Art.
X, §16.) ) :
[130.16]

Reenactment of §2900-13,
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3156-10(17). Certificate to be filed.—No person
shall be accounted a qualified teacher within the
meaning of the school law, until such person has filed
for record with the county or local superintendent of
schools where such person intends to teach, a cer-
tificate or certified copy thereof authorizing such per-
son to teach school in such county or local school sys-
tem. (Act Apr. 10, 1941, c. 169, Art. X, §17.)
[130.17]

Reenactment of §2901.

3156-10(18). Hiring of teachers—Qualifications—
Contracts—Termination—**Teacher” defined — Cities
of first class.—A superintendent, principal, supervisor,
and classroom teacher and any other professional em-
ployee required to hold a certificate from the state
department of education shall be deemed to be a
“‘teacher” within the meaning of this section. School
boards shall hire teachers at meetings called for that
" purpose, provided, however, that where a husband and
wife, brother and sister, or two brothers or sisters,
constitute a quorum, no contract employing a teacher
shall be made or authorized except upon.the unani-
mous vote of the school board. No teacher related
by blood or marriage, within the fourth degree, com-
puted by the civil law, to a trustee shall be employed
except by a unanimous vote of the full board. The
employment shall be by written contract, signed by
the teacher and, in common districts, by at least two
of the trustees; in special and independent districts,
by the chairman and clerk. Contracts for teaching
or supervision of teaching can be made only with
qualified teachers. Such contract shall specify the
wages per year, and shall remain in full force and
effect, except as modified by mutual consent of the
school board and the teacher, until terminated by a
majority vote of the full membership of the school
board, or by the written resignation of the teacher,
before April 1. Such termination shall take effect at
the close of the school year in which the contract is
terminated in the manner aforesaid. Provided, fur-
ther, that such contract may be ferminated at any time
by mutual consent of the school board and the teach-
er, and provided further, that this section shall not
affect the powers of a school board to discharge a
teacher for cause under and pursuant to Article VI
Section- 6, Subdivision '10.

This section shall not apply to any school district
in a city of the first class. (Act Apr. 10, 1941, c. 169,
Art. X, §18.) ‘
[130. 18]

Reenactment of §§2814 2900-2, 2903 and 2903-1%.

A teacher who is on a years leave.of absence still
lgasisilcontinuing contract. ' Op. Atty. Gen. (172¢-5), May
, .

Motion carried to comply with superintendent’'s re-
quest ‘““‘that we” terminate his contract at end of term
was suflicient expression of intention of school board
tgdermmate contract. Op. Atty. Gen. (768k), May 29,
1 .

Where school board voted before April 1 to discon-
tinue contract of superintendent, and after April 1 mo-
tion was passed reinstating him with request that he
tender his resignation, no contract exists for the next
year. Op. Atty. Gen. (768k), July 25, 1941.

School board may in its discretion upon proper cause
shown amend contract already executed and provide for
reasonable Iincreases in salary. Op. Atty. Gen. (172¢-5),
July 28, 1941.

M'ltermty is not a sufficient cause for termination of
a teacher’s contract, in absence of a rule or regulation
establishing a pollcy relative to employment of mar-
ried teachers. Op. Atty. Gen. (172C-3), Sept. 15, 1941,

It is duty of board to hire teachers and duty cannot
Ilaée de]e ated to electors. Op. Atty. Gen. (172E), Sept.

School district is entitled to damages for breach of
contract by resigning, but amount of such damages
must be fixed by agreement or decision of court and
not by arbitrary withholding of part of wages. Op. Atty.
Gen. (172C-1), Sept. 29, 1941 .

It may be that in an emergency state board of edu-
cation may issue special certificate to teach to persons
who do not have statutory qualifications, but board
would act at its peril and might be called upon to show
an emergency that would satisfy the court, and whether
shortage of teachers due to drafting into other em-
plovment in the national defense is such an emergency
is a question of fact. Op. Atty. Gen. (172B), Oct. 20, 1941,
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Board and superintendent should agree on compensa-
tion latter is to receive for continuing in OJffice until
sgﬁ:essor takes over. Op. Atty. Gen. (768k-1), Nov. 5,
1 .

In absence. of agreement rate should be that provided
in contract. Id.

School board would not be justified in terminating a
teacher’s contract during year ‘“‘for cause’” for writing
checks on bank in which he had no deposits, in absence
of a hearing and proof of knowledge and intent. Op.
Atty. Gen. (172D), Feb. 7, 1942,

Teacher subject to epileptic fits may be dlscharged “for
cause’”’. Op. Atty. Gen. (172D), Feb. 20,

‘Where contract of teacher fixes a specmed term of
one year at a specified salary, district has no authority
to increase compensation of teacher for that term bhe-
cause of increased cost of living, and may not enter into
a new contract made in contemplation of teacher re-
maining only for remainder of such year, but may enter
into a new contract made in contemplatlon of teacher
remaining as a teacher in next ensuing school year, since
otherwise there would be a bonug or a gratuity not per-
mitted by law, Op. Atty. Gen. (174E), Feb., 20, 1942;
Mar. 5, 1942; Mar. 26, 1942.

Supermtendents contract was not terminated by a
request to resign at end of school year or accept smaller
salary. Op. Atty. Gen. (768k-1), June 23,

School board is without power to increase salary under
contract, but a new written contract may be substituted
for the old contract and contam a change in salary. Op.
Atty..Gen. (174e), July 3,

Schoo] board of a common school district may legally
elect wife of one of school board members as a teacher
7105142;1 unanimous vote. Op. Atty. Gen. (172a), Aug. 4,

School board had authority to open a school that had
been closed for some years and employ a teacher, but
people of district at subsequent annual meeting could
reverse such action, with result that district would be
liable for breach of teacher's contract. Op. Atty. Gen.

(172c¢c-1), Aug. 6, 1942,

Vote of a majority of a board will control in case of a
teacher’s contract, unless teacher is related to some
member of board. F Atty Gen. (172e), Aug 10, 1942,

A continuous teacher’s contract at $250 .00 per year
payable in monthly installments of $208.33, entered into
early in 1937, terminated following notice in March 1942
according to’ intent of parties as evidence by circum-
stances, and if construed as terminating on last day of
August teacher would be entitled to salary for months
of July and August, but board could pay him in advance
and terminate his relationship with district, unless they
could sooner discharge him for cause. Op. Atty. Gen.
(768k-2), Aug. 17, 1942,

Fact that teacher's contract bears date May 10, 1937,
whereas meeting authorizing contract was held in March
11s94of no consequence. Op. Atty. Gen. (768k-2), Aug. 17

School board is not obliged to provide teachers with
a suitable place to live and a suitable place at which
they may obtain their meals, and teachers may be re-
quired to abide by their contract notwithstanding that
they have no place to obtain suitable board and are
denied privilege of cooking an evening meal in home
g(szori(‘))f;lzbcs room of school. Op. Atty. Gen. (166j), Oct.

School district may, as a ma,tter of pohcy. adopt a rule
not to employ married women rs. State v. Board
]o)f Ec};%g%tlon of Duluth, 213M550 7NW(2d)544 See Dun.

ig N

Where teacher’s contract said nothing about attending
summer school, distriet could not deduct damages from
teacher’s salary for failure to attend summer school. Op.
Atty. Gen. (172-1), Jan. 5, _1943.

Teacher’s contract made with teacher employed .in
another distriet is good between teacher and newly con-
tracting district. Op. Atty. Gen. (172¢-1), Jan. 20, 1943.

Either school board or teacher may give notice of ter-
mination of contract to be effective at close of school
term if such notice is given before April 1, but notice of
termma.tlon after that date by either party is ineffective,
in absence of mutual consent. Op. Atty. Gen. (172-5),
Dec. 21, 1942.

Contract of a teacher may require a deposit with school
hoard as security for any damages that might result
from an unauthorized resignation during the term, but
such a deposit cannot be forfeited as a penalty. Op.
Atty. Gen. (172¢-2, 172¢-5), Dec. 21, 194

School district must employ quallﬁed teachers.
Atty. Gen. (622i-8), March 10,

Form of clause in contract relatlng to deduction of
salary of substitute teacher from salary of contract
i?ﬁgher suggested. Op. Atty. Gen. (172¢-5), March 20,

Contract may contain a clause reducing salary in case
of reassignment to another position if enrollment of
igggents is reduced. Op. Atty. Gen. (172¢-5), March 24,

If teacher has contract in force before April 1st which
has not been terminated as provided by law, then the
contract is in force on April 1st, and if a new contract
was contemplated before April 1st and it has not been
executed by both of the parties signing the same, it is
not in force on April 1st, but the old contract remained
in force, and thé new contract may be substituted for

Op.
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the old one after April 1st if both parties agree thereto.
Op. Atty. Gen. (172¢-2), Apr. 13. 1943.

Contract of teacher who substitutes during absence of
one who is on military leave must -be in writing., Id.

Where all of the teachers except the superintendent
in the gra,des and high school of a school district resigned
and board *closed school and transported pupils to a
neighboring district, the superintendent is- entitled to
the benefit of his contract and is entitled to damages,
the difference between what he is able to earn in other
employment and the contract salary. Op. Atty. Gen.
(172¢-1), Apr, 21, 1943. .

A new contract cannot be substituted for an old con-
tract if new contract contains the same terms as the
old contract except only an increase in salary. Op. Atty.
Gen. (172¢-5), May- 3, 1943.

Effect of falluré of teacher to reach school for several .

weeks because of "‘the weather. Op. Atty. Gen. (164),
May 29, 1943.

A school district cannot terminate contract of teacher
on military leave, either with or without cause, since a
person in military service is entitled to a hearing and a
hearing may not be held whlle he is in service. Op. Atty.
Gen. (172¢-2), June 5, 194

Teacher who is employed to fill pomtlon temporarily
when regular teacher is in military service should have
a contract stating that it is a temporary employmerit,
and stating the facts giving-rigse to the vacancy. Id.

* Where a teacher was injured while in performance of
her duty and insurance company paid part. of teacher’s
compensation, and a substitute teacher was. employed
and paid less than that agreed for pay of injured teacher,
school hoard may pay the injured teacher the difference
between the amount called for in her contract and the
amount which they have paid the substitute, if it con-"
siders that.it is good .business to do so. Op. Atty. Gen.
(174a), June 5, 1943.

A conscientious objector to mllltary service may be
employed by school board if board considers it good
business. Op. Atty. Gen. (172); June 14,>1943:

A contract with a teacher 1nvolved the rate of com-
pensation and sometimes it involved the duties to be per-
formed by the teacher, and either before ‘contract is
executed it should be authorized or after it is executed
it should be ratified at a _regular meeting of the board.
Op. Atty. Gen. (172¢-2), June 14, 1943.

‘Where contract of supermtendent gpecified that num-
ber of school months in year was nine but the salary was
paid in_ twelve monthly installments and he resigned
March 22, and his resignation was accepted with leave
of absence granted from April 1, he is entitled to seven-
ninths of his annual salary and not ten-twelfths. Op.
Atty. Gen. (768k-1), June 14,.1943,

Increase in salary during the term of written contract.
‘Op. Atty. Gen. (172¢-5), Aug..12, 1943.

Contracts were terminated as of end of school year
by action taken on March 31. Op. Atty. Gen. (172¢-5),
Aug. 25, 1943.

Section applies to contracts between special districts
:%ll.gdg superintendent. Op. Atty. Gen. (768k-1), Sept. 8,

A contract running for 'an indefinite period may be
‘terminated at the end of any school year by notice by
-either the board or the teacher before April 1, or at any
11‘7"‘?9??{ mutual consent. Op. Atty. Gen. (172¢-5), Sept.

Existing contract may not be amended by mutual con-
:sent so that the teacher, the school district either or
both waive or release their right to terminate the con-
tract as of the end of a certain year in the future. Op
Atty. Gen. (172¢-5), Sept. 30, 1943.

Inadequacy of salary is not ground for raising salary
‘under teacher’s contract, and negotiations previous to
‘making of contract and not included therein are not a
part of the contract and not to be -considered in the
:absence of fraud. Op. Atty. Gen. (172¢c-5), Oct. 19, 1943.

Teachers’ contracts may be modified by increasing
-salaries by mutual consent, if the increase is not merely
.a gratuity and is justified by changed conditions and it
is in the honest discretion of the school hoard for the
‘best interests of the district. Op. Atty. Gen. (172¢-5),
‘Nov.-17, 1943.

8156-10(19). Summer schools—Teachers’ contracts.
—1In order to encourage further preparation and edu-
cation of its teachers, the school board of an inde-
pendent school district may stipulate in a teacher’s
contract the amount he  or she may receive condi-
tioned upon attending summer school.
1941, ¢. 169, Art. X, §19.)

[130.19]
Reenactment of §2903-1.

3156-10(20). To keep registers.—Each teacher
shall keep a register, furnished by the clerk, show-
ing the daily attendance of each pupil, and such other
matters as may be required in such register. He
shall also keep such record of deportment and scholar-
ship as may be required by the board. The register
shall show the names and ages of.all pupils, the names
and number of days’ attendance of all pupils between

c. 169, Art. X, §21.)

(Act Apr. 10,

§3156-10(22)

the ages of five and eight years, between eight and 15
years, and between 15 and 21 years, and the names
of ,all paying tuition. -In districts maintaining un-
graded elementary schools only the teacher shall re-
turn such register, properly kept, to the clerk within
ten days after the close of the school year. (Act Apr.
10, 1941, c. 169, Art, X, §20.)

[130.20]

Reenactment of §2904.

8156-10(21). Teachers' reports.—Each teacher in
districts maintaining ungraded elementary schools
only, and each superintendent of districts maintaining
graded elementary or high schools, shall within ten
days after the close of the school term make his re-
port to the county superintendent upon blanks fur-
nished by the superintendent, giving such information
as may be called for in the blank, checking with a
cross (X) the names of all pupils who are not eligible
for apportionment. The superintendent shall receipt
for such reports. No order shall be issued for the
payment of the wages of any teacher while he is in
default in making such reports or in returning his
register. In joint districts a report shall be made
adcording to rules established by the state board of
education. The teachers, principals and superintend-
ents in districts maintaining graded elementary or
high schools shall make such reports as may be re-
quired by law or the rules of the state or local board
of education under like penalty. (Act Apr. 10, 1941,

[130:21]

Reenactment of §2905.

3156-10(22). Definitions.—

Subdivision 1. Unless the language or context
clearly indicates that a different meaning is intended,
the following words, terms and phrases shall, for the
purposes of Sections 22 to 33, be defined as follows:

Subdivision 2. Who are teachers.—The term ‘“teach-,

er’”’ shall include€ every person regularly employed, as a
principal, or to give instruction in a classroom, or to
superintend or supervise classroom instruction, or as
placement teacher and visiting teacher. Persons regu-
larly employed as counselors and school librarians
shall be covered by these sections as teachers if cer-
tificated as teachers or as school librarians. (As
amended Apr. 1, 1943, c. 238.) .

" "Subdivision 3. The term ‘‘school board” shall in-
clude a majority in membership of any and all boards
or official bodies having the care, management or con-
trol over public schools.

Subdivision 4. The term ° ‘commissioner” shall in-
clude any and all instances where a single official has
the care, management or control over public schools.

Subdivision 5. The word ‘‘demote” shall mean to
reduce in rank or to transfer to a lower branch of
the service or to a position carrying a lower salary or

compensation. (Act Apr. 10, 1941 c. 169, Art. X,
§22; Apr. 1, 1943 c. 238.)
[130.22] '

Reenactment of §§2935-1, 2935-2, 2935-3,

A teacher’s “qualifications” and his “position” are not
coextensive. State v. Board of Education of Duluth, 213M
550,- E)I\IIVV)(Zd)BM See Dun. Dig. 8687a.

Sabd. 2.

Superintendent of schools employed by board of educa-
tion of the independent school district of Duluth is not
within protection of the Teachers’ Tenure Act. ITelkema
v. Bd. of Education of City of Duluth, 215M590, 11NW
(2d)76. See Dun. Dig. 8687a.

Distribution of income tax as affecting sources of in-
come for maintenance. Op. Atty. Gen. (531i), July 25,
1941; note under 2394- 57(0)(2)

One employed as a teacher in Minneapolis 'schoolg from
1911 to 1922, and thereafter as librarian and assistant
librarian and as assistant in ublic information office is
not entitled to benefit of teacher’'s tenure act. Op. Atty.
Gen, (172), July 20, 1942.

One who served only as assistant to librarian and as
librarian was not entitled to benefit of tenure act. Op.
Atty. Gen. (172), July 20, 1942

A substitute required by rule 6f board of education to
be ready for call every morning between hours 7:156
a.m. and 9:00 a.m. is “regularly employed” and is a
teacher after serving more than the probationary period.
Op. Atty. Gen. (172), Aug. 4, 1942
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Superintendent and assistant superintendent of schools
in the city of Duluth are entitled to benefits of act. Op.
Atty. Gen. (172), June 4, 1943.

A school librarian is not a *“teacher” unless certified
as such. Op. Atty. Gen. (172), July 17, 1943.

Reenactment of this act did not repeal Laws 1939,
c. 61, and superintendent of schools of Duluth has no
right to continue in his position after termination of
contract. Op. Atty. Gen. (172), July 31, 1943.

Teacher who has acted as a substitute teacher for a
number of years should be classified as a “substitute
teacher”, and not a full time teacher though she tau%ht
in one school for 184 days in two different years. p.
Atty. Gen. (172), Aug. 23, 1943.

8156-10(23). Probationary period—Discharge or
demotion.—All -teachers in the public schools in cities
of the first class in the state during the first three
years of consecutive employment shall be deemed to
be in a probationary period of employment during
which period any annual contract with any teacher
may, or may not, be renewed as the school board or
commissioner shall see fit. The school board or com-
missioner may during such probationary period dis-
charge or demote a teacher for any of the causes as
specified in Section 25. A written statement of the
cause of such discharge or demotion shall be given to
the teacher by the school board or commissioner at
least 30 days before such removal or demotion shall
become effective, and the teacher so notified shall
have no right of appeal therefrom. (Act Apr. 10,
1941, c. 169, Art. X, §23.)

[130.23] :

Reenactment of §2935-4.

3156-10(24). Discharge or demotion.—After the
completion of such probationary period, without dis-
charge, such teachers as are thereupon re-employed
shall continue in service and hold their respective
position during good behavior and efficient and com-
petent service and shall not be discharged or de-
moted except for one or more of the causes as speci-
fied in Section 25, and after a hearing as specified
and provided in Section 26.

Any probationary teacher shill be deemed to have
been re-employed for the ensuing school year, unless
the school board or commissioner in charge of such
school shall give such teacher notice in writing be-
fore April 1st of the termination of such employment.
In event of such notice the employment shall termi-
nate at the close of the school sessions of the current
school year. Act Apr. 10, 1941; c. 169, Art. X, §24;
as amended Apr. 2, 1943, c¢. 272, §1.)

[130.24]

Reenactment of §2935-5.

Head of a high school department holds a position dis-
tinct from that of a teacher whose duties are confined to
teaching departmental subjects, and if he has attained
tenure rights he cannot be discharged unless his partic-
ular position is discontinued, and a teacher in the pri-
mary grades holds a position in the school system dis-
tinct from that of a teacher in the intermediate or
grammar grades, and if she has acquired tenure rights
she is entitled to prlority to such position over teachers
transferred from the upper grades. State v. Board of
-Bducation of Duluth, 213M550, TNW(2d)544. See Dun.
Dig. 8687a.

Right of senjority is not granted to teachers by the
tenure act, but to be available to them it must be cre-
ated by contract. Id.

A teacher’s “position” under the tenure act is his
relative place, rank, or standing in the school system.

Notwithstanding a teacher has acquired tenure status,
he may be transferred to such classroom, building, or
division as the school board may, in good faith, deter-
mine, provided he is not thereby demoted. Id.

The teachers’ tenure act was not intended as a guaran-
tee of continuous employment to teachers regardless of
the need for their services. Id.

A school board has no power, either openly or by sub-
terfuge, to fix a compulsory retirement age in absence of
statutory authority, but this does not mean that board
may not take age into consideration as a factor in de-
termining which teacher to discharge when reducing
staff. Id. See Dun. Dig. 8688a.

Tenure acquired by a substitute teacher is that of a
substitute and not that of a regular teacher. Op. Atty.
Gen. (172), May 28, 1943.

8156-10(25). Same—Grounds.—Causes for the dis-
charge or demotion of a teacher either during or after
the probationary period shall be:
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(1) Immoral character, conduct unbecoming a
teacher, or insubordination.

(2) Failure without justifiable cause to teach with-
out first securing the written release of the school
board or commissioner having the care, management
or control of the school in which the teacher is em-
ployed.

(3) Inefficiency in teaching or in the management
of a school.

(4) Affliction with active tuberculosis or other
communicable disease shall be considered as cause

_for removal or suspension while the teacher is suffer-

ing from such disability.

(5) Discontinuance of position or lack of pupils.
(Act Apr. 10, 1941, c. 169, Art. X, §25.)

[130.25]

Reenactment of §2935-6.

Discontinuance of position for lack of pupils having
been judicially determined to exist as a ground for dis-
charge of one or more tenure teachers, policy or rules
to be followed by board in determining which teacher
or teachers are to be discharged is an administrative
question, upon which the decision of board is final, ab-
sent arbitrariness or capriciousness. State v. Board of
Education of Duluth, 213M560, TNW(2d)544. See Dun.
Dig. 8687a.

That a particular policy or set of rules adopted by a
school board in determining which of several tenure
teachers is to be discharged may be harsh, unwise, in-

‘expedient, or based upon economic rather than on edu-

cational considerations does not justify interference

therewith by the courts. Id.

‘Where lack of pupils or discontinuance of position
creates a statutory ground for discharging one or more
tenure teachers, marriage, economic status, right to re-
tirement benefits, and similar factors may be considered
biY a school board in determining which teacher to dis-
charge.

Teacher tenure laws cannot be evaded by sham or pre-
tended discontinuance of a position. Id.

Where a nontenure teacher is employed to teach in a
special field for which no tenure teachers are available,
school board, in good faith, may assign him to classes in
both special and academic fields to fill out his schedule,
notwithstanding sufficient tenure teachers are available
for the academic subjects.

Construction of teachers’ tenure law in harmony with
the expressed legislative policy does not permit a con-
struction so liberal as entirely to destroy the right of
school boards to determine matters of policy in the ad-
ministration of school affairs. Id.

8156-10(26). Same—Hearing of charges against
teacher.—The charge or charges against a teacher
shall be in writing and signed by the person making
the same, and then filed with the secretary or clerk
of the school board or commissioner having charge of
the school in which the teacher is employed. Such
school board or commissioner before discharging or
demoting a teacher shall then accord the teacher
against whom such charge or charges have been filed
a full hearing and shall give to said teacher at least
ten days’ notice in writing of the time and place of
such hearing; such notice may be served personally
or sent by registered mail addressed to such teacher
at his or her last known postoffice address; provided
that if said charge be made by any person not in con-
nection with said school system said charge may be
disregarded by such school board or commissioner.
Upon such hearing being held such school board or
commissioner shall hear all evidence that may be ad-
duced in support of the charge or charges and for the
teacher’s defense thereto. Either party shall have
the right to have a written record of the hearing at
the expense of the board and to have witnesses sub-
poenaed, and all witnesses so subpoenaed shall be ex-
amined under oath. Any member of the school board
or any commissioner conducting such a hearing shall

‘have authority to issue subpoenas and to administer

oaths to witnesses.
X, §26.)
[130.26]

Reenactment of §2935-7.

That school board decided to review teaching staff and
tentatively decided to discharge certaln teachers before
giving such teachers notice and an opportunity to be
heard was not a denial of due process. State v. Board of
?6(181’17(:&“0“ of Duluth, 213M560, TNW (2d)544. See Dun. Dig.

a.

That a school board or other administrative tribunal,

in discharging an employe, acts in triple capacity of ‘com- .

(Act Apr, 10, 1941, c. 169, Art.
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plainant, prosecutor and judge does.not subject its de-
cision to attack for lack of due process of law. Id. Seo
Dun. Dig. 8675.

8156-10(27). Same—Representation by counsel—
Examination of witnesses.—Each party appearing be-
fore said school board or commissioner shall have the
right to be represented by counsel, and such counsel
may examine and cross-examine witnesses and pre-
sent arguments. (Act Apr. 10, 1941, c. 169, Art. X,

Reenactment of §2935-8,

3156-10(28). Same—Public or private hearings.—
All hearings before said school board or commissioner
shall be private or may be public at the decision of
the teacher against whom such charge or charges have
been filed. (Act Apr. 10, 1941, c. 169, Art. X, §28.) -
[130.28]

Reenactment of §2935-9.

3156-10(29). Same—Decision on hearing.—Such
hearing must be concluded and a decision in writing,
stating the grounds on which it is based, rendered
within 25 days after giving of such notice. Where
the hearing is before a school board the teacher may
be discharged or demoted upon the afirmative vote
of a majority of the members of said school board. If
the charge or charges, or any of such, are found to
be true the school board or commissioner conducting
.the hearing shall discharge, demote or suspend the
teacher, as seems to be for the best interest of the
school.
for either of the causes specified in Paragraph 3 of
Section 25, except during the school year, and then
only upon a charge or charges filed at least four
months before the close of the school sessions of such
school year.
[130.29]

Reenactment of §2935-10,

In reviewing determination of a school board that a
statutory ground for discharging a tenure teacher exists,
jurisdiction of courts 1s limited to questions affecting
jurisdiction of school board, regularity of its proceedings,
and, as to the merits, whether the determination was
arbitrary, oppressive, unreasonable, fraudulent, under
an erroneous theory of law, or without any evidence to
support it. State v. Board of Education of Duluth, 213
M550, TNW(2d)544. See Dun. Dig. 8687a.

3156-10(80). Same~—Charges expunged from rec-
ords.—In all cases where the final decision is in the
favor of the teacher the charge or charges shall be
physically expunged from the records. (Act Apr. 10,
1941, ¢. 169, Art. X, §30.) :

[130.30]
Reenactment of §2935-11.

3156-10(81). Same—Suspension of teacher pend-
ing hearing on charges—Salary.—Upon the filing of a
charge or charges against a teacher, the school board
or commissioner may suspend the teacher from regu-
lar duty. If, upon final decision, the teacher is sus-
pended or removed, the school board or commissioner
may in its or his discretion determine the teacher’s
salary or compensation as of the time of filing the
charge or charges. If the final decision is favorable
to the teacher there shall be no abatement of salary
t§313'1cc)>mpensation. (Act Apr. 10, 1941, c. 169, Art. X,
[130.31]

Reenactment of §2935-12,

8156-10(32). Services terminated by discontinu-
ance or lack of pupils—Preference given.—Any teach-
er whose services are terminated on account of dis-
continuance of position or lack of pupils shall re-
ceive first consideration for other positions in the
district for which she is qualified. In the event it
becomes necessary to discontinue one or more posi-
tions, in making such discontinuance, teachers shall
, be discontinued in any department in the inverse or-
der in which they were employed. (Act Apr. 10, 1941,
c. 169, Art, X, §32; Apr, 20, 1943, c. 541, §1.)
[130.32]

Reenactment of §2935-13.

Provided, that no teacher shall be discharged

(Act Apr. 10, 1941, c. 169, Art, X, §29.)"

§3156-11(1)

Where a nontenure teacher is employed to teach in a-
special field for which no tenure teachers are available,
school board, In _good faith, may assign him to classes in
both special and academic flelds to fill out his schedule,
notwithstanding sufficient tenure teachers are available
for the academic subjects. State v. Board of Education
of Duluth, 213M550, TNW(2d)544. See Dun. Dig. 8687a.

Right of seniority is not granted to teachers by the ten-
ure act, but to be available to them it must be created
by contract.

ARTICLE XI
CLASSIFICATION AND CONDUCT OF SCHOOLS

ANALYSIS

3156-11(1). Classification of public schools for purpose

of administration.

3156-11(2). Junior college—How established.

3166-11(3). Same—Discontinuance. .

3156-11¢( Same—Department .of education to have
supervision,

Same—Use of existing buildings.

Same—Tuition.

Same-—Transporting and boarding students.

Special classes—Deaf children.

Same-——Blind children.

Schools for children with defective speech,

Special schools for mentally subnormal
children.

Classes for crippled children.

Physical education in public schools—Train-
ing schools for teachers to provide
courses,

Instruction in morals. .

Instruction as to effect of alcohol on human
system.

Requiring teachln% Declaration of Inde-
xs)tenéience and onstitution of TUnited

ates,

[t s o ks R
OB H O e

o o
o

3156-11(14),
3156-11(15).

3156-11(186).

- 17). Instruction in English language.
- 18). Patriotic exercises.
21(5)) “Minnesota Day”’—How observed.

‘Willard Day.

). Susan B. Anthony Day.

Length of school year.

Conduct of schools on certain holidays.

United States flag—School boards to pro-
vide flags and staffs.

School safety patrols—Who
pointed—Liability.

Secret fraternities in public schools—Di-
rectors duties—Rules and regulations—
Rushing or soliciting—Penalty,’
8156-11(1). Classification of public- schools for

purpose of administration——For the purpose of ad-

ministration all public schools shall be classified un-
der the following heads:

Subdivision 1. (a) ‘graded elementary schools,
(b) ungraded elementary schools, (c¢) four-year high
schools, (d) high school departments, (e) junior high
schools, (f) senior high schools, (g) six-year high
schools, and (h) junior colleges. Schools located in
a consolidated school district, shall be classified under
one or more of the first seven headings of this section,
and shall. be entitled to state aid according to such
classgification. i ’

Subdivision 2. (a) A graded elementary school
shall be a school giving instruction in the first six
years of the public school course and employing at
least three teachers devoting their entire time to ele-
mentary school work, or a school giving instruction
in the first eight years of the public school course,
and employing at least four teachers devoting their
entire time to elementary school work. In each such
school one teacher may be designated as principal.

(b) An ungraded elementary school shall be a
school giving instruction in the elementary course and
employing one or more teachers but not having the
rank of graded elementary school. i

(¢c) A four-year high school shall be a school giv-
ing one or more four-year courses beyond the eight-
year elementary course, and which shall employ a
superintendent, a high school principal and one or
more high school teachers.

(d) A high school department shall be a school
giving instruction in high school subjects beyond the
eight-year elementary course. Such high school de-
partment shall employ two or more qualified high
school teachers to give instruction in such high school
subjects, one of whom may be the superintendent of

)

; .

): Columbus Day—Leif Erickson Day—Frances
a

)

)

3156-11(24). may e ap-

3156-11(25).
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the high school department and the elementary school
associated therewith.

(e) A junior high school shall be a school having
a separate organization and employing a principal and
two or more teachers giving instruction in the seventh,
eighth and ninth years of the 12 year public school
course. It shall be located in a school district which
employs a superintendent for the entire system of
public schools in such school district.

(f) A senior high school shall be a school having
a separate organization and employing a principal and
two or more high school teachers giving instruction
in the 10th, 11th, and 12th years of the-12 year pub-
lic' school course. It shall be located in a school dis-
trict which maintains a junior high school and which
employs a superintendent for the entire system of
public schools in such school district.

(g) A six-year high school shall be a school em-
prloying a superintendent, a high school principal, and
three or more high school teachers giving instruction
in years seven to 12 inclusive of the public school
course. .

(h) A junior college shall be a school organized
according to Sections 2 to 7, inclusive, of this article.

(Act Apr. 10, 1941, c. 169, Art. XTI, §1.)

[131.01]
. Reenactment of §§2764 and 3026.

Board has authority to rule that high school students
in their senior yeal may be graduated without complet-

ing that year when they have entered armed forces of
the United States. Op. Atty. Gen. (160D), Feb. 19, 1942,

Suhd, 2,
“acting superintendent,” if qualiflied,

Election of an .
fulfills requirements. Op. Atty. Gen., (168b), Dec. 3, 1941.

One person cannot serve both as principal and “acting
superintendent.” 1Id.

3156-11(2). Junior college—How established.—

Subdivision 1. The school board of any independ-
ent or special school district may make application
to the state board of education to establish and main-
tain a department of junior college work, to con-
sist of not more than two years’ work beyond the
twelfth year of the public school curriculum. Such
application shall contain such data as the state board
of education may require,

Subdivision 2. Upon receipt of such application
the state board of education shall make a careful
survey of the need, ability and facilities of such
school district to establish and maintain a junior
college.

Subdivision 3. If the state board of education ap-
proves such application the school board of such dis-
trict shall submit the question of the establishment
of such junior college to the voters at a general or
special election, preceded by notice stating that such
proposition is to be there acted upon.

Subdivision 4. If the establishment of a junior
college is authorized by a two-thirds vote of the elec-
tors voting thereon the school board of such school
district shall take the necessary steps to establish
and maintain such junior college.

Subdivision 5. Two or more school districts may
co-operate in the establishment and maintenance
of a junior college under the procedure as indicated
for the establishment and maintenance of a junior
college in a single district; provided, however, that
the application submitted to the state board of ed-
ucation shall include a statement of the procedure
adopted by the school boards of the districts con-
cerned for the establishment and maintenance of such
junior college and, provided, further, that the prop-
osition as approved by the state board of education,
be authorized by a two-thirds vote of the electors in
each district voting thereon.

Subdivision 6. Two or more school districts may
co-operate in the maintenance of a junior college al-
ready established, or established pursuant to Sections
2 to 7 inclusive, of this article, under the procedure
as indicated in this section; provided, however, that
the proposition may be approved by the school board
of the district in which such junior college is located
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and need not be referred to the electorate of such

district. ' (Act Apr, 10, 1941, c. 169,'LA_rt. XI, §2.)
[131.02] .
Reenactment of §2992-1.
3156-11(3). Same—Discontinuance..—Any school

district maintaining a junior college may discontinue
such junior college at the close of any school year-
by a majority vote of all members of the school board
in such district, provided such action is taken be-
fore April 1 of that school year. Any school dis-
trict co-operating with one or more school districts
in the maintenance of a junior college may discon-
tinue such co-operative arrangement at the close of
any school year by a majority vote of all members
of the school board in such district, provided such
action is taken before March 1 of that school year.
(Act Apr. 10, 1941, c. 169, Art. XI, §3.) :
[131.03]

Reenactment of §2992-2, .

8156-11(4). Same—Department of education to
have supervision,—The state board of education shall
have the same supervision, control and powers over
any such junior college when established hereunder
as it now has over other departments of the public
school systems of the state. (Act Apr. 10, 1941, c.
169, Art. XI, §4.)

[131.04] .
Reenactment of §2992-3.
3156-11(5). Same—Use of existing buildings.—

Any school board in a district maintaining a junior

- college or co-operating with one or more school boards

of other school districts in the maintenance of a junior
college shall have authority to make use of any ex-
isting buildings or equipment, or may provide any

.necessary building or buildings, or equipment, for

the establishment and maintenance of any such junior

college. (Act Apr. 10, 1941, c. 169, Art, XI, §5.)
[131.05]

Reenactment of §2992-4. ]

8156-11(6). Same—Tuition.-——The school board

or school boards having control of any such junior
college, on or before August 15 in each year, shall
determine and fix the rate of tuition, if any, required
to be paid by pupils attending such department, which
tuition shall be paid by the pupils attending such
junior college, or by the school districts in which such
pupils are legal residents. (Act Apr. 10, 1941, c.
169, Art. XI, §6.)
[131.06] .

Reenactment of §2992-5.

School board has no right to give scholarships in a
junior college. Op. Atty. Gen. (180), May 20, 1941.

3156-11(7). Same—Transporting and boarding
students.—The school board of any school district
may provide transportation for studeénts residing in
such district who are attending a junior college.
‘When it is not feasible to transport students to a
junior college the school board in any school dis-
trict may pay for board and room of such students
attending a junior college. (Act Apr. 10, 1941, c.
169, Art. XI, §7.)

[131.07]
- Reenactment of §2992-6.

3156-11(8). Special classes—Deaf children.—Up-
on application of any school district, complying with
the provisions of this section and Section 13, Article
IX, made to the state commissioner of education, he
may grant permission to such district to establish and
maintain within its limits one or more schools for
the instruction of deaf children who are residents of
the state. The state commissioner of education may
designate any member of his staff as an inspector to
visit and note the progress of such schools and classes
as provided for in Sections 8 to 12, inclusive, of this
article, :

Permission to establish such special classes may be
granted to districts which have an actual attendance
of not less than five deaf children, over four and not
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exceeding the maximum school age, who may come
under the provisions of this section.

Blind children, defective speech children and men-
tally subnormal children are not to be admitted to
the same class with deaf children but must each have
separate classes and separate teachers. (Act Apr. 10,
1941, c. 169, Art. XI, §8.)

[131.08]

Reenactment of §2894.

District can receive state aid even though some of
children in class are nonresident and their parents pay
full tuition costs. Op. Atty. Gen, (168¢), June 11, 1942,

State board of education is within its province ‘when it
makes rules concerning the admission of pupils. Op.
Atty. Gen. (168¢), June 11, 1942,

3156-11(9). Same—Blind children.—Upon appli-
cation made to the state commissioner of education
by any school district, complying with the provisions
of this section and Section 13, Article IX, said com-
missioner may grant permission to such district to
establish 'and maintain within its limits one or more
classes for the instruction of bhnd children who are
residents of the state.

Permission to establish such special classes shall
be granted to aforesaid districts which have an ac-
tual attendance of not less than five blind children
of school age, who may come under the provisions
of this section, provided, however, that whenever the
parents or guardians of eight blind children of school
age in-any one district shall petition the school board
in writing for the establishment of -such class and
shall actually enroll said children in the school of
the district, it shall be mandatory upon such district
to establish such special class, subject to approval
by the commniissioner of education as required here-
in, and provided, further, that nothing in this sec-
tion, shall be construed as preventing parents of any
such children from sending their children to state
school for blind,-if they so elect.

For the purpose of this section, any person of sound
mind, who by reason of defective sight, cannot prof-
itably or safely be educated in the public school as
other children, shall be considered blind, and, after

the establishment of such classes by any school dis-

trict, the compulsory school laws of -this state shall
be deemed to apply to such children of school age.
(Act Apr. 10, 1941, c. 169 Art. XI, §9.)

[131.09]

Reenactment of §2895. .

A class for instruction of the blind cannot be estab-
lished unless there is an “actual attendance” of not less
.than" five, but state aid may be paid for a blind pupil not
enrolled i a sight-saving class but whose work is
supervised by a qualitied sight-saving teacher. Op. Atty.
Gen. (168C), Oct. 3, 1941.

8156-11(10). Schools for children with defective
speech.—Upon application made to the state commis-
sioner of education, by any school district complying
with the provisions of Section 13, Article IX, he may
grant permission to such district to establish and
maintain within its limits one or more classes for the
instruction of children with defective speech who are
residents of the state, provided that there shall not
be less than five children with defective speech of
school age in actual attendance. (Act Apr. 10, 1941,
c. 169, Art. XI, §10.)

[131.10]
Reenactment of §§2896 and 2898.

38156-11(11). Special schools for mentally sub-
normal children.—Upon application made to the state
commissioner of education, by any school district com-
plying with the provisions of Section 13, Article IX,
he may grant permission to such district to establish
and maintain within its limits one or more classes for
the instruction.of mentally subnormal children who
are residents of the state, provided there shall not be
less than five mentally subnormal children of school
age in actual attendance. (Act Apr. 10, 1941, c. 169,
Art. XI, §11.)

[131.11}
Reenactment of §§2897 and 2898

§3156-11(13)

8156-11(12). Special classes—Crippled children.
—Upon application made to the commissioner of
education by any school district, complying with the
provisions of this section and Section 13, Article IX,
said commissioner may grant permission to such dis-
trict to establish and maintain within its limits one or
more classes for the instruction of crippled children
who are residents of the state, providing there shall
be not less than five crippled children of school age
in each class, and to provide for instruction in the
home for crippled children who are not in physical
condition to attend such special classes, provided
there are not less than five of such children residing
in the district. Nurses may be employed in connec-
tion with such classes and expenditures for this pur-
pose may be classified as lawfully authorized ex-
penditures for maintaining these classes. Such nurses
shall be registered nurses, and shall be subject to such
additional examination as the commissioner of educa-
tion may require.

For the purposes of this section, any child of school
age, other than one of defective hearing, speech or
sight, and who is of normal mind but is physically
impaired in body or limb and so that he or she can-
not profitably or safely be educated in the regular
classes as other children, shall be considered crippled
and required to attend such classes, unless excused
because of infectious disease or other conditions mak-
ing attendance undesirable, or to receive such instruc-
tion in the home. (Act Apr. 10, 1941, c¢. 169, Art.
XI, §12; Apr. 1, 1943, ¢. 251, §1; Apr. 19, 1943, c.
498, §2.)

[131.12]

Reenactment of §2899.

A child of four is a person of “school age’” for purpose
of instruction in classes for crippled children. Op. Atty.
Gen. (168C), Oct. 20, 1941

Physical impairment includes cardiac cases. Op. Atty.
Gen. (168), May 11, 1943.

Whether a child with lower vitality is

body”
cases.

“impaired in
is a question of fact, and this appliés to cardiac

Op. Atty. Gen, (168), July 7, 1943,

Statute authorizes Commissioner of IWducation to grant
authority upon application of school district in Minne-
apolis to conduct classes for crippled children at the
Eliz%)&th Kenny Institute. Op. Atty. Gen. (168), Aug.

8156-11(13). Physical education in public schools
—Training schools for teachers to provide courses.—

Subdivision 1. There shall be established and pro-
vided in all the public schools of this state, physical
and health education, training and instruction of pu-
pils of both sexes. Every pupil attending any such
school, in so far as he or she is physically fit and
able to do so, shall take the course or courses provided
by this section and Article I, Section 11, Subdivision
14. Suitable modified courses shall be provided for
students physically or mentally unable or unfit to take
the course or courses prescribed for normal pupils.
‘Provided, that nothing in this section or in Article I,
Section 11, Subdivision 14, shall be held or construed
to require any pupil to undergo a physical or medical
examination or treatment if the parent or legal guard-
ian of the person of such pupil shall in writing notify
the teacher or principal or other person in charge of
such pupil that he objects to such physical or medical
examination or treatment; provided that high school
students in the junior and senior years need not take
said course unless required by the local school author-
ities.

Subdivision 2. All colleges, schools and other edu-
cational institutions in this state giving teacher train-
ing shall provide a course or courses in physical and
health education, training and instruction and every
pupil attending any such college, school or educational
institution in preparation for teaching service shall
take such course or courses. (Act -Apr. 10, 1941, c.
169, Art. XI, §13-)

[131.13]..

Reenactment of §§3073 and 3074.

A program of social hygiene concerned primarily with
instruction in social hygiene and with class room work
on social hygiene is a responsibility of the department
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of education and not the department of health, and duties
of school nurses should not involve instruction of pupils
except perhaps to a very limited extent. Op. Atty, Gen.
(170b), July 7, 1943.

8156-11(14). Instruction in morals.—The teachers
in all public schools shall give instruction in morals,
in physiology and hygiene, and in the effects of nar-
cotics and stimulants. (Act Apr. 10, 1941, c. 169, Art.
XI, §14.)

[131.14]

Reenactment of §2906,
A program of social hygiene concerned primarily with

instruction in social hygiene and with class room work-

on social hygiene is a responsibility of the department
of education.and not the department of health, and duties
of school nurses should not involve instruction of pupils
except perhaps to a very limited extent, Op. Atty. Gen.
(170b), July 7, 1943.

3156-11(15).
human system.—The state department of education
is authorized and directed to prepare a course of in-
struction relating to the effects of alcohol upon the
human system, uponr character and upon society.
Such course of instruction shall be used in all public
schools of the state. (Act Apr. 10, 1941, c. 169, Art.
X1, §15.)

[131.15]

Reenactment of §2883-6.

Section 3156-10(4a) requires teacher training to in-
clude a course of instruction on effects of alcohol upon
the human system. .

3156-11(16). Requiring teaching Declaration of
Independence and Constitution of United States.—In
the eighth grade and in the high school grades or
all public schools, and in the corresponding grades in
all other schools within the state of Minnesota, and
in the educational departments of state and municipal
institutions, there shall be given regular courses of in-
struction in the Declaration of Independence and the
Constitution of the United States, to the extent to be
determined by the state commissioner of education.
(Act Apr. 10, 1941, c. 169, Art. XI, §16.)

[131.16]
Reenactment of §2881,
3156-11(17). Instruction in English language.— .

The books used and the instruction given in public
schools shall be in the English language, but any oth-
er language may be used by teachers in explaining to
pupils who understand such language the meaning of
English words; and in high and graded elementary
schools other languages may be taught, when made a
part of a regular or optional course of study. Instruc-
tion may also be given in such languages in elementa-
ry grades, not to exceed one hour in each day, by
unanimous vote of the school board. (Act Apr. 10,
1941, c. 169, Art. XI, §17.)

[131.17]

Reenactment of §2873.

3156-11(18). Patriotic exercises.—In all of the
ungraded, graded elementary and high schools of this
state it shall be the duty of the superintendent or
teachers in charge of such schools to teach and require
the teaching therein, on at least one day out of each
week, of subjects and exercises tending and calculated
to encourage and inculcate a spirit of patriotism in the
pupils and students.

Such exercises shall consist of the singing of patri-
otic songs, reading from American history and from
the biographies of American statesmen and patriots,
and such other patriotic exercises as the superintend-
ent or teachers of such schools may determine.

The time to be spent thereon on each of said days
shall not-exceed one-half hour. (Act Apr. 10, 1941,
c. 169, Art. XI, .§18.)

[131.18]
Reenactment of §2880.
Salute to flag and pledge of allegiance may be en-

forced by excluding pupils from school. Op. Atty. Gen,
(927), Oct. 7, 1942,

Persons in charge of schools may require pupils to
salute the flag and pledge allegiance thereto.
Gen., (927), Dec. 2, 1942,

Instruction as to effect of alcohol on -

Op. Atty. -
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Child refusing to salute flag may be excluded from
attendance, and parent may be prosecuted for not pro-
viding instruction after exclusion. Op. Atty. Gen. (927),
Dec. 16, 1942

3156-11(19). ‘“Minnesota Day’’'—How observed.—
May 11, is hereby designated as Minnesota Day and
when it does not fall on a school day, the school day
nearest such day is designated as Minnesota Day. On
that day all the public schools of this state shall give
special attention to exercises devoted to matters of in-
terest appertaining to the state of Minnesota and its
geography, history, industries and resources. (Act
Apr. 10, 1941, c. 169, Art. XI, §19.)

[131.19]

Reenactment of §§2878 and 2879.

8156-11(20). Columbus Day—Leif Erickson Day
—Frances Willard Day.—The following days or the
school days nearest such days are hereby designated
for special observance in the public schools of the
state: September 28 as Frances Willard Day, October
9 as Leif Erikson Day, and October 12 as Columbus
Day. On such days one-half hour may be devoted in
the schools to instruction and appropriate exercises
relative to and in commemoration of the life and his-
tory of the respective persons and the principles and
ideals they fostered. (Act Apr. 10, 1941, c. 169, Art.
XI, §20.)

[131.20]
Reenactment of §§2883-1, 2883-2 and Lawsg 1921, c. 414,

3156-11(20a). Susan B. Anthony Day.—That the
15th day of February of each year is hereby designat-
ed as ‘‘Susan B. Anthony Day,” and whenever it does
not occur on a school day the first preceding school
day shall be observed in all public schools as ‘“‘Su-
san B. Anthony Day.” On such day, the United States
flag shall be appropriately displayed on all public
huildings, schools or public grounds. Adequate time
shall be devoted at all public schools on that day by
appropriate exercises to commemorate the life history,
ideals and work of Susan B. Anthony. (Act Mar. 28,
1941, c. 107, §1.)
[131.20]

8156-11(21). Length of school year.—The school
ghall be maintained not less than eight months, but
this provision shall not apply to night schools or kin-
dergartens. The school month shall consist of four
weeks. Every Saturday shall be a school holiday and
all- legal holidays shall be counted as a part of the
school week. (Act Apr. 10, 1941, ¢. 169, Art. XI,
§21.)

{131.211]

Reenactment of §2872.

Board and not annual meeting are to fix opening day
of school, and if school board fixes opening day as Sep-
tember 1st, and that happens to. be a holiday, labor day,
it must be counted as a part of the school week. Op.
Atty. Gen. (160¢), Dec. 15, 1941.

School board may, in {ts discretion, dispense with
spring vacation, but may not compel a teacher to teach
on Saturday cr compel a pupil to attend on Saturday. Op.
Atty. Gen. (160C), Jan. 16, 1942,

Independent school district may maintain summer
school at expense of district, but a child may not be com-
pelled to attend. Op. Atty. Gen. (160), May 14, 1942,

3156-11(22). Conduct of schools ‘on certain holi-
days.—The governing body of any school district may
in its discretion, contract with any of the teachers
thereof for the conduct of schools, and may conduct
schools on either, or any, of the following holidays,
provided that a clause to this effect is inserted in the
teacher’s contract: Lincoln’s and Washington’s birth-
days, Election day and Armistice day, provided that on
Washington’s birthday, Lincoln’s birthday and Armis-
tice day at least one hour of the school program be
devoted to a patriotic observance of the day. (Act
Apr. 10, 1941, c. 169, Art. XI, §22.)

[181.22]
Reenactment of §2872-1.
Board may conduct school on Lincoln’s and Washing-

ton’s birthdays, Election Day and Armistice Day, pro-
vided that on Washington’s Birthday, Lincoln's Birthday
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and Armistice Day at least one hour of school program
be devoted to patriotic observance of the day. Op. Atty.
Gen. (160C), Jan. 16, 194

3156-11(28). United States flag—School boards to
provide flags and staffs.—

Subdivision 1. There shall be dlsplayed at every
public school in Minnesota, when in session, an
appropriate United States flag. = Such display shall
be upon the school grounds or..outside the school
building, upon a proper staff, on every legal holi-
day, occurring during the school term, and at such
other times as thé respective boards of such school
districts may direct and within the principal room
of such school building at all other times while the
same is in session.

Subdivision 2. It shall be the duty of each school
board and board of education to provide such flag for
each of the school buildings of their respective dis-
tricts, together with a suitable staff for the display
thereof outside of such school building and proper ar-
rangement for the display thereof within such' build-
ing, and a suitable receptacle for the safe-keeping of
such flag when not in use, as by this section directed
at all times: (Act Apr. 10, 1941, c. 169, Art. XI,
§23.)

[131.23] .
Reenactment of §§2882 and 2883.
Persons in charge of schools may requnre pupils to

salute the flag and pledge allegiance thereto. Op. Atty.
Gen. (927), Dec. 2, 1942

3156-11(24). School safety patrols—-“’ho may be
appointed—Liability.—

Subdivision 1. In the exercise of authorized con-
trol and supervision over pupils attending schools and
other educational institutions, both public and private,
the governing board or other directing authority of
any such school or institution is empowered to au-
‘thorize the organization and supervision of school
safety patrols for the purpose of influencing and en-
couraging other pupils to refrain from crossing pub-
lic highways at points other than regular crossings,
and for the purpose of directing pupils when and
where to cross highways.

Subdivision 2. Unless the parents’ or guardian of
a pupil shall object in writing to the school authorities
to the appointment of a child or ward on such a school
safety patrol, it shall be lawful for any pupil over-ten
vears of age, to be appointed and designated as a
member thereof.

Subdivision 3. No liability shall attach either to
the school, educational institution, governing board,

directing authority, or any individual director, trus-

tee, superintendent, principal, teacher or other school
authority by virtue of the organization, maintenance
or operation of such a school safety patrol because of
injuries sustained by any pupil, whether a member
of the patrol or otherwise by reason of the operation
and maintenance thereof. (Act Apr. 10, 1941, c¢. 169,
Art. X1, §24.) - . .

[131.24] .

Reenacement of §§2883-3, 2883-4 and 2883-5.

No expenditure of funds for equipment of school safe-
gxg patrol is authorized. Op. Atty. Gen. (159b-10), Apr.

3156-11(25). Secret fraternities in public schools—
Directors duties—Rules and regulations—Rushing or
soliciting—Penalty.—

Subdivision 1. It shall be unlawful for any pupil,
registered as such, and attending any public elemen-
tary, high school, junior college orf vocational school,
which is partially or wholly maintained by public
funds, to join, become a member of, or to solicit any
other pupil of any such school to join, or become a
member of any secret fraternity or society wholly or
partially formed from the membership of pupils at-
tending any such schools or to take part in the or-
ganization or formation of any such fraternity or so-
ciety, except such societies or associations as are sanc-
tioned by the school boards of such schools,

§3156-12(1)

Subdivision 2. The school boards-of all such schools
shall enforce the provisions of -this section and shall
have full power and authority to make, adopt and
modify all rules and regulations. which in their judg-
ment and discretion may be necessary for the proper
governing of such schools and enforcing all the pro-
visions of this section.

Subdivision 8. The school boards of such schools
shall have full power and authority, pursuant to the
adoption of such rules and regulations made and
adopted by them, to suspend or dismiss any pupil or
pupils of such schools therefrom, or to prevent them,
or any of them, from graduating or participating in
school honors when, after investigation, in the judg-
ment of such school boards, or a majority of their
membership, such. pupil or pupils are guilty of violat- -
ing any of the provisions of this section or who are
guilty of violating any rule, rules or regulations adopt-
ed by such school boards for the purpose of govern-
ing such schools or enforcing this section.

Subdivision 4. It is hereby made a misdemeanor
for any person, not a pupil of such schools, to be upon
the school grounds, or to enter any school building
for the purpose of ‘“‘rushing” or soliciting, while there,
any pupil or pupils, of such schools to join any fra-
ternity, society or association organized outside of said
schools, All municipal courts and justice courts in
this state shall have jurisdiction of all offenses com-
mitted under this subdivision, and all persons found
guilty of such offenses shall be fined not less than
$2.00 nor more than $10.00, to be paid to the city or
village treasurer, when such schools are situated in-
side of the corporate limits of any city or village, and
to the county treasurer, when situated outside of the
corporate limits of any such city or village, or upon
failure to pay such fine, to be imprisoned for not more
than ten days. (Act Apr. 10, 1941, c. 169, Art, XI,
§25.)

[131.25]
Reenactment of §§2874, 2875, 2876 and 2877.

ARTICLE XII
ADMISSION AND ATTENDANCE

- ANALYSIS

© 3156-12(1). Public schools—Tulition free—Age of Puplls,
3156-12(2). Children may attend school in adjoining dis-
trict in certain cases.
8156-12(3). Authority to pay high school tuition in ad-
oining state.
3156-12(4). School census—Method of counting—Com-
pensation.
3156-12(5). Compulsory attendance—Exceptions.
156-12(6). Same—Duties of school board and teachers,
8156-12(7). Same-—Duty of county superintendent, prin-
cipal, teacher, etc.
3156-12(8). Same—Duty of Commissioner of Labor,
3156-12(9). Truant officers—Duties.
3156-12(10). Truant schools—Juvenile court.
3156-12(11). Relief of indigent children of school age.
3156-12(12). Duty of truant officer and teacher.
3156-12(13). Violation of duty by officers, teachers, etc.
3156-12(14). Same—Penalty.
3156-12(1). Public schools—Tuition free—Age of

pupils.—All schools supported in whole or in part by
state school funds shall be styled public schools and
admission to and tuition therein shall be free to all
persons between the ages of five and 21 years, in the
district in which such pupil resides. Provided that
the school board of any district may by resolution,
exclude all children under six years of age, and may
also adopt rules and regulations for the admission
of children who become six years of age during the
school year after the commencement thereof. (Act
Apr. 10, 1941, ¢. 169, Art. XII, §1)
[132.01]

Reenactment of §2741.

Public schools in Minneapolis may not charge a fee to
students for carrying made-up work or additional credit
work in summer school or evening school, and though
board can set a standard pupil load, it cannot charge any

fees for any work over the standard load. Op. Atty.
Gen. (180), Jan. 5, 1942.

Children refusing to give flag salute which is a part
of patriotic exercises-may be excluded from the school

i
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and parents charged with neglecting‘ to provide educa-
tion. Op. Atty. Gen. (927), Apr, 15, 194

Pupils may not be compelled to pay English Literature,
or platoon fees. Op. Atty. Gen. (285d), June 1, 1942,

District may pay tuition of handicapped chlld three and
one-half years of age if he has sufficient capacity to re-
ceive instruction. Op. Atty. Gen. (169d), July 30, 1942,

Residence of parent is not necessarliy determinative
of question of residence of children. Op. Atty. Gen.
(180), Sept. 22, 1942,

Free instruction is not guaranteed to persons over
21 years of age, and whether such persons are entitled
;3 free instruction is a matter for decision of board.

A county is not charged with education of its resi-
dents. Id.

Age limit of kindergarten pupils may be determined
by regulation adopted by school board. Op. Atty. Gen.
(169a), Sept. 26, 1942,

Residence is a question of fact,
tually resides in a locality is entitled to attend school
there although his domicile and place of his parents’
residence is in another place. Op. Atty. Gen. (1694),
Aug. 26, 1943

8156-12(2). Children may attend school in adjoin-
ing district in certain cases.—

Subdivision 1. The child or children of any person
in this state not resident within the limits of any in-
corporated city or village of this state, and residing
more than two miles by the nearest traveled road from
the schoolhouse in the district where such child or
children reside, are hereby authorized to attend school
at a school or schoolhouse in an adjoining district
nearer to such residence than the said schoolhouse
in the said district where such child or children re-
side, upon such reasonable terms as shall be fixed by
the school board of such adjoining district, upon ap-
plication of the parents or guardian of such child or
children, provided that this section shall not apply
where transportation is furnished by the home dis-
trict.

Subdivision 2. The school board of the child’s resi-
dent district shall pay such tuition to the school board
of the adjoining district in which the child is attend-
ing. In case the school board of the child’s resident
district is not satisfied or cannot comply with the
terms and conditions fixed and determined by the
school board of such adjoining district, and shall ap-
ply to the state commissioner of education for that
purpose, the state commissioner of education ‘shall
give such notice of such application to the clerk of
the school board of such adjoining district as shall
be determined by such commissioner of education, and
shall, after such notice, decide such application and
fix such terms and conditions for the attendance of
such child or children in such adjoining district as
shall be just and reasonable, and thereupon such child
or children may attend such school in such adjoining
district upon compliance with the terms fixed by such
commissioner of education, the same in other respects
as if resident in the district where such schoolhouse
is situated. Provided, that nothing herein contained
shall be construed as repealing, amending or modify-
ing the provisions of Article VI. Section 6, Subdivi-
sions 7, 8, 11, 13 and 14. (Act Apr. 10, 1941, c.
169, Art. XII, §2.)

[132.02]7.

Reenactment of §2823.

School district sending students who live more than
two miles from school house to an adjoining district,
after annual school meeting has voted an eight months
school, may pay nine months tuition. Op. Atty. Gen.
(180a), June 9, 1941.

Neighboring district where child attends school cannot
compel district in which pupil resides to pay tuition for
several years past before any tuition has been agreed
upon and no effort was previously made by district in
which child attended school to collect such tuition. Op.
Atty. Gen, (180D), Mar. 4, 1942,

If school is closed and transportation furnished for
children to a town, there is no authority for furnishing
transportation or paym tuition at an adjoining school
district. Op. Atty. Gen, (6223 1), Apr. 16, 1942,

Since the Glen Lake School District does not adjoin
the Minneapolis School District, provisions of this sec-
tion do not apply so as to make Minneapolis School Dis-
trict liable for instruction of Minneapolis children in
Glen Lake Sanatorium. Op. Atty. Gen. (180), Sept. 22,
1942

but a child who ac-
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Children may attend school in another district when
their school is more than two miles distant from resi-
dence and other school is nearer, but have no such right
gherg cithgr school is farther. Op. Atty. Gen. (166a-10),

ct 94

‘Where children resided more than two miles from
schoolhouse and closer to schoolhouse in another dis-
trict, and parents desired to send them to school in ad-
joining district, and board signified it was willing to
pay tuition for these children in the other district or
in the alternative pay parents for transportation of
their children to the school in their own district, chil-
dren are entitled to attend school in adjoining district,
which may be compelled to accept them. Op. Atty. Gen.
(166a-10), Oct. 21, 1942.

Subd. 2.

Right to attend nearer school in adjoining district
begins when tuition rate is established, and before agree-
ment on part of adjoining district to educate child, child
can be excluded from school in that district, and parent
of child is subject to penalties of compulsory law for
failure to send child to school even though he contem-
plates sending child to school in adjoining district when
arrangements have thereafter been made. Op. Atty. Gen.
(180d), March 25, 194

8156-12(3). Authority to pay high school tuition
in adjoining state.—Any person under 21 years of age
residing in any school district of this state not main-
taining a high school, who has successfully completed
the eighth grade, may, with the consent of a majority
of the school board of his resident district, expressed
at a meeting thereof, attend any high school in an
adjoining state willing to admit him, which high
school is nearer to his place of residence than any
duly established high school in Minnesota, the dis-
tances being measured by the usual traveled routes.
Any tuition charged by the district so attended shall
be paid by the school district in which such person
resides; provided however, that such tuition shall not
be more than such district charges nonresident pupils
residing in such state if any such tuition is charged,
and if no tuition is charged for nonresident pupils of
said state then such tuition shall not exceed the sum
of $10.00 per month. Provided, further, that the per-
son so attending high school in another state shall con-
tinue to be treated as a pupil of the district of his
residence for the payment of apportionment and other
state aids. Provided further that the resident district
may be reimbursed from state funds for the tuition
paid in an accredited high school of another state
where the pupil has the scholastic qualifications to be
entitled to nonresident high school aid in Minnesota,
but such reimbursement shall not exceed the rate of
tuition paid for nonresidents in Minnesota, or the
actual amount of tuition paid by the district should
the rate be less than the Minnesota rate. Such reim-
bursement shall be made only when properly certified
on forms provided by the state commissioner of educa-
tion. (Act Apr. 10, 1941, c. 169, Art. XII, §3.)
[132.031

Reenactment of §§2823-2 and 2823-3.

3156-12(4). School census—Method of counting—-
Compensation.—A complete school census shall be
taken in every school district annually between Au-
gust 15 and September 15, of all children under 21
years of age, as of September 1, which census shall
show the name and date of birth of each person re-
quired to be enumerated and the name and address of
his parent, guardian or other person having charge of
such child, and such other data as the state board of
education may require. The school censusg shall be
taken by the clerk of the school board, or by some
other person or persons appointed by the school board.
Such person or persons taking such census shall make
three copies thereof, shall certify to the school board

‘the correctness of the enumeration and the informa-

tion therein contained. The clerk shall retain the
original in his office, send one copy to the county
superintendent, and one copy to the principal teach-
er, principal or city superintendent of the school dis-
trict, before the first day of school of each school year,
or as soon as said census has been taken. The school
board shall fix the compensation for this work. Each
child shall be counted in only one district, being that
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in which the child resides on September 15, and it
shall be the, responsibility of the county superin-
tendent of schools to see that eéach child shall be
counted only once. (Act Apr. 10, 1941, c. 169, Art.
XII, §4.)

[132.04] )

Reenactment of §3086.

3156-12(5). Compulsory attendance—Exceptions.—

Subdivision 1. Every child between eight and 16
years of age shall attend a public school, or a private
school, in each year during the entire time the public
schools of the district in which the child resides are in
session; provided, however, that no child shall be re-
quired to attend public school more than ten months
during any calendar year.

Subdivision 2. A school, to satisfy the require-
ments of compulsory attendance, must be one in which
all the common branches are taught in the English
language, from textbooks written in the English
language and taught by teachers whose qualifications
are essentially equivalent to the minimum standards
for public school teachers of the same grades or sub-
jects. A foreign language may be taught when such
language is an elective or a prescribed subject of the
curriculum, but not to exceed one hour in each day.

Subdivision 3. Such child may be excused from
attendance upon application of his parent, guardian,
or other person having control of such child, to any
member of the school board, truant officer, principal,
or city superintendent, for the whole or any part of

" such period, by the school board of the district in

which the child resides, upon its.being shown to the
satisfactton of such board

(a) That such child’s bodily or mental condltlon is
such as to prevent his attendance at school or applica-
tion to study for the period required; or

(b) That such child has already completed the
studies ordmarlly required in the eighth grade; or

(¢) That it is the wish of the parent, guardian or
other person having control of such child, that he at-
tend for a period or periods not exceeding in the ag-
gregate three hours in any week, a school for religious
instruction, conducted and maintained by some church
or association of churches, or any Sunday school asso-
ciation incorporated under the laws of this state, or
any auxiliary thereof, such school to be conducted and
maintained in a place other than a public school build-
ing, and in no event, in whole or in part, at public
expense; provided that a child may be absent from
school on such days as said child attends upon instruc-
tion according to the ordinances of some church,

(d) That there is no public school within rea-
sonable distance of his residence, or that conditions
of weather and travel make it impossible for the child
to attend; provided, that any child 14 years of age or
over, whose help may be required in any permitted
occupation in or about the home of his parent or
guardian may be excused from attendance between
April 1 and November 1 in any year; but this proviso
shall not apply to any cities of the first and second
class.

The clerk or any authorized officer of the school
board shall issue and keep a record of such excuses,
under such rules as the board may from time to time
establish. (Act Apr. 10, 1941, c. 169, Art. XII, §5.)
[132.05]

Reenactment of §3080.

The law in this state imposes upon a father an obliga-
tion to support and educate his minor children, so that
income of trust created by him to provide for the main-
tenance and education of such children is taxable income
of the father. Mairs v. Reynolds, (CCAS8), 120F(2d)857.
See Dun. Dig. 7302, 9570e.

Children refusing to give flag salute which is a part
of patriotic exercises may be excluded from the school
and parents charged with neglecting to provide educa-
tion. Op. Atty. Gen. (927), Apr. 15, 1942,

Independent school district may maintain summer
school at expense of district, but a child may not be com-
pelled to attend. Op. Atty. Gen. (160), May 14, 1942,

A child under 16 graduated from grade school in a
district having no high school may be required to at-

§3156-12(7)

tend high school in’ another district if furnished trans-
portation. Op. Atty. Gen, (169b), Nov. 16, 1942.

Child refusing to salute flag may be excluded from
attendance, and parent may be prosecuted for not pro-
viding instruction after exclusion. Op. Atty. Gen. (927),
Dec. 16, 1942,

Parent is subject to penalties for failure to send child
to school even though he contemplates sending child to:
school in adjoining district when arrangements have
;}J%‘eafter been made. Op. Atty. Gen. (180d), March 25,

Where weather prevents teacher from reaching school
for several weeks, and the school board decides to hold
school beyond the term for two weeks, parents can be
compeliled to send their children to school after the reg-
‘21;” closing date of school. Op. Atty. Gen. (164), Muay
Subd. 2.

It is duty of local school officials, through their tru-
ant officers, to see that teachers in private schools and
private tutors possess qualifications and teach a course
substantially equivalent to same grade in public school.
Op. Atty. Gen. (169b), May 7, 1941.

Subd. 3.

Excusing attendance of a child under sixteen who has
finished eighth grade is discretionary with board. Op.
Atty. Gen. (169b), Feb. 23, 1943,

It is not proper to add ‘the title ‘“religious instruction”
upon report cards of high school students and then state
grades received by the pupils, since religious instruction
cannot be given in a publiec school or at public expense.
Op. Atty. Gen. (169c¢), July 1, 1943.

Subd, 3(¢c).

Excusing attendance of a child under sixteen who has
finished eighth grade is discretionary with board. Op.
Atty. Gen. (169b), Feb. 23, 1943,

It is not proper to add the title “religious instruction’”
upon report cards of high school students and then state
grades received by the pupils, since religious instruction
cannot be given in a public school or at public expense.
Op. Atty. Gen., (169c), July 1, 1943.

Subd. 3(¢). .

Religious instruction for which a pupil may be ex-
cused from school cannot he given in a school building
in_ which school is being maintained. Op. Atty. Gen.
(170F-4), Oct. 8, 1941.

School pupils cannot be compelled or required to gath-
er in schoolhouse just before opening of school in the
morning and during noon recess to pray, but if they
meet voluntarily for prayers, there is no power able to
stop them, and school board may not dismiss school at
eleven o'clock in the morning or early in the afternoon
to permit religious instruction to be given in school-
house, or any other place, though pupils desiring re-
ligious instruction outside school may be excused. Op.
Atty. Gen. (170F-4), Jan. 5, 1942.

3156-12(6). Same—Duties of school board and
teachers.—It shall be the duty of each school board,
through its clerk or other authorized agent or em-
ployee, to report the names of children between six
and 16 yearsg of age, with the excuses, if any, granted
in such district, to the superintendent or principal
teacher thereof, within the first week of school, and
any subsequent excuses granted shall be forthwith re-
ported in the same manner. The superintendent or
principal teacher shall provide the teachers in the sev-
eral schools under his supervision, with the necessary
information for the respective grades of school, re-
lating to the list of pupils with excuses granted. On
receipt of the list of such pupils of school age and the
excuses granted, the superintendent or principal teach-
er shall report the names of children not excused,
who are not attending school with the nameg and ad-
dresses of their parents, to the county superintendent
of schools within five days after receiving the clerk’s
report. The several teachers in a graded elementary
or high school shall report to the principal or to the
city superintendent, in like manner. (Act Apr. 10,
1941, ¢, 169, Art. XII, §6.)

[132.06] .

Reenactment of §3081.

3156-12(7). Samme—Duty of county superintendent,
principal teacher, etc.— .

Subdivision 1. The county superintendent of
schools shall forthwith notify the parent, guardian or
person in charge to send such child, of whose unex-
cused absence he has been informed, to school and up-
on his neglect or refusal to comply with the notifica-
tion, the county superintendent shall, upon receipt of
information of such noncompliance, notify the county
attorney of the facts in each case. The principal of a
graded elementary school or the superintendent of a
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district maintaining a high school, or a city superin-
tendent, shall proceed in like manner as provided in
this section respecting the county superintendent of
schools. Notification by registered mail shall be con-
sidered sufficient notice.

Subdivision 2. It shall be the duty of the principal,
teacher or other person in charge of any private
school to make reports at such times and containing
such information as is herein required, respecting pub-
lic schools. Such report shall be made to the county
superintendent of schools in whose county such pri-
vate school is located, except that where such private
school is located in a city or in a district maintaining
a high school, or a graded elementary school, such
reports shall be made to the city superintendent of
schools or to the superintendent or principal of the
high or graded elementary school.

Subdivision 3. The county superintendent, ecity
superintendent, principal of graded elementary school
or superintendent of a district maintaining a high
school, as the case may be, shall make and file a
criminal complaint against the person or persons neg-
lecting or refusing to comply with the provisions of
Sections 5 to 8, inclusive, of this article, relating to
the sending of a child or children to school, in any
court in! said county having jurisdiction of the trial
of misdemeanors, and upon making of such complaint
a warrant shall be issued and proceedings and trial
be had as provided by law in cases of misdemeanor.
All prosecutions under Sections 5 to 8, inclusive, of
this article, shall be conducted by the county attorney
of the county wherein the offense is committed, (Act
Apr. 10, 1941, c. 169, Art. XII, §7.)

[132.07]
Reenactment of §3082.
8156-12(8). Same—Duty of Commissioner of La-

bor.—The commissioner of labor and his assistants
shall assist in the enforcement of the provisions of
Sections 5 to 8, inclusive, of this article, and shall
have authority to examine the excuses granted there-
under, to make investigation into the causes for which
excuses have been granted, and to revoke and can-
cel any that may be found to be granted without
proper or sufficient cause. (Act Apr. 10, 1941, c. 169,

Art. XII, §8.)
[132.08]
Reenactment of $3085.
3156-12(9). Truant officers—Duties.—The board

of any district may appoint and remove at pleasure
truant officers, who shall investigate all cases of tru-
ancy or nonattendance at school, make complaints,
serve notice and process, and attend to the enforce-
ment of all laws and school regulations respecting
truant, incorrigible and disorderly children, and
school attendance. Whenever any truant officer
learns of any case of habitual truancy or continued
nonattendance of any child hereby required to attend
school he shall' immediately notify the person having
control ‘of such child to forthwith send to and keep
him in school. He may arrest without warrant and
take to school any such child and shall act under the
general supervision of the board, or, when directed
by the board, under that of the city or district su-
perintendent. .

He ‘shall transmit annually on or before the first
day of July, each year, to the state commissioner of
education, a report of the number of cases of tru-
ancy and nonattendance investigated by him and the
- disposition made in each case. Such officer shall re-
ceive a salary, fixed by the board appointing him, but
no fees. (Act Apr. 10, 1941 c. 169, Art, XII, §9.)
[132.09]

Reenactment of §3087.

8156-12(10). Truant schools—Juvenile court.—
Such boards may maintain ungraded schools for the
instruction of children of the following classes bhe-
tween eight and 16 years of age:

(a) Habitual truants.

CH. 14A—MINNESOTA SCHOOL LAWS

(b) Those incorrigible, vicious or immoral in con-
duct. ‘

(¢) Those who habitually wander about the streets
or other public places during school hours, without
lawful employment.

All such children shall be deemed delinquent and
the board may compel their attendance at such tru-
ant school, or any department of the public schools,
as the board may determine, and may cause them
to be brought before the juvenile court of the coun-
ty for appropriate discipline. (Act Apr. 10, 1941,
¢, 169, Art, XII, §10.)

[132.10]
Reenactment of §3088.
3156-12(11). Relief of indigent children of school

age.—Every board of education or school board of
any school district shall investigate or cause to be
investigated, by a truant officer or other authorized
officer, all cases reported to it or coming to its knowl-
edge of any child within its jurisdiction required by
law to attend school that it is claimed to be unable
to do so by reason of the fact that the services of
such child are required for the support of himself or
herself, or to assist in the support or care of others
legally entitled to his or her services, such person
or persons being unable to support or care for them-
selves. When such board of education or school
board shall report to the county auditor of the coun-
ty in which the school district is situated the facts
as ascertained by them and that relief is necessary,
thereupon the board of county commissioners may -
after investigation, K furnish such .relief as will en-
able the child to attend school during the entire
school year, such relief to be furnished by such board
of county commissioners, from the poor fund of such
county, and the board of education or school board
of the school district shall furnish for the use of
such child the necessary textbooks free of charge.
(Act Apr. 10, 1941, c. 169, Art. XII, §11.)
[132.111

Reenactment of §3090.

8156-12(12). Duty of truant officer and teacher.—-
The truant officer or other authorized officer shall
notify the teacher to whom any child receiving aid
under the provisions of Section 11 of this article may
be assigned, and it shall be the duty of the teacher
having charge of such child to report monthly to the
board of education, or the school board of the school
district, through the superintendent of schools, the
progress such child is making in his or her school
work, and the record of attendance, together with
such other information as may be deemed necessary.
Such truant officer or other authorized officer, shall
receive the same compensation for the time engaged
under the provisions of Sections 11 and 12 of this
article, as he receives for similar services performed
by him and shall be paid in the same manner. (Act
Apr. 10, 1941, c. 169, Art. XII, §12.)

[132.12] '

Reenactment of §3091.

3156-12(13). Violations of duty by officers, teach-
ers, etc.—Any school officer, truant officer, teacher of
a public or private school, graded elementary school
principal, city superintendent or county superintend-
ent of schools refusing, willfully failing or neglecting
to perform any duty imposed upon him by the pro-
visions of Section 5 to 8 inclusive of this article shall
be guilty of a misdemeanor, and upon conviction
thereof shall be punished for each offense by a fine
not to exceed $§10.00 or by imprisonment. in the coun-
ty jail not to exceed ten days. All such fines, when
collected, shall be paid into the county treasury for
the benefit of the school district in which such of-
fense is committed. (Act Apr. 10, 1941, ¢c. 169, Art.
XII, §13.)

[132.13]

Reenactment of §3084.

8156-12(14). Same~—Penalty.—Any person who
shall fail or refuse to send to or keep in school any
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child of whom-he has legal charge or control, and
who is required by law to attend school, when noti-
fied so to do by a truant officer, or other official as
hereinbefore provided, or any person who induces or
attempts to induce any such child unlawfully to ab-
‘sent himself from school, or who knowingly harbors
or employs, while school is in‘'session, any child un-
lawfully absent from school, shall be guilty of a mis-
demeanor, and upon conviction thereof shall be pun-
ished by a fine of not to exceed $50.00, or by im-
prisonment in the county jail for not more than 30
days. All such fines, when collected shall be paid
into the county treasury for the benefit of the school
district in which such offense is committed. (Act
Apr. 10, 1941, c. 169, Art. XII, §14.) .
[132.14]
Reenactment of §3089.

ARTICLE XIII
SAVING PROVISIONS

ANALYSIS .
3156-13(1). Repealed and reenacted statutes deemed
: continuation of preexisting laws,
3156-13(1). Repealed and reenacted statutes

deemed continuation of pre-existing laws.—Any and
-all portions of existing statutes hereby repealed,
which are reenacted by this act, shall be deemed
to be a continuation of laws heretofore existing, and
all present boards, board members, officers, positions
and employees, shall continue to hold their respective
offices and positions for the balance of their present
terms, or until otherwise succeeded. or. removed by

law. (Act Apr. 10, 1941, c¢. 169, Art. XIII, §1.)
ARTICLE XIV
REPEALS
ANALYSIS
3156-14(1). Statutes repealed.
3156-14(1). Statutes repealed.—Except as provid-

ed in Article XIIT of this act, Mason’s Minnesota Stat-
utes of 1927, Sections 958 to 962, 2741 to 2747, 2748-
1, 2750, 2754 to 2780, 2781 to 2800, 2801-1 to 2802-
11, 2803, 2804, 2810 to 2818, 2819 to 2843, 2846 to

§31567

2848, 2850 to 2865a, 2868 to 2883, 2884 to 2935-14,

2951 to 2953, 2954 to 2980, 2983 to 3014, 3022 to
3036-5, 3063-1 to 3063-6, 3074 to 3076, 3080 to 3103,
5656 to 5660 and 7899, all section numbers inclusive;
Mason’s Supplement 1940, Sections 960, 2748, 2753 to
2780-15, 2780-17a to 2793-1, 2802 to 2802-4j, 2803-1
to 2807-1, 2814 to 2816-10, 2822 to 2839-2, 2844,
2849-1 to 2866-1%, 2867 to 2883-7, 2900-1 to 2903-1,
2962-1 to 2962-5, 2991-1 to 3013, 3014-6, 3021-11 to
3021-14, 3023 to 3047-5, 3073, and 3086, all section
numbers inclusive; General Statutes 1913, Sections
2719 to 2724, 2891 and 2892, all section numbers in-
clusive; Laws 1915, Chapter 111; Laws 1917, Chapter
306; Laws 1917, Chapter 387; Laws 1921, Chapter
414, and Laws 1935 Chapter 209 are hereby repealed
(Act Apr. 10, 1941, c. 169, Art. XIV, §1.)

_ ARTICLE XIVA
SCHOOL BUS SERVICE

3156-14A (1). - Equipment of busses.

Repealed. Laws 1943, c. 447.

- Act applies to school busses owned by a school district
or board. Op. Atty. Gen. (166a-9), Nov. 4, 1941,

3156-14A (2). Attendants to have first aid truinmg.

[Repealed.]
Repealed. Laws 1943, c! 447,

3156-14A(3). Permits to operate ~— Compliance
with minimum standards—Fees. [Repealed.]

Repealed. Laws 1943, c. 447.

Fees must be turned into general revenue fund and
are not available for expenses of administration. Op.
Atty. Gen, (%a-18), June 12, 1941.

3156-14A (4). Gratuitous service; etc. [Repealed.]

Repealed Laws 1943, 447.

Words “certain occdsmns refer to occasional and ex-
ceptional events such as school picnics and athletic
events. Op. Atty. Gen. (166A-9), Sept. 18, 1941. .

St. Cloud Bus Lines must first secure a permit, since
St. Cloud is not a city of the first class. Op. Atty. Gen.
(166A-9), Sept. 26, 1941.

Transportation company operating busses within cities
of St. Paul. and Minneapolis and transporting school
children on a part-time basis is not required to qualify
its drivers and busses under this act, being licensed for
common carrier service by railroad and warehouse com-
mission. Op. Atty. Gen. (166A-9), Oct. 16, 1941.

3156-14A (5) and 3156-14{1(6). [Repealed.]
Repealed. Laws 1943, c. 447,

[Repealed.]

CHAPTER 15
Relief of the Poor

GENERAL PROVISIONS

3157. Support of poor.

Any county, county welfare board, city, town, village,
or other subdivision of the state or any relief or welfare
agency, may act as agent of federal, state or local gov-
ernment in furtherance of commodlty stamp plans.
Laws 1941, c. 98.

Laws 1941, c. 99, validates participation
commodity stamp plans.

in federal

Notes of Decisions

Humphrey v. T. 208M544, 295NW53; note under §3159.

Evidence held to sustain finding that recipient of aid
g\;ag% a pauper. Galow, 210M267, 297TNW743. See Dun, Dig.

Counterclaim by parents to compel plaintiff child to
contribute to support., Fitzke v. Fitzke, 210M430, 298N'W
712. See Dun. Dig. 7426.

Under contention that statute creates a presumption of -

pecuniary .loss to a parent from'death of a child by
wrongful act of another, verdict for $1,650 was not so in-
adequate as to require new trial. Gamble v. Smith; 211M
457, 1INW(2d)411. See Dun. Dig. 7426.

An action by administrator for death should not have
been dismissed because surviving spouse was not in fact
the wife of decedent, where there was a surviving sister,
even though no testimony was offered as to her loss from
her brother’s death, statute obligating brother and sister
to support each other and plaintiff being entitled to re-
cover funeral expenses in addition to any damages to
next of kin. Rogers v. Cordingley, 212M546, 4NW(2d)627.
See Dun. Dig. 2608.

A person who can and does support himself is not an
poor person and is not chargeable or removable as such,
though in the past he had been receiving relief which
has been terminated. Lucht v. Bell, 214M318, SN'W(2d)26.
See Dun. Dig. 7425a.

A poor person is one who for any reason is unable to
earn a livelihood. Id. See Dun. Dig. 742

One cannot be considered to be a poor person simply
because he might at some unascertained future time be-
come chargeable., Id. See Dun. Dig. T42ba.

To dwell peacefully within the state and to move at
will from place to nlace therein is a constitutional right.
Id. See Dun. Dig. 74381.

An annulment decree destroyed marriage relation so
that former husband was no longer a “husband” within
meaning of Pennsylvania stat\lte placing liability for
maintenance on husband of an inmate in an institution
maintained in whole or in part by the commonwealth,
though the decree provided that the former husband
should maintain the former wife during her lifetime at
the Pennsylvania hospital or some other suitable place,
following which the .former husband paid all bills pre-
sented by the county hospital and had no knowledge that
commonwealth was making weekly contribution to such
county. hospital on certified. indigents. Commonwealth
cl))ﬁ Pe?&sﬁylvania v. Tappan, 2156M22, 9NW(2d)18. See Dun.

ig. .

A Pennsylvania statute placing liability for main-
tenance on husband and other relatives of inmates in
institutions maintained in whoie or in part by the com-
monwealth of Pennsylvania- is to be strictly construed.
Id. See Dun. Dig. 7426.

Welfare board may consider earnings of National
Guardsmen on same basis as other earned income in
determining eligibility for public relief, and computing
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