1934 Supplement

To

‘Mason’s Minnesota Statutes
1927

(1927 to 1934)

(Superseding Mason’s 1931 Supplement)

Containing the text of the acts of the 1929, 1931, 1933 and 1933-34 Special Sessions of
the Legislature, both new and amendatory, and notes showing repeals,
together with annotations from the various courts, state, federal,
and the opinions of the Attorney General, construing the
constitution, statutes, charters. and court
rules of Minnesota

&

Edited by

WILLIAM H. MASON, Editor-in-Chief
W. H. MASON, JR.

R. O. MASON Assistant Editors
J. S. O'BRIEN ‘

CITER- DIGEST CuU.
SAINT PAUL, MINNESOTA.
1934



§2520

(a) The total cost to the corporation of each armory
constructed as provided in Section 12 of this act, in-
cluding the site, building, and equipment, shall not
exceed $75,000.00 for each unit of the national guard
or naval militia to be quartered therein, and the total
amount of bonds issued on account of each such
armory shall not exceed the amount of such cost.

(b) The total amount which the adjutant general
may pay under the provisions of subdivision (¢) of
Section 5 of this act on account of any armory con-
structed as provided by Section 12 of this act shall
not exceed $2,000.00 for each unit of the national
guard or naval militia quartered in such armory

(¢) The corporation created under Section 13 of
this act shall never be subject to an indebtedness on
account of any armory constructed as provided by
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Section 12 of this act in excess of the cost of such
armory as provided by this section, nor to a total
indebtedness in excess of the aggregate cost of all
armories so constructed. (Added as §14 to Laws
1931, c. 398, by Act Apr. 20, 1933, ¢. 332, §8.)

Act Apr. 20, 1333, cited, adds sections 12, 13 and 14 to
Act 1931, c. 398, The enacting part provides that the

words “this act” shall be deemed to refer to the amend-
ed act as amended.

NAVAL MILITIA

2520. Naval Militia not to exceed eight companies.
—The Naval Militia shall consist of not to exceed
eight divisions or companies and a squadron of air
service, organized into such number of battalions as
the tactical situation may require. (’99, c. 355; ’05,
c. 34, §1; 09, c. 389, §1; G. 8. ’13, §2473; ’'15, c.
353, §1; Apr. 23, 1929, c. 296.)

CHAPTER 13
Roads

GENERAL HIGHWAY ACT

2542, Scope of act.

175M583, 222N'W385; note under §2564.

A village approving plans of construction by state
highway commissioner of a trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
abutting property by such change, in the absence of as-
?\Iuévnspgtéon of such liability by the state. 178M144, 226

Followed in Foss v. M., 178M430, 227TN'W357.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new ‘road
built by county and later designated and taken over by
state as trunk highway. State v. Babcock, 186M132,
242NW474, See Dun. Dig. 8452,

There is no statutory provision by which one town can
compel another to maintain its half of a town line road
where there has been no agreement for the division of
the road for purpose of maintenance, the only remedy
being application to the county board under §2607. Op.
Atty, Gen., June 27, 1930.

3. “County roads.”

Order that portion of road within county should be set
aside by the county for “opening and maintenance”
simply had the effect of imposing upon the county the
duty of opening the road, and upon the townsg through
which the road passes the duty of maintaining same. Op.
Atty. Gen.,, Mar. 27, 1931.

4. “Town roads,”

Petitioner for whose primary benefit a cartway is es-
tablished cannot treat it as a strictly private way, and
i:g,?lnot keep the public off it. Op. Atty. Gen., June 10,

Town board has control over all town roads, including
bridge culverts. Op. Atty. Gen., June 13, 1933,

2543. ‘“Road” and ‘“Highway" defined.

Includes part of interstate bridge. Op. Atty. Gen,
Apr. 11, 1929,

Op. Atty. Gen., July 19, 1930; note under §2552.

Where road extending into two counties over bridge
across river, forming boundary between counties, was
designated as a state aid road by both counties, each
county is chargeable for the maintenance of that por-
tion of the bridge within its territorial limits and no
more, though county may expend money, if it desires, in
the maintenance of bridge or road in another county.
Op. Atty. Gen., Aug. 18, 1930,

2544, Width of Roads.

Land taken.for a public cartway is taken for a public
purpose although the one to whose land the cartway
extends has other access to a public highway., 175M395,
221NW527.

Judicial road on county line remained open for entire
width, though only part of width was constructed. Ob.
Atty. Gen., June 21, 1933.

2548. Railroad bridge over highway.

Negligence of railroad in failing to comply with this
statute held not the proximate cause of death of auto-
mobilist. 171M486, 214NW763.

A railroad company owes common-law duty to provide
overhead or underground crossing when reasonably
necessary for public travel upon a highway. Murphy v.
G., 248NW715. See Dun. Dig. 8120.

A raiflroad company which constructs an overhead
bridge in accordance with statute, with a center pler
which is approved by highway commissioner, does not
have duty of caring for a reflector placed upon said

ler to warn a traveler on highway. Murphy v. G., 248

'W715. See Dun, Dig. 8120, 8121,

‘Whether driver of automobile striking middle pier of
railroad bridge on which there was a defective reflector
was guilty of contributory negligence, held for jury.
Murphy v. G., 248NW715. See Dun. Dig..8169.

2549. Trunk highways.

A village approving plans of construction by state
highway commissioner of a trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
abutting property by such change, in the absence of as-
sw&t&on of such liability by the state. 178M144, 226
N .

Followed in Foss v. M., 178M430, 227TN'W3517.

State’'s ownership of easement for highway purposes
is a sufficient title to support an application for an in-
junction. State v. Nelson, 248NW751. See Dun. Dig.
4156, 4157, 4180.

‘2551, County roads.

A town board may not appropriate or expend moneys
for the maintenance of a county ald road. Op. Atty.
Gen., Aug. 21, 1929,

It is duty of town to construct and maintain ap-
proaches to bridge constructed under §2606. Op. Atty.
Gen., Aug. 21, 1929.

County is not liable for injuries arising from collision
of automobile with tree which blew down in the high-
way, or for the negligence of a snowplow driver in
backing into an automobile. Op. Atty. Gen., Feb. 6, 1930.

Order that portion of road within county should be
set aside by the county for “opening and maintenance”
simply had the effect of imposing upon the county the
duty of opening the road, and upon the towng through
which the road passes the duty of maintaining same.
Op. Atty. Gen.,, Mar. 27, 1931.

If county board contemplates construction of a gravel
road, such road will not be considered as having been
constructed until gravel has been applied, but county
need not gravel where petition ig only for laying out of a
road. Op. Atty. Gen., Aug. 11, 1932.

2552. Town roads.

Op. Atty. Gen., May 23, 1929: note under §2569.

There is no statutory provision by which one town
can _compel another to maintain its half of a town line
road where there has been no agreement for the division
of the road for purpose of maintenance, the only remedy
being application to the county board under §2607. Op.
Atty. Gen.,, June 27, 1930.

If the town board, acting in good faith, replaces a
culvert or bridge 14 ft. wide by a cement culvert 48
inches in diameter, the members of the board are not
personally liable for injury to surrounding property by
insufficiency of the drainage, but the town may be liable
in damages for any injury resulting. Op. Atty. Gen,
July 19, 1930.

Where county board advertised for bids for graveling
a highway as a county road, when it was in fact a town
road, it was without authority to proceed with the con-
tract, and was not liable to the contractor for refusing
to execute the contract. Op. Atty. Gen,, Sept. 8, 1930.

Where county board has designated a county aid road
and electors of town have voted the amount required
of them, county board cannot thereafter withdraw. Op.
Atty. Gen.,, May 11, 1931.

County constructing a county aid road in a township
wag liable for death of farmer in adjoining field caused
by blasting stump, if its officers or agents were negli-
gent. Op. Atty. Gen., Sept. 26, 1932.

Op. Atty. Gen., Sept. 26, 1332,

Side road in abandoned village is a town or county
road and town may remove fence erected thereon. Op.
Atty. Gen.,, Apr. 28, 1933,

Town board has control over all town roads including
bridge culverts. Op. Atty. Gen., June 13, 1933.

220

R D

PO,



CH. 13—ROADS

2552-1. Town clerks to report miles of highway.—
On or before June first, 1931, and on or before June
first of every odd-numbered year thereafter, the clerk
of each township shall file with the county auditor of
his county a verified written statement showing the
number of miles of public highways within the town-
ship under the supervision and jurisdiction of the
town board. (Act Apr. 9, 1931, c. 131, §1.)

2552-2. County auditor to report to commissioner
of highways.—On or before September first, 1931,
and on or before September first of each odd-number-
ed year thereafter, the county auditor of the several
counties shall make and file with the commissioner of
highways a verified written statement showing the
number of miles of public highways within the county,
other than trunk highways, whether under the juris-
diction of the county or the towns therein. (Act Apr.
9, 1931, ¢. 131, §2.)

2554. Powers of Commissioner of Highways.—
® ® % x & %
Sub. (5). (a) The Commissioner of Highways

shall adopt a suitable marking design with which he
shall mark or blaze the routes so selected, and as the
definite final location of each route is opened to
traffic the markings shall be changed to such location.

{b) In order to coordinate the markings of the
various existing routes, together with new routes
which hereby are or may be added, and in order to
avoid duplication in numbers used on interstate routes,
the Commissioner of Highways is authorized to re-
vise and consolidate the marking and numbering of
the routes within the system from time to time, pro-
vided that whenever the Commissioner of Highways
does so revise the marking and/or numbering he shall
prepare a map showing the existing routes and identi-
fying numbers and also the routes and identifying
numbers or design of the revised system. That said
map shall be authenticated by a certificate of the Com-
missioner of Highways certifying the same as being
the map showing the revised markings under the pro-
visions of this Act. Said map and certificate shall be
filed in the office of the Secretary of State and a dupli-
cate thereof shall be filed in the office of the Commis-
sioner of Highways. Said map shall thereafter govern
the identification of the several routes or portions
thereof in the trunk highway system, and all proceed-
ings, records and accounts thereafter shall be govern-
ed accordingly. Proceedings pending and under way
at the time such map is filed shall cite both the old
and new identifications. (As amended Apr. 22, 1933,
c. 440, §3.)

* * * * ] *

Subdivision 18. (a) The Commissioner of High-
ways is hereby authorized to employ and designate
not to exceed 70 persons to enforce the provisions of
the laws relating to the protection of and the use
of trunk highways and the operation of motor and
other vehicles thereon, except as to speed of such
vehicle, and employes so employed and designated
shall for these purposes, but for no other purpose,
have the power of peace officers. 'Employes thus em-
ployed and designated shall subsecribe an oath and
furnish a bond running to the State of Minnesota, said
bond to be approved by and filed in the office of the
Secretary of State. .

(b) All fines collected from persons apprehended
or arrested by such employes shall be paid into the
state treasury and shall be credited to a separate fund
hereby established for that purpose. Out of such fund
shall first be paid to counties all costs and expenses
incurred by them in the prosecution and punishment
of persons so arrested and for which such counties
have not been reimbursed by the payment of such
costs and expenses by the person prosecuted, and so
much of said fund as shall be necessary for the making
of such reimbursement is hereby appropriated there-
for. Such payment shall be made by the state treas-
urer upon the claim of the county verified by the coun-
ty auditor. On the first day of each calendar month

. tion legislature for compensation.
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the moneys remaining in such fund shall be credited
to that part of the trunk highway fund which is set
apart for maintenance purpose; and so much of said
maintenance fund as shall be necessary for the
salaries and maintenance of such employes is hereby
appropriated for that purpose.

(¢) The salary of such employes shall be fixed
and determined in the manner now prescribed by law
for employes of the Commissioner of Highways and
shall not exceed the sum of $150.00 per month, except
that the supervisor or supervisors of the said employes
shgll receive such higher salary as may be fixed by
said Commissioner of Highways not to exceed $4,000
per annum for one chief supervisor and not to exceed
$2,400 per annum for each of not to exceed five as-
sistant supervisors. (Added by Act Apr. 24, 1929, c.
355, §1; Mar. 7, 1931, c, 44, §1.) '

Sub. (19). Whenever a state trunk highway route is
so located that in order to properly connect the
designated objectives it is advisable to construct and
maintain the said highway across a portion of an ad-
joining state, the Commissioner of Highways is au-
thorized to expend trunk highway funds therfor in
the same manner as other expenditures for trunk
highway purposes are made. (Added by Act Apr. 22,
1933, c. 440, §5.)

The title of Act Apr. 22, 1933, c. 440, does not specif-
ically include the addition of subdivision (19) to this
section. For title of act see §2662-2%, post.

The amount of traffic on a highway is an element to
be considered as bearing upon loss of time and conven-
ience to one whose land is divided by such highway.
171M369, 214NW653.

When a permanent trunk highway is located by the
‘Highway Commissioner the practicable road along the
general location is not thereby vacated, but reverts to
the control of the county or town board as the case may
be. 171M369, 214N'W653.

Jury properly permitted to determine acreage involved
in determining damages, and verdict held not excessive.
171M369, 214NW653.

Subdivisions 3 and 4 of section 13, ch. 323, L. 1921, are
entirely consistent with the provisions of Constitution,
article 16. 175M103, 220N'W408.

Lawsg 1925, c. 426 (§§53-1, et seq.) modifies and amends
the prior Highway Act to the extent of placing the mak-
ing of contracts. for constructing state highways under
the control of the commission of administration and fi-
nance. 175M583, 222NW285.

The Railroad and Warehouse Commission may require
the construction of an overhead or underground cross-
ing and divide the cost between the rallroad company
and the highway department. Where a highway is car-
ried over railroad tracks by a bridge, the railroad com-

" pany may be required to construct the bridge and ap-

proaches, but not a part of the highway outside both
bridge and approaches. 176M501, 223N'W915.

village approving plans of construction by state
highway commissioner of a trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
abutting property by such change, in the absence of as-
IS\Iu\;I;g);gion of such liability by the state. 178M144, 226

Followed in Foss v. M., 178M430, 22TNW357. |

The duties imposed on the Commissioner require the
exercise of judgment and discretion and he is not per-
sonally liable in absence of corruption or malice. 1TIM
263, 228NW9I16. A

An enlargement by the court against objection of con-
demnation proceedings to include easements over lands
or lots not sought in the state’s petition, is an unwar-
ranted interference with properly delegated legislative
functions. State v. Erickson, 185M60, 239INW908. See
Dun. Dig. 4158(71). .

The highway commissioner’'s order designating the
permament re-routing of a trunk highway does not in
itself constitute a’ taking of the property within the
designated route. It is the exercise of a legislative
function constitutionally delegated to the commissioner
by the Legislature and is conclusive on the courts as
to the necessity of the taking. State v. Erickson, 1856M
60, 239NW908. See Dun. Dig. 4158(71).

When state Institutes a condemnation for a right of
way for a trunk highway and omits to include a tract
of land which it uses and damages as a part of general
project, owner may have such land included in condem-
nation proceeding and this is not prevented because
state cannot be sued nor because defendant might peti-
State v. Stanley, 247
NW509. See Dun. Dig. 3014, 3027, 8831,

‘Where commissioner of highways trespasses upon or
appropriates land outside right of way, he becomes lia-
ble to owner thereof for damage thereto. Nelson v. B,
248N'W49. See Dun. Dig. 8001.

A village which approves the plang of constructing
by the state highway commissioner of a trunk highway,
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and authorizes a change of grade according to such
plans, makes itself liable for the damage caused abut-
ting property. Op. Atty. Gen., Oct, 15, 1930.

Moneys in the trunk highway maintenance fund
may be used to erect buildings to be used for office
space, garage, sleeping quarters, and rest rooms for
highway patrolmen when on and off duty. Op. Atty.
Gen., Jan. 16, 1932.

Where it is sought to obtain right of way for road
through village, through township and through unors
ganized territory, it is necessary to institute three sep:
arate proceedings: one by town, one by village and
one by county. Op. Atty. Gen., June 1, 1932.

Sab, 2(3).

$360,000 appropriated annually from trunk highway
ﬁinking fund to Revenue fund of state. Laws 1933, c.
10 .

Sub. 4.

A city is not liable for injuries received on a trunk
highway lying within the city even though it has un-
dertaken to remove snow therefrom unless it is guilty
of some afirmative act. Op. Atty. Gen., Feb., 3, 1932,

Highway used as temporary state trunk highway re-
verts to county of subdivision thereof on construction
of new trunk highway. Op. Atty. Gen., Mar., 26, 1933.

Sub. 6.

A demand by taxpayers upon state officials to bring
actions to annul and cancel invalid highway contracts
i}egg necessary. Regan v. B, 24TNW12. See Dun. Dig.

480.

Payment of automobile license fees and of state gas-
oline tax gives taxpayer a special interest in honest ex-
penditure of highway funds erititling him to maintain
an action to restrain payment of such funds upon void
contracts. Regan v. B.,, 24TNW12. See Dun. Dig. 4480,

State officers could not lawfully stipulate that a wvoid
contract should be performed and a percentage of con-
tract price be paid from state funds. Regan v. B. 247
NW12, See Dun. Dig. 8828.

Sub. 17.

Contracts being void, there could be arbitration. Re-
gan v. B,, 24TNW12, See Dun. Dig 487a, 500.

(sjl;xls)h 1(?éposited as balil by persox:s arrested by officers
of the state motor patrol, and forfeited when they do
not appear for trial, should be paid to .the state treas-
urer and not the county treasurer. Op. Atty. Gen,
Jan. 27, 1931.

2554-1. Relinquishment of highway easements.—
The governor in behalf of the state may, upon rec-
ommendation of the commissioner of highways and
upon repayment to the state for deposit in the trunk
highway fund of any moneys paid for the acquisition
thereof, relinquish and quitclaim to the fee owner or
owners any easement or portion thereof owned but no
longer needed by the state for trunk highway right
of way purposes, or may quitclaim to any person the
fee title to any lands owned by the state for trunk
highway right of way purposes, but no longer needed
for such purposes; provided, however, that whenever
less than the entire easement or part of the fee title
of any such land owned by the state is to be relin-
quished and quitclaimed, the- amount of moneys so
to be repaid or paid to the state shall not be a less
proportion of the consideration paid therefor by the
state than the proportion of the area or estate of the
part so to be relinquished and quitclaimed bears to
the area or state of the entire easement or estate.
(Act Apr. 22, 1929, c. 287, §1.)

2554-2. Funds transferred from highway sinking
fund to revenue fund.—The sum of Three Hundred
Sixty Thousand Dollars ($360,000.00) is hereby an-
nually appropriated out of the Trunk Highway Sink-
ing Fund, subject however to fixed charges against
said fund as fixed and determined by Mason’s Code,
Subdivision 3 or Section 2554, until the full sum of
Two Million Eight Hundred Eighty Thousand Dollars
($2,880,000.00) shall have been repaid to the Revenue
Fund for the purpose of reimbursing said Revenue
Fund for monies unlawfully expended from the Rev-
enue Fund in collecting and enforcing payment of
license and taxes for the Trunk Highway Sinking
Fund as provided by Article 16 of the Constitution
of Minnesota. (Act Mar. 27, 1933, ¢. 110, §1.)

Sec. 2 of Act Mar. 27. 1933, cited, provides that act
shall be in force from its passage.

2557. Construction and maintenance of trunk
highways in cities and villages— * * * * * * »

Sub. (3). The Commissioner of Highways for and on
behalf of the State is hereby authorized to enter into
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agreements and make settlement with cities of the
first class for the construction, improvement and for
maintenance of trunk highways within the limits of
such cities, and cities of the first class are hereby au-
thorized to undertake and perform such work and to
enter into agreements with the State for the perfor-
mance and responsibility of such work upon such
terms as may be agreed upon. (Added by Act Apr. 22,
1933, c. 440, §4.)

A village approving plans of construction by state
highway commissioner of a trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
abutting property by such change in the absence of as-
sumption of such liability by the state. 226NW398.

Followed in Foss v. M, 178M430, 22TNW357.

It is duty of municipality maintaining a bridge to
use ordinary care to make it safe for reasonably antici-
rated ordinary travel but not extraordinary and unan-
ticipated use. 185M380, 241NW390. See
Dun. Dig. 1120.

In action against city, proximate cause of car going
through railing of bridge held collision of two cars and
not method of maintaining bridge. Tracey v. C., 185M
380, 241NW390.

Where trunk highway through city was entirely new
construction over land not theretofore dedicated as a
public street, municipality was under no duty to light
and keep it in repair, but the city may construct special
improvements, such as sidewalks, curbs, sewers, etc.,
along, but not within the right of way of the trunk
highway. Op. Atty. Gen., Oct. 15, 1930,

Tracey v. C,,

2558-1. Logging railroads across highways.

This act is valid. 174NW305, 21INW172,

2559. State road and bridge fund—Apportion-
ment.

Sub. 1. For the purpose of state aid in the con-
struction and improvement of public highways, there
shall hereafter be levied annually on all taxable prop-
erty of the state a tax of one mill on each dollar of
valuation, to be collected in the same manner as other
state.taxes, and the money so raised, together with
all moneys accruing from the income derived from
investments in the internal improvement land fund,
or that may hereafter accrue to said fund, and all
funds accruing to the state road and bridge fund,
however provided, shall constitute the general state
road and bridge fund.

Sub. 2. On or before the first Tuesday in April
of each year, the commissioner of highways, the state
treasurer and the state auditor shall estimate the
probable sum of money that will accrue to the state
road and bridge fund during the current year and
after firgt setting asside therefrom an amount not

- exceeding $50,000 for a reserve maintenance fund, to

be expended as hereinafter provided, shall apportion
the balance of the state road and bridge fund among
the different counties of the state and the commission-
er of highways shall immediately send a statement
of such apportionment to the state auditor and to
the county auditor of each county, showing the
amount apportioned to each county for expenditure
during such year. The amount so apportioned to each
county shall be paid by the state to the county auditor
of each of said counties out of the state road and
bridge fund in the manner provided by law.

Sub. 3. Not less than one per cent nor more than
three per cent of the state road and bridge fund avail-
able in. any year and remaining after setting aside
the funds hereinbefore provided for, shall be appor-
tioned to any county.

Sub. 4. The amount so apportioned to each of
the counties as hereinbefore provided shall be ex-
pended by the county board of each county in con-
structing, improving and maintaining county aid and
state aid roads therein in conformity with the provi-
sions of law now existing governing such expenditure
on county aid and state aid roads, provided that at
least 40 per cent of the money so apportioned to each
county shall be used for maintenance of state aid
road and bridges therein.

Sub. 5. That any state aid heretofore appor-
tioned to any county, but not yet paid over to
such county, shall be paid to such county when and

.
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as soon as said state aid shall become due and payable
under existing law notwithstanding any provision in
this Act. (’21, c. 323, §18; Feb. 16, 1929, c. 22; Apr.
1, 1933, c. 142.)

2560. Designation state aid roads—Revocation.

A city may be reimbursed by a county out of special
state aid paid to it by the State for the paving of a
State aid road running through the city. Op. Atty.
Gen., Apr. 16, 1931,

To alter state aid road additional easements may be
acquired under Laws 1929, c¢. 155, and petition and hear-
ing as provided by §2582 but decision authorizing
change in location must be made by joint action of
county board and commissioner of highways. Op. Atty.
Gen., Feb. 14, 1933.

On relocation of state aid road vacted portion re-
turns to its original status as a county road in absence
of declaration by county board as to its status. Op.
Atty. Gen., Feb. 14, 1933,

2560-1. County boards may acquire land in certain
cases—Whenever in the discretion of the county
board of any county it is determined that an easement
across additional lands is needed for the purpose of
altering and existing state aid or county aid road in
cases where the general course of such road is not
materially altered the county board shall have power
to acquire such easement by purchase or gift or by
condemnation in accordance with the provisions of
General Statutes 1923, Chapter 41, as amended. (Act
Apr. 11, 1929, c. 155.)

Op. Atty. Gen., Feb. 14, 1933; note under §2560.

Plan for improvement of state aid road held not to
alter general course of road, and court acquired ju-
risdiction. County of Otter Tail v. N.,, 187TM277, 245NW
427,

2561. Designation of road on county line a state
aid road.—Whenever there is an established road run-
ning along or near the common boundary line or lines
of two or more counties, the county boards of two or
more of such counties may make application to the
commissioner of highways for the designation of such
road as a state aid road. The commissioner of high-
ways shall then investigate the desirability of such
designation, and, if he shall decide that is is desir-
able so to do, shall so designate such road and de-
termine and fix the part of the cost of the improve-
ment and maintenance thereof to be paid by each
of the counties abutting upon and adjoining such road.
(’21, c. 323, §20; Apr. 17, 1929, ¢c. 216.)

2563. Procedure for constructing, etc.

This section is not applicable to the expenditure of
money under Laws 1929, c¢. 283, post, §§2720-88 to 2720-99,
relating to distribution’ of gasolme ax. Op. Atty. Gen.,
May 1, 1930.

A county may pay the reasonable value of graveling
jobs on state aid roads even though contracts were let
r;izt{lout advertising for bids. Op. Atty. Gen., Sept. 26,

2564. Sate aid for roads.—After any county board
shall have completed any work on a state aid road for
which state aid is claimed, the auditor of such county
shall make a statement to the commissioner of high-
ways showing the location, nature and cost of such
work, and shall also submit a detailed report from the
county highway engineer in charge showing all
such defails concernmg the same as may be re-
quired by the commissioner of highways. On re-
ceipt thereof the said commissioner of highways
shall proceed to examine such reports, and if he finds
the same satisfactory and that the work has been
done in substantial compliance with the plans and
specifications therefor, and the contract therefor, if
any, he shall certify the same to the state auditor
who shall issue a warrant for the state’s share thereof
as shown by said report, payable to the treasurer of
such county, but in no case shall said warrant, with
all other warrants, exceed the amounts allotted to
such county. Provided that every county which has
constructed or improved any state rural highway pur-
suant to Laws 1911, Chapter 254 [Mason’s Minn,
St., 1927, §2620-14, note], and has issued its bonds
to provide funds for the payment of the cost thereof,
which during any year fails to avail itself of any

§2564-16

funds allotted to it out of the general state road and
bridge fund by the construction, improvement or main-
tenance of state aid roads, but which shall pay the
principal of or interest on such bonds or any part
thereof, shall be entitled to receive from the general
state road and bridge fund for the benefit of its county
road and bridge fund, the same amount as it would
have received had the amount so paid been expended
for the construction, improvement or maintenance of
state aid roads within such county. Whenever any
such county shall make any such payment the auditor
thereof shall certify the fact of such payment, the
date and amount thereof to the state auditor who shall
thereupon issue and transmit to the treasurer of such
county a warrant for such amount. The proceeds
thereof shall be placed in the county road and bridge
fund and shall be disbursed in the same manner as
other county funds are disbursed but only for the
payment of the cost of constructing and maintaining
state aid roads.

Provided, that the State Auditor shall not issue
any such warrant to said county until the Commis-
sioner of Highways shall certify to said State Aunditor
that said county is entitled to receive any such pay-
ment out of said state-aid road and bridge fund, and
for the purpose of furnigshing said Commissioner of
Highways proper information, the County Auditor of
any such county shall certify the fact of such payment,
the date and amount thereof, to said Commissioner
of Highways in the same manner as to the State Au-
ditor. (21, c. 323, §23; Apr. 25, 1931, c. 356.)

2564-14. Counties may pay bonds in certain cases.
-——That where a village has heretofore issued and
sold, or shall hereafter issue and sell, its bonds to
defray the cost of constructing a bridge across a
river constituting at such place the boundary line be-
tween this state and another state, and the highway
of which the portion of said bridge within this state
is a part has been or shall be, after the issue of such
bonds, made a state aid road, the county within which
such portion of said bridge is located is hereby au-
thorized to appropriate money from its road and
bridge fund, not exceeding the sum of $20,000, to
pay said bonds. (Act Mar. 30, 1929, ¢. 114.)

2564-15. Bridges over stream forming state bound-
ary—Municipalities may unite~Counties, towns,
cities and villages bordering upon streams of water
which form the boundary line of this state may con-
struct and maintain foot and wagon bridges across any
such stream the same as if such stream was wholly
within the limits of the county, town, city or village
constructing the same; and any such local subdivision
within which such bridge may be desired may singly
or in conjunction with other such subdivisions unite
in the construction and maintenance of said bridge
with any one or more of the local subdivisions in the
adjoining state or province into which any such bridge
may extend; provided, that in such construction and
maintenance the rights of adjoining states and prov-
inces shall in no wise be infringed. (07, c¢. 399, §1.)

Omitted from 1923 and 1927 compilations as not of
general application.

2564-16. Bridges over navigable river forming state
boundary—Appropriation by county board of not over
one-half cost~—Proceedings.—Whenever one-half the
resident taxpayers of any county, whose county line
is the boundary line of a state, as appears by the last
preceding assessment roll of such county, shall petition
the board of county commissioners of such county,
praying for an appropriation to build a bridge across
any navigable river on the line of any such county,
when the county line is the boundary line of a state,
setting forth therein the location of such bridge as
near as may be, its estimated cost and the necessity
therefor to accommodate the general traveling public,
the manner in which it is proposed to pay for such
structure, and the time when it will be completed,
such petition to be duly verified by the affidavits of
at least fifteen of the petitioners therein named, it
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shall be the duty of the board of county commissioners
to publish a notice in the official paper of the county,
once each week for three consecutive weeks, briefly
stating the object of such petition and that the same
will be heard and considered at the next regular meet-
ing of such board. At the time appointed for the
hearing of such petition, the board of county com-
missioners shall investigate the need of such bridge,
and if they find the same to be necessary shall, by
resolution duly entered upon the minutes of the board,
appropriate towards the building of such bridge, from
the county treasury a sum not exceeding one-half of
the estimated cost of such bridge to be paid as here-
inafter provided; provided, however, the appropria-
tion hereinbefore mentioned shall be upon condition
that a sufficient bond be given, conditioned that the re-
maining one-half or more, as the case may be, of the
cost of such bridge will be paid; provided, further,
that the consent of the general government to span
such river shall first have been obtained. ('09, c. 425,
1.

§O)mitted from 1923 and 1927 complilations as not of
general application.

2564-17. Same—Committee to confer with neighbor-
ing state or municipality, etc.—If the remaining one-
half of the cost of such bridge shall be made up by
an appropriation from any neighboring state or by a
municipality in this state, to be expended under a
commission or through any other agency, the board
of county commissioners shall appoint a committee
from its own number, of three or more, to meet such
other municipal agency, confer with its members and
advise and assist in the accomplishment of such im-
provement in the best possible manner, and when the
work is completed and approved jointly by such
agency and committee, which approval shall be in
writing and duly reported to such board and recorded
in the minutes thereof, the board shall thereupon
direct the county auditor to draw his warrant upon
the treasurer in favor of the contractor for the
amount due him from such county. (’09, c. 425, §2.)

2564-18. Same—Bonds, when may be issued—Tax
levy.—When one-half or such other proportion as
may be, of the cost of such improvement shall be
-provided for by any municipality within this state, it
shall be lawful for such municipal corporation, by
a majority vote of the legal voters thereof after ten
days’ notice, to meet the necessary expense by the
issuance of bonds bearing interest not to exceed
seven per cent per annum and not to run longer than
twenty years after the date of issue, nor to be sold
for less than par value, interest payable semi-
annually; provided, that the limit of indebtedness of
such corporation prescribed in the constitution is not
hereby exceeded. In case the limit of indebtedness
of such municipality would be thereby exceeded, then
it shall be lawful for such municipality to make a
sufficient tax levy for general purposes to meet the
necessary expenditure in the construction of such
bridge, and when the same shall be completed and
accepted the share of the cost thereof to be borne by
such municipality shall be paid out of the general
fund by orders drawn in the usual form and manner.
(’09, c. 425, §3.) :

2564-19. Same—Not more than one wagon
bridge—Limit of cost.—Not more than one wagon
bridge across a navigable river in each county shall
be built under this article, and the total cost of such
bridge shall in no case exceed the sum of fifty thou-
sand dollars. (’09, c. 425, §4.)

2564-20. Designation of state aid parkways—
powers of county board.—The County Board of any
county may, with the consent of the Commissioner of
Highways and the Commissioner of Conservation,
designate any established road or specified portion
thereof, in its county, as a State Aid Parkway, which
said road connects with a trunk highway and a public
park or public recreational center outside the cor-
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porate limits of any borough, village or city, and con-
struct, reconstruct, improve and maintain the same in
accordance with the regulations of the Commissioner
of Highways relative to State Aid Parkways. (Act
Jan. 9, 1934, Ex. Ses., ¢. 61, §1.)

2564-21, Same—Constructed under state aid road
laws.—State Aid Parkways shall be constructed, re-
constructed, improved and maintained in the same
manner and under the same laws as State Aid roads
are now constructed, reconstructed, improved and
maintained pursuant to the Laws of 1921, Chapter
323, Section 9, the same being Mason’s Minnesota
Statutes of 1927, Section 2550; Laws of 1921,
Chapter 3823, Section 18, the same being Mason's
Minnesota Statutes of 1927, Section 2559, as amend-
ed by Laws of 1933, Chapter 142; Laws of 1921,
Chapter 323, Section 19, the same being Mason’s
Minnesota Statutes of 1927, Section 2560; Laws of
1921, Chapter 323, Section 20, the same being
Mason’s Minnesota Statutes of 1927, Section 2561,
as amended by Laws of 1929, Chapter 216; Laws
of 1921, Chapter 323, Section 21, the same being
Mason's Minnesota Statutes of 1927, Section 2562;
Laws of 1921, Chapter 323, Section 22, the same
being Mason’s Minnesota Statutes of 1927, Section
2563; Laws of 1921, Chapter 323, Section 23, the
same being Mason’s Minnesota Statutes of 1927,
Section 2564, as amended by Laws of 1931, Chapter
356; and said laws are hereby made a part of this
Act. (Act Jan. 9, 1934, Ex. Ses., ¢. 61, §2.)

2564-22. Same—term ‘‘state aid road’ to apply teo
state aid parkway.—Wherever the words, ‘State Aid
Road” or “State Aid Roads,”” or either of them,
appear in the provisions of the existing laws appli-
cable to State Aid roads as herein designated in
Section 2 of this Act, they shall, for the purposes of
this Act, be deemed to include State Aid Parkway
or Parkways. (Act. Jan. 9, 1934, Ex. Ses., c¢. 61,
§3.)

Sec. 4 of Act Jan. 9, 1934, cited, provides that the act
shall take effect from its passage.

2565. Powers of County Board. * * * * # % & * & %

Sub. 2. The county board of any county may ap-
propriate from its road and bridge fund to any town,
village, borough or city of the third or fourth class in
its county, such sums of money as are available and
which it deems advisable to aid such towns, villages,
boroughs or cities of the third or fourth class in the
construction and maintenance of roads, streets or
bridges therein, and such appropriations may be
directly expended by the county board, upon such
roads, streets or bridges as shall be designated by
the governing body of such towns, villages, boroughs
or cities of the third and fourth class; provided, that
in counties having a population of two hundred twen-
ty-five thousand (225,000) inhabitants or over, such
county aid may be expended in accordance with the
provisions of Chapter 164, Laws of 1905, as amended
by Chapter 208, Laws of 1909. Provided, further,
that no village, borough, or city of the third or fourth
class shall receive an appropriation hereunder exceed-
ing 20 per cent of the annual tax levy for road and
bridge purposes paid by such village, borough or city
of third or fourth class. (21, c. 323, §24; °’23,
c. 439, §4; Apr. 13, 1929, c. 179.)

* % ¥ %

Act authorizing county board of certain counties to
pay actual personal or property damages sustained by
reason of negligence of county highway engineer or

other county employe in leaving county road in danger-
ous condition for public travel. Laws 1931, c. 41.

Act authorizing board of county commissioners and
county board of education for unorganized territory in
certain counties to indemnify employes against liability
in operating motor vehicle. Laws 1931, c. 42,

19ggcludes interstate bridges. Op. Atty. Gen., Apr. 11,

There is no limit upon the amount which a county
can appropriate from its road and bridge fund to a town
Gtolgi;; in the construction of roads. Op. Atty. Gen.,, June
s .
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County board may appropriate moneys from the coun-
ty road and bridge fund to aid in the construction and
maintenance of roads designated as county ald roads
under Lawg 1929, c. 283. Op. Atty. Gen.,, Dec. 20, 1929,

Where road extending into two counties over bridge
across river, forming boundary between counties, was
designated as a state aid road by both countles. each
county is chargeable for the maintenance of that por-
tion of the bridge within its territorial limits, and no
more, though county may expend money, it it desires,
in the maintenance of bridge or road in another county.
Op. Atty. Gen., Aug. 18, 1930.

Under this section as amended by Laws 1929, ¢. 179,
where county board advertised for bids for gravellng a

highway as a county road, when it was in fact a town |

road, it was without authorlty to proceed with the con-
tract, and was not liable to the contractor for refusing
to execute the contract. Op. Atty. Gen., Sept. 8§, 1930.

Safety isles on University Avenue in 'St. Paul consti-
tute an integral part of the street itself, and the county
may lawfully expend funds to assist in rearranging and
remodeling them. Op. Atty. Gen., Feb. 26, 1931.

There is no limit upon the amount which county can
appropriate to a town. Op, Atty. Gen.,, June 6, 1929,

County may not appropriate funds for improvement
ogagtreet in city of second class. Op. Atty. Gen., July 6,
1 .

Sub. 2.

County board could@ not rescind appropriation of
money to township for town roads without consent of
town. Op. Atty. Gen.,, Mar. 3, 1933.

Sub. 5.~—Tax levy.

Cited in connection with holding that Laws 1927, e.
147, is valid. 171M312, 213N'W9I14.

2565-4. County board may appropriate money to
cities in certain cases.—The county board of any
county in this state now or hereafter having a popu-
lation of not less than 225,000 inhabitants nor more
than 330,000 inhabitants shall appropriate annually
from its Road and Bridge Fund to towns, villages
and cities of the third or fourth class in its county,
the sum of $40,000 to aid such towns, villages or
cities of the third or fourth class in the construction
and maintenance of town roads, streets or bridges
therein, and such appropriation shall be apportioned
in the following manner, to-wit: 65 per cent thereof
equally to each town and 35 per cent thereof to vil-
lages and cities of the third or fourth class propor-
tionately according to the assessed valuation of all
property for taxation, exclusive of money and credits
in said villages or cities of the third or fourth class
and shall be expended by any such county board un-
der its supervision and control, upon town roads,
streets, or bridges as shall be designated by the gov-
erning body of any such towns, villages and cities of
the third or fourth class therein (Act Apr. 20,
1931, c. 264, §1.)

County may not add five per cent “handling charge”
to actual cost of work done in village, unless it repre-
sents actual expenditure by county. Op. Atty. Gen,,
June 15, 1932.

Vllla.ge council is to select streets, bridges, etc., upon
i‘?)gwh money is to be expended. Op. Atty. Gen,, June 16,

Authority of village council is limited to selection of
particular street or bridge upon which money appro-
priated by county board may be expended, and employ-
ment, supervision and control over those making im-
provement is under control of county board. Op. Atty.
Gen., Aug. 4, 1932,

2565-5. All laws and parts of laws inconsistent
herewith are repealed. (Act Apr. 20, 1931, c. 264,
§2.)

2565-6. County boards may levy annual tax on
unorganized territory for road and bridge purpose not
to exceed fifteen mills on the dollar.—The county
boards of the several counties in which there may be
situated any territory not organized for township
purposes are hereby authorized to, and they may in
their discretion, annually levy a tax for road and
bridge purposes on all the real and personal property
in such unorganized territory, exclusive of moneys
and credits taxed under the provisions of Chapter
285, Laws 1911, not exceeding, however, fifteen mills
on the dollar of the assessed value of such property.
Such tax, if levied, shall be additional to the tax
which the counties are authorized to levy for county
road and bridge purposes. (’15, c. 44, §1.)

Omitted from 1923 and 1927 compilations as being local
or special.

§2669

2565-7. Duty of auditor in extending the tax levy.
—If any county board deems it desirable to levy
such a tax on such property, it may at the time it
levies the county taxes, by resolution reciting such
fact, determine the amount so to be levied in each
congressional township of such unorganized territory
for the then current year. It shall be the duty of
the auditor to extend such rax so levied upon the tax
books of the county, at the same time and in the
same manner as other taxes for county purposes are
extended, as to property in such unorganized terri-
tory, and the same shall be collected and the payment
thereof enforced at the same time and in the same
manner as other county taxes on such property, and
with like penalties for non-payment at the time pre-
scribed by law (15, c. 44, §2.)

2565-8. Collected amount to be set apart as a sep-
arate road and bridge fund.—Such tax, when col-
lected, shall be set apart in separate funds in the
county treasury; such funds shall be designated in
such a manner as to describe each thereof as the road
and bridge fund for the congressional township the
property of which is so taxed to create such fund.
(’15, c. 44, §3.)

2565-9. Expenditure of road and bridge fund in
adjoining townships authorized.—Such fund shall be
expended under the direction of the county board for
the construction, improvement, maintenance and re-
pair of roads and bridges in the congressional town-
ship the property of which was so taxed to create
such fund. Provided, however, that such fund, in
any county having not less than thirty-five nor more
than forty congressional townships and having an as-
sessed valuation of not less than sixteen million nor
more than twenty million dollars, may be expended
in any adjoining organized or unorganized township,
or portion thereof, upon a petition being presented
to the county board, signed by a majority of the resi-
dent taxpayers of said unorganized township from
which said petition emanates, requesting that all or
part of said money so collected in said unorganized
township, shall be expended in the adjoining organ-
ized or unorganized township, or portion thereof.
(’15, c. 44, §4; '19, c. 528, §1.)

The fund authorized by this act must be used in the
congressional township, the property of which was taxed
to create a fund, §2578 being inapplicable. Op. Atty. Gen,,
June 18, 1930, over-ruling Op. Atty. Gen., Oct. 8, 1925.

2565-10. Tax levy.—The tax above provxded for
may be levied on all or a part of the unorganized
territory in any county, provided, however, that no
part of such organized térritory less than a congres-
sional township shall be so taxed. (’15, c. 44, §5;
’19, c. 528, §2.)

2569. County highway engineer.

Laws 1929, c. 20, §2, fixes salary of engineer at $2,600,
and 9 cents mileage, and not to exceed $4,000 for clerk
hire, in counties with 41 to 43 congressional townships
and population of 25,000 to 30,000. As to mileage see
§§254-47, 254-43,

Act Apr 21, 1933, c. 432, 89, effective May 1, 19383,
amends §12 of Laws 1925, c¢. 91, by making the salary of
the engineer not to exceed $2, 112 per year, 5 cents mile-
age, and not exceeding $1,500 for clerk hire.

A county highway engineer under §2669 is not within
the operation of§§4368, 4369, known ag the Soldiers’ Pref-
erence Employment Act. State v. Walleen, 1856M329, 241
NW318. See Dun. Dig. 7986(9).

Salary of engineer is not limited to $3,000 but is to be
fixed by county board. He may be provided with auto-
mobile and assistants. Op. Atty. Gen., Feb, 9.

County highway engineer has no right, with or with-
out the consent of the county board, to perform services
for other municipalities, even though the county receives
the compensation therefor. Op. Atty. Gen., Apr. 23, 1929,

Engineer may do no work outside the officlal duties
prescribed by this section and Laws 1929, c. 283, §6 at
least during the usual working hours, Op. Atty. Gen.,
May 23, 1929.

County engineer must assist in construction and main-
tenance of town roads without charge, if required by
county board. Op. Atty. Gen.,, May 23, 1929,

This provision of law is mandatory and applies to St.
Louis County. Op. Atty. Gen., Dec. 21, 1931,

Office of county highway engineer is mandatory and
not permissive. Op. Atty. Gen., Feb. 8, 1933
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County board has no authority to appoint county sur-
veyor as highway engineer. Op. Atty. Gen., Feb. 8, 1933.

In order to obtain state aid, it is not necessary to have
county engineer who is registered in state and who is
gragg?te of accredited university. Op. Atty. Gen., Mar.
It is mandatory upon county board to select highway
engineer from list furnished by commissioner of high-
ways. Op. Atty. Gen., Mar. 8, 1933,

2569-7, Same—Road and highway duties of other
county engineers or surveyors transferred to.

Act Apr. 5, 1933, c¢. 159, authorizes organized towns
with more than 15,000 population, assessed valuation of
over $70,000,000 and over 200 miles of town roads, to
create department of highway engineers.

2571. Power of town board.

Act IEx. Ses., Dec. 27, 1933, c¢. 28, authorizes supervisors
of towns having more than 15,000 population, assessed
valuation of over $70,000,000, and 200 miles of town
roads, to create department of highway engineers. Re-
peals Laws 1933, ¢. 159, Omitted as local.

Op. Atty. Gen., Aug. 21, 1929; note under §2551.

Duties of town supervisors in the general mainte-
nance, repair and improvement of town roads are dis-
eretionary. 175M34, 220NW166. . .

Where discretion of town supervisors with respect to
the opening of a road has been exercised in an arbitrary
and capricious manner, the court may exercise control,
but it must be made to appear that there are not only
available funds but also sufficient available funds to do
whatever else may, in the reasonable judgment of the
board, be needful on the other town roads. 175M34,
220NW166.

Lack of proof of proper attendance by members of
town boards did not preclude recovery for construction
and repair of a town line road. Lindgren v. T, 187M31,
244N'W70. See Dun, Dig. 6704.

Sidé road in abandoned village is a town or county
road and town may remove fence, erected thereon. Op.
Atty. Gen., Apr. 28, 1933.

2571-3. Transfer of funds validated.—Where the
Board of County Commissioners, in any county con-
taining any unorganized townships in which a tax has
been levied and collected for dragging roads in such
unorganized townships, has heretofore by resolution
transferred such funds to the ditch funds and ap-
plied the same in payment of road benefits assessed
against said townships on account of ditches, such
action of the County Board is legalized, validated
and made effective. (Act Apr. 10, 1933, ¢. 207.)

2572. Town bonds for paving.

Ordinarily graveling a road is not a ‘“permanent im-
provement'’ within this section for which bonds may be
issued, but such graveling may be of such a character
!13.3 60 come within the statute. Op. Atty. Gen.,, May 14,

930.

2573, Taxation for road purposes by towns. .
Maximum levy for road and bridge purposes is
governgd by §2573, and not §2060 or §2067. 8 . Atty.

Gen., Nov. 19, 1929.
Tiectors may increase levy for_ town road and bridge

purposes at a special meeting duly called. Op. Atty.

3en., June 10, 1931,
GeTowns no longer have authority to vote a labor tax to

be worked out on town roads. Op. Atty. Gen., June 16,
19?1)

c).

Town board has no authority to make levy not ex-
ceeding two mills without vote of people. Op. Atty. Gen,,

Mar., 27, 1938,

2574. Town dragging fund and tax.
Town road overseers are to be appointed by town
board. Op. Atty. Gen., Sept. 25, 1933,

2575. Town road overseer.

This section repeals or supersedes §1074 relating to
election of road overseer. Op. Atty. Gen., Mar, 18, 1930.

Divigsion of a township into more than one road dis-
trict does not continue from year to year unless author-
ized by vote of electors at each annual township meet-
ing. Op. Atty. Gen., Mar. 17, 1933,

A road overseer may not sell gravel to town. Op.
Atty. Gen., June 6, 1933,

Township road overseer may employ and use own team
in repair of town roads but compensation therefor must
be fixed and allowed by town board. Op. Atty. Gen,
June 30, 1933.

2576. Lighting of highways.

Town board may contract for lighting of public high-
way. Op. Atty. Gen., May 24, 1933, June 1, 1933.

2577. Expense of township line roads.

Provision as to joinder in expense of constructing
bridze applies only in drainage proceedings. 175M243,
22INW3, .
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2578. Improvement of ferries by municipalities.

This section is not applicable to the tax authorized to
be levied by Laws 1915, c. 44, as amended by Laws 1919,
c. 528, set forth herein as §§2565-4 to 2565-8. Op. Atty.
Gen., June 18, 1930. .
. Village of Lyle may lawfully contribute to the cost of
improvement and maintenance of a county aid road
leading into the village. Op. Atty. Gen., Aug. 22, 1930.

A village may construct a road without its boundaries
only at places where a road exists, and village may not
purchase right of way upon which to improve or main-
%131; roads outside of its limits, Op. Atty. Gen., Apr. 13,

A village may construct a road without its boundaries
?:}113193.3% places where a road exists. Op. Atty. Gen., Apr.

2381. Establishment of road by judicial proceed-
ings.

Decision denying petition need not be sustained by
evidence practically conclusive against the propriety of
establishing a road. 176M94, 222NW§578.

The power to establish a highway on the line between
two counties is vested by statute in the district court.
Its final order establishing the highway has the force
and effect of a judgment. The county boards cannot
nullify the court’s action by inaction; they must comply
with it. Hauschild v, C., 182M123, 233NW827, See Dun.

- Dig. 8474(68).

County boards of adjoining counties are not authorized
by law to lay out a road on the boundary line between
them, but they must proceed under this section. Op.
Atty. Gen., Feb. 24, 1930.

Roads may be established in unorganized towns pur-
suant to either of §§2581, 2582, and 2586, Op. Atty.
Gen., Apr. 14, 1932,

2582. Establishment, alteration,
county boards.

Op. Atty. Gen., Apr. 14, 1932; note under §2581.

Petition altering existing road between given points
held, within jurisdiction of county board though part
altered was only in one town. Nelson v. Nicollet Coun-
ty, 1564M358, 191NWI13. See Dun., Dig. 8468.

When a permanent trunk highway is located by the

Highway Commissioner the practicable road along the
general location is not thereby vacated, but reverts
to the control of the county or town board as the case
may be. 171M369, 214NW653.
. Where award of damages in county highway proceed-
ing was made to administrator of deceased owner, coun-
ty was liable to make payment again to mortgagee of
record, mortgage having been foreclosed and there being
a deficiency. Stemper v. C.,, 187TM135, 244NW690. See
Dun. Dig. 3076.

Taxpayer has no right to appeal from action of coun-
ty board in designating town road as a county aid road
pursuant to Laws 1929, Op. Atty. Gen., Aug. 31, 1929.

On petition for change of highway the board has a
reasonable discretion in varying the route proposed in
the petition and may retain a portion of the road which
Ehew%%tltlon asks to have changed. Op. Atty. Gen., Feb.

A county board denying a petition for the vacation of
a county road at one meeting may not reconsider its ac-
tion and grant the petition at another meeting. Op.
Atty. Gen,, July 23, 1931

On relocation of state aid road vacated portion re-
turns to its original status as a county road in absence
of declaration by county board as to its status. Op.
Atty. Gen., Feb. 14, 1933,

To alter state aid road additional easements may be
acquired under Laws 1929, c. 155, and petition and hear-
ing as provided by §2582, but decision authorizing
change in location must be made by joint action of coun-
ty board and commissioner of highways. Op. Atty. Gen,,
Feb, 14, 1933,

Judicial road on county line remained open for entire
width, though only part of width was constructed. Op.
Atty. Gen., June 21, 1933. -

Subd. 4.

Town road connecting with other town roads can be
I’g?'zcg?'ted only by county board. Op. Atty. Gen., Feb. 26,

Attempted vacation proceedings were vold where
county board did not obtain consent of village council.
Op. Atty. Gen., May 26, 1933,

County may establish road to lake shore. Op. Atty.
Gen,, Aug. 15 33.

Subd. 9.

If county board contemplates construction of a gravel
road, such road will not be considered as having been
constructed until gravel has been applied, but county
need not gravel where petition is only for laying out of a
road. Op. Atty. Gen, Aug. 11, 1932,

2582-1. Opening and improvement of highways
leading to Meandered Lakes.—Whenever a petition
signed by fifty freeholders of the county is presented
to the county board, wherein it appears that (a)
there is a meandered lake or navigable stream run-
ning between two meandered bodies of water within
the county which is not accessible to the general pub-

or vacation by
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lic by reason of the fact that there is no public high-
way leading up to the same, and (b) that the estab-
lishment and opening of a county road of not more
than one mile in length and sixty-six feet in width
would connect such lake or navigable stream with a
public highway and would afford the general public
a means of access to such lake or stream, it may
be the duty of such board, if after an investigation
it finds the statement in the petition to be true, to
adopt a resolution establishing a public highway not
more than one mile long nor sixty-six feet wide, at
some location to be designated by it, so as to con-
nect such lake or stream with some previously estab-
lished and traveled highway, and to that end the
gseveral county boards shall have power to acquire
any land, or any easement or interest therein deemed
necessary, including the right to acquire the fee of
the land to the width of the road only at the point
where the road meets the lake by purchase, gift or

condemnation proceedings. (Act Apr. 9, 1929, c.
142.)
County may establish road to lake shore. Op. Atty.'

Gen., Aug. 15, 1933.

2583. Establishment, alteration or vacation.

In proceeding before town board to establish a road
in part over lands held by the Government in trust for
certain Indians to whom the land has been allotted, a
property owner not interested in such lands ca.nngt
question the jurisdiction of the board, in view of Mason’s
U. S. Code, title 25, §311, 175M168, 220NW419,

When a person having easement to travel over a strip
of ground improves it as a road it does not follow that
he is to be paid damages when such strip of land is
included in a public road. 175M168, 220NW419.

The 20 day term for filing final order under subd. 6,
begins to run from date of hearing., Op. Atty. Gen,
July 23, 1929,

Town board has right to make settlement with land-
owners for damages without making final order, but this
is limited to cases where road is established on petition
and hearing. Op. Atty. Gen., July.23, 1929.

Procedure by town board for vacation of town road,
stated. Op. Atty. Gen., Jan. 30, 1930. .

‘Where petition to town board for vacation of town
road was denied merely because it did not contain the
requisite number of signers, there was no denial of the
petition on its merits, and a new petition may be flled
within one year. Op. Atty. Gen., Apr. 3, 1930.

Where town road was established along a section line
and it is not probable that the road will be constructed
in the near future, no action on the part of the town
board is necessary to entitle land owners to continue
to use the land until the road is actually constructed.
Op. Atty. Gen., May 13, 1931. .

Township cannot acquire right of way to road by out-
right purchase and deed. Op. Atty. Gen., Apr. 14, 1932,

Laws, 1933, c. 228, is supplementary to this section and
provides an additional method of petitioning town board.
Op. Atty. Gen., Apr, 29, 1933.

Subd. 1.

Op. Atty. Gen., Feb, 26, 1929; note under §2582.

Subd. (6)..

Requirement for filing award of damages within flve
days ig directory, and not mandatory, and failure to file
within five days does not invalidate proceedings. Op.
Atty. Gen.,, Aug. 7, 1930.

Subd. 8. .
173M572, 218NW115; note under §2585.

2584. Dedication of land for road.

Common-law dedication, see §2590.

Township cannot acquire right of way to road by
ougtgight purchase and deed. Op. Atty. Gen.,, Apr. 14,
1932.

Road vacated did not become public road because
landowners conveyed by quitclaim deed, and several
farmers used road for thirty years, without supervision
by municipality, it not appearing that town board ac-
cepted conveyances. Op. Atty. Gen., Apr. 29, 1932,

25835, Cartways, % # % ¥ % & % % % & % % & %

Sub. 1. Any town board may establish a cartway
two rods wide and not more than three rods wide
on petition of not less than five voters, freeholders
of such town. All their proceedings shall be the same
as provided in this act establishing town roads. The
cost and expense thereof and the damage awarded for
lands taken therefor, shall be paid by the town, as
is the case of town roads, and a record of such cart-
way shall be filed with the town clerk; provided,
that, when a road or cartway is established which
will not be a continuous road from one highway to
another not more than one-half of the damages to
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the land through which it passes may be assessed
against the person or persons-.benefited thereby. (’21,
c. 323, §45; ’23, c. 439, §8; Apr. 24, 1929, ¢c. 336.)

Subd. 1 is amended by Laws 1929, c. 336.

That two persons who were especially accommodated
by cartway signed an agreement to open and maintain
the same at their own expense did not tend to show
collusion on part of town board. 173M448, 217TN'W499,

Evidence held to show that taking of land for cartway
was for a public use and town board had jurisdiction.
173M448, 217TN'W499.

Evidence held not to support finding that town board
acted arbitrarily. 173M448, 21TN'W499.

A cartway established under subdivision one is a pub-
lic highway and not a private road, and it matters not
that the principal benefit inures to one individual. The
question as to whether the cartway should be estab-
lished is one of policy legislative in its nature. Ad-
verse judgment in a prior proceeding under Subdivision
2, did not make the matter res adjudicata after passage
of one year. Action of town board was not arbitrary
simply because one member thereof had, prior to the
hearing, acquired full knowledge as to conditions, 173
M572, 218NW115.

A claim that there was no public necessity for the
cartway does not go to the jurisdiction of the town
board but presents a question for that board to deter-
mine. 175M395, 221INW527,

Where a petition asks for the laying out of a public
highway and cartway two rods wide, the proceeding
15rél’;st be considered under this section. 176M395, 221NW

Taxpayer participating in proceedings, held estopped
to assert that notices were defective. 181M192, 231NW
924, See Dun. Dig. 3217.

Amount of damages to farm by cartway was properly
determined as of time of trial on appeal. Burns v. T.,
186M588, 243NWT4, .

Verdict for compensation for damage to farm by cart-
,}\;ay, held not excessive. Burns v, T. 186M588, 243NW

On improvement of a cartway established under this
section it is not rendered a road four rods wide by dedi-
cation under §2590. Op. Atty. Gen., May 21, 1930.

If a cartway is established, under subdivision 2, for
the beneflt of one person, the amount of damages must
be paid by that person. Op. Atty. Gen., Mar. 10, 1931,

Ownér of '‘an island which is sometimes accessible to
the mainland over the bottom of a lake has no absolute
right to demand that township construct for him a cart-
way affording access to a public road. Op. Atty. Gen,,
Dec. 9, 1931.

Town board may establish cartway three rods wide
from public highway to meandered lake on petition
glgln9e3(12 by five freeholders of town. Op. Atty. Gen., Apr.

Where township laid out four-rod road to connect
at each end with public road, but no work was ever
done on road, except one living on road worked out his
poll tax on one-half of it, such road is still town road
of width specified, and not cartway. Op. Atty. Gen,
July 26, 1932

Subd. 2.

Several ownersg of tracts aggregating morg than five
acres may join in a petition for a cartway. Watson v.
B, 185M111, 239NW913. See Dun. Dig. 8459, 8467 (a).

Town boards are required to afford egress by cartway
to a public road where practicable. Watson v. B., 185M
111, 239NW913. See Dun. Dig. 8459, 8467(a).

“Damages” does not include the expense of construct-
ing the cartway, but merely damages which are award-
ed for the taking of the land involved. Op. Atty. Gen.,
Mar. 12, 1931.

Petitioner for whose primary benefit a cartway is es-
tablished cannot treat it as a strictly private way, and
i:g:?lnot keep the public off it. Op. Atty. Gen., June 10,

(2).
. Petitioner for cartway must pay damages and town
is not liable therefor, Op. Atty. Gen., July 1, 1933.

2585-3. Portage defined.—A portage, as used in
this Act, shall be a passage way, two rods in width,
extending from one navigable water to another navi-
gable water or from a navigable water to a public
highway. (Act Apr. 22, 1933, c. 424, §1.)

2585-4. Petition to establish portage.—Ten or more
freeholders of any county may petition the County
Board to establish a portage in such county. Such
petition shall set forth with reasonable definiteness
the point of beginning and the point of termination
of such portage. Thereupon, at its next meeting, if
the County Board shall decide that such petition is
reasonable, it shall order a public hearing thereon
and shall designate in such order the time and place
for such hearing. At least 30 days before the time
set for such hearing it shall cause posted notice of
the time and place thereof to be given in a public
place in the court house and in two public places in
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each town through which such proposed portage shall
pass. (Act Apr. 22, 1933, c. 424, §2.)

2585-5. Hearing on petition.—At such hearing the
County Board shall hear all parties interested as to
the necessity for such portage and as to the cost of
acquiring the land necessary for such portage. (Act
Apr. 22, 1933, c. 424, §3.)

2583-6. Survey to be made.—In case the County
Board, after such hearing, shall conclude that such
a portage would be of sufficient public advantage, it
shall order the County Surveyor or the County High-
way Engineer to determine the ost practicable
course for such a portage, to survey such course and
to submit an estimate as to the cost of constructing
such a portage. In case the cost of construction shall
appear to the Board to be commensurate with the
public advantages to be derived from such portage it
shall declare the portage established, setting forth
definitely in such order the point of beginning, the
course and the point of termination of such portage.
(Act Apr. 22, 1933, c. 424, §4.)

2585-7. Damnages.—The damages sustained by rea-
son of establishing, altering or vacating any portage
may be ascertained by the agreement of the owners
and the County Board; and, unless such agreement
is made, or the owners release in writing, all claim
to damages, the same shall be assessed and awarded
before such portage is opened, worked, used, altered
or vacated. Every such agreement and release shall
be filed with the county auditor and shall be final
as to the matters therein contained. In ascertaining
the damages which will be sustained by any owner,
the board shall determine the momey value of the
benefits which the establishment, alteration or vaca-
tion, as the case may be, will confer, and deduct such
value, if any, from the damages, if any, and award
the difference, if any, as damages. (Act Apr. 22,
1933, c. 424, §5.) .

2585-8. Boards shall establish portage.—If the peti-
tion be granted, the board shall provide for the lay-
ing out and construction of such portage, in the case
of the establishment of a new portage or the altera-
tion of an existing portage or portages, and carrying.
into effect the vacation of an existing portage or
portages, when such ‘action is petitioned for. (Act
Apr. 22, 1933, c. 424, §6.)

2585-9. Damage to be paid by county.—All damages
resulting from the establishment, alteration or vaca-
tion of any portage shall be paid by the county. (Act
Apr. 22, 1933, c. 424, §7.)

2585-10. Appeal to district court.—Any person ag-
grieved by the decision of a County Board establish-
ing, altering or vacating or refusing to establish, al-
ter or vacate any portage, or by any award of dam-
ages made by such .County Board, may appeal there-
from to the district court of such county within 30
days after such award is made. (Act Apr. 22, 1933,
c. 424, §8.)

2585-11. May be altered or vacated.—A public port-
age may be altered or vacated in the same manner
as it-may be established. (Act Apr. 22, 1933, c. 424,
§9.)

2586. Section line roads.
Op. Atty. Gen., Apr. 14, 1932; note under §2586

258%7. Roads on town line.

Two towns may agree to maintain jointly a bridge
upon a part of the road assigned to one of them. 175
M243, 221NW3.

Evidence held not to sustain a finding that an agree-
ment was made for joint maintenance of a bridge. 175
M243, 221NW3.

‘Where a bridge on a town line road is washed out,
the question whether the two towns shall contribute to
the expense of replacing the bridge depends on the
agreement by which the two towns divided the road for
purpose of maintenance. Op. Atty. Gen., July 3, 1930.

Where townships agree upon maintenance of a town-
ship line road, and state takes over a portion of the
road ma.lnta.ined by one of the townships, the division
must stand as it was before the taking over of the
road by the state, in the absence of a new agreement
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between the townships, especially where the road is on
a county line. Op, Atty. Gen.,, May 5,

Survey by county some years previous to petition for
town line road is no indication that county assumes any
control. Op. Atty. Gen.,, May 12, 2.

Petition for town line road is jurisdictional and de-
fects should be pomted out by board to signers. Op.
Atty. Gen.,, May 12,

Voters in incorporated village within town are not
voters of town and are not eligible to sign petition for
town line road. Op. Atty. Gen.,, May 12, 1932,

Signers of petition for town line roa.d may be resi-
dents of either town, and must be voters residing with-
ilrésthree miles of proposed road. Op. Atty. Gen., May 12,

Either town receiving petition for town line road
should immediately notify town board of adjoining town
;Léldlgl?:zggest time for joint meeting. Op. Atty. Gen., May

2588. Appeal.

Form of judgment allowing compensation for cartway
through land held in proper form. Burns v. T. 186M
588, 243NWT4.

2590. Dedication by user.

Evidence held to justify finding of a public.road by
common-law dedication. 183M393, 236NW706. See Dun.
Dig. 2655(41).

Common-law dedication of a roadway is established
by proof of long-continued public use under such cir-
cumstances that the knowledge and assent of the own-
ers, known or unknown, may be presumed Metalak wv.
R., 184M260, 238NW478. See Dun. Dig. 2646

This section is not applicable to the opemng of a road
four rods wide along the route of a cartway established
by an order of the town board making it two rods wide.
Op. Atty. Gen., May 21, 1930.

A road constructed and maintained by a town within
the limits of a village became established by user ir-
respective of the right of the town to construct and
maintain the same. Op. Atty. Gen.,, Mar. 22, 1932.

Townshig cannot acquire right of way to road by out-
right purchase and deed. Op. Atty. Gen., Apr. 14, 1932,

Road vacated did not become public road because
landowners conveyed by quitclaim deed, and several
farmers used road for thirty years, without supervision
by municipality, it not appearing that town board ac-
cepted conveyances. Op. Atty. Gen,, Apr. 29, 1932,

This statute is applicable to streets as well as roads
but width of village street must be governed by width
as shown upon recorded plat dedicating such street, and
such street need not be sixty-six feet in width. Op. Atty
Gen., June 29, 1932.

2592. Alteration of road.

Order of board establishing alteration of road vacates
the unused part of the old road after lapse of two years.
Ilgglsosn“v'z. Nicollet County, 1564M358, 191NW913. See Dun.

ig. .

When a permanent trunk highway is located by the
Highway Commissioner the practicable road along the
general location is not thereby vacated, but reverts to
the control of the county or town board as the case may
be. 171M369, 214NWG653.

On petition for change of highway the board has a
reasonable discretion in varying the route proposed in
the petition and may retain a portion of the road which
léhelg%%tition asks to have changed. Op. Atty. Gen,, Feb.

2595. Contracts for bridges and roads.

Township could not let a valid contract for work on
bridge where price exceeded $500, unless plans and spe-
cifications were on fille with the town clerk when bids
were called for, and there could not be a recovery, on a
quantum meruit or otherwise, where there was ‘also no
ls)ggzd filed on execution of the contract. 172M259, 214NW

Thig section is applicable to the construction of county
aid roads. Op. Atty. Gen.,, May 1,

Where a town, without advertisement for bids, and
without formal contract, accepted the offer of a contrac-
tor to improve a road, the contract was illegal, but there
was a contract for services within the $500.00 limita-
tion. . Op. Atty. Gen., May 19, 1930.

Great inconvenience to the public from the collapse of
a bridge will not warrant a county in dispensing with
the statutory requirement of three weeks' publication
and reception of bids under this section. Op. Atty. Gen,,
June 19, 1931,

County board having rejected all bids for seasonal cul-
vertg, it may not reconsider them, but must readvertise.
Op. Atty Gen., June ¢ 2.

‘Where two culverts are to be used as one conduit,
county board may not separate purchase so as to avoid
ze(igs&%lty of advertising for bids. Op. Atty. Gen., June

' .

Town board in advertising for bids for graveling roads
rﬁay rﬁ({t ii!)l’é‘lét eligible bidders to county. Op. Atty. Gen.,

ar ,

éubdlvislon has no application to work done by day
labor or per hour, but does apply to a machine which,
of necessity, will cost more than 5500 to complete work.
Op. Atty. Gen., June 10, 1933.
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2596-1. Counties may pay for gasoline, etc., under
certain conditions.—Whenever gasoline and oil has
been furnished to a contractor in the construction of
a county road and such contractor is insolvent and
the bonding company issuing such contractor’s bond
is in the hands of a receiver, the county constructing
such road may in its discretion pay for such gasoline
and oil in the same manner as other county claims,
provided, however, that the provisions herein con-
tained shall not be interpreted or construed as being
mandatory in any manner or thing whatsoever upon
the county board of such county. (Act Apr. 4, 1933,
c. 154.)

2597, Warning signs by contractors.

Independent school district may not publish proceed-
ings in newspaper outside district circulating within
district, where there is a paper published in district.
-Op. Atty. Gen,, Jan. 26, 1933.

2600. Drainage of roads.

Towns in the improvement and maintenance of public
highways are without authority substantially to change
or interfere with the operation of duly established
drainage systems. 174M317, 219NW158.

2805. Bridges over state drainage ditches. /

Rebuilding of bridges is to be done by county over
state or county ditches. Op. Atty. Gen.,, July 5, 1933.

2606. Reconstruction, repair, etc., notices, tax lev-
-ies, etc.

9§gcludes interstate bridge. Op. Atty. Gen.,

It is duty of town to construct and maintain approach-
‘es to a bridge constructed on a county road under this
section,. Op. Atty. Gen., Aug. 21, 1929.

2607. Impassable roads—Complaint by freecholders.
—Sub. 1. Whenever a complaint in writing to the
county board of the county reciting that a described
road in or on the line of a town therein is neglected
by the town charged by law with its maintenance
and repair, or that a legally established road in or on
the line of the town has not been constructed or
opened, when the cost of opening and constructing
such legally established road shall not exceed the sum
of $1000.00 per mile, and that by reason of .such neg-
lect such road is not reasonably passable, and which
said complaint is signed by five or more freeholders
of said town or of an adjoining town in said county,
the county board shall by resolution fix a time and
place when and where it will consider the complaint,
and thereupon the county auditor shall mail a copy
‘of the complaint, together with a notice of the time
and place when and where the county board will meet
to consider the complaint, to the town clerk of the
-town, and shall also notify the persons signing the
complaint of the time and place of such meeting. At
the designated time and place the county board shall
consider such complaint and hear and consider such
testimony as may be offered by the officers of the
town, or the persons filing the complaint, relative to
the truth of the matters therein set forth. The chair-
man of the board or the presiding officer thereof may
administer oaths to witnesses and require them to
testify under oath. (’21, c¢. 323, §67; ’23, c. 349,
§13; Act. Feb. 19, 1929, c. 24, §1; Act Mar. 6, 1931,
c. 40.) * * *

Subd. 1 of this section is amended by Laws 1929, c.
24, which in turn is amended by Laws 1931, c. 40.

There is no statutory provision by which one town can
compel another to maintain its half of a town line road
where there has been no agreement for the division of
the road for purpose of maintenance, the only remedy
being application to the county board under §2607. Op.
Atty. Gen.,, June 27, 1930.

2608. Seeding along highways.

One not injured by obstruction in a manner different
from injury to general public cannot sue. 179M475, 229
NW583. ’

2609. Hedges and trees.—Sub. (1) The town
boards of supervisors, as to town and county roads,
outside the corporate limits of cities and villages, the
county boards as to state aid and county aid roads,
and the commissioner of highways as to trunk high-

Apr. 11,
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ways, are hereby given the right and power to de-
termine upon the necessity and order the cutting
down of hedges and trees within the road limits after
having given ten days’ written notice to the owner
or owners of the abutting land, and an opportunity
to be heard. Provided, that trees, other than willow
trees shall not be so cut -down unless such trees, or
hedges, or either of them, interfere with keeping the
surface of the road in good order, or cause the snow
to drift onto or accumulate upon said road in quan-
tities that materially obstruct travel. The said boards
and commissioner, respectively, shall also have power
to properly mark or light dangerous places on the
public highways, and take such measures as may be
necessary to protect travel thereon. (’21, c¢. 328,
§69; Apr. 24, 1929, c. 329; Apr. 13, 1931, c. 153.)

Sub. (2) When the respective board or the com-
missioner of highways shall” determine that such
cutting down of hedges or trees within the limits of
such roads in necessary, or that same would aid ma-
terially in keeping such roads in repair or free from
snow, it shall notify the owner or owners of the
abutting lands by written notice of such decision, and
order the trees or hedges cut down within thirty days
after such notice. If the said owner or owners fail
or refuse to comply with such notice and order within
the time specified, the said board or commissioner of
highways shall have the power to cause such trees
or hedges to be cut down. The timber and wood of
such trees shall belong to the said owner or owners
of the abutting land; provided, they pay the expense
of cutting down said trees or hedges and remove the
same from the roadside within said thirty days. If
such timber or wood is not removed within said time,
the board or commissioner of highways, as the case

‘may be, shall have the power to sell or dispose of

the same or destroy it if it cannot be sold, and if
sold, shall pay the proceeds thereof to the owner or
owners of the abutting lands after deducting the costs
of such cutting and sale.

Sub. (3) The town boards of supervisors and the
county boards are hereby granted the further right
and power to appropriate and pay out of their re-
spective road and bridge fund, or from any other
fund available, the cost of cutting down such trees
and hedges and the removal or destruction of the
same, if done at public expense, and the cost of mark-
ing or lighting dangerous places on said highways,

Sub. (4) Any person aggrieved by any determina-
tion or order of a town board of supervisors or coun-
ty board of county commissioners, ordering or refus-
ing to order the cutting down or removal of such
hedges or trees may appeal therefrom within thirty
days after the filing of such order or determination
to the District Court of the county, by filing with the

- clerk of such court a bond in the sum-' of not less

than $250.00 approved by the Judge or by the court
commissioner or auditor of such county, conditioned
to pay all costs arising from such appeal, in case the
determination or order is sustained, and by service
upon the chairman of the town board, or upon the
chairman. of the county board, in case of such order
made by a county board, of a notice of appeal stating
briefly the grounds of appeal and signed by the party
appealing or his attorney, and filing same with proof
of service with the clerk of court of said county. Such
appeal shall be entered upon the calendar for trial
at the next general term of the court occurring more
than 20  days. after the appeal is perfected. Such
appeal and matter shall be tried de novo in such
court and either party shall be entitled to a jury
trial upon demand. (’21, c. 323, §69; Apr. 24,
1929, c. 329; Apr. 13, 1931, ¢. 153; Dec. 23, 1933,
Ex. Sess., c. 19.) - . :

Discretion of town board déclaring necessity for cut-
ting down hedges and trees, cannot be controlled by
mandamus. . 17TM372, 225NW296.

Following Powell v. Township of Carlos, 17TTM372, 225
NW296, and construing c. 329, Laws 1929, it is held that
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a_ court may not control the exercise of the discretion
of the town bodrd in determining what hedges and trees
should be cut down within the road limits of a town-
ship highway. Wagner v. T., 182M§71, 235NW27. See
Dun. Dig. 8455.

County board is without power to order removal of
trees and hedges from judicial highways, such power
resting in town board. Op. Atty. Gen.,, Feb. 11, 1929.

But of course county in constructing highway may
geszmlosvz% obstructions that interfere. Op. Atty. Gen,, Feb.

i\/[oorﬁead city ordinance respecting trees and grass
plots along the public streets, and the cutting of weeds
and grass, held faulty as to compelling a man to cut
grass on a street or alley. Op. Atty. Gen,, Apr. 10, 1931,

This section applies only to the removal of trees from
the right of way of an existing road, and has no appli-
cation to the establishment of town roads under section
2583; and town board in the latter case may remove the
trees, giving the timber to the abutting owner without
rlnsaklngns;i any charge for the cutting, Op. Atty. Gen., June

20610. Tunnels under roads.—Every owner of land
on both sides of a public road may tunnel under such
road to permit stock to pass from one side to the
other, but he shall, at his own expense, construct
such tunnel so as not to endanger the public in the
use of the such road. Before constructing such tun-
nel, the land owner shall obtain from the town board
of the town in which it is located, if the road is
a town road, or from the county board of the coun-
ty in which it is located, if the road is a county
or state aid or county aid road, or from the com-
mission of highways, if the road is a trunk high-
way, an approval of the place, the kind of tunnel,
and the manner of its construction. Bridges over
tunnels shall be not less than sixteen feet wide, prop-
erly protected with railings, and constructed of such
materials as shall be agreed upon by the respective
board or commissioner of highways, as the case may
be, and if, within one year after the construction of
such bridge, the board or commissioner of highways,
ag the case may be, shall deem it or its appurtenances
insecure, it may cause the same to be put in the
proper condition at the expense of its owner, and,
whenever said board or commissioner of highways
shall deem the tunnel ‘out of repair, it may cause the
necessary repairs to be made at the expense of such
owner. In either case the reasonable cost of such
repairs shall be certified to the county auditor and
by him assessed upon the land in the same manner
as the road taxes. Provided, that when any such
public road is not on a section or sectional subdivision
line, the owner of the lands on both sides of such
road shall be permitted to construct an appropriate
tunnel to be approved as aforesaid, which tunnel the
owner shall maintain at his own expense for the first
year ‘and which shall be thereafter maintained by the
town, county, or state, as the case may be. Provided
further that whenever the board of county commis-
sioners of any county, as to any county state aid
or county aid road therein, or the town board of any
town, as to any town road therein, shall determine
that the construction of such a tunnel is necessary
for the safety and welfare of the public, such board
may cause such tunnel to be constructed and main-
tained at the expense of the county or town, as the
case may be or may contract with the abutting land
owners for the equitable division of the cost of con-
struction and maintenance thereof between such land
owners and the county or town. ('21, c. 323, §70;
Apr. 13, 1931, c. 147, §1.) .

Under street. 179M495, 229NW794,

County cannot expend public funds to construct a
cattle pass under a highway for owner of lands on both
sides of highway. Op. Atty. Gen., May 28, 1929,

2612. Town and county boards to comstruct cul-
verts,

This section is not applicable to a highway construct-
ed along the banks of an established ‘drain, and the
town is not required to construct bridges over the drain
igsgive access to the highway. Op. Atty. Gen, July 19,

An abutting owner is entitled to a suitable culvert
and to have it kept in good condition at expense of
town. Op. Atty. Gen., Aug. 28, 1933,
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2613. Condemnation of gravel beds.

A purchase of a quarter section of land in separate
twenty acre tracts for use by the county to supply
%g‘a:\lrg,élwould violate this section. Op. Atty. Gen., Apr.

2615. Obstruction of or damage to highways.

The construction and maintenance of a logging rail-
road across a highway under Mason’s Minn. Stat., 1927,
§25658-1, etc., is not an unlawful obstruction under this
section. 174M305, 219NW172,

In action to recover damages by one stumbling or
tripplng on door mat lying on sidewalk in front of de-
fendant’'s property, it was proper to receive in evidence
ordinances of the city making it unlawful to obstruct
or incumber sidewalks, McCartney v. St. Paul, 181M655,
233NW465. See Dun. Dig. 6845, 6976.

In action for injuries in tripping over door mat in
front of defendant’s property, jury had right to draw
from the evidence the inference that the mat was either
put there by defendant or that he permitted it to remain
there, though there was no direct evidence. McCartney
v. St. Paul, 181M555, 233NW465. See Dun. Dig. 3447,
6845, 7042. .

In action for injuries to motorist, colliding with un-
guarded concrete mixer placed in road to guard a
partially newly constructed culvert, evidence held suf-
ficient to sustain finding of negligence of defendant.
Wicker v. N., 183M79, 2356NW630. See Dun. Dig. 4179(92).

Owner of fee in a highway can use it only in a way
that is compatible with public travel thereon, State w.
Nelson, 248N'W751. See Dun. Dig. 4157.

Side road in abandoned village is a town or county
road and town may remove fence erected thereon. Op.
At(ty. Gen., Apr. 28, 1933.

1).

Fishing or loitering on a bridge is not prohibited, but
dangers incident thereto may be obviated possibly under
this section. Op. Atty. Gen., July 24, 1931.

2616. Moving buildings over roads.

Power company held not liable for injury to employe
who climbed to the top of a road-building machine and
gzgx;ne in contact with a power wire. 178M604, 228NW

2619. Repeal.

Neither Laws 1913, c¢. 235, nor Laws 1921, c. 323, re-
pealed Special Laws 1885, ¢. 175, requiring Mower Coun-
ty to build and maintain all bridges therein. State v.
County of Mower, 185M390, 241NW60.

Laws 1913, c. 235, §91, and Laws 1921, ¢. 323, repealed
Laws 1913, ¢c. 75. Op. Atty. Gen.,, June 18, 1931.

2620-1. Certain counties to improve roads outside
of county.—That in any county of this state now or
hereafter having a total assessed valuation of a_ll its
taxable property as fixed by the State Tax Commis-
sion of more than $220,000,000, and less than $375,-
000,000 exclusive of moneys and credits, and an area
of less than 5,000 square miles, the board of county
commissioners shall have authority to appropriate
and expend upon any road, highway or bridge located
upon or immediately adjacent to the boundary line
between any city of the first class and any other city
or village within such county, such sum or sums of
money from the county road and bridge fund as said
board shall deem proper for building, repairing or
otherwise improving any road or highway, including
the construction and repairing of any bridge there-
on. (’25, ¢. 255, §1; Apr. 15, 1929, c. 189, §2.)

Sec. 1 of Act Apr. 15, 1929, c. 189, amends the title to
Chapter 255, General Laws 1325, to read as follows: “An
act authorizing the board of county commissioners of
counties of this state having a total assessed valuation
of more than $220,000,000, and less than $375,000,000,
exclusive of money and credits, and the area of less
than 5,000 square miles, to appropriate and expend
money from the county road and bridge fund upon any
road, highway or bridge located upon or immediately
adacent to the boundary line between any city of the
first class and any other city or village within such
county, and to acquire by purchase or condemnation
right-of-way therefor.”

2620-2. Same—~—Appropriations by county boards.—
In the event said board of county commissioners shall

determine to grade, pave or otherwise improve any

road or highway, or construct or repair any bridge
upon or immediately adjacent to the boundary line
between any city of the first class and any other city
or village within such county, and it shall be deemed
that such improvement of such road, highway or
bridge can be more economically and better done by
having the work of such improvement done by any
such city of the first class such board of county com-
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missioners is hereby authorized to appropriate and
pay to any such city of the first class such amount
of money as it shall deem necessary to be expended
by the county for such purpose in such city or in the
city or village adjoining; provided that if any such
road, highway or bridge so improved is upon a bound-
ary line between any city or village and a city of
the first class operating under a home rule charter
within such county, and such road, highway or bridge
is partly within such city of the first class, the
amount so appropriated by said county shall not ex-
ceed one-half the cost of any such improvement as
estimated by the county highway engineer of any such
county. (’25, c. 255, §2; Apr. 15, 1929, c. 189, §2.)

2620-3. Same—Appropriations in special fund.—
Said amount so appropriated and paid to any such
city of the first class shall be set apart in a fund
for the improvement of any such road, highway or
bridge, or may be paid to any fund raised or to be
raised under any proceeding authorized by the charter
of any such city for improvement of any such road,
highway or bridge, and shall be expended from such
fund in the same manner as other funds therein.
(’25, c. 255, §3; Apr. 15, 1929, c. 189, §3.)

2620-4. Same——Appropriations not invalid.—Such
appropriation shall not be declared invalid because
the same shall be more or less than one-half the
total cost of such improvement as finally determined.
(’25, c. 255, §4; Apr. 15, 1929, c. 189, §4.)

2620-4 1% . Acquisition of right of way.—Any county
board coming within the provisions of this act shall
have authority in the name of the county to pur-
chase or condemn lands for the right-of-way of such
road, highway or bridge under the provisions of
Chapter 41, General Statutes 1923. (Act Apr. 15,
1929, c. 189, §5.)

2620-5. Funding and payment of outstanding in-
debtedness.

Act (2620-5 to 2620-13) does not violate Const. Art. 4,
§§33, 34, being remedial in character and intended to
provide temporary relief for an unusual condition. 17
M312, 213N'W914.

2620-7. Same—Tax levy to pay bonds.

Ten-mill levy for road and bridge fund was lawfully
made where its proceeds went to pay interest and prin-
cipal due upon bonds issued pursuant to act. State v.
Keyes, 246NW547. See Dun. Dig., 2285, 9239,

2620-9. County board to determine amount neces-
sary.—Such county board shall annually, at its meet-
ing on the second Monday in July, 1927, and at its
meeting on the first Monday in January in each suc-
ceeding year, determine the amount of funds which
will be available during the current year for road
and bridge purposes, from the proceeds of the tax
levy lawfully made therefor in the preceding year
and from state aid and from other sources known to
be due and payable into the county treasury for such
purposes during such year, and shall thereupon, at
such meeting, make and spread on its minutes a
definite budget of the expenditures made and to be
made and indebtedness incurred and to be incurred
for road and bridge purposes during such year,
which expenditures and indebtedness shall in no case
exceed the aggregate amount of revenues so de-
termined to be available for such year, providing,
however, that in counties having an area of 2500
square miles and an assessed valuation of more than
$10,000,000.00 and less than $30,000,000.00, exclu-
sive of moneys and credits when any item of new road
machinery, which will be available over a period of
years, is purchased on bids, costing $4,000 and less
than $6,000, that the payment thereof may, by the
issuance of two warrants, be spread over a period
of two years, one half of the aggregate amount as
represented by one warrant to be charged to and

paid out of the funds determined and available in

the year such item is purchased and the balance as
represented by the second warrant to be charged to
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and paid out of the funds determined and available
for the following year, and provided further that if
the cost of the such item of road machinery is in ex-
cess of $6,000, that the payment thereof may, by the
issuance of three warrants, be spread over a period
of three years, one third of the aggregate amount, as
represented by one warrant, to be paid out of the
funds determined and available for the year in which
said item is purchased, one third of said aggregate
amount as represented by the second warrant to be
paid out of and charged to the funds available and
determined for the following year and the balance
of one third of the aggregate, as represented by the
third warrant, to be paid out of and charged to the
funds determined available for the second year fol-
lowing the date of such purchase; provided, further,
that the total cost of all road machinery purchased
under this act shall not exceed the sum of $75,000,
and that no warrants not payable in the year of their
issue shall be issued subsequent to January 1, 1933.
Such budget shall first allot, and there shall be first
payable out of the receipts for such year, so much
of the road and bridge floating indebtedness of the
county, including amounts borrowed from any other
fund or funds, as is not retired by the bond issue
hereinbefore authorized, together with interest there-
on. There shall then be allotted not less than one-
fifth of the anticipated current tax collections annual-
ly for maintenance and not less than one-twenty-fifth
of the anticipated current tax collections annually for
an emergency fund, and what remains may be allot-
ted to be expended on new construction for the year,
which allotment shall include the payment of any
amount remaining to be paid on outstanding con-
struction contracts, completed or uncompleted. As
nearly as may be, a specific program of new con-
struction shall then be determined upon the amount
to be expended on each item determined and allotted;
and no change in such program shall be made, nor
additional expenditures made or indebtedness in-
curred, which shall cause to be diverted to other
purposes any part of the amount herein required to
be allotted for payment of outstanding indebtedness,
and for maintenance and emergency funds, nor
which shall cause the expenditures made or indebt-
edness incurred by the county for all the purposes
aforesaid in any year to exceed the total revenues
of the county determined, as aforesaid, to be avail-
able for such year. The emergency fund may be used
to pay for extraordinary repairs or replacements oc-
casioned by emergency which could not be anticipated
when the budget was made. (’27, ¢. 147, §5; Apr.
25, 1931, c. 337, §1.)

2620-17. Definitions.—The words, ‘“Town Road”
and “Town Roads” shall mean those roads and cart-
ways which have heretofore been or which hereafter
may be established, constructed and improved under
the authority of the several town boards, and also
all roads lying wholly within one township and not
_within the limits of any city or village including
roads therein established by use. (Act Apr. 13,
1933, c. 22§, §1.)

2620-18. Town boards to alter, vacate and abandon
roads.—The several town boards may alter, vacate
and abandon any town road upon petition of all the
owners and occupants of all the land contiguous
thereto. Said petition shall be filed with the town
clerk and proceedings thereon by the town board
shall be in conformity with the provisions of Section
2583 of Mason's Minnesota Statutes of 1927 as far
as the same are applicable. (Act Apr. 13, 1933, c.
228, §2.) : .

This act is supplementary to §2583 and provides an ad-
ditional method of petitioning town board. Op. Atty.
Gen., Apr. 29, 1933. ’

2620-19. Inconsistent acts repealed.—All Laws,
Acts or parts thereof inconsistent herewith are here-
by repealed. (Act Apr. 13, 1933, c. 228, §3.)
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LOCAL AND SPECIAL ACTS

1817.‘9aws %2%9, c. 145, vacates road established by Sp. Laws
, C. .

Counties containing first class city in which is located
more than 96% of taxable property according to as-
sessed valuation authorized to expend from road and
bridge fund money for installation of stop and go signs
on city streets. Laws 1929, c. 284.

Safety isles on University Avenue in St. Paul consti-
tute an integral part of the street itself, and the county
may lawfully expend funds to assist in rearranging and
remodeling them. Op. Atty. Gen.,, Feb. 26, 1931.

1931, c. 41, authorizes county board in counties hav-
ing over 200,000 inhabitants, and area of over 5,000
square miles, to adjust claims for injuries.

Laws 1931, c. 59, authorizes counties with population
of not less than 28,000, and not more than 28,500, to build
and rebuild bridges costing less than $300 on certain
roads. The act is repealed and re-enacted by Laws 1931,
3.30807;' and made to apply to bridges costing ‘“more than

Laws 1931, c¢. 297, authorizes counties having assessed
valuation of over $350,000,000 and bonded indebtedness
of not over $6,000,000 to improve roads and bridges to
establish connection between trunk highways which are
more than ten miles apart. .

Laws 1933, c. 398, amends the title and section 1 of
Laws 1931, c. 297, to make the act-apply to counties hav-
ing assessed valuation of not less than $310,000,000, ex-
clusive of moneys and credits.

GENERAL PROVISIONS APPLICABLE
TO ALL ROADS

2641-17, Same—tax levy.

Laws 1929, c. 116, authorizes counties with bonded
debt of not to exceed $7,500,000, and assessed valuation
of not less than $200,000,000, 96% of which is in cities,
to issue bonds or certificates of indebtedness not exceed-
ing $6,000,000, for roads, streets, bridges and parkways.

The evidence supports the finding that money paid to
the city of St. Paul by Ramsey County was an advance-
ment, and not an-outright payment of part of the cost
of a street improvement. Assessment of Benefits, Etc.,
182M183, 233NW861. See Dun. Dig. 2242(27).

2652. Counties to be reimbursed, ete.

Laws 1929, c. 412, authorizes issuc_ of bonds by the
state to take up maturing county bonds during the
years 1930, 1931, 1932, .

Act authorizing issuance and sale of trunk highway
bonds under art. 16, §4, of the constitution. Laws 1931,
c. 113.

Act relating_to reimbursement of counties for moneys
expended by them subsequent to Sept. 1, 1924, in perma-
ently improving trunk highways. ' Laws 1931, c. 168.

Laws 1933, c. 390, provides for reimbursement from
trunk highway fund of municipalities and private per-
sons and corporations for expense and damages incurred
in connection with construction of roads.

Act Ex. Ses., Dec. 21, 1938, c¢. 7, appropriates $50,000
to reimburse Rice county on account of construction of
viaduct in Faribault on trunk highway No. 21. Omitted
as of local application only.

2653. State to reimburse municipalities for moneys
expended on trunk highways.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
state as trunk highway. State v. Babcock, 186M132, 242
NW474. See Dun. Dig. 8452.

26G60-1. Reimbursement of counties by state, etc.

Similar acts were passed at the 46th and 47th sessions.
See L.aws 1929, c¢. 122, and Laws 1931, c. 67.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
state as trunk highway. State v. Babcock. 186M132,
242NW474. See Dun. Dig. 8452,

2660-2. Same—purpose of and restrictions on re-
imbursement. o

Counties may not be reimbursed for the cost of ac-
quiring rights-of-way, except where additional land is
acquired and incidental and essential to the particular
permanent improvement for which reimbursement is
claimed. Op. Atty. Gen., June 11, 1931,

2660-5. Reimbursement of counties by state for ex-
penditures in permanently improving trunk highways
subsequent to April 10, 1921,

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
state as trunk highway. State v. Babcock, 186M132, 242
NW474. See Dun, Dig. 8452,

2660-8. Reimbursement of counties by state for ex-
penditures in permanently improving trunk highways.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
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state as trunk highway. State v. Babcock, 186M132,
242N'W474. See Dun. Dig. 8452.

2661. Trunk highway number 71.—There is hereby
added to the Trunk Highway System and created and
established hereby new routes as follows, to-wit:

Route No. 71. Beginning at a point on Route No.
27 in Little Falls, thence extending in a northeast-
erly direction to a point on Route No. 1 at or near
Moose Lake; affording Little Falls, Onamia, Isle, Mec-
Grath and Moose Lake a reasonable means of com-
munication each with the other and other places
within the State. (Superseded by Act Apr. 22, 1933,
c. 440, §1.)

2662-1. Trunk Highway No. 72 established.—
There is hereby added to the trunk highway system
and created and established an additional route, to
be known as Route No. 72, which shall hegin at a

point on Route No. 4 northeasterly of Bemidji and -

extend thence in a northerly direction to a point on
Route No. 11 easterly of Beaudette, affording Bemidji,
Waskish, Beaudette, and intervening and adjacent
communities, a reasonable means of communication
each with the other and other places within the state.
(’23, c. 427, §1; Mar. 26, 1929, c. 86.)

2662-214. Additional trunk highways created.
There is hereby added to the Trunk Highway System
and created and established hereby new routes as fol-
lows, to-wit:

Route No. 73.

Beginning at a point on Route No.

. 20 at or near Zumbrota, thence extending in an east-

erly direction to a point on Route No. 3; affording
Zumbrota, sMazeppa, Zumbro Falls and Wabasha a
reasonable means of communication each with the
other and other places within the State.

Route No. 74. Beginning at a point on Route No.
3 at or near Weaver, thence extending in a south-
westerly direction to a point on Route No. 9 at or
near Spring Valley; affording Weaver, St. Charles,
Chatfield and Spring Valley a reasonable means of
communication each with the other and other places
within the State.

Route No. 75. Beginning at a point on Route No.

.3 in Winona, thence extending in a northeasterly di-

rection to a point on the line between the states of
Minnesota and Wisconsin,

Route No. 76. Beginning at a point on Route No.
43 at or near Wilson, thence extending in a southeast-
erly direction to a point on the line between the states
of Minnesota and Iowa; affording Wilson, Houston
and Caledonia a reasonable means of communication
each with the other and other places within the State.

Route No. 77. Beginning at a point on Route No.
43 at or near Rushford, thence extending in a west-
erly direction to a point on Route No. 56 at or near
Hayfield; affording Rushford, Chatfield, Stewartville,
and Hayfield a reasonable means of communication
each with the other and other places within the State.

Route No. 78. Beginning at a point on Route No.
9 at or near Rushford, thence extending in a souther-
{31' gixl‘ection to a point on Route No. 44 at or near

abel.

Route No. 79. Beginning at a point on Route No.
20 at or near Harmony, thence extending in a south-
erly direction to the line between the States of Minne-
sota and Iowa.

Route No. 80. Beginning at a point on Route No.
9 southerly of Wykoff, thence extending in an easterly
(tiirection to a point on Route No. 20 at or near Pres-
on.

Route No, 81. Beginning at a point on Route No.
9 easterly of Austin, thence extending in a southeast-
erly direction to a point on Route No. 59 easterly of
LeRoy.

Route No. 82. Beginning at a point on Route No.
40 at or near Blooming Prairie, thence extending in
a westerly direction to a point on Route No. 15;
affording Blooming Prairie, Ellendale, Mapleton, and
St. James a reasonable means of communication each
with the other and other places within the State.
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Route No. 83. Beginning at a point on Route No.
5 westerly of Mankato, thence extending in a north-
westerly direction to a point on Route No. 15 southerly
of New Ulm.

Route No. 84. Beginning at a point on Route No.
7 at or near Sleepy Eye, thence extending in a south-
erly direction to the line between the States of Minne-
sota and Iowa; affording Sleepy Eye, St. James, and
Sherburne a reasonable means of communication each
with the other and other places within the State.

Route No. 85. Beginning at a point on Route No.
16.at or near Windom, thence extending in a south-
westerly direction to a point on the line between the
States of Minnesota and Iowa at or near Bigelow; af-
fording Windom, Worthington, and Bigelow a reason-
able means of communication each with the other and
other places within the State.

Route No. 86. Beginning at a point on the line
between the States of Minnesota and Iowa southerly
of Lakefield, thence extending northerly through Lake-
field to a point on Route No. 85 as herein established
westerly of Windom.

Route No. 87. Beginning at a point on Route No.
9 southerly of Wells, thence extending in a southerly
direction through Kiester to a point on the line be-
tween the States of Minnesota and Iowa.

Route No. 88. Beginning at a point on the line
between the States of Minnesota and South Dakota,
and Route No. 9, thence extending in a northeasterly
direction to a point on Route No. 12 at or near Monte-
video; affording Jasper, Pipestone, Marshall, and
Montevideo a reasonable means of communication each
with the other and other places within the State.

Route No. 89. Beginning at a point on Route No.
6 at or near Pipestone, thence extending in a westerly
direction to a point on the line between the States
of Minnesota and South Dakota.’

Route No. 90. Beginning at a point on Route No.
6 at or near Ivanhoe, thence extending in a westerly
direction to a point on the line between the States of
Minnesota and South Dakota.

Route No. 91. Beginning at a point on the line be-
tween the States of Minnesota and Iowa southerly
of Adrian, thence extending in a northerly direction
to a point on Route No. 88 as herein established at
or near Russell; affording Adrian, Lake Wilson, and
Russell a reasonable means of communication each
with the other and other places within the State.

Route No. 92. Beginning at a point on Route No.
17 westerly of Currie, thence extending in an easterly
direction to a point on Route No. 84; affording Cur-
rie and Jeffers a reasonable means of communication
each with the other and other places within the State.

Route No. 93. Beginning at a point on Route No.
4 at or near Redwood Falls, thence extending in a
southeasterly direction to a point on Route No. 70
at or near Sleepy Eye.

Route No. 94. Beginning at a point on Route No.
3 northerly of Hastings, thence extending in a south-
easterly direction to a point on the line between the
States of Minnesota and Wisconsin.

Route No. 95. Beginning at a point on Route No.
94. as herein established at Point Douglas, thence
extending in a northerly direction through Bayport
and Stillwater to a point on Route No. 46 at or near
Taylors Falls.

Route No. 96. Beginning at a point on Route No.
95 as herein established at or near Stillwater, thence
extending in a westerly direction to a point on Route
No. 63 at or near New Brighton.

Route No. 97. Beginning at a point on Route No.
1 at or near Forest Lake, thence extending in an east-
erly direction to a point on Route No. 95 as herein
established.

Route No. 98. Beginning at a point on Route No. 1
at or near Forest Lake, thence extending in a mnorth-
easterly direction to a point on Route No. 46.

Route No. 99. Beginning at a point on Route No.
21 east of Le Center, thence extending in an easterly
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direction to a point on Route No. 21 near General
Shields Lake.

Route No. 100. Beginning at a point on Route
No. 22 at or near Gaylord, thence extending in an
easterly direction to a point on Route No. 3 westerly
of Red Wing; affording Gaylord, Henderson, New
Prague, Northfield, Cannon Falls, and Red Wing a
reasonable means of communication each with the
other and other places within the State.

Route No. 101. Beginning at a point on Route
No. 1 at or near Faribault, thence extending in a
northerly direction to a point on Route No. 50.

Route No. 102. Beginning at the present terminus
of Route No. 1 on the southerly limits of the City of
St. Paul, thence extending in a northerly direction
through the City of St. Paul to the point of begin-
ning of Route No. 1 on the northerly limits of the
city of St. Paul.

Route No. 103. Beginning at the present terminus
of Route No. 1 on the westerly limits of the City of
Duluth, thence extending in a northeasterly direc-
tion to the present point of beginning of Route No.
1 on the northerly limits of the City of Duluth.

Route No. 104. Beginning at the present terminus
of Route No. 3 on the easterly limits of the City of
St. Paul, thence extending in a northwesterly direc-
tion through the cities of St. Paul and Minneapolis
to the present point of beginning of Route No. 3 on
the westerly limits of the City of Minneapolis.

Route No. 105. Beginning at a point on the south-
erly limits of the City of Minneapolis, thence extend-
ing in a northeasterly direction through Minneapolis
to a point at the beginning of Route No. 5 on the
northerly limits of the City of Minneapolis.

Route No. 106. Beginning at a point on Route No.
8 in the westerly limits of the City of Duluth, thence
extending in a southeasterly direction through Duluth
to a point at the water’s edge of St. Louise Bay and
there terminating.

Route No. 107. Beginning at the present terminus
of Route No. 10 on the westerly limits of the City of
Minneapolis, thence extending in an easterly direction
to a point on Route No. 104 as herein established.

Route No. 108. Beginning at the present terminus
of Route No. 12 on the easterly limits of the City of
St. Paul, thence extending in a westerly direction
through the cities of St. Paul and Minneapolis to a
point on the westerly limits of the City of Minneapolis,
connecting with Route No, 12.

Route No. 109. Beginning at the present terminus
of Route No. 45 on the easterly limits of the City of
St. Paul, thence extending into St. Paul in a south-
westerly direction to connect with Route No. 102 as
herein established.

Route No. 110. Beginning at the present terminus
of Route No. 50 on the southerly limits of the City
of Minneapolis, thence extending through Minneapolis
and northerly to a point on Route No. 2 at or near
Aitkin, affording Minneapolis, Anoka, Ogilvie, Isle and
Aitkin a reasonable means of communication each
with the other and other places within the State.

Route No. 111. Beginning at the present terminus
of Route No. 52 on the westerly limits of the United
States Military Reservation at Fort Snelling, thence
extending in a northeasterly direction through the
Military Reservation into the City of St. Paul to con-
nect with Route No. 102 as herein established.

Route No. 112. Beginning at the present terminus
of Route No. 53 on the southerly limits of the City
of South St. Paul, thence extending through South
St. Paul into the City of St. Paul to connect with
Route No. 102 as herein established.

Route No. 113. Beginning at a point on the north-
erly limits of the City of St. Paul, thence extending
in a southeasterly direction into St. Paul to connect
with Route No. 104 as herein established.

Route No. 114, Beginning at the present terminus
of Route.No. 63 on the northerly and easterly limits
of the City of Minneapolis, thence extending into
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Minneapolis in a southwesterly direction to connect
with Route No. 105 as herein established.

Route No. 115. Beginning at a point on Route
No. 112 as herein established in St. Paul thence extend-
ing in a southerly direction to a point on Route No.
1 southerly of Wescott.

Route No. 116. Beginning at a point on Route
No. 104 as herein established in the City of Minne-
apolis, thence extending in a southeasterly direction
to a point on Route No. 53, thence extending in a
southerly direction to a point on Route No. 21 at
or near Kenyon; affording Minneapolis, Mendota,
Hampton, and Kenyon a reasonable means of com-
munication each with the other and other places with-
in the State.

Route No. 117. Beginning at a point on Route
No. 100 as herein established easterly of New Prague,
thence extending in a northeasterly direction and
crossing the Mississippi River easterly of the City of
South St. Paul, thence extending in a northerly di-
rection to a point on Route No. 1 at or near White
Bear.

Route No. 118. Beginning at a point on Route No.
45 southwesterly of Stillwater, thence extending in a
westerly direction to a point on Route No. 105 as
herein established in Minneapolis.

Route No. 119. Beginning at a point on Route
No. 49 at or near Clara City, thence extending in an
easterly direction to a point on Route No. 12 at or
near Excelsior; affording Clara City, Hutchinson, and
Excelsior a reasonable means of communication each
with the other and other places within the State.

Route No. 120. Beginning at a point on Route No.
119 as herein established at or near St. Bonifacius,
thence extending in a northeasterly direction to a
point on Route No. 10.

Route No. 121. Beginning at a point on Route No.
22 at or near Gaylord, thence extending in a north-
easterly direction to a point on Route No. 5; afford-
ing Gaylord, Norwood, and Victoria a reasonable
means of communication each with the other and
other places within the State.

Route No. 122. Beginning at a point on Route
No. 5 in Mankato, thence extending in a northwest-
erly direction through Nicollet to a point on Route
No. 22, southerly of Gaylord.

Route No. 123. Beginning at a point on Route
No. 5 in Le Sueur, thence extending in a southeaster-
ly direction to a point on Route No. 21.

Route No. 124. Beginning at a point on Route No.
39 at or near Wells, thence extending in a southeast-
erly direction to a point on Route No. 9 at or near
Alden. .

Route No. 125. Beginning at a point on Route No.
111 as herein established north of the Mississippi
River, thence extending in a northerly direction to a
point on Route No. 63.

Route No. 126. Beginning at a point on Route No.
104 as herein established in St. Paul at or near Rice
Street, thence extending in a northerly direction to a
point on Route No. 63.

Route No. 127. Beginning at a point on Route No.
1 in the southwesterly portion of White Bear, thence
extending in a northeasterly direction to a point on
Route No. 1 near Bald Eagle Junction, this Route
to be a substitute for the present location of Route
No. 1 between said points.

Route No. 128, Beginning at the present terminus
of Route No. 57 in Mantorville, thence extending in
a northerly direction through Wanamingo to a point
on Route No. 20.

Route No. 129. Beginning at a point on Route No.
24 at or near St. Cloud, thence extending in a south-
easterly direction to a point on Route No. 110 as
herein established northerly of Minneapolis; affording
St. Cloud, Clearwater, and Monticello a reasonable
means of communication each with the other and
other places within the State.
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Route No. 130. Beginning at a point on Route No.”~
3 northwesterly of Minneapolis, thence extending in
a southerly direction to a point on Route No. 52.

Route No. 131. Beginning at a point on Route No.
37 at or near Randall, thence in an easterly direction
to a point on Route No. 27.

Route No. 132. Beginning at a point on Route No.
27 at or near St. Cloud, thence extending in an easter-
ly direction to a point on Route No. 46 at Taylors
Falls; affording St. Cloud, Princeton, Cambridge and
Taylors Falls a reasonable means of communication
each with the other and other places within the state,

Route No. 133. Beginning at a point on Route No.
5 northerly of Braham, thence extending in an east-
erly direction to a point on the line between the States
of Minnesota and Wisconsin.

Route No. 134. Beginning at a point on Route No.
5 southerly of Grasston, thence extending in a north-
erly direction to a point on Route No. 23.

Route No. 135. Beginning at a point on Route
No. 28 westerly of Little Falls, thence extending in a
westerly and southwesterly direction to a point on
Route No. 3 at Osakis; affording Little Falls, Long
Prairie, and Osakis a reasonable means of communi-
cation each with the other and other places within
the State.

Route No. 136. Beginning at a point on Route No.
8 norwesterly of Bemidji, thence extending in a north-
westerly direction to a point on Route No. 11 at or
near Roseau.

Route No. 137. Beginning at a point on Route No.
18 northwesterly of Garrison, thence extending in a
northerly direction to a point on Route No. 34 at or
near Remer; affording Garrison, Deerwood, Crosby,
and Remer a reasonable means of communication each
with the other and other places within the State.

Route No. 138. Beginning at a point on Route No.
19 northerly of Walker, thence extending in a north-
westerly direction to a point on Route No. 4.

Route No. 139. Beginning at a point on Route No.
19 at or near Pine River, thence extending in a
northeasterly direction to a point on Route No. 34.

Route No. 140. Beginning at a point on Route No.
11 at or near Baudette, thence extending in a norther-
ly direction to TLake of the Woods.

Route No. 141. Beginning at a point on Route
No. 28 at or near Sauk Center, thence extending in a
southerly direction to a point on Route No. 4.

Route No. 142. Beginning at a point on Route
No. 4 at or near Paynesville, thence extending in a
northwesterly direction to a point on the line between
the States of Minnesota and North Dakota; afford-
ing Paynesville, Glenwood, and Elbow Lake a reason-
able means of communication each with the other and
other places within the State.

Route No. 143. Beginning at a point on Route
No. 10 westerly of Pennock, thence extending in a
northerly direction to a point on Route No. 142 as
herein established.

Route No. 144. Beginning at a point on Route No.
6 at or near Madison, thence extending in a north-
easterly and northerly direction to a point on Route
No. 142 as herein established at or near Barrett; af-
fording Madison, Appleton, Morris, and Barrett a
reasonable means of communication each with the
other and other places within the State.

Route No. 145. Beginning at a point on Route No.
10 at or near Willmar, thence extending in a westerly
direction to a point on Route No. 144 as herein estab-
lished.

Route No. 146. Beginning at a point on Route
No. 49, thence extending in a southerly direction
through Maynard to a point on Route No. 12.

Route No. 147. Beginning at a point on Route
No. 66 at or near Appleton, thence extending in a
northwesterly direction to a point on Route No. 6.

Route No. 148. Beginning at a point on Route No.
6 at or near Ortonville, thence extending in a north-
westerly direction to a point on Route No. 28.
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Route No. 149. Beginning at a point on Route No.
148 ‘as herein established at Ortonville, thence extend-
ing in a westerly direction to a point on-the line be-
tween the States of Minnesota and South Dakota.

Route No. 150. Beginning at a point on Route No.
12 at or near Hector, thence extending in a northerly
direction to a point on Route No. 4 at or near Paynes-
ville; affording Hector, Grove City, and Paynesville a
reasonable means of communication each with the
other and other places within the State.

Route No. 151, Beginning at a point on Route No.
24 southerly of Kimball, thence extending in a souther-
ly direction to a point on Route No. 14 at or near
Winthrop; affording Kimball, Hutchinson and Win-
throp a reasonable means of communication each with
the other and other places within the State.

Route No. 152. Beginning at a point on Route No.
10 at or near Herman, thence extending in a north-
westerly direction to a point on Route No. 3 souther-
of Breckenridge.

Route No. 153. Beginning at a point on Route No.
8 at or near Evansville, thence extending in a north-
westerly direction to a point on Route No. 6 souther-
ly of Fergus Falls.

Route No. 154. Beginning at a point on Route
No. 6 at or near Canby, thence extending in a wester-
1y direction to a point on the line between the States
of Minnesota and South Dakota.

Route No. 155. Beginning at a point on Route
No. 12 southerly of Madison, thence extending in a
westerly direction to a point on the line between the
States of Minnesota and South Dakota.

Route No. 156. Beginning at a point on Route
No. 104 as herein established in the City of Minne-
apolis at the easterly end of Washington Avenue,
thence extending in a northwesterly and northerly
direction to a point on Route No. 62 easterly of the
Great Northern Railway.

Route No. 157. Beginning at a point on Route
No. 35 on the north side of Mille Lacs Lake, thence
extending in an easterly direction to a point on Route
No. 110 as herein established.

Route No. 158. Beginning at a point on Route
No. 11 at International Falls, thence extending in
an easterly direction to Black Bay.

Route No. 159. Beginning at a point on Route
No. 5 at or near Swan River, thence extending in a
northerly direction to a point on Route No. 4, at or
near Little Fork; affording Swan- River, Nashwauk,
and Little Fork a reasonable means of communica-
tion each with the other and other places within the
State.

Route No." 160. Beginning at a point on Route
No. 35 at or near Tower, thence extending in a wester-
ly direction to a point on Route No. 136 as herein
established southerly of Red Lake.

Route No. 161. Beginning at a point on Route
No. 3 in Red Wing, thence extending in a northerly
direction to a point on the line between the States
of Minnesota and Wisconsin.

Route No. 162. Beginning at a point on Route
No. 34 at or near Remer, thence extending in an
easterly direction to a point on Route No. 8.

Route No. 163. Beginning at a point on Route No.
1 at or near Moose Lake, thence extending in a norther-
ly direction to a point on Route No. 11 southerly of
Orr; affording Moose Lake, Cromwell, Floodwood,
Hibbing, Chisholm, and Orr a reasonable means of
communication each with the other and other places
within the State,

Route No. 164.
No. 1, thence extending in a northerly direction
through Cloquet to a point on Route No. 11.

Route No. 165. Beginning at a point on Route No.
8 westerly of Deer River, thence extending in a north-
westerly direction to a point on Route No. 4.

Route No. 166. Beginning at a point on Route
No. 35 at Ely, thence extending in a southeasterly
direction to a point on Route No. 1. -

Beginning at a point on Route
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Route No. 167. Beginning at a point on Route
No. 11 northerly of Virginia, thence extending in a
northeasterly direction to a point on Route No. 160
as herein established westerly of Tower.

Route No. 168. Beginning at a point on Route
No. 4 near Itasca State Park, thence in a northwester-
ly direction to a point on Route No. 31 at Mahnomen.

Route No. 169. Beginning at point on Route No.
8 at or near Bagley, thence extending in a southerly
direction to a point on Route No. 168 as herein estab-
lished.

Route No. 170. Beginning at a point on Route
No. 32 at or near Thief River Falls, thence extending
in an easterly direction to a point on Route No. 136
as herein established.

Route No. 171. Beginning at a point on Route
No. 6 near St. Vincent, thence extending in a westerly
direction to a point on the line between the States
of Minnesota and North Dakota.

Route No. 172. Beginning at a point on Route
No. 6 at or near Donaldson, thence extending in a
westerly direction to a point on the line between the
States of Minnesota and North Dakota.

Route No. 173. Beginning at a point on Route No.
6 at or near Warren, thence extending in a westerly
direction to a point on the line between the States
of Minnesota and North Dakota.

Route No. 174. Beginning at a point on Route
No. 8 at or near Erskine, thence extending in a
northwesterly direction to a point on Route No. §
southerly of Noyes.

Route No. 175. Beginning at a point on Route
No. 8 at or near Crookston, thence extending in a
southerly direction to a point on Route No. 6 norther-
ly of Hendrum.,

Route No. 176. Beginning at a point on Route
No. 175 as herein established at or near Halstad,
thence extending in a westerly direction to a point
on the line between the States of Minnesota, and North
Dakota.

Route No. 177. Beginning at a point on Route
No. 32 southerly of Red Falls, thence extending in
a southerly direction to a point on Route No. 182.

Route No. 178. Beginning at a point on Route
No. 6 near Crookston, thence extending in a south-
easterly direction to a point on Route No. 177 as
herein established at or near Fertile.

Route No. 179. Beginning at a point on Route
No. 6 at or near Ada, thence extending in a southerly
direction to a point on Route No. 64 at or near Barns-
ville.

Route No. 180. Beginning at a point on Route
No. 153 as herein-established at or near Ashby, thence
extending in a northeasterly direction to a point on
Route No. 181 as herein established at or near Otter
Tail.

Route No. 181. Beginning at a point on Route
No. 36 at or near Henning, thence extending in a
northwesterly direction to a point on Route No. 2
at or near Perham,

Route No. 182. Beginning at a point on Route
No. 30 at or near Lake Lizzie, thence extending in a
westerly direction to a point on Route No. 64 at or
near Barnesville. *

Route No. 183. Beginning at a point on Route
No. 36 east of Henning, thence extending in an easter-
ly direction to a point on Route No. 2 at or near
Staples.

Route No. 184. Beginning at a point on Route
No. 29 at or near Deer Creek, thence extending in a
northerly direction to a point on Route No. 2.

Route No. 185. Beginning at a point on Route
No. 1 at Sandstone, thence extending in a northeaster-
ly direction to a point on Route No. 103 as herein
established in Duluth.

Route No. 186. Beginning at a point on Route
No. 110 as herein established, thence extending in
an easterly direction to a point on Route No. 185 as
herein established at or near Askov; affording Isle,
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Finlayson, and Askov a reasonable means of com-
munication each with the other and other places with-
in the State.

Route No. 187. Beginning at a point on Route
No. 18 at or near Elk River, thence extending in a
southerly direction to a point on Route No. 117 as
herein established.

Route No. 188. Beginning at a point on Route
No. 69 at Buffalo, thence extending in an easterly
direction to a point on Route No. 110 as herein
established.

Route No. 189. Beginning at a point on Route
No. 5 southerly of Mora, thence extending in a souther-
1y direction to a point on Route No. 132 as herein
established.

Route No. 190. Beginning at a point on Route
No. 6 at or near Wheaton, thence extending in a south-
westerly direction to a point on Route No. 28 at or
near Browns Valley.

Route No. 191. Beginning at a point on Route
No. 190 as herein established southwesterly of Whea-
ton, thence extending in a westerly direction to a
point on the line between the States of Minnesota and
South Dakota. :

Route No. 192. Beginning at a point on Route
No. 1 at or near Hinckley, thence extending in an
easterly direction to the line between the States of
Minnesota and Wisconsin.

Route No. 193. Beginning at a point on Route
No. 2 at or near Motley, thence extending in a north-
erly direction to a point on Route No. 34 westerly of
‘Walker.

Route No. 194. Beginning at a point on Route
No. 117 as herein established at or near Mendota,
thence extending in a northeasterly direction to a
point on Route No. 102 as herein established.

Route No. 195. Beginning at a point on Route
No. 1 at or near Albert Lea, thence extending in a
southwesterly direction to a point on the line be-
tween the States of Minnesota and Iowa.

Route No. 196. beginning at a point on Route
No. 8 at or near Grand Rapids, thence extending in a
northerly direction to a point on Route No. 160 as
herein established; affording Grand Rapids and Big
Fork a reasonable means of communication each with
the other and other places within the State.

Route No. 197. Beginning at a point on Route
No. 4 southerly of Park Rapids, thence extending in
an easterly direction to a point on Route No. 139 as
herein established easterly of Backus.

Route No. 198. Beginning at a point on Route
No. 9 at or near LaCrescent, thence extending in a
southerly direction to a point on the line between
the States of Minnesota and Iowa.

Route No. 199. Beginning at a point on Route
No. 9 at or near Austin, thence extending in a south-
westerly direction to a point on the line btween the
States of Minnesota and Iowa.

Route No. 200. Beginning at a point on Route
No. 4 at or near Itasca State Park, thence extending
in a westerly direction to a point on Route No. 30
at or near Waubon.

Route No. 201. Beginning at a point on Route
No. 82, as herein established, near Waldorf, thence
extending in a northwesterly direction to a pomt on
Route No. 39 at or near Mankato.

Route No. 202. Beginning at a point on Route
No. 11 at or near Eveleth, thence extending in a
northeasterly direction to a point on Route No. 35
at Gilbert,

Route No. 203. Beginning at a point on Route
No. 11 westerly of Duluth, thence extending in a
southeasterly direction through Proctor and Duluth
to the water’'s edge at St. Louis Bay, and there ter-
minating.

Route No. 204. Beginning at a point on Route
No. 11, westerly of Duluth, thence extending in a
gsoutheasterly direction to a point on Route No. 103,
as herein established in Duluth.
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Route No. 205.. Beginning at a point on Route
No. 54 easterly of Herman, thence extending in an
easterly direction to a point on Route No. 29, at or
near Alexandria.

Route No. 206. Beginning at a point on Route

No. 30, at or near Pelican Rapids, thence extending

in an easterly direction to a point on Route No. 181,
as herein established, southerly of Perham.

Route No. 207. Beginning at a point on Route
No. 2, at or'near Frazee, thence extending in an easter-
ly direction to a point on Route No. 4 at or near Men-
ahga.

Route No. 208..Beginning at a point on Route
No. 28, at or near Starbuck, thence extending in a
northerly direction to a point on Route No. 3, at or
near Garfield.

Route No. 209. Beginning at a point on Route
No. 3, at or near Becker, thence extending in a norther-
ly direction to a point on Route No. 18, at or near
Brainerd, affording Becker, Foley, Gilman, Pierz and
Brainerd a reasonable means of communication each
with the other and other places within the State.

Route No. 210. Beginning at a point on Route
No. .10 at or near Benson, thence extending in an
easterly direction to a point on Route No. 4 at or
near New London.

Route No. 211. Beginning at a point on Route
No. 64 at or near Barnesville, thence extending in a
southwesterly direction to a point on Route No. 3 at
or near Breckenridge. (Act Apr. 22, 1933, c. 440,§1.)

Act Apr. 22, 1933, cited, is entltled “An act to add
new routes to the Trunk Highway System of Minnesota;
for the amendment of Mason’s Minnesota Statutes of
1927, Section 2554, Subdivision 5, Section 2557 and Section
2554, as amended, and for other purposes, all relating to
the Trunk Hnghway System

The following preamble precedes the enacting clause

of Act Apr. 22, 1933, cited

“WHE REAS subsequent to the adoption of Article
16 of the Constitution of Minnesota at Ieast 75 per cent
of the total number of the miles of the routes embraced
in the trunk highway system as specified in said Article
16 of the Constitution of Minnesota have been con-
structed and permanently improved, and

WH EAS, the funds available for the construction,
1mprovement and maintenance of the additional routes
of the highway system as hereinafter set forth are suf-
ficient therefor in addition to the construction and main-
tenance of the several routes specifically described in
said Article 16 of the Constitution of Minnesota, and

WHEREAS, the Legislature is in such case authorized
;o add new routes to said trunk highway system, there-

ore:”.

2662-23%a. Same—funds available—That funds
are available for the construction, improvement and
maintenance of the additional routes of said trunk
highway system hereinbefore set forth, sufficient there-
for, in addition to the construction and maintenance
of the several routes specifically described in said
Article 16 of the Const‘tution of the State of Minne-
sota, and the said additional routes hereinbefore de-
scribed are each and all hereof added to said trunk
highway system pursuant to the power and authority
vested in the Legislature under said Article 16 of the
State Constitution. (Aect Ayr. 22, 1933, c. 440, §2.)

2662-214 b. Same—Ilocation—deviations—powers of
commissioners.—The Commissioner of Highways is
hereby authorized and empowered to specifically and
definitely locate each of the foregoing described routes
but in so locating the same he shall not deviate from
the starting points or terminals as set forth herein,
nor shall there be any deviation from the various vil-
lages and cities named therein through which such
routes shall pass. All of the provisions of existing
law defining the powers and duties of the Commis-
sioner of Highways with reference to the temporary
and permanent location of trunk highways and other
highway matters are hereby conferred upon said Com-
missioner of Highways with respect to the foregoing
routes. (Act Apr. 22, 1933, c. 440, §6.)

2662-236c. Same——separability clause.—In the
event that any provision or paragraph or part of this
Act shall be questioned in any court and shall be
held to be invalid the remainder of said Act shall
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not be invalidated but shall remain in full force and
effect. (Act Apr. 22, 1933, ¢. 440, §7.)

2662-3. The Capitol Highway established.—The
following route between the City of St. Paul and
the south boundary of the State of Minnesota is here-
by named and designated “The Ca.pltol Highway,”
to-wit :

Beginning at the intersection of University Avenue,
and Highway No. 62, in Anoka County, thence souther-
ly along University Avenue through Minneapolis, and
thence southerly along University Avenue and Robert
Street through St. Paul, thence southerly along South
Robert Street through West St. Paul to a point at or
near the northeast quarter-corner of Section 189,
Township 27, Range 22, thence southeasterly and
southerly to a point at or near the southeast corner
of Section 35, Township 113, Range 19, thence south-
erly, traversing in part the line between Rice and
Goodhue Counties, to Trunk highway No. 21, thence
southeasterly on said Highway to Trunk Highway
No. 56, thence southerly on Trunk Highway No. 56
through Dodge Center to Trunk Highway No. 9,
thence east on Trunk Highway No. 9 to the north-
east corner of Section 2, Township 102, Range 17;
thence in a southeasterly direction along Mower
County State Aid Road “A’’ to a point on the Iowa
State line at or near the center of Section 34, Town-
ship 101, Range 14. (’°27, c¢. 235; Apr. 9, 1931, e.
126, §1.)

2662-4. Colvil Memorial nghwuy established.—
That the following described highway be known as the
Colvill Memorial Highway:

Beginning at Gaylord and running thence in an
easterly direction through Lonsdale, Northfield and
Cannon Fallg, terminating .at the City of Red Wing.
(Act Apr. 21, 1933, c. 353.)

LOCAL AND TEMPORARY ACTS

Act 1915, c. 44, as amended by Laws 1919, ¢. 528, men-
tioned in note is set forth herein as §§2565-4 to 2565-8.

Laws 1909 c, 435 (G. S. 1913, §2594), is no longer in
force. Op. Atty. Gen., Nov. §, 1930.

Laws 1931, c. 111, limits scope of Laws 1915, c. 44, as
amended by ‘Laws 1919, c. 528

Laws 1931, c. 113, authorizes issuance of state bonds
§093g,mount of $10,000,000 in 1931, and a like amount in

Laws 1923, c. 129, §l1, relating to roads to meandered
lakes, was amended by Laws 1929, c. 142.

MOTOR VEHICLES

2672. Definitions.—Wherever in this Act the fol-
lowing terms are used they shall be construed to have
the meaning herein ascribed to them:

‘““Application for Registration’” shall have the same
meaning as “listing for taxation,” and when a motor
vehicle is registered it is also listed.

Trucks used for transporting things other than
passengers shall be classified and taxed as follows:

Class T trucks shall include all trucks, tractors,
truck-tractors, semi-trailers and trailers used exclu-
sively by the owner of such truck to transport agri-
cultural, horticultural, dairy and other farm products

including live stock, produced by the owner of the ]

truck from the farm to market, and to transport prop-
erty and supplies to the farm of the owner, and
trucks used in rendering occasional accommodation
service for others in transporting farm products from
a farm to market or supplies to a farm, or a farmers’
co-opertaive even though the same be paid for, where
such truck is owned by a person not engaged in the
transportation business.

Class X trucks shall include all trucks, tractors,
truck-tractors, semi-trailers and trailers used exclu-
sively in transporting property within the zone cir-
cumscribed by a line running parallel to the corporate
limits of any city or village or contiguous cities and/
or villages and 35 miles distant therefrom. The per-
mitted zone of operation shall be a zone in which the
postoffice address of the licensee is located unless at
the time of application for license he designates some
other zone. The postoffice address of the owner or

§2672

the zone selected for operation shall be stencilled
by the owner in a conspicuous place on said motor
vehicle. The X truck may be used by the owner there-
of outside the zone for the purpose of transporting
agricultural, horticultural, dairy and other farm prod-
ucts, including live stock produced by the owner of
the truck from the farm to market and to transport
property and supplies to the farm of the owner of
the truck. Class X trucks shall also include, trucks,
tractors, truck-tractors, semi-trailers and trailerg
operating on any highway in the state, engaged ex-
clusively in transporting logs and other like forest
products, or materials used in highway construction,
or contractors’ outfits to the place where work is to
be performed and/or vehicles used exclusively as
service or repair cards going to or from the place ren-
dering ajd and assistance to the disabled motor ve-
hicle. The gitus of an X truck may be changed by the
owner thereof on application.

Class Y trucks shall include all trucks, tractors,
truck-tractors, semi-trailers and trailers not included
under Class T or (Class X.

“Commercial Passenger Transportation’’ shall mean
the carriage of passengers for hire between points
not wholly within the limits of the same city, village
or borough, provided that bus lines operating wholly
within two or more contiguous cities, villages or
boroughs, or between a city and a village, or villages
contiguous thereto, and local bus lines carrying pas-
sengers from a railroad station from or to places in
the vicinity thereof shall not be construed to be en-
gaged in commercial passenger transportation.

“Highway.”” Any public thoroughfare for vehicles,
including streets in cities, villages and boroughs.

‘“Motor Vehicles.” Any self-propelled vehicle not
operated exclusively upon raflroad tracks, and any
vehicle propelled or drawn by a self-propelled vehicle,

“Owner.” Any person, firm, association or corpora-

. tion owning or renting a motor vehicle, or having the

exclusive use thereof, under a lease or otherwise,
for a period of greater than 30 days.

“Tractor.”” Any motor vehicle designed or used
for drawing other vehicles but having no provision
for carrying loads independently.

“Truck-tractor.” Any motor vehicle designed and
used primarily for drawing other vehicles and not
so comstructed as to carry a load other than a part

" of the weight of the vehicle and load so drawn.

“Trailer.” Any vehicle designed for carrying prop-
erty or passengers wholly on its own structure and
for being drawn by a motor vehicle.

‘‘Semi-Trailer.” A vehicle of the trailer type so
designed and used in conjunction with a self-propel-
led vehicle that a considerable part of its own weight
or that of its load rests upon anAd is carried by the
towing vehicle.

“Truck.” Any motor vehicle designed or used
principally for carrying things other than passengers
and includes a motor vehicle to which has been added
a cabinet box, platform, rack or other equipment for
the purpose of carrying merchandise other than the
person or effects of the passenger. -

“Unloaded weight’’ shall mean the actual weight
of the vehicle fully equipped without a load.

‘“‘Gross weight” gshall mean the actual unloaded
weight of the vehicle, either a truck, tractor, truck-
tractor, semi-trailer or trailer, fully equipped for
service plus the weight of the maximum load which
the applicant has elected to carry on such vehicle.

‘“‘Registrar.”” The registrar of motor vehicles de-
signed in this Act.

“Sworn statement.”” Any statement required by
or made pursuant to the provisions of this Act, made
under oath administered by an ofﬂcer authorized to

' administer oaths.

“Dealer.”” Any person, firm or corporation regu-
larly engaged in the business of manufacturing, or
selling, purchasing and generally dealing in new and
unused motor vehicles having an established place
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of business for the sale, trade and display of new and
unused motor vehicles and having in its, his or their
possession new and unused motor vehicles for the
purpose of sale or trade. (’21, e. 461, §1; ’25, c.
299, §1; '27, c. 165, §1; '29, c. 432; Apr. 20, 1931, c.
217, §1; Apr. 20, 1933, c. 344, §1.)

Sec. 6 of Act Apr. 20, 1933, cited, provides that the act
shall take effect Jan. 1, 1934, See §2684-7a as to con-
struction of act.

283US57, 51SCR354, aff'g 180M241, 230NW572.

The tax imposed hereunder is a lien tax, and is a
property tax including an inseparable element of privi-
lege tax, 173M72, 216NW542,

Refund of motor vehicle registration tax paid. 173
M98, 216NW541. .

This act is valid as applied to soldier stationed on
federal military reservation and who owns and drives
an automobile for his own purposes on the highways
of the state outside the reservation. 180M241, 230NW

2.

Clagsification of and tax on truck not used in 1933 by
owner who registered in 1932 must be determined by
‘‘use” made of truck by purchaser in 1933. Op. Atty.

Gen,, July 18, 1933
is not applicable to registration of

Laws 1933, c. 344,
motor vehicles for year 1933. Op. Atty. Gen., May 11,

1933

Aflidavit that converted Ford roadster was used only
for personal use in going to and from cabin was in-
sufficient to entitle owner to refund or to registration in
“T"” class. Op. Atty. Gen., Aug. 30, 1933

20673. Vehicles exempt from motor vehicle license.
—Vehicles owned and used soley in the transaction
of official business by representatives of foreign pow-
ers, by the federal government, the State or any polit-
ical sub-division thereof, or vehicles owned and used
exclusively by educational institutions and used
solely in the transportation of pupils to and from
such institutions, shall be exempt from the provisions
of this Act requiring payment of tax or registration
fees, but all such vehicles except those owned by the
Federal Government, municipal fire apparatus, police
patrols and ambulances, the general appearance of
which is unmistakable, shall be registered as herein
required and shall display tax exempt number plates
furnished by the registrar at cost, provided, however,
in the case of vehicles used in general police work
the pleasure vehicles classification license number
plates shall be displayed and furnished by the registrar
at cost; but-the exemption herein provided shall not
apply to any vehicle, except such vehicles used in
general police work, unless the name of the State
Department or the political sub-division owning such
vehicle shall be plainly printed on both sides thereof.
Provided, however, that the owner of any such ve-
hicle, desiring to come under the foregoing exemption
provision shall first notify the Chief of the State
Trunk Highway Patrol who shall provide suitable
seals and cause the same to be affixed to any such
vehicle. Tractors used solely for agricultural pur-
poses, for drawing threshing machinery or for road
work other than hauling material, implements or

husbandry temporarily moved upon the highway, road -

rollers and small trailers of less than 1000 pounds
capacity used only with pleasure vehicles on occasgional
trips shall not be taxed as motor vehicles using the
public streets and highways and shall be exempt
from the provisions of this Act. Motor vehicles, which
are used only for the purpose of carrying sawing ma-
chines, well drilling machines, feed grinders and corn
shellers temporarily attached to them, shall be subject
to the registration tax as herein provided, but the
machine so attached shall not be subject to this tax
but shall be listed for taxation as personal property
as provided by law. Motor vehicles, which are used
only for the purpose of carrying sawing machines,
well drilling machines or corn shellers permanently
attached to them shall not be subject to the regis-
tration tax as herein provided, but shall be listed for
taxation as personal property as provided by law. Mo-
tor vehicles which during any calendar year have not
been operated on a public highway shall be exempt
from the provisions of this Act requiring registration
payment of tax and penalties for non-payment there-
of, provided that the owner of any such vehicle shall
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firgt/file his verified written application with the Reg-

. iftrar of Motor Vehicles, correctly describing such ve-

hicle. Nothing herein shall be construed as repealing
or modifying Chapter 361, Laws 1929 [§§2673-2,
2673-3], or Chapters 217 [§§2672, 2686 to 2686-3]
and 220 [§§2684-1 to 2684-7], Laws of 1931. (’21,
c. 461, §2; 23, c. 418, §2; Mar. 6, 1931, ¢. 39, §1;
Apr. 17, 1933, c. 298.)

Sec. 2 of Laws 1931, c. 39, makes act effective on its
passage.
283US57 51SCR354, aff'g 180M241, 230NW572,

Automobile owned by soldier statloned at Fort Snel-
ling and used for his own purposes on the highways of
the state outside the reservation, held subject to tax.
180M241, 230NW572.

The amendment by Laws 1933, ¢. 298, wag intended to
apply to registration of motor vehicles for taxation for
year 1933 and was not retroactive to any prior year.
Op. Atty. Gen., Apr. 29, 1933.

Under amendment by Laws 1933, ¢, 298, a church high-
school bus is exempt from registration tax. Id.

Owners entitled to exemption from payment under
Laws 1933, c. 298, but who paid tax before passage
thereof are not entitled to a refund without legislative
appropna.tlon. Id.

Phrase “during any calendar year’ has reference to
any 12-month period from January 1 to December 31, Id.

If owner at beginning of year makes verified written
application indicating that he does not intend to use car,
but on September 1 determines to place vehicle in oper-
ation, he must pay tax for whole year. Id.

A vehicle last used and registered in 1931 and stored
during 1932 may not be registered in 1933 without pay-
ing judgment for taxes and penalties for 1932. Id.

A car reported as junked in 1930 cannot be reregis-
tered in 1933 without payment of tax and penalties for
years 1931 and 1932, though extensive repairs are con-
templated.

Second hand motor vehicles on hand for sale by li-
censed dealers are exempt if dealer shall first file his ap-
plication for exemption. Id.

Unlicensed dealers dealing excessively in used cars
are entitled to avail themselves of provisions relating
to exemption. Id.

Trucks being towed to ahd from railroad tracks are
not being operated on a public highway. Op. Atty. Gen,,
June 13, 1933.

Where owner, not a farmer, registered truck for 1932
in “X” class but was not operated during that year and
was not used in 1933 until purchased by farmer, farmer
is entitled to a class “T” registration. Op. Atty. Gen,
June 27, 1933.

A carpenter who in 1932 had registered in “X" class
truck converted from passenger vehicle by addition of
box for carrying tools could have his vehicle registered
as a roadster in 1933 where he took off the box on April

, 1933, no use having been made of the truck before
that date. Id.

Laws 1933, c. 298, applies to registration of motor
vehicles for taxation for year 1933 and is not retroactive
to any prior year. Op. Atty. Gen,, Apr. 29, 1933.

Secretary of state cannot make refund of tax paid be-
fore passage of Laws 1933, c. 298, on a bus used by
church high school solely for transporting pupils. Id.

A church school bus used solely for transportation of
?élpils must be registered but is exempt from taxation.

“During any calendar year” has reference to 12-month
period from Jan. 1 to Dec. 31, both dates inclusive. Id.

Owner of stored vehicle may file his verified written
application for exemption at any time prior to judgment
against him for non-payment of tax.

One filing application for exemption but later in Sep-
tember deciding to use car must pay whole tax for year
together with penalties. Td.

A vehicle not used since 1931 may not be registered
for_d1933 without having taxes and penalties for 1932
paid.

Reference in Laws 1933, c¢. 298, to Laws 1929, c. 361,
is of no effect, such act being held unconstitutional, 1Id.

Second hand motor vehicles on hand for sale by li-
censed dealers are exempted from taxation for entire
year upon proper application. 1Id.

Dealers in used cars are entitled to exemption, though
they may not be licensed under present law. 1d.

One registering vehicle after passage of Laws 1933, c.
298, under which he was entitled to exemptlon, is en-
titled to refund. Op. Atty. Gen., June 2, 3.

2673-2. Taxation of motor vehicles.——Motor vehicles
using the public highways of this state and owned by
companies whose property in this state is taxed on
the basis of gross earnings shall be registered and
taxed as provided for the registration and taxation
of motor vehicles by Laws 1921, Chapter 461 [Ma-

- son’s Minn. Stat., 1927, §§2672 to 2699], as now or

hereafter amended. (Act Apr. 24, 1929, c. 361, §1.)

Laws 1929, c. 361, impliedly amending Mason’s Minn.
Stat.,, §2268, and excluding from the gross earnings tax
the license tax on vehicles used on the highways, is un-
constitutional. 180M268, 230NWS815.
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2673-3. Gross earnmgs tax not to apply.—'l‘he tax
on basis of gross earnings paid by such conlpany
gshall be in lieu of all other taxes upon its prclaperty

. as now provided by law, except motor vehicles using
the public highways of this state. (Act Apr. 24
c. 361, §2.)

2673-4. Certain motor vehicles exempted from tax-
ation.—That where a motor vehicle has been totally
and permanently destroyed by fire between the| dates
of January 1st, 1933, and February 15th, 1933, or
between the same dates in any year hereafter and
shall not have been used upon public streets or
highways of this state during such period, then such
motor vehicle shall be exempted from tax under the
provisions of Mason’s Minnesota Statutes of I1927
Section 2690, and acts amendatory thereof, upon the
satisfactory proof of such facts to the registrar of the
Motor Vehicle Registration Department. (Act Apr.
1, 1933, c. 139.)

2674. Rate of tax.—(a) Motor vehicles, except as
set forth in Section 2 hereof, using the public streets
or highways in the State of Minnesota shall beltaxed
in lieu of all other taxes thereon, except wheelage
taxes, so-called, which may be imposed by any borough
city or village, as provided by law, and shall be priv-
ileged to use the public streets and highways, on the
basis and at the rates for each calendar year as fol-
lows:

Motor vehicles for carrying passengers and hearses
........ 2-4/10% of value. |

Provided that the minimum tax on all passenger
motor vehicles under 2,000 pounds weight except as
hereinafter provided shall be ...... $10.00 and the
minimum tax on all passenger motor vehicles'2,000
pounds and over in weight shall be $12 50,

Two-wheel trailers of less than 1,000 pounds ca-
pacity, used only with pleasure vehlcles and not em-
ployed in the transportation of passengers or Igoods
for hire, shall not be subject to taxation as motor
vehicles.

Tractors ...... 2-4/10% of value.

The tax on Class T trucks as defined shall bel 2.4%
on the base value.

The tax on Class X trucks as defined shall be|3 49
on the base value.
 Provided that the minimum tax on all Class T
and X trucks and tractors of 1 ton and under manu-
facturers’ rated carrying or hauling capacity shall be
...... $15.00 except that the minimum tax on trucks
converted from passenger vehiclés, on which the min-
imum was $12.00 or $15.00, shall pay the same tax
as would the vehicle before being converted and the
minimum tax on all trucks and tractors of overll ton
and under 2 tons manufacturers’ rated carring or
hauling capacity shall be $20.00 and minimum tax on
all trucks and tractors of 2 ton or over and under 3
tons manufacturers’ rated carrying or hauling capac-
ity shall be $30.00 and the minimum tax on all trucks
and tractors of 3 tons or over and under 4 tons manu-
facturers’ rated carrying or hauling capacity shall be
...... $60.00 and the minimum tax on all trucks and
tractors of 4 tons and over and under 5 tons manu-
facturers’ rated carrying or hauling capacity; shall
be ...... $85.00 and the minimum tax on all trucks
and tractors of 5 tons and over and under 6 tons man-
ufacturers’ rated carrying or hauling capa.city| shall
be ...... $125.00 and the minimum tax on all trucks
and tractors of 6 tons and over manufacturers’| rated
carrying or hauling capacity shall be
$150.00 and the minmum tax on trailers and|semi-
trailers shall be $2.00 for each ton or fraction thereof
of such capacity.

The tax on Class Y trucks used in 1ntrastate com-
merce shall be as provided in section (a)-1 hereof.

The tax on Class Y trucks used exclusively 1n|1nter-
state commerce shall be as provided in Section|(a)-3
hereof.

Busses and carriers of passengers for hire engaged
in commercial passenger trasportation, other than
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taxicabs and vehicles engaged in livery business....
10% of value, provided that the minimum tax on all
commercial passenger busses of over fifteen passen-
ger seating capacity shall be three hundred fifty dol-
lars ($350.00), and on those of fifteen and less and
over five passenger seating capacity, other than taxi-
cabs and vehicles engaged in livery business shall be
two hundred fifty dollars ($250.00).

Motorcycles without side car....§$3.00.
cles, side car additional....$2.00,

Motor vehicles specially equipped for operation
over snow and used exclusively for such purpose....
$3.00 if weighing one ton or less, and an additional
$2.00 for each additional ton or fraction thereof.

Value until the end of the first calendar year of
vehicle life construing the year of the model desig-
nation as the first year of such life shall be construed
to mean the ‘““base price for taxation’” as hereinafter
defined. 3
* For the purpose of fixing a base price for taxation
from which depreciation in value at a fixed percentum
per annum can be computed, such price is defined as
follows:

The base price for taxation of a motor vehicle of
which a similar or corresponding model, as defined in
Section 21 of this Act, was being manufactured on
October 1 preceding the year for which the tax is
levied, shall be the manufacturers’ list price of such
similar or correspondmg model in effect on such Oc-
tober 1. The base price for taxation of a motor ve-
hicle of which no such similar or corresponding model
was manufactured until after such October 1 shall
be the manufacturers’ list- price at the factory when
the vehicle taxed was first manufactured. The base
price for taxation of a motor vehicle of which no such
similar or corresponding model has been manufac-
tured since a time prior to such October 1 shall be
the price fixed by the Registrar as a reasonable man-
ufacturers’ list price at the factory on such October
1 if such vehicle has been then manufactured at pre-
vailing costs.

Value during each succeeding year of vehicle life
shall be construed to mean such base price for tax-
ation, less ten per cent for the second year, less twen-
ty per cent for the third year, less thirty per cent for
the fourth year, less forty per cent for the fifth year,
less fifty per cent for the sixth year, less sixty per cent
for the seventh year, less seventy per cent for the
eighth year, less eighty per cent for the ninth year,
and less ninety per cent for the tenth and each sub-
sequent year. The tax on any motor vehicle after the
tenth year of its life as herein defined shall not exceed
the prescribed minimum for vehicles of that class.

When a motor vehicle shall become first subject to
taxation between June 30 and October 1, the tax for
the remainder of the calendar year shall be one-half

Motorcy-

_the tax for a whole year.

When a motor vehicle shall become first subject
to taxation after September 30 and on or before De-
cember 31; the tax for the remainder of the calendar
year shall be one-fourth the tax for a whole year.

(a)-1. Class Y trucks. The tax on a tractor, or
truck-tractor shall be determined by the actual un-
loaded weight of the vehicle. The tax on a semi-trail-
er, trailer or truck shall be based on the gross weight
of such vehicle. The gross weight shall be the actual
unloaded weight of the vehicle plus the weight of the
maximum load which the applicant has elected to
carry in such vehicle and for which such vehicle has
been licensed. This tax shall be known as a ‘‘gross
weight use tax.” The gross weight use tax on each
vehicle shall be as follows:

Where the gross weight of the vehlcle is 6,000
pounds or less $25.00

Where the gross weight of the vehicle is over 6,000
pounds and less than 20,000 pounds the tax shall be
$25.00 plus an additional tax of $15.00 for each 2,000
pounds of weight or major part thereof in excess of
6,000 pounds.
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Where the gross weight of the vehicle is over 20,000
pounds and less than 30,000 pounds, the tax shall be
$130.00 plus an additional tax of $40.00 each ton,
or major part thereof in excess of 20,000 pounds.

‘Where the gross weight of the vehicle is over 30,-
000 pounds, the tax shall be $330.00 plus an addition-
al tax of $75.00 for each 2,000 pounds or major part
thereof in excess of 30,000 pounds.

(a)-2. The applicant for a Y license shall state
in writing upon oath, among other things, the un-
loaded weight for such vehicle and the maximum load
which the applicant proposes to carry thereon and
such vehicle shall be licensed to carry as the maxi-
mum legal load the loadweight so selected, and no
vehicle shall exceed such authorized loadweight by
more than 1000 pounds. The gross weight of the
vehicle for which such license tax is paid shall be
stencilled in a conspicuous place on said vehicle by
the owner thereof and the weght of a tractor or truck-
tractor shall be likewise stencilled in a conspicuous
place thereon.

The Registrar of Motor Vehicles shall cancel the
certificate of registration and/or license plate issued
by him upon conviction of the owner of such vehicle
for transporting a loadweight exceeding the author-
ized loadweight by more than 1000 pounds. No cer-
tificate of registration and/or license plate shall
thereafter be issued to operate such vehicle during
such year except upon payment of a tax based on the
gross load weight said vehicle was transporting at
the time such offense was committed and the tax so
to be paid shall be subject to a proportionate tax as
provided herein.

The tax imposed on-class Y trucks in each instance
shall be increased 509% on a motor vehicle not equip-
ed wholly with pneumatic tires.

(a)-3. No truck, tractor, truck-tractor, semi-trailer
or trailer shall be operated on the highways of this
state engaged exclusively in transporting property in
interstate commerce or between this state and any pro-

vince in the Dominion of Canada unless such vehicle.

has been registered and a license plate of a distine-
tive color issued therefor by the Registrar of Motor
Vehicles, and shall have stencilled thereon the un-
loaded weight. Provided, that this section shall not
apply to a motor vehicle exclusively engaged in trans-
porting commerce from a state or from any province
in the Dominion of Canada exclusively upon the streets
of any city or village in the State of Minnesota. The
applicant shall pay therefor a fee of $5.00 for each
such vehicle and in addition thereto a truck mile
tax as compensation for the use of the highways, which
said tax shall be based upon the unloaded weight of
the vehicle and the distance that such vehicle travels
on the highways of this state. The tax on each such
motor vehicle or combination of vehicles shall be as-
certained by multiplying the number of miles traveled
by each of such vehicles on the highways of this state
by the rate per mile as provided herein.

The tax on a combination of a truck-tractor and
semi-trailer and/or a tractor and trailer, shall be
determined by adding together the unloaded weight
of both the truck-tractor and semi-trailer and/or trac-
tor and trailer. The combined weight of the vehicles
so ascertained shall determine the unloaded weight
of such combination of vehicles for the purpose of
computing such tax. Where a trailer is not attached
directly to a tractor it shall be subject to a truck mile
tax based on the unloaded weight of such trailer.

The truck mile tax shall be determined as follows:
Vehicle or combination of vehicles having

an unloaded weight of not to exceed

3 toNS ... et e .. Yic per mi.
Vehicle or combination of vehicles having

an unloaded weight of 3 tons and not

exceeding 4 tons................ ... 14 ¢ per mi.
Vehicle or combination of vehicles having

an unloaded weight of 4 tons and not

exceeding 5 tons........... vesessss Ycpermi.
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Vehicle or combination of vehicles having
an unloaded weight of 5 tons and not
exceeding 6 toms..................

Vehicle or combination of vehicles having
an unloaded weight of 6 tons and not
exceeding 7 toms.........c0cv .. 134 ¢ per mi.

Vehicle or combination of vehicles having
an unloaded weight of 7 tons and not

1¢ per mi.

exceeding 8 tons............ 0. 2¢ per mi.
Vehicle or combination of vehicles having

an unloaded weight of 8 tons and not

exceeding 9 tons.......... . 0. 215 ¢ per mi.
Vehicle or combination of vehicles having

an unloaded weight of 9 to 10 tonmns. 3c per mi.

Any vehicle or combination of vehicle having an un-
loaded weight of more than 10 tons.. 4c¢ per mi.
The owner of any motor vehicle subject to tax pro-

vided for in this section may, if he so elects, pay as

a tax on any such vehicle the tax provided for in Sec-

tion A-1 in lieu of the tax herein provided.

(a)-4. The Registrar of Motor Vehicles shall fur-
nish to the owner of such vehicle appropriate blank
forms on which to report the miles which said motor
vehicle travels on the highways of this state. The
owner of such vehicle shall file with such Registrar
of Motor Vehicles daily reports of such mileage tra-
veled in Minnesota, if any, and shall keep such other
records and furnish such information as said Regis-
trar of Motor Vehicles may require. The Regis-
trar of Motor Vehicles is authorized to require that
any tractor, truck-tractor, semi-trailer, trailer or
truck be equipped with a mechanical device approved
by him to register the miles traveled by such motor
vehicle, and such motor vehicle, including all ap-
pliances and all the books and records of said owner,
shall be subject to inspection at any time by the Re-
gistrar of Motor Vehicles.

The owner of every motor vehicle subject to the
truck-mile tax shall, on or before the 15th of each
month, pay to the Registrar of Motor Vehicles the
truck-mile tax due and payable for the preceding
month. At the time of the payment of such tax, such
owner shall file with the Registrar under oath upon
a form prescribed by the Registrar, a report showing
the truck miles operated during the preceding month
and such other information as may be required. If
the vehicle was not operated over the highways of
this state during  such month the report should so
state.

The Registrar of Motor Vehicles shall not issue a
license plate under this section until the owner of
said motor vehicle has filed with the said Registrar
a surety bond payable to the State of Minnesota in a
sum of not less than $200, conditioned that the owner
of said motor vehicle will pay the tax due hereunder
and make such reports as may be required by the
Registrar of Motor Vehicles.

If the owner of such vehicle shall fail to file the
required reports or pay the tax within ten days after
the filing of such reports or the payment of such tax
is due, the Registrar of Motor Vehicles shall declare
such bond forfeited and an action shall be brought
in the name of the State of Minnesota to recover the
amount of said bond.

If the owner of such vehicle shall fail to file the
required reports or pay the tax within the time requir-
ed, the Registrar of Motor Vehicles shall also cancel
and take up the license place issued on such vehicle
and notify the Railroad and Warehouse Commus-
sion of such action.

(a)-5. A Declaration of Tax Policy. It is hereby
declared that the use of heavy motor vehicles on
the highways has added and will add materially to
the construction and maintenance cost of such high-
ways; that the use of such heavy vehicles has resulted
in the construction of more expensive highways than
would have been required by passenger automobiles
or farm-to-market trucks; that the operation of such
heavy motor vehicles is imposing an unjust share
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of the cost and maintenance of highways upon f)leas-
ure passenger automobiles; that the imposition of
such unjust taxes both on liguid motor fuel used and
for such highway construction and malntenance!costs
has made it necessary and just that the taxatlon of
such heavy motor vehicles be increased as here pro-
vided for, and a proportionate reduction made in
the taxes imposed on passenger automobiles. | (As
amended Apr. 24, 1929, c. 330, §1; Apr. 15, 1931, c.
167; Apr. 20, 1933, c. 344, §2.)

*® % * * * * *

Sec. 6 of Act Apr. 20, 1933, c1ted, provides tha[t the
act shall take effect Jan. 1, 193 See §2684-Ta as to
construction of act.

(b) Motor Vehicles mnot subject to taxation as
provided in the foregoing section, but subject to tax-
ation as personal property within the State of| Min-
nesota, shall be assessed and valued at 33% per cent
of the true and full value thereof and to be taxed at
the rate and in the manner provided by law for the
taxation of ordinary personal property; provided, that,
if the person against whom any tax has been 1ev1ed

on the ad valorem basis because of any motor vehicle |

shall, during the calendar year for which such tax
is levied, be also taxed under the provisions olf this
act, then and in that event, upon proper showing, the
Minnesota Tax 'Commission shall grant to the person
against whom said ad valorem tax was levied, such
reduction or abatement of assessed valuation or/taxes
as was occasioned by the so-called ad valorem tax
imposed, and provided further that, if said ad val-
orem tax upon any automobile has been assessed
against a dealer in new and unused motor vehicles,
and the tax imposed by this act for the required perlod
is thereafter paid by the owner, then and m -that
event, upon proper showing, the Minnesota Tax Com-
mission, upon the application of said dealer,.shall
grant to such dealer against whom said ad valorem
tax was levied such reduction or abatement of assessed
valuation or taxes as was occasioned by the so-called
ad valorem tax imposed. ('21, ¢. 461, §3; '23, c.
418, §3; Mar. 14, 19_31, c. 58.) |

Cltlzen and resident of the state must pay motlor ve-
hicle tax therein, although he spends the major portion
oNf“;:gles vear with his car in another state. 176M183 222

New and unused motor vehicles in hands of a dealer
on May 1, which are not sold or used during the year,
are not subJect to the motor vehicle tax, but are taxable
as personal property upon the basis of 33 1/3 per cent
of actual value. 178M300, 227TN'W43.

Such vehicles, when sold after - May 1, become sub;ect
to the motor vehicle tax, but the dealer by paying the
motor vehicle tax thereon and adding the amount to the
price, does not become entitled to a reduction of abate-
ment of his assessed ad valorem tax under subdl (b).
178M300, 227N'W43.

This section as amended by c. 58, Laws 1931, relating
to the taxation of automobiles of dealers in new and un-
used motor vehicles, is valid, and does not offend any
constitutional provision. City of Minneapolis v. A., 246
NW660. See Dun. Dig. 9143. |

A non-resident coming into state and deciding to re-
side here on Dec. 2, 1932, must pay license for 1932. Op.
Atty. Gen., Feb. 27, 1933. |

Lawsg 1933, c. 344, is not applicable to 1933 registra-
tion. Op. Atty. Gen.,, May 11, 1933. ‘

(e).

October 1 dealer holding truck last registered 1|n 1932
should pay tax at rate of 2.49 without issue of |pla.tes
and not in “X” or “Y" class rate. Op. Atty. Gen Apr.
18, 1933. [

gl)ty of Sleepy Eye has no authority to requlrel a li-
cense of an auto transportation company to use its
streets. Op. Atty. Gen, Oct. 13, 1930.

2674-14. License taxes on motor vehicles reduced
—The license tax now imposed by law upon passenger
motor vehicles not engaged in the transportation of
passengers for hire and hearses, is hereby reduced
for and during the calendar years 1933 and, 1934
only, as follows: .

The tax on such motor vehicles under 2000 pounds

weight shall be 50% of the tax now provided by law,
and the minimum tax on such vehicles shall be |$5 .00.

. (a).
Amended. Laws 1933, c¢. 344, §2.
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The tax upon such vehicles of 2000 pounds and
over in weight shall be 609% of the tax now provided
by law, and the minimum tax thereon shall be $7.560.
Provided further, that the tax on all such motor ve-
hicles of 2000 pounds weight and over for the first
and second calendar years of vehicle life shall be
809% of the tax now provided by law.

The tax upon Class ‘T trucks as defined in Chap-
ter 217, Laws 1931, under 2000 pounds carrying
capacity, shall be 50% of the tax now provided by
law and the minimum tax thereon shall be $7.50.

The tax upon said Class ““T” trucks over 2000
pounds and not more than 3000 pounds carrying
capacity shall be 609% of the tax now provided by
law; provided the minimum tax for each such truck
shall be $10.00. Provided further, that as to such
Class “T” trucks of 3000 pounds carrying capacity
and under the tax thereon during the first and second
calendar years of vehicle life shall be 809% of the
tax now provided by law.

Trailers of less than 1000 pounds capacity used
only with pleasure vehicles and not employed in the
transportation of passengers or goods for hire shall
not be subject to taxation as motor vehicles. (Act
Apr. 8, 1933, c. 163, §1.)

Registration tax on farm truck converted from Model
T Ford is $5, while tax on truck in class “X’ converted
from Model T Ford is $10. Op. Atty. Gen,, Apr. 11, 1933,

A building contractor with one-ton truck registered
in 1932 in “X" clagss with payment of $15 must register
it for 1933 in “X"” class. Op. Atty. Gen., Apr. 18, 1933.

Contractor with one-ton truck and four-ton truck
must register four-ton truck in “X"” class at rate of
3.4%, though it is stored for year.

A transfer company owning some trucks registered
in “X"” class and some in “Y” class could register in “X”

‘class an unused truck registered in 1932 in "Y" class, Id.

Bus company registering busses in ‘“‘B”_and “C” class-

es during 1932 could register a stored “C” class bus in
“B’” class in 1933.
- Owner of truck converted from passenger car weigh-
ing more than 2,600 pounds must register it in “X” class
in 1933, though it is only used by owner's family for
running errands.

October 1 dealer holdlng truck last registered in 1932
should pay tax at rate of 2.4% without issue of plates
and not in “X"” or “Y"” class rate. Id.

‘Where dealer obta.med truck in 1932 registered in “X”
clasg and in May, 1933, sold it to truck gardener, it
should be registered in ‘T class at rate of 2.4% in 1933,
but if sold to building contractor, it must be registered
in “X"” class, and if sold to a commercial freighter it
should be registered in Y’ class, and if not sold at all
should be taxed at rate of 2.49% on October 1, 1933, Id.

Farmer owning two trucks registered in 1932 in “X"
