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117.] APPEALS AND WRITS O]? ERROR IK ORIMIKAL OASES. 

CHAPTER CXVII. 
APPEALS AND WRITS OF ERROR IN CRIMINAL CASES. 

SECTION. SECTIONS. 
1-5. Xime allowed for taking appeal or writ of ance to prosecute appeal, etc.—proceed -

error—stay of proceedings pending appeal, ings where no recognizance is given—dis-
how obtained—writs of error in capital • missal of appeal—not a bar to subsequent 
cases, how allowed—in other cases—stay appeal, etc. 
of proceedings on writ of error, how ob- 11-13. Certifying cases to supreme court—stay of 
tained—return to supreme court. proceedings in case certified—in other s'im -

6. Bills of exceptions—allowance, etc. liar cases—application to existing prosecu-
7-10. Proceedings in supreme court — recogniz- tions. 

§ 1. Removal to supreme court—how and when made. Criminal cases may be removed 
by the defendant to the supreme court, by appeal or writ of error, 
at an}' time within six months after judgment, or after the decision of a 
motion denying a new trial; but if the order denying a new trial is affirmed 
upon hearing upon the merits, no appeal shall be allowed from the judgment. 
{As amended 1870, c 76, § 2.) 

2 M. i)9 (123), 187 (224) ; 8 M. 185 (214) ; 10 M. 45 (03) ; 21 M. 462. 
§ 2. Stay of proceedings, how obtained. When an appeal is taken, it shall not stay the 

execution of the judgment, unless an order to that effect is made by the judge 
who fried the cause, or a judge of the supreme court. Notice of the appeal 
and the order staying proceedings, if any, shall be filed with the clerk of the 
court where the judgment is entered, and served on the attorney general. 

§ 3. Writ of error, by whom allowed. No writ of error upon a judgment for any capi
tal offence shall issue, unless allowed by one of the judges of the supreme 
court, after notice given to the attorney general. 

§ 4. Writ of error not a stay, unless ordered. Writs of error upon judgment in all other 
criminal cases shall issue of course, but they shall not stay or delay the execu
tion of the judgment or sentence, unless allowed by one of the judges of the 
supreme court with an express order thereon for a stay of proceedings on the 
judgment or sentence. 

§ 5. Return to supreme court. Upon an appeal being perfected, or a writ of error filed 
with him, the clerk shall transmit to the supreme court a copy of the judg
ment roll, and of the bill of exceptions, if any. 

§ 6. Bill of exceptions—allowance, etc. Any person who is convicted of a crime before 
the district court or court of common pleas aforesaid, being aggrieved by any 
opinion, direction or judgment of the court in any matter of law, may allege 
exceptions to such opinion, direction or judgment; which exceptions, being 
reduced to writing in a summary manner, and presented to the court any time 
before the end of the term, or at any special t.erm thereafter which the court 
may designate for such purpose, and being found conformable to the truth of 
the case, shall be allowed and signed by the judge, and may be used on a 
motion for a new trial, and, when judgment is rendered, shall be attached to 
and become a part of the judgment-roll. (As amended 1870, c. 76, § 3.) 

4 M. 280 (379) ; 23 M. 352. 
§ 7. Proceedings in appellate court. No assignment of errors or joinder in error is neces

sary upon any writ of error issued in a criminal case;' but the court shall pro
ceed on the return thereto, and render judgment upon the record before them. 
If the court affirms the judgment, it shall direct the sentence pronounced to 
be executed, and the same shall be executed accordingly. If it reverses the 
judgment rendered, it shall either direct a new trial, or that the defendant be 
absolutely discharged, as the case may require. 
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§ 8. Recognizance on appeal, when allowed, etc. If, upon appeal or writ of error, a party 
is admitted to bail, he may recognize to the state of Minnesota in such sum as 
the judge shall order, with sufficient sureties, for his personal appearance at 
the supreme court of the then next term thereof, and to enter and prosecute 
his exceptions with effect, and abide the sentence thereon, and in the mean
time keep the peace, and be of good behavior; and the judge may, in his dis
cretion, allow any person so to recognize, charged with an offence not punish
able with death. 

§ 9. Defendant committed, when—copy of record to be filed, etc. If any person, so appeal
ing or taking a writ of error, does not so recognize, he shall be committed to 
prison to await the decision of the supreme court; and, in that case, the clerk 
of the court in which the conviction was had, shall file a certified copy of the 
record and proceedings in the case in the supreme court, and the court shall 
have cognizance thereof, and consider and decide the questions of law, and 
shall render judgment or make such order thereon as law and justice require; 
and if a new trial is ordered, the cause shall be remanded to the said district 
court for such new trial. 

3 M. 1G9 (246.) 

§ 10. Dismissal of appeal—not to preclude another. If any of the provisions herein made 
requisite to the taking of an appeal or a writ of error are not complied'with, 
the supreme court may dismiss the same; but no discontinuance or dismissal 
of an appeal or writ of error in the supreme court shall preclude the party 
from suing out another writ of error, or taking another appeal, in the same 
cause, within the time limited by law. 

*§ 11. Certifying proceedings to supreme court—stay. If upon the trial of any person who-
shall be convicted in any district court, or in the court of common pleas of 
Ramsey county, or if, upon any demurrer to an indictment, or to a special plea, 
or pleas to an indictment, or upon any motion upon or relating to an indict
ment, any question of law shall arise, which, in the opinion of the judge of 
such court, shall be so important or so doubtful as to require the decision of 
the supreme court, he shall, if the defendant desire it or consent thereto, report 
the case, so far as may be necessary to present the question or questions of law 
arising therein, and certify the said report to the supreme court of the state;, 
and thereupon all proceedings in said cause shall be stayed until the decision 
of said supreme court shall be made. (1870, c. 76, § 1.) 

23 M. 29, 31. 
*§ 12. Same—to stay other cases, when. Other criminal causes in said court involving or 

depending upon the same questions may, if the defendants desire or consent 
thereto, be stayed in like manner until the decision of the cause so certified. 
(Id.) 

*§ 13. Applicable to pending cases. The two foregoing sections shall be construed to apply 
to any criminal causes now pending in the said courts, (Id.) 

C H A P T E R C X V I I I . 
JUDGMENTS IN CRIMINAL CASES AND THE EXECUTION THEREOF. 

SECTION. SECTION. 
1-4. Judgment on conviction, how entered—judg- no punishment—recognizance to keep the 

ment-roll—clerk to deliver transcript to peace, etc.—proceedings on breach—sen-
sheriff—record to be certified to governor tence to jail of a different county, 
in capital cases—sentence not to be exe- 10. Delay of warrant, or respite, where prisoner 
cuted without warrantfromgovernor-judge sentenced to death is insane, etc. 
to send statement of testimony, etc., to H-12. Death penalty, how inflicted and where— 
governor. sheriff to be present—return of the war-

6-9. Form of sentence to state prison—expiration rant. 
of term—sentence where statute provides 13. Street labor with ball and chain prohibited. 
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