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115.] CRIMINAL CALENDAR. 959 

C H A P T E R C X V . 

CRIMINAL CALENDAR. 
SECTION. SECTION. 
1. Clerk to prepare calendar of indictments. 3. Time allowed defend?nt to prepare for trial. 
2. Order of disposal of Issues on calendar. 4. Clerk to keep register o£ criminal actions. 

§ 1. Calendar to be made—contents. The clerk shall prepare a calendar of the indict
ments pending to be tried at the term, enumerating them according to the 
•date of filing the indictment, and specifying, opposite to the title of each sec
tion, whether it is for a felony or a misdemeanor, and whether the defendant 
is in custody or on bail; and shall, in like manner, enter therein all indict
ments found during the term, and on which issues of fact or law are joined. 

§ 2. Issues on calendar—how disposed of. The issues on the calendar shall be disposed 
of in the following order, unless, upon the application of either party, for 
good cause, the court directs an indictment to be tried out of its order: 

First. Indictments for felony, where the defendant is in custody; 
Second. Indictments for misdemeanor, where the defendant is in custody; 
Third. Indictments for felony, where the defendant is on bail; and, 
Fourth. Indictments for misdemeanor, where the defendant is on bail. 

§ 3. Time to prepare for trial. After his plea, the defendant is entitled to at least four 
days to prepare for his trial, if he requires it. 

§ 4. Register of criminal actions—contents. The clerk shall keep a register of all the 
criminal actions in the court, in which he shall enter: 

First. All cases returned to the court by a magistrate, whether the defend
ant is discharged or held to answer; 

Second. All indictments found in the court, or sent or removed thereto for 
trial, with the time of finding the indictment, or when it was sent or removed; 
and, 

Third. The time of arraignment, of the demurrer or plea, and of the trial, 
conviction or acquittal of the defendant, together with a brief note of all the 
other proceedings in the action. 

C H A P T E R C X V I. 

CHALLENGING JURORS. 

SECTION. SECTION. 
1-2. Definition and kinds—defendants must join. bias. 
8-9. Challenge to panel— definition— grounds— 21. Exemption from jury duty not cround of 

when and how to be taken—exception to challenge. 
challenge, and trial, thereof—allowance or 22-31. Requisites of challen"e for implied or 
disallowance of exception—denial of chal- actual bias—exception to challenge and 
lenge, trial and evidence thereon, proceedings thereon—denial of challenge 

10-14. Challenge to juror—warning to defendant —mode of trial, by court or triers—triers 
—kinds of challenge—when to be taken— to be sworn—juror challenged inav be a 
peremptory challenge defined — number witness—rules of evidence—court to try 

.„ „„ ^,'l0,Yei1, . . , « • . . • , , • J challenge for implied bias—instructions to 
15-20. Challenge for cause—definition and kinds triers of challenge for actual bias—decision 

—general causes enumerated particular of triers. 
causes-implied and actual bias—grounds 32-33. Order of challenges, in respect to the par
ol challenge tor implied bias—for actual tics and grounds of challenge 
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960 CHALLENGING JURORS. [CHAP. 

§ 1. Definition and kinds of challenge. A challenge is an objection made to a trial jury, 
and is of two kinds: 

First. To the panel; 
Second. To an individual juror. 

§ 2. Defendants must join in challenge. When several defendants are tried together, 
they cannot sever the challenges, but shall join therein. 

§ 8. Challenge to panel defined. A challenge to the panel is an objection made to all the 
petit or trial jurors returned, and may be taken by either party. 

§ 4. Same—to be founded on what. A challenge to the panel can be founded only on a 
material departure from the forms prescribed by law, in respect to the drawing 
and return of the jury. 

13 M. 341. 
§ 5. Same—when and how taken. A challenge to the panel shall be taken before a jury 

is sworn, and shall be in writing, specifying plainly and distinctly the facts 
constituting the ground of challenge. 

1 St. 257 (347). 
§ 6. Exception to challenge—how made, etc If the sufficiency of the facts alleged as a 

ground of challenge is denied, the adverse party may except to the challenge; 
the exception need not be in writing, but shall be entered upon the minutes 
of the court; and thereupon the court shall proceed to try the sufficiency of 
the challenge, assuming the facts alleged therein to be true. 

§ 7. Same—may he withdrawn, eto.—amendment of challenge. If, on the exception, the 
court deems the challenge sufficient, it may, if justice requires it, permit the 
party excepting to withdraw his exception, and to deny the facts alleged in 
the challenge; if the exception is allowed, the court may, in like manner, per
mit an amendment of the challenge. 

§ 8. Denial of challenge—proceedings. If the challenge is denied, the denial may, in 
like manner, be oral, and shall be entered upon the minutes oi the court, and 
the court shall proceed to t ry the question of fact. 

§ 9. Evidence on trial of challenge. Upon the trial of the challenge, the officers, whether 
judicial or ministerial, whose irregularity is complained of, as well as any other 
persons, may be examined to prove or disprove the facts alleged as the ground 
of the challenge. 

13 M. 341. 
§ 10. Defendant to be told when challenge must be made. Before a iuror is called, the 

defendant shall be informed by the court, or under i ts direction, tha t if he 
intends to challenge an individual juror, he shall do so when the juror appears, 
and before he is sworn. 

§ 11. Challenge to individual juror. A challenge to an individual juror is either: 
First. Peremptory; or, 
Second. For cause. 

§ 12. Same—when taken. It shall be taken when the juror appears, and before he is 
sworn; but the court may, for good cause, permit i t to be taken after the juror 
is sworn, and before the jury is completed. 

1 M. 257 (347) ; 4 M. 340 (438). 
§ 13. Peremptory challenge defined—who may take. A peremptory challenge can*be 

taken either by the state or by the defendant, and may be oral. I t is an objec
tion to a juror for which no reason need be given, but upon which the court 
shall exclude him. (As amended 1868, c. 86, § 1.) 

§ 14. Peremptory challenge—number allowed. If the offence charged is punishable with 
death, or with imprisonment in the state prison for life, the state is entitled to 
seven peremptory challenges, and the defendant to twenty peremptory chal
lenges. On a trial for any other offence, the state is entitled to two peremp
tory challenges, and the defendant to five peremptory challenges. (As 
amended 1868, c. 86, § 2.) 

§15. Who may challenge for cause. A challenge for cause may be taken either by the 
state or by the defendant. 

"§16. Challenge for cause defined. It is an objection to a particular juror, and is either: 
First. General, tha t the juror is disqualified from serving in any case; or, 
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116.] CHALLENGING JUROBS. 961 

Second. Particular, that he is disqualified from serving in the case on trial. 
§ 17. General causes of challenge. General causes of challenge are: 

First. A conviction lor a felony. 
Second. A want of any of the qualifications prescribed by the laws to ren

der a person a competent juror. 
Third. Unsoundness of mind, or such defect in the faculties of the mind, 

or organs of the body, as renders him incapable of performing the duties of a 
juror. 

§ 18. Particular causes of challenge. Particular causes of challenge are of two kinds: 
First. For such a bias, as, when the existence of the facts is ascertained, in 

judgment of law disqualifies the juror, and which is known in this chapter as 
implied bias; 

Second. For the existence of a state of mind on the part of the juror, in 
reference to the case or to either party, which satisfies the triers, in the exer
cise of a sound discretion, that he cannot try the issue impartially and with
out prejudice to the substantial rights of the party challenging, and which is 
known in this statute as actual bias. 

§ 19. Causes of challenge for implied bias. A challenge for implied bias may be taken 
for all or any of the following causes, and for no other. 

19 JVI. 484. 

First. The consanguinity or affinity, within the ninth degree, to the person 
alleged to be injured by the offence charged, or to the person on whose com
plaint the prosecution was instituted, or to the defendant, or to any one of the 
attorneys, either for the prosecution or for the defence. 

20 M. 313. 
Second. Standing in relation of guardian and ward, attorney and client, 

master and servant, landlord and tenant, or being a member of the family of 
the defendant, or of the person alleged to be injured by the offence, or on 
whose complaint the prosecution was instituted, or in his employment on 
wages. 

Third. Being a party adverse to the defendant in a civil action, or having 
complained against, or been accused by him, in a criminal prosecution. 

Fourth. Having served on the grand-jury which found the indictment, or 
on a coroner's jury which inquired into the death of the person whose death 
is the subject of indictment. 

fifth. Having served on a trial jury, which has tried another person for the 
offence charged in the indictment. 

Sixth. Having been one of a jury formerly sworn to try the same indict
ment, and whose verdict was set aside, or which was discharged without a ver
dict, after the cause was submitted to it. 

18 M. 82. 
Seventh. Having served as a juror in a civil action, brought against the 

defendant for the act charged as an offence. 
Eighth. If the offence charged is punishable with death, the entertaining 

of such conscientious opinions, as would preclude his finding the defendant 
guilty, in which case he shall neither be permitted nor compelled to serve as a 
juror. (As amended 1878, c. 24, § 1.) 

§ 20. Cause of challenge for actual bias. A challenge for actual bias may be taken for 
the cause mentioned in the second subdivision of section eighteen, and for no 
other cause. 

§ 21. Exemption from jury duty not a cause. An exemption from service on a jury is not 
a cause of challenge, but the privilege of the person exempted. . 

§ 22. Causes of challenge, how stated. In a challenge for implied bias, one or more of 
the causes stated in section nineteen shall be alleged; in.a challenge for actual 
bias, the cause stated in the second subdivision of section eighteen shall be 

61 
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962 CHALLENGING JURORS. [ C H A P ' 

alleged; in either case, the challenge may be oral, but shall be entered upon 
the minutes of the court. 

§ 23. Exception or denial of challenge. The adverse party may except to the challenge, 
in the same manner as to a challenge to a panel, and the same proceedings 
shall be had thereon as prescribed in sections five, six and seven, except that , 
if the exception is allowed, the juror shall be excluded. The adverse party 
may also orally deny the facts alleged as the ground of challenge. * 

§ 24. Trial of challenge. If the facts are denied, the challenge shall be tried as follows: 
First. For implied bias, by the court; 
Second. For actual bias, by triers, unless, in cases not capital, the parties 

consent to a trial by the court. 
G M. 224 (319). 

§ 25. Triers shall be appointed. The triers shall be three impartial persons, not on the 
jury panel, appointed by the court. All challenges for actual bias shall be 
tried by the triers thus appointed, a majority of whom may decide. 

§ 26. Triers to be sworn. The triers shall be sworn generally to inquire whether or not 
the several persons who may be challenged, and in respect to whom the chal
lenges are given to them in charge, are true, and to decide the same according 
to evidence. 

12M. 638. 
§ 27. Juror challenged may be examined. Upon the trial of a challenge to an individual 

juror, the juror challenged may be examined as a witness, to prove or disprove 
the challenge, and is bound to answer every question pert inent to the inquiry 
therein. 

§ 28. Boles of evidence on trial. Other witnesses may also be examined on either side; 
a and the rules of evidence applicable to the trial of other issues shall govern 
^ the admission or exclusion of testimony on the trial of the challenge. 
*r § 29. Court shall determine implied bias. On the trial of a challenge for implied bias, 
g'the court shall determine the law and the fact, and either allow or disallow the 
2 challenge, and direct an entry accordingly upon the minutes. 
§ § 80. Actual bias—instructions to triers. On the trial of a challenge for actual bias, 
| when the evidence is concluded, the court shall instruct the triers tha t it is 
" their duty to find the challenge true, if the evidence establishes the existence 
S of a state of mind on the part of the juror in reference to the case, or to either 

party, which satisfies them, in the exercise of a sound discretion, tha t he can
no t t ry the issue impartially and without prejudice to the substantial r ights of 
the party challenging; and that , if otherwise, they shall find the challenge 
not true. The court can give them no other instruction. 

§ 31. Decision of triers—effect. The triers shall thereupon find the challenge either true 
or not true, aud their decision is final. If they find i t t rue, the juror shall be 
excluded? 

4 M. 340,(438.) 
§ 32. Defendant shall first challenge. All challenges to an individual juror shall be taken 

first by the defendant, and then by the state; and each party shall exhaust all 
his challenges before the other begins. 

20 M. 376. 
§ 33. Challenges—in what order taken. The challenges of either party need not all be 

taken at once; but t h e y m a y . b e taken separately, in the following order, 
including in each challenge all the causes of challenge belonging to the same 
class: 

First. To the panel; 
Second. To an individual juror, for a general disqualification; 
Third. To an individual juror, for implied bias; 
Fourth. To an individual juror, for actual bias. 
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