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shall thereafter be deposited in such bank so long as
such delinquency continues. (’27, c. 381, § 1)

Explanatory note—Laws 1927, ¢, 381 contains the fol-
lowing preamble: “Whereas, the officers of substantially
all of the national banks in Minnesota are of opinion
that it is for the best Interests of sald banks and their
sharenolders that taxes on bank shares continue to be
levied and assessed under the present system of
taxation in this state and have by petition to this
legislature requested that no change be made in the
laws relating to the taxation of mortgages, money and
credits and bank shares and agreed Lo usé their best
efforts to procure by July 1, 1827, from the holders of
shares of stock in their respective banks authorization
to pay taxes levied agalnst such shares during the years
1927 and 1428, and have further suggested that measures
be taken to not permit the keeping of public funds in
any state or nalional bank the taxes on whose shares
are delinquent and after July 1, 1927, in any national
bank whose shareholders have failed to comply with the
requirements hereinafter set forth In respect of author-
izing the payment of taxes on such shares, now, there-

fore: Be it enacted by the Legislature of the State of
Minnesota:”
, 1873.7. Same—National banks—Agreement to pay

“*303 ‘taxes due on shares of stock—No such public moneys

‘' shall be kept in any national bank in this state after
July 15, 1927, or shall be deposited in any such bank
after July 1, 1927, unless such bank shall have filed
with the Minnesota Tax Commission an agreement to
pay all taxes that may during the years 1927 and 1928
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be levied and assessed against the shares of stock in

" such bank under the laws of the State of Minnesota

as they exist at the close of the present session of the
legislature together with such evidence of authoriza-
tion from the holders of shares of stock in such bank
as the commission shall require. When the commis-
sion shall have determined that any national bank
shall have complied with the requirement of this sec-
tion it shall issue a certificate to that effect; but no
such certificate shall be issued after July 1, 1927,
One copy of such certificate shall be mailed to the
bank to which it relates and one filed in the office of
the county auditor of the county in which sueh bank
is located. The commission shall an July 10, 1927, file
in the office of the county auditor of each county a list
of the names of the national banks, if any there be,
located in such county to which certificates have not
been issued as herein provided, and the county auditor
shall give such notice of the filing of such list as he
shall deem proper.

The officers having control thereof shall on July 15,
1927, withdraw all public moneys that may be on de-
posit in any national bank not holding a certificate as
herein provided and no public officer shall after June
30, 1927, deposit any public moneys in any national
bank not holding such certificate. (’27, c. 381, § 2)
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GENERAL PROVISIONS

1974, Property subject to taxation-—All real and
personal property in this state, and all personal prop-
erty of persons residing therein, including the prop-
erty of corporations, banks, banking companies, and
bankers, is taxable except such as is by law exempt
from taxation. (794) [1969]

1. General rules—All property within the state and
subject to itg jurisdiction is taxable unless expressly ex-
empted (23-280; 24-251; 72-200, 754210; see Const art. 9
& 3). The taxing power of the state has np extraterri-
torial force (56-24, 57+313; see T2-87, 91, 75+108). 'The
state cannot tax property unless it has jurisdiction over
the owner or the property (35-215, 281256; 76~155, 784962,
1117). Corporeal personal property is taxable wherever
it has a fixed situs, regardless of the domicil of the own-
er (35-215, 284+256; 94-320, 1024721). If such property
is within one state and its owner is domieciled In an-
other it may be taxed in the former, although It is aiso
taxed in the latter (56-24, §74313). Incorporeal person-
al property is generally taxable where it iz owned, that
is, at the domicil of the credltor, but he may give it a
business situs elsewhere (35-216, 284+2b6; 177 U. 8. 133,
20 Sup. Ct, 585, 44 L. Ed. 701). Constitutionality of tax-
ation of shares in foreign corporatton (107-319, 11941058).

A seat on stock exchange js non-.exempt and taxable
at its location. (124-308, 1454108; 136-260, 161+518),

2, Credits of mnon-residents in the hands of local
aprents—If 3 non-resident owner of credlts places them
in the hands of an agent in this state for collection or
renewal with a view of retaining the money and keep-
ing it invested here indefiritely they are taxable here
(35-215, 284256; 80-277, 834339%; 177 U. 8. 133, 20 Sup. Ct.
585. 44 Y. Ed. 701; see 7-268, 108; 63-80, 651138; 77-190,
T9+829; 83-512, 864775; 95-43, 103+731); otherwise if the
local agent is given no power of reinvestment or general
control but merely receives money, loans it, and returns
the papers to his principal (76-165, 784+862, 1117). It is
mmmaterial that the principal Is insolvent and his lec3l
business is being closed up (80-277, 834+339),
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Stock of merchandise in storage at a branch house is
taxable there. (147-33Y4, 1804+10%).

3. I'roperty of non-residents stored here—Property
of non-residents stored here for convenience in distribu-
tion to future purchasers is taxable here (536-24, 574+313),
but property shipped into the state and held in the cars
on the track of the commen raroier [or the Durpose of
distribution to parties who have pulchased prior to ship-
ment, although consigned to the shipper for convenience,
is not taxable here until after distribution (79-127,
814752),

4. Property of non-residents consigned for sale here—
Froperty of non-resldeénts consigned to agents for sale
here is taxable here (1-258, 198; 14-252 185); otherwise
if it is consigned merely for distribution to partieés pur-
chasing prior to the consignment (79-127, 814752).

5. Property in transit—Railroad tank cars owned by a
non-resident corporation and in transit through the state
held not taxable (84-320, 1024721).

G. Kederal property and agencies——Federal property is
not taxable by the state (21-472; 28-257, $+761; 306-472
154665; 42-312%, 444201). TFederal agencies such As na-
tional banks are not taxable except as authorized by
Congress (11-500, 378; 23-280). Property in the Indian
reservations is not taxable by the state (7-140, 84; see
15-36%. 3¢2). Where legal title remains in United States,
land is taxable by state only after consideration paid and

perfect equitable title vested in purehaser (100-353,
1114276). )
7. Interstate commerce—Interstdte commerce (s not

taxable by the state, but property of corporations em-
ployed in interstate commerce may be so taxed accord-
ing toc the proportionate share employed in the stata
(see 85-457, BO4+G6: §4-320, 1024721),

State's power to measure legitimate property tax by
receipts which in part come from interstate commerce
(228 U. 8, 835, 32 Sup. Ct. 211, 536 L. Ed. 459).

8. Held tnxable—A debt arising from a contract for
the sale of land (39-502, 404835); a debt secured by a
real estate mortgage although the real estate itself is
taxed {(24-251; 39-002, 404835); a mortgage held by a
mutual building association, the stock of the association
not being taxed (45-154, 47+540); things in action
(80-277, 834339); riparian rights (26-229, 24830} wheat
held By a corporation for the benefit of its members and
unexpended money in its hands (30-429, 164151); the sep-
arate interests of tenants in common of personal pro-
perty (39-502, 40+835); funds from the sale of landg con-
vayed by the state to a private corporation in aid of
internal improvemenis though secured by a kond to the
state (32-516, 214+738); bees in hives and domesticated
(Ops. Atty. Gen. 1894 No. 207); abstract books (Ops. Atty.
Gen, 1854 No. 209);: contracts for sale of land by foreign
railroad corporation doing business in this state (95-43,
1034731).

A set of abstract books is personal nproperty for
the purpose of taxation, although the information there-
in contained is largely in the form of abbreviations,
with a secret code or cipher index. 158-05. 1964932,

T*ulpwood afloat on boundary waters taxable 163-4,
203+436, . .

0. Hanks, bankers, ete—~All institutions wusing the
name of “bank” must be incorporated (Ops. Atty. Gen.
1910 Nos. 21, 32; 1911-12 Nos. 1% 21).

1975. Property exempt—All property described in
this section to the extent herein limited shall be ex-
empt from taxation, to-wit:

(1} Al public burying grounds.

{2) All public schoolhouses.

{3) All public hospitals.

(4) All academies, colleges, and universities, and
all seminaries of learning.

(5) Al churches, church property and houses of
worship. .

(G) Institutions of purely public charity.

{7) All public property exclusively used for any
public purpose.

(8) Personal property of every household of the
value of $100. The county auditor shall deduct such
exemption from the total valuation of such property
as equalized by the tax commission assessed to such
household, and extend his levy of taxes upon the re-
mainder only.

In case there is an assessment against more than
one member of a household the $100 exemption shall
be divided among the members assessed in the propor-
tion that the assessed value of the personal property
of each bears to the total assessed value of the per-
sonal property of all the members assessed. (R. L. '05,
§ 795; amended 13, . 259, § 1; 25, ¢, 171, § 1} [1970]
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Under the Constitution as amended in 1906, a parson-
age, owned and maintained by a church organization,
as a residence for jts pastor free of charge, 15 exempt
from taxation. 158-48, 1464802,

1. Nomne except authorized by constitution—The legis-
lature has ho authority to eXempt persons or property
lrom taxation, directly or indirectly, except as author-

ized by the constitution. And the same lim.tation rests
on munjcipalities (¥0-396, 347; 3y—ily, 3BELEUF; 40-232,
414948; 63-8u, 654138; 69-170, T14931; 74-197, T7+40;
TT—433, S00G26; TH-175, 81483%; HU—150, U4iricd). See-
46-316, 4841119 (territorial charter).

2, Strict construction—Constututional and statutory

provisions exempling property from taxation are to be

strictly construed (12-395, 230; 43--344, 434615, 45-154.
+7+5 40, 45-229, 474783; 62-18%, 644+379; T5-243, 764204,
¥0-92, 954882). But this rule is not appliceble to the

construction of statutes providing for a commuted sys-
tem of taxation and exempting property, not from taxa-
tion altogether, but from the general mode of taxation
(23-469; 73-417, 764217, but see 23-217; 34~25, 38+635;
64=10L, 664206, T3—417, 431, T6+4+217; 84-45Y, 874+1131),

‘3. sSpecinl assessments—=Statutes exempling property
from taxation do not exemptl from special assessments
(73-342, 764204, B87-163; 914484), uniess so expressly
stated (21-526; 23-469; 36-529, 324781; 68-242, 7142Y7).

Exempt property not subject to special assessinent for
local improvement (133-388, 158:1635).

Cemetery association (193+170).

4. leld exempt—Prior to 1913, funds of seminaries of
learning 190-92, 954+882); seminaries of learning although
owneq by private individuals and conducted for profit,
including the books and furniture (52-144, 5341133).
residences of professors on a ceollege campus (o0l-437,
53.+704); public hospitals, with adjoining lots (27460,
84595); parcchial school with piayground attached
137-503, §4+761); public square (17-265, 243); public alley
(35-314, 294126); cemeteries (85-498, 894872; 93-191,
1014161 ; see 36-529, 324+781; Ops. Atty. Gen. 1898 No, 137);
property of Hamline University wherever situated
(46-316. 4841118); riparian rights of charitable and edu-
cational institutions (81-422 84+302); a light and water
plant owned and operated by a municipality (Ops. Atty.
Gen, 1900 No. 232y,

Properiy set apart for purely public charity, subject

0 charge to secure conditional annuity (108-114,
1214390),

Hamline University—General taxes exempt (148-20,
1804776).

&, Held not exempt—Prior to 1913, a parsonage or
rectory belonging to a church although used in part for
religious services (12-395, 280; 27-503, 84761, 45-229,
47+783); a markethouse owned by a private individual
(62183, 64437%); property leased to an educational in=-
stitution (43-344, 454615); acre property of college near
campus but not devoted to college purposes (51-437,
534704); public land pre-cmpted and final receipts issued
(30~372, 154665; 42-312, 444201); public land conveyed
t0 a private corporation by state and proceeds of sales
thereof (32-516, 21+738); logs cut by 2 railread from its
exempt lands (35~-23, 38+635); property of a Young Men's
Christian Association (Ops. Atty. Gen, 1836 No. 155); a
farm owned by a hospital (956—489, 1044561),

148-20, 1804776,

. Effect of asscssing exempt property—An agsess-
ment of exempt property is a nullity. The owner is not
required to take any affirmative action to prevent or
correct it (72—-408, 7564723; 35-314, 294126).

Ahatement of tax penalties as to persons id U. S
Military Service ("19 ¢, 140).

1976. Bonds and certificates of indebtedness exempt
—That bonds and certificates of indebtedness hereaffer
issued by the state of Minnesota, or by any county,
city or village of said state, or any township, or any
commeon or independent school district of said state,
or any governmental board of said state, or any coun-
ty, city or village thereof, shall hereafter be exempt
from itaxation, provided that nothing herein contained
shall be construed as exempting such bonds from the
payment of a tax thereon, as provided for by chapter
288, Laws 1905, when any of such bonds constitute in
whole or in part any inheritance or bequest, taken or
received by any person or persons or corporation.
{"11 ¢. 242 § 1) [1971]

Fxplanatory note—For Laws 1905, c. 288, see § 2293,
herein,
136-2690, 1614516,

1977. Real property—Real property, for the pur-
poses of taxation shall be construed to include the land
itself, and all buildings, structures, and improvements
or other fixtures of whatsoever kind thereon, and all
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rights and privileges thereto belonging or in any wise
appertaining, and all mines, minerals, quarries, fossils,
and trees on or under the same. (796) [1972]

Held real property; rilparian rights (26-229, 24835.
8$1—422. 844302): right to cut timber (56-288, 574796);
elevators on right of way of rallroad company .';.nd own-
ed by the company; (38-531, 384613}, but nor if owned

by others (69-131, 72460, overruling 60-522, 634101):
and easements (see 31-364, 174964; 42-398, 453+958).
Statutory definition Inapplicable to Sp. Laws 1874,

¢. 1 (31-354, 17+954). Assessment of real property as
personal property illegal (26-229, 24838},

Duty of tenant uréder lease, silent 23 to payment of
taxes (113-376. 1294763).

Una:(:crued rents+are) not credits (132-235, 1564128)

Royaltles from mineral leases held not personal prop-
erty (136-260, 1614516).

]
203] 1978, Mineral, gas, coal, oil, etc.—That whenever
any mineral, gas, coal, oil, or other similar interests
in real estate are owned separately and apart from and
independently of the rights and interests owned in the
surface of such real estate, such mineral, gas, coal, oil
or other similar interests may be assessed and taxed
separately from such surface rights and interests in
said real estate and may be sold for taxes in the same
manner and with the same effect as other interests in
real estate are sold for taxes. (’05 c. 161 § 1) [1973]

Surface and mineral interests taxed separately
(125--474, 14T4707; 136-260, 1614516).

1978-1. Taxatien of reserved timber. or mineral
rights or interests in lands conveyed to United States,
State, etc.—Sale of such interests—Whenever lands are
conveyed or transferred to the United States of Amer-
ica, to the State of Minnesota, or to any governmental
subdivision of either, for national or state park pur-
poses, or any other purpose, and the owner reserves
any right or interest in the timber upon or minerals
in such land, such timber interest and any structure
which the owner of said timber or mineral interest may
erect on such land shall be assessed and taxed as real
estate, and such mineral interest shall be assessed and
taxed as minerals, separately from the surface of the
land, and said interests may be sold for taxes in the
same manner and with the same effect as other inter-
ests in real estate are sold for taxes. (’25, c. 170)

1979. Personal property-—Personal property, for the
purposes of taxation, shall be construed to include:

1. All goods, chattels, moneys, and effects.

2. All ships, boats, and vessels belonging to in-
habitants of this state, whether at home or abroad,
and all capital invested therein,

3. All improvements made by others upon lands the
fee of which is still vested in the United States, and
all improvements, including elevators and other strue-
tures, upon lands the title to which is still vested in
any railroad company or other corporation whose prop-
erty is not subject to the same mode and rule of taxa-
tion as other property.

4, All stock of nurserymen, growing or otherwise.

5. All gas, electric and water mains, pipes, conduits,
subways, poles and wires of gas, electric light, water,
heat or power companies, wherever constructed or
located, and all tracks, roads and bridges of street rail-
way, plank road, gravel road, turnpike and bridge com-
panies, together with the conduits, poles and wires of
such companies erected or laid in connection therewith.
(Amended 17 ¢. 298 § 2)

6. Credits of every kind over and above debts owed
by the creditor.

7. The income of every annuity, unless the capital
of the annuity be taxed within this state,

8. All public stocks and securities.

9. All personal estate of moneyed corporations,
whether the owners thereof reside in or out of the state.
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10. All shares in foreign corporations owned by
residents of this state.

11, All shares in banks organized under the laws
of the United States or of this state. (797) [1974]

Cited (114-95, 1301445).

Subd, 7—Cited (108-114, 1214390),

Subd, 10—Constitutional (107-319, 119+41058).

1980. Other definitions—In the construction of this
chapter, the following rules shall be observed, unless
such construction would be inconsistent with the mani- ~
fest intention of the legislature, or repugnant to the
context:

1. “Money"” or “moneys” shall mean gold and silver
coin, treasury notes, bank notes, and other forms of
currency in common use, and every deposit which any
person owning the same, or holding in trust and re-
siding in this state, is entitled to withdraw in money
on demand.

2, “Credits” shall mean and ineclude every eclaim and
demand for money or other valuable thing, and every
annuity or sum of money receivable at stated periods,
due or to become due, and all claims and demands se-
cured by deed or mortgage, due or to become due, and
all shares of stock in corporations the property of
which is not assessed or taxed in this state. (Amended
17 ¢. 130 § 1)

3. “Tract,” “let,” “pareel,” and “piece or pareel” of
land shall each mean any contiguous quantity of land
in the possession of, owned by, or recorded as the
property of, the same claimant, person, or company.

4. “Town” or ‘distriet” shall mean town, village,
city, or ward, as the case may be.

5. “True and full value” shail mean the usual sell-
ing price at the place where the property to which
the term is applied shall be at the time of assessment;
being the price which could be obtained therefor at
private sale, and not at forced or auction sale.

6. “Person” sghall include firm, company, or corpor-
ation.

7. “Merchant” shall include every person who owns,
or has in his possession or subject to his control, with
authority to sell the same, any goods, merchandise, or
other personal property within the siate, purchased
within or without the state with a view to sale at an
advanced price or profit, or which has been consigned
to him from any place out of the state for sale within
the state.

8. “Manufacturer” shall include every person who
purchases, receives, or holds personal property of any
description for the purpose of adding to its value by
any process of manufacturing, refining, rectifying, or
by the combination of different materials, with a view
of making gain or profit thereby. (798) [1975]

164235, 2044874: 187304, 209418, note Under § 2120.

Where Minnesota statute required mine shares to
be assessed at 40 per cent of their full value, and bear
the full tax rate, while other moneyed capital was
asgessed at 3 mills on the dollat of full cash value, and
exempted from aother form of taxatton, held on the
evidence that the tax on National Bank shares, was in
excess of that imposed on other moneved capltal shewn
to be In competitlon with XNational Banks, and hence
such tax as applied tn National Bank shares was in-
valid, in view of fact that National Bank shares are
agsessible at thelr wvalue without deduction of the
liabilitles of the bank—State of Minnesota v. First Nat.
Bank, — U. 8. —. 47 8. C. R, 468, L. Ed. Ad. O. p. 535,
aff'g, 164 Minn. 235, 205 N W 375,

In determining the value of real property for as-
sessment purposes, the usual selling price of llke prop-
erty in the same locality is the standard of value to be
adopted. 169-209, 1994568

To ascertain the sale value of the property, among
the elements which it is proper to consider are Its

location, the revenue derived from it, and the cost of
reproduction of the improvements. 160-209, 1594368.

1. Held eredits—Claims secured by a real estate
mortgage (24-251; 36-215, 284256; 39-502, 404835). RBut
mortgages are not taxable as such, (Ops. Atty. Gen. 1894
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No. 205); claims arising on a contract for the sale of
land, (38502, 404835}; book accounts and money loaned
(15—-295, 226); notes, billg receivable, and things in action
generally (see 80-277, 83}1339). Cited (117-159, 13416423).

2, Separate tract—\Where several government subdi-
visions of land or village lots owned by the same per-
son adjein and are so connected together and occupiled
as to constitute one tract in fact they may ordinarily
be treated as one tract for the purpose of assessment
and sale (32-7, 19483; 38-27, 354666; 39-317, 40470). A
tract may be divided by a contract to convey (44--464.
474556), A railrcad right of way through a tract does
not divide it into two tracts (50-204, 524523; 91-63,
97+413). Acre property within city limits may be treat-
ed, for the purpeses of special assessment. as if divided
into lots (72-87, 76+108). There is no authority for as-
sessing undivided portions of tracts (66-425, 694+326).

3. Retail price of gonds at branch house is value for
taxation (142-226, 1714+772).

1981, Abbreviations—In all proceedings under this
chapter, it shall be sufficient to designate the ranges,
townships, sections, or parts of a section, blocks, lots,
or parts of lots, and dollars and cents, by initial letters,
abbreviations, and figures; but the abbreviation “do”
or the character (”), commonly known as *“ditto
marks,” shall not be used, except as to the name of
owner, addition, or subdivision. (799) [1976]

Ditto marks are authorized to a limited extent (64-139,
B61262: Ops. Atty. Gen. 1900 No. 220). An improper but
not misleading insertion of ditto marks (51-289 534635),
or periods (85-518, 894+833), is not fatal. Abbreviations
must be according to common usage (26-212, 24405). Tt
i= mot necessary to Insert periods after abbreviations
(51-289, 531635). A fraction of a government subdivision
cannnt be described by an integer (26-212, 24495; 38-384,
374799 47-99%, 484387; 59-70, 60+809), nor by a fractional
number unless it is clear of what larger subdivision it
is a fraction (38-384, 374+709; 80—441, 8341382},

1982. Legality presumed—No assessment of prop-
erty for the purposes of taxation, and no general or
special tax authorized by law, levied upon any property
by any officer or board authorized to make and levy
the same, shall be held invalid for want of any matter
of form in any proceeding which does not affect the
merits of the casé, and which does not prejudice the
rights of the party objecting thereto. All such assess-

ments and levies shall be presumed to be legal until

the contrary is affirmatively shown; and no sale of real
estate for the non-payment of taxes thereon shall be
rendered invalid by showing that any certificate, return,
affidavit, or other paper required to be made and filed
in any office is not found in such office, but, until the
contrary is shown, the presumption shall be in all cases
that such paper was properly made and filed. (800)
[1977]

The levy and assessment are presumed valid until the
contrary is affirmatively shown (94-320, 1024721).

Cited’ (117—495. 1364299).

Omission in original judgment book, no sale is pre-
sumed {(121-421, 1414839),

Regularity of tax sale proceedings presumed (123-273,
1431.786). »

Validity of delinquent tax 1list presumed (147-369,

1801548),

1983. Powers of tax commission—The Minnesota
tax commission shall prescribe the form of all blanks
and books required under this chapter. It shall hear
and determine all matters of grievance relating to tax-
ation. It shall have power to grant such reduetion or
abatement of assessed valuations or taxes and of any
costs, penalties or interest thereon as it may deem just
and equitable, and to order the refundment in whole

*or in part of any taxes, costs, penalties or interest

thereon which have been erroneously or unjustly paid.
Provided, however, that application therefor shall be
submitted to it with a statement of facts in the case
and the favorable recommendation of the county board
or of the board of abatement of any city where any
such board exists, and the ‘county auditor of the county
wherein such tax was levied or paid. Except that in
the case of gross earnings taxes the application in the
premises may be made directly te the Tax Commis-
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sion without the favorable action of the county board
and county auditor, and the Tax Commisgion shall
direct that any gross earnings taxes which may have
been erroneously or unjustly paid shall be applied
against unpaid taxes due from the applicant for said
refundment. But no reduction, abatement or refund-
ment of any special assessments made or levied by any
municipality for local improvements shall be made un-
less it is also approved by the board of review or sim-
ilar taxing authority of such munieipality., The com-
mission may refer any question that may arise in ref-
erence to the true construction of this chapter to the
attorney general, and his decision thereon shall be in
force and effect until annulled by the judgment of a
court of competent jurisdiction. Upon deciding such
case submitted to it the commission shall forward to
the county auditor a copy of the order by it made
therein.

Bee (66-304, 69+28; 77-190, 794829; 80277, 834+339, 103-
485, 1154647,

Commission 1z an administrative body. Itg creation is
constitutional (121-421, 1414839).

Abatement and refundment of taxes (137-22, 1624675),

Power to abate special assessment (137-38, 1621686).

Jurisdiction as to gross earnings taxes (146-—444,
1754221).

Refundment discretionary with commission {(1944317).

State Tax Cominission has powar to hear and determine
all matters of grievance relating to taxation, and te
grant such reduction or abatement of assessed valua-
tions or taxes as may be deemed just and eguitable, and,
in its discretion, toe order the refundment, in whole or
in part, of any taxes which have heen erroneously or
unjustly paid. 1944317; 166-87, 1844317,

Where the application for refundment of taxes, sets
forth all the circumstances of the case and is accom-
panied by the approval of the county hoard and the
county auditor of the county wherein the taxes were
levied, and has bheen considered and acted upon by the
Tax Cotnmission, this court will not, upon certiorari,
interfere with the findings and order of the Commission,
except to correct a manifest abuse of the discretion
vested in the board, or a plain error in law or fact, or
mixed law and faect. 1344317; 155-37, 19443717,

LISTING AND ASSESSMENT.

1984. Time—AIl real property subject to taxation
shall be listed and assessed every even-numbered year
with reference to its value on May 1 preceding the
assessment, and all real property becoming taxable
any intervening year shall be listed and assessed with
reference to its value on May 1 of that year. Per-
sonal property shall be listed and assessed annually
with reference to its value on May 1, and, if acquired
on that day, shall be listed by or for the person ac-
quiring it. (802) [1979]

40-137, 414942; 79-131, 814763; 80-17, 8241090; 56-392
1054276.

Ownership as of May 18t controls as to personalty
(138232, 164.:914).

Shareholders’ bhank stock proceeds taxable as of May 1
(139-162, 1654+1067).

1985. Omitted property—If any real or personal
property be omitted in the assessment of any year or
years, and the property thereby escape taxation, when
such omission is discovered the county auditor shall
enter such property on the assessment and tax books
for the year or years omitted; and he shall assess the
property, and extend against the same on the tax list
for the current vear all arrearage of taxes properly
aceruing against it, including therein, in the case of
personal property taxes, interest thereon at the rate
of seven per cent. per annum from the time such taxes
would have become delinquent, when the omission was
caused by the failure of the owner to list the same.
If any tax on any property liable to taxation is pre-
vented from being collected for any year or years by
reason of any erroneous proceedings or other cause, the
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amount of such tax which such property should have
paid shall be added to the tax on such property for the
current year. (803) [1980]

The determination of the rightfulness of the actions
of county officials in assessing omitted moneys and
credits will not be determined on certiorari. There is
an adequate legal remedy by way of defense. 186-414,
2084151,

1. Liability for taxes unnffécted by omission—For the
purposes of taxation the hand of the state is always on
all property within its jurisdietion (62-18, 63+1117).
Every piece of property not exempted owes to the stale
its proportionate share of the amount necessary to ba
raised by taxation for the expenses of government. Al-
though for any cause the proportionate share for any
one year may not be enforced, or even ascertained, the
debt remains and it may be ascertained and enforced in
any subsequent year; and the owner cannot object to
any particular mode adopted by the state for ascertaining
such share and enforcing payment of it unless such mbde
operates unequally (31-258, 174473). The taxing power,
when acting within its legitimate sphere, is one which
knows no stopping place until it has accomplished the
purpose for which it exists, namely, the actual enforce-
ment and collection from every lawful object of taxa.
tion of its proportionate share of the public burdens,
and, if prevented by any obstacles, it may return again
and again until, the way being clear, the tax is collected.
(40-512, 414465, 424473). _

The owner of personal property, omitted from the
tax rolls, becomes liable for the tax thercon at the tiine
the property ought to have been placed upen the rolls,
and this liabkility continues until the tax is discharged
by payment. 2114345,

Where personal property has been omitted from the
iax rolls, taxes thereon which accrued against the owner
in his lifetime may be entorced against his estate after
his death. §State ex rel. v. Eberhard, 20 Minn, 120, 335
N. W, 1115, Overruled. 2114945

Cited (107-319, 11941058).

2, Statute constitutional-—The statute as it appears in
G. S. 18984 § 163t was held constitutional except as to
penalties and interest (40-512, 414465 424473, affirmed
159 U. 5. 526, 16 Sup. Ct. 83, 40 L. Ed. 247; see 68-353,
714265; 72519, 754718, affirmed 176 U. 8, 550, 20 Sup. Ct
485, 44 1., Ed. 583).

3. Stotute retroactive—Construaed
65+83),

4. Taxes nssessed but not placed on delinguent lst—
Taxes for several years, regularly assessed and delin-
guent, but omitted from the delinguent list filed with the
clerk, mav be included in such list for any subsequent
vear (38-397. 37+949). Such omitted taxes bear interest
at twelve per cent,

5. Lnnds omitted from tax bhooks altegether—TLands
not taxed in any year or years because it was supposud
that they were not taxable may be placed on the tax
lists under this statute (33-537, 244313).

6. DBalonce due on undervalued property—The last
clause of the statute authorizes the collection of the bal-
ance due on undervalued property (68-353, 364, T14285).

7. KEifect of denth of owner of personal property—Per-
sonal property in the hands of heirs or personal repreés
sentatives canmnot be assessed under this statute for tax-
es which should have been assessed agninst the decedenti
(90-120, 9541115).

8, Asscssment ng of what time—The auditor must as-
sess the property not as of the time of the assessment
but as of the time when it ought to have been criginally
piaced on the tax lists. He must adopt such means for
ascertaining such value as are reasonably within his
reach and exercise his best Jjudgment thereon (40-512
414465, 424473},

9, Interest—The provision of G. 3. 1894 § 1631 aulhor-
jzing interest on omitted taxes from the time they would
have been delingquent if placed on the lists was unconsti-
tutional (40-512, 411465, 42+473).

10, Penalties—Penalties cannot be collected for the
non-payment of taxes not placed on the tax lists and
which the owner had no opportunity to pay (29-380,
401+166; 40-612, 414465, 422.473); otherwise if he had such
opportunity (75—448, T8414; see 91-527, 99442)

11, Statute of limitations—The state cannot collect
omitted taxes against which the statute of limitations
has run {(40-512, 411465, 423473: 51-201, 531629 57-203,
584950, 59—424, 61+458: 75-448 178+14; smee 38-397, 374949;
39-38G, 40+166; 42-181, 4341152, The statyte begins to
run from the expiration of the time allowed for the fll-
ing of the delinguent list with the clerk (75448, T8}14}).
Where proceedings are judicially determined to be vola
the right to institute new proceedings is not barred by
the lapse of time between the Institution of the original
proceedings #ad the judicial determination of their in-
validity (70-286, 73+164: see 79-131, 814763). TUnder the
present law there Is no limitation on the time within
which the state may enforce taxes on omitted property,

12, No rensacssment upon uandervalnation (129-87,

1514537).
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1986. Assessment—Mode—The county auditor shall
annually provide the necessary assessment hooks and
blanks at the expense of the county, for and to cor-
respond with each assessment district. He shall make
out, in the real property assessment book, complete
lists of all lands or lots subject to taxation, showing
the names of the owners, if to him knewn, and, if un-
known, so stated opposite each tract or lot, the num-
ber of acres, and the lots or parts of lots or blocks, in-
cluded in each description of property. The list of real
property becoming subject to assessment and taxation
every odd numbered year may be appended to the per-
sonal property assessment book. The assessment
books and blanks shall be in readiness for delivery to
the assessors on or before the third Monday in April
of each year.

The assessors shall meet at the office of the county
anditor on a day to be fixed by the Minneseta Tax
Commission for the purpose of receiving instruetions
as to their duties under the laws of the state. Each
assessor attending such meetings shall receive as com-
pensation for such service the sum of four dollars per
day for each day necessarily consumed in attending
said meeting and mileage at the rate of five cents per
mile for each mile necessarily traveled in going from
his home to and returning from the county seat to be
computed by the usually traveled route and paid out
of the county treasury upon the warrant of the county
auditor. (05 c. 86, amended ’13 e. 503; ’17 c. 207;

21 ¢. 86) [1981]
Indefinite description (121-412, 1414796,

1987. Bond and ecath of assessors—Every person
elected or appointed to the office of assessor, at or be-
fore the time of receiving the assessment books, shall
file with the county auditor his bond to the state, to
be approved by the auditor, in the penal sum of five
kundred dollars, conditioned for the diligent, faithful,
and impartial performance of the duties enjoined on
him by law, Failure to give bond or to take the oath
within the time preseribed shall be deemed a refusal
to serve. (805) [1982]

Applicable to citv assessors appointed under special
charters (64-318, 67464),

1988. Deputy assessors—Any assessor who deems it
necessary to enable him to complete the listing and
valuation of the property of his town or district within
the time prescribed, with the approbation of the county
auditor, may appoint a well-qualified citizen of his
town or district to aet as his assistant or deputy, and
may assign to him such portion of his district as he
thinks proper. Each assistant so appointed, after giv-
ing bond and taking the required oath, shall perform,
under the direction of the assessor, all the duties im-
posed upon assessors by this chapter. (806) [1983].

1989, County supervisor of assessments—When:'” 28

deemed best, any county board may appoint a resident-
voter of the county as a supervisor of assessments,
who, before entering upon the duties of his office, shall
give bond and make oath substantially as required of
an assessor. He shall have general supervision of
aszessments made in the county under the direction
of the board, and perform any services appertaining
thereto which the board may require. He shall per-
sonally examine such tracts of real estate as the board
may designate, and give an accurate topographical de-
scription of each government subdivision thereof, and
estimate and set down what he believes to be the true
value in money of each tract examined. He shall
make report in writing to the board, and, if such re-
port be found correct, they shall make and enter in
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their record book and file with the auditor an orc}er
approving it. Such report shall be used as a guide
and basis for making further assessments, and the
value of the lands described therein as fixed by the
supervisor shall be taken by the town assessors to be
the true value of all such lands as they do not per-
sonally examine. The county beard of equa]izs‘lt_lon
shall consult such report and estimate when equalizing
the real estate assessment. If the supervisor deems it
necessary in order to enable him to complete his ex-
amination, he may, with the approval of the board, em-
ploy one or moreé assistants, who shall give like bond
and make like cath. When the board believe that
from any cause any lands have become more or less
valuable since they were examined by the supervisor,
they may order him to re-examine such lands and
make report, and the proceedings thereon and the effect
thereof shall be the same as hereinbefore provided.
The board shall fix the compensation of the supervisor
and of his assistants, payable out of the general rev-
enue fund of the county, and may annul any such
appointment at pleasure. (807) {1984}

1990. Assessor’s duties—The assessor shall perform
his duties during May and June of each year, except
in cases otherwise provided, and in the manner follow-
ing: He shall actually view, when practicable, and
determine the true and full value of each tract or lot
of real property listed for taxation, and shall enter
the value thereof, including the value of all improve-
ments and structures thereon, opposite each desecrip-
tion. He shall make an alphabetical list of the names
of all persons in his town or district liable to an assess-

ment of personal property, and shall call at the office

or place of business or residence of each person re-
quired by this chapter to list property, and shall list
his name, and shall require each person to make and
deliver a correct list and statement of such property,

. according to the preseribed form, which shall be sub-

seribed and sworn to by the person listing; and the
assessor shall thereupon determine the value of the
property in such statement, and enter the same in his
assessment books, opposite the name of the person
assessed, with the name and postoffice address of the
person listing the property, and, if he reside in a city,
the street and number, or other brief deseription, of
his residence or place of business. If any property is
listed or assessed on or after the fourth Monday of
June, and before the return of the assessor’s books, the
same shall be as legal and binding as if listed and
assessed before that time. (808) [1985] .

1. Assessments, swhen and how made—The asséssor
should perform his duties during the months of May and
June and it is the intention of the law that he should
complete them before the fourth Monday in June when
the town board meets, but he has authority to make
an assessment on his own motion until he returns his
ooks to the county auditor on or before the first Mon-
@ay In July. After that he has no authority over the
assessment books or to perform any official act what-
ever unless notified by the auditor of an omission, Tn
that event he is required to ascertain the value of the
omitted property and maKe the necessary alteration in
the assessment books (43-328. 45+4606). 'HMe must actu-
ally view each tract of land and determine its true and
full value (57-397. 59+484). Real property must be de-
scribed in the assessment books with reasonable cer-
tainty (12-395, 280). An assessment and payment under
an Ilmperfect description has been sustained as against
a sale under a corrected description made by the au-
ditor (33-366, 2324+543).

Cited (113-374. 1294.963).

2, Listing of personal properiy hy owner—If the tax-
payer furniches the assessor with a list he canngt Sub-
sequently impeach it (44-12, 4641423; 56-24, 5743137 73-70.
75+754). He cannot object that he was not notified of an
assessment or called upon by the assessor or not re-
quired to make a list. Tt is enough that he may show
at the hearing on the citatlon that his propertv was not
properly assessed (56-24, 574313; 95-42, 103+731). The
assessor should not accept an unverified list. but if he
does, the taxpayer cannot object (73-70, 75+754). The

§ 1990

list of the taxpayer, though verified, Is not conclusive
on the assessor. The latter may disregard the lst and
make an assessment on the best information he can ob-
tain (15-295, 226; 73-70, 7564754 76—423, 79+543). And he
may do this any time pbefore he returns his boocks to the
auditor (43-328, 454606). When a list 1a made out it is
the duty of the lister to return It to the assessor who
in turn delivers it to the auditor in whose office [t is
filed as a public record (73-70, 754+754). If the taxpay-
er makes a list he cannot object that the board of equali-
zation follows his classification in raising an assess-
ment (44-12, 464143} .

Unaccrued rents to be listed as realty (138-232,
1644914). .

1991. School districts—When assessing personal
property the assessor shall designate the number of
the school district in which each person assessed is
liable for tax, by writing the number of the district
opposite each assessment in a column provided for that
purpose in the assessment book, When the personal
property of any person is assessable in several school
districts, the amount in each shall be assessed separ-
ately, and the name of the owner placed cpposite each
amount. (809) [1986]

H I

1992. Valuation of property—All property shall be! 160&1‘:%’209:
assessed at its true and full value in money. In deterd jgom orsy
mining such value, the assessor shall not adopt a lowex 22inw 7251
or different standard of value because the same is td 2o™ 22
serve as a basis of taxation, nor shall he adopt as a
criterion of value the price for which the said prop-
erty would sell at auetion or at a forced sale, or in the
aggregate with all the property in the town or district;
but he shall value each article or description of prop-
erty by itself, and at such sum or price as he believes '
the same to be fairly worth in money. In assessing
any tract or lot of real property, the value of the land
exclusive of structures and improvements shall be de-
termined, and also the value of all structures and im-
provements thereon, and the aggregate value of the
property, including all struectures and improvements,
excluding the value of crops growing upon cultivated
land. In valuing real property upon which there is a
mine or guarry, the same shall be valued at such price
as such preperty, including the mine or quarry, would
sell for at a fair, voluntary sale, for cash. Taxable .
leasehold estates shall be valued at such a price as
they would bring at a fair, voluntary sale for cash.
Money, whether in possession or on deposit, shall be en-
tered in the statement at the full amount thereof.
Every credit for a sum certain, payable either in money,
property of any kind, labor, or services, shall be
valued at the full price of the same so payable; if for
& specific article, or for a specified number or quantity
of any. article of property, or for a certain amount of
labor, or for services of any kind, it shall be valued at
the current price of such property,.or for such labor .
or services, at the place where payable. (810) [1987]

160-209, 1954968, note under § 1080; 167-304, 209418,
note under § 2120,

This section. except the second sentence thereof. is
superseded bv 1913 c. 483 [§ 1988]. As to the constitu-
tionality of the exclusion of “the value of crops growing
upon cultivated land' as attempting to make an exemp-
tion, quaere. Money and credits are assessable under
1811 c. 285. and real estate mortgages under 1907 c. 328
ag amended, siatce both of these classes of property have
what may be called *lieu tax” imposed on them and they
Ao not gn into the general assessment listy. Ops. Atty.
Gen. Aug. 9, 1913.

Tt iz a counstitntional {Const. art. 8 § 3) and statatory
requirement that all property shall be assessed at its
true and full value in money, The term “true and full
value” means the usual! selling price at the time of the
assessment. being the price that could be obtaimed there-
for at private sale, and not at forced or auction sale.
On application for judgment a taxpayer cannot object
that all the property in the district was taxed at less
than its full valuye if hi® own property is assessed in the
same way (89-170, 714931). Things in action are to ba
listed at their true value. If a note, for example, isS
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wholly worthless, it 1s not to be listed at all; if it is of
some value, but less than its face, it is to be listed at
what it is worth (80-2717, 83+339). Assessors are pre-
sumed to act fairly and exercise an honest judgment
and their valuation is conclusive on the courts so long
a3 they keep within the bounds of reason {47-512, 517,
50+536; B0-277, 834338). They are presumed to have as-
sessed_property at its full cash value (85524, 894+850). 1In
agsessing property they eXercise a {quasi judicial func-
tion and they are exempt from civil liab.lity however
crroneous their judgment or improper their motives
(53-62, 544938),

That preoperty of defendant was assessed at approxi-
mately its full value, though other personal property, 1n
accnrdance with the direction of the state auditor, was
assessed at 60 per cent.,, was no objection to thz tax. In
crder that a tax should conform to the reguirement of
assessment at its full value in money, the revenue system
contermplates original assessment by assesser, ¢orrection
by auditor, and egualization by various boards (103-419,
1154645, 1039).

Cited (113-378, 1294763).

133-93, 155641061; 132-232, 1564128

Evidence of value conflicting, result arrived at by trial
court not disturbed (193+114).

1992-1. Valuation of lands—Elements considered-——
‘It shall be the duty of every assessor and board,
determining the value of lands for the purpose of tax-
ation and in fixing the assessed value thereof, to con-
sider and give due weight to every element and factor
affecting the market value thereof, including its loca-
tion with reference to roads and streets and the loca-
tion of roads or streets thereon or over the same.
(’27, c. 123)

1993. Classification of property—All real and per-
sonal property subject to a general property tax and
not subject to any gross earnings or other lien tax
is hereby classified for purposes of taxation as follows:

Class 1. Iron ore whether mined or unmined shall
constitute class one (1) and shall be valued and assess-
ed at fifty (50) per cent of its true and full value. If
unmined, it shall be assessed with and as a part of the
real estate in which it is lecated, but at the rate afore-
said, The real estate in which iron ore is located,
other than the ore, shall be classified and assessed in
accordance with the provisions of classes three (3) and
four (4) as the case may be. In assessing any tract
or lot of real estate in which iron ore is known to exist
the assessable value of the ore exclusive of the land in
whieh it is located, and the assessable value of the land
exclusive of the ore shall be determined and set down
separately and the aggregate of the two shall be as-
sessed against the tract or lot.

Class 2. All household goods and furniture, inelud-
ing clocks, musical instruments, sewing machines,
wearing apparel of members of the family, and all
personal property actually used by the owner for per-
sonal and domestic purposes, or for the furnishing or
equipment of the family residence, shall constitute
class two (2) and shall be valued and assessed at
twenty-five (28) per cent of the full and true value
thereof.

Class 3. Live stock, poultry, all agricultural prod-
ucts, except as provided by class three “a” (3a), stocks
of merchandise of all sorts together with the furniture
and fixtures used therewith, manufacturers’ materials
and manufactured articles, all tools, implements and
machinery whether fixtures or otherwise, except as
provided by class three “a’ (3a) and all unplatted real
estate, except as provided by class one (1) hereof, shall
constitute class three (3) and shall be valued and
assessed at thirty-three and one-third (33 1/3) per
cent of the true and full value thereof.

Class 3a. All agricultural products in the hands of
2\ the producer and not held for sale, and all agricultural
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“a’” (3a) and shall be valued and assessed at ten (10)
per cent of the full and true value thereof.

+ Class 4. All property not included in the preceding
classes shall constitute class four (4) and shall be val-
ued and assessed at forty (40) per cent of the full and
true value thereof. (’13 c. 488 § 1, amended ’23 c. 140)
[1988]

Classification based on esgential differences,
tutional (128-384, 1514187

Act applicable to ploperty of telegraph companies
(132-93, 15541061},

Distributing facilities are not Within Class 3 {(132-419,
1574638; 132-477, 167+63%).

Unplatted urban property not w1th1n term *“all un-
platted real estate” (135-205, 1604498%).

Classification of money and credits within legislative
discretion (117-159, 1344£43),

State may impose unequal taxation if inequality is not
arbitrary (146—453, 1794221),

Character of property in proximity determines ¢lassi-
fication (136-205, 160+498; 149-336, 1834671).

1994. Real property platted since the last real estate
assessment in the even numbered years to be assessed
in odd numbered year—In every odd numbered year,
at the time of assessing personal property, the assessor
shall also assess all real property that may have be-
come subject to taxation since the last previous assess-
ment, including all real property platted since the last
real estate assessment in the even numbered year, and
all buildings or other structures of any kind, whether
completed or in process of construction, of over one
hundred dollars in value, the value of which has not
been previously added to or included in the valuation
of the land on which they have been erected. He shall
make return thereof to the county auditor, with his
return of personal property, showing the tract or lot on
which each structure has been erected and the true
value added thereto by such erection. In case of the
destruction by fire, flood or otherwise, of any building
or structure, over one hundred dollars in value, which
has been erected previous to the last valuation of the
land on which it stood, or the value of which has been
added to any former valuation, the assessor shall deter-
mine, as nearly as practicable, how much less such land
would sell for at private sale in consequence of such
destruction and make return thereof to the auditor.
(R. L. 05 § 811, G. 8. 13 § 1989, amended "17 c¢. 254)

1995. Listing, valuation, and assessment of exempt
property by county auditors—In the year 1926, and
every sixth year thercafter, the county auditor shall
anter in a separate place in the real estate assessment
books the description of each tract of real property
exempt by law from taxation, with the name of the
owner, if known, and the assessor shall value and assess
the same in the same manner that other real property
is valued and assessed, and shall designate in each case
the purpose for which the property is wsed. (812)
[1990] (Amended 25, ¢. 211, § 1)

138-232, 1644915,

is consti-

1996. Lessees and equitable owners—Property held
under a lease for a term of three or more years, or un-
der a contract for the purchase thereof, when the prop-
erty belongs to the state, or to any religious, scientifie,
or benevolent society or institution, incorporated or
unincorporated, or to any railroad company or other
corporation whose property is not taxed in the same
manner as other property, or when the property is
school or other state lands, shall be considered, for all
purposes of taxation, as the property of the person so
holding the same, (813) [1991]

1997. Assessor may enter dwellings, ete.—Any offi-
cer authorized by law to assess property for taxation

may, when necessary to the proper performance of his
duties, enter any dwelling house, building, or structure.

'-tools, implements and machinery used by the owner in

o
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and view the same and the property therein. (814)
[1992] .

1998. Neglect by auditor or assessor—Penalty—
Every county auditor and every town or district as-
sessor who in any case refuses or knowingly neglects
to perform any duty enjoined on him by this chapter,
or who consents to or connives at any evasion of its
provisions whereby any proceeding required by this
chapter is prevented or hindered, or whereby any prop-
erty required to be listed for taxation is unlawfully
exempted, or entered on the tax list at less than its
true value, shall, for every such neglect, refusal, eon-
sent, or connivance, forfeit and pay to the state not
less than two hundred dellars nor more than one thou-
sand dollars, to be recovered in any court of competent
jurisdietion. (815) [1993]

LISTING PERSONAL PROPERTY

Listing of property in storage by warehousemen, see
Laws 1921, ¢. 527. Repealed by Laws 1925, c. 246.

1999, By whoem listed—Personal property shall be
listed in the manner following:

1. Every person of full age and sound mind, being
a resident of this state, ghall list all his moneys, cred-
its, bonds, shares of stock of joint stock or other com-
panies or corporations (when the property of such
company or corporation iz not assessed in this state),
moneys loaned or invested, annuities, franchises, royal-
ties, and other personal property.

2, He shall also list separately, and in the name of
his principal, all moneys and other personal property
invested, loaned, or otherwise controlled by him as the
agent or attorney, or on account of, any other person,
company, or corporation, and all moneys deposited sub-
ject to his order, check, or draft, and credits due from
or owing by any person, company or corporation.

3. The property of a minor child or insane person

. shall be listed by his guardian, or by the person having

such property in charge,

4, The property of a person for whose benefit it is
held in trust, by the trustee; of the estate of a de-
ceased person, by the executor or administrator.

5. The property of a corporation whose assets are
in the hands of a receiver, by such receiver.

8. The property of a body politic or corporate by
the proper agent or officer thereof.

7. The property of a firm or company, by a partner
or agent thereof,

8. The property of manufacturers and others in the
hands of an agent, by such agent in the name of his
principal, as merchandise. (816) [1994]

Under subd. 2 a local agent of a non-resident must list
credits of his principal (35-215, 284256: 76—155. 784962,
1117). Under subd. 4 a trustes must list the property

of his cestui que trust (77-190, 794829) and an executol
or administrator of the property of the estate {see 63-61,

654119). Under subd. 5§ receivers must list the corpor-
ate assets (6%-131, 72+60). When there are several own-
ers not partners each should list his own interest

(39-502, 404835). The listing of property by an agent
without authority is not binding on the brincipal
(86-301. 904772). Property of a partnership should be
listed and assessed against the individuals composing
the firm as dning business under the firm name (Ops.
Atty. Gen, 1838 No. 152).

If agent fails to list separately and in name of prin-
cipal. there is no prevision authorizing assessor to assess
the property as that of agent in his name (101-192,
112468, 1142).

i 132-236, 1564130,

1]

':‘ 2000. Merchants—Consignees—Every merchant re-
‘quired to list his property shall state also the value of
his property pertaining to his business as a merchant.
No consignee shall be required to lst for taxation any
property the product of this state, nor the value of any
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property consigned to him from any other place for the
sole purpose of being stored or forwarded, if he has no
interest in such property, and derives no profit from
its sale. (817) [1995] .

Record ownership determines listing
taxation (1385-231, 1644015).

real estate fo1

2001, Manufacturers—Every manufacturer required
to list his property shall state also the value of all
articles purchased, received, or otherwise held for the
purpose of being used in whole or in part in any
process of manufacturing, combining, rectifying, or re-
fining. Every manufacturer and person owning a man-
ufacturing establishment of any kind shall list, as part
of his manufacturer’s stock, the value of all engines,
machinery, tools, and implements used or designed to
be used in any such process, except such fixtures as
have been considered real property. (818) [1996]

2002. Lists to be verified—FEvery person required to
list property for taxation shall make out and deliver to
the assessor, upon blanks furnished by him, a verified
statement of all personal property owned by him on
May 1 of the current year. He shall also make sepa-
rate statements in like manner of all personal property
in his possession or under his control which by this
chapter he is required to list for taxation as agent or
attorney, guardian, parent, trustee, executor, adminis-
trator, receiver, accounting officer, partuer, factor, or
in any other capacity; but no person shall be required
to include in his statement any share of the capital
stock of any company or corporation which it is re-
quired to list and return as its capital and property for
taxation in this state. (819) [1997]

2003. Personalty-—Where listed—Except as other-
wise in this chapter provided, personal property shall
be listed and assessed in the county, town, or district
where the owner, agent, or trustee resides. (820)
[1998]

As a general rule the situs of personal properiy for
the purpose of taxation. unless otherwise provided by
statute, is at the domicil or piace of residence of the
owner except when it has a definite and fixed situs else-
where for purposes of business (39-502, 404835; 47-552,
504615; 60-522, 634101; 82-34, 844636; 86--301. 904772). An
exception to the general rule that personal prop@rty is
to be listed where the owner resides should be somewhat
strictly construed (60-522, 63+101). For many purposes
the domicil of the owner is deemed the situs of his per-
sonal property. This, however, is only a fiction, from
motives of convenience, and is not of universal applica-
tion, but yields to the actual situs of the property when
justice requires that it should. Thus, corporeal person-
al property is conceded to be taxable at the place where
it is actually situated. A credit which cannot be re-
garded as situated in a place merely because the debtor
resides there, must usually be considered as having its
situs where it iz owned—at the domicil of the creditor.
The creditor, however, may give it a business situs else-
where: as where he places it in the hands of an agent
for cecllection or renewal, with a view to reloaning the
money and Keeping it invested as a permanent business
(35-215, 284256; 177 U. 8. 133. 20 Sup. Ct. 385, 44 I. Iid.
T01). Droperty held by a trustee iz to be listed where
the trustee resides (69-131, 72+460; 77-190, 7%4829). But
a receivership does not change the situs of property for
purposes of taxatien (69-131, 72+60). Property in the
hands of an agent for business purposes is to be listed
where the agent resides (35-215, 284256, 76-155, T84962:
1117: 77-190. 79+829). The money of a private hanker
invested in the banking business is taxable in the coun-
ty where the business is carried on although he resides
elsewhere (Ops. Atty., Gen. 1894 No. 195). Credits se-
cured by a real estate mortgage held ordinarily taxable
in the county where the creditor resides and not where
the land is situated. Mortgazes held not taxable as such
(Ops. Atty, Gen. 1894 No, 205).

2003-1. Certain persenal property—Where listed—
All household goeds and furniture, including clocks,
muegical instruments, sewing machines, wearing ap-
parel of members of the family, and all personal prop-
erty used by the owner for personal and domestic pur-
poses, or for the furnishing or equipment of the family



C. 1

residence, shall be listed and assessed in the district
where the same is usually kept. (25, e. 212, § 1)

2004. Capital stock and franchises—The capital
stock and franchises of corporations and persons, ex-
cept as otherwise provided, shall be listed and taxed in
the county, town, or district where the principal office
or place of business of such corporation or person is
located in this state; if there be no such office or place
of business, then at the place in this state where such
corporation or person transacts business. (821)
[1999]

Except as ptherwise provideg the personal property of
corporations having a principal office in this state is
taxable where such office s situated (60-522, 634+101).
The principal office or place of business of a corporation
is the place where the governing power of the corpora-
tion is exercised, where the plans for the conduct of its
business operations are formed and the manner of their
execution directed, where the meetings of its directors
and stockholders are held, its officers elected and its
corporite seal kept (49-450, 52444). The statute refers
only to ‘“‘capital stock and franchises but this is deem-
cd to Include all forms of personal property (Ops. Atty.
Gen, 1804 No, 204). Where an elevator company with its
prineipal place of business in HMennepin county had an
elevator in Clay county it was held, prior to 18%7 c¢. 220,
that wheat in such elevator was properly taxed in Hen-
nepln county although it was temporarily ‘‘stored” im
Clay county. but not held for sale there (60-522, 63+101).

The personal! property of logging rallroad companies,
not common carriers, having no Income, and hence not
snbjecet to the gross earnings taX, but being operated by
incorporated lumber companies, was taxable in the coun-
ty in which the corporations malntained their principal
place of business. though actually kept and used in an-
cther county (97-286, 106+309).

Cited (114-95, 1304445),

2005. Merchants and manufacturers—The personal
property pertaining to the business of a merchant or
of a manufacturer shall be listed in the town or dis-
trict where his business is earried on: Provided, that
logs and timber cut from lands within, and designed
to be transported out of, this state shall be assessed
and taxed in the taxing district where found on May
1; and all taxes thereon shall be paid into the different
funds of the county of the taxing district and of the
state as other taxes are paid, and such taxes shall be
a lien upon such logs and timber, which shall not be
removed beyond the borders of this state until all such
taxes are paid in full. (822) [2000]

The personal property pertaining to the business of a
merchant or manufacturer must he listed in the town or
district where his business s carried on (47-532, #04615;
72-408, 754723, 86-301, 90+772). The statute defBnes o
merchant (60-522, 634101) and a manufacturer {(64-566,
6741144}, within the meaning of this rule. The place
where the business of a merchant is carried on is the
place where he keeps hisg stock for sale and not where
he purchases it. The mere fact that goods are tempor-
arily stored where they are bought is immaterial if they
are not kept there for sale (60-322, §34101Y. TUnder the
statute a merchant or manufacturer having distinct
pinces of business in different counties of the state with
properiy pertaining thereto located in each. may be tax-
24 in each county in which such business is so conducted
(47-552, R04615; 64556, 6741144 82-34, 844636). The stat-
ute applies to non-residents as well as te residents and
ls intended to securéd definiteness and certainty with re-
spect to the place of taxatlon of personal property and
iz for the benefit of state and property owner alike
(86301, 903772).

T.ors ent banked. and boomed on fce of navigable lake,
with intention of exporting them from state, do not be-
come articles of interstate cnmmeree in transit until de-
livered to carrler for exportation. nor do they cease to
be part of general mass of property In state while any
substantial part of delivery to carrier remains to be
done (101-186, 112+214),

Property belonging te corporation doing business in
C. county held assessable for taxation therein. though
manufaectured and stored in S. crunty, where manufac-
turer had no place cf business (108-316, 12241635),

Clted (126+1033),

147-16, 1794482,

Pulpwood afloat in boundary waters,

2006. Farm property of non-resident—When the
cwner of live stock or other personal property con-

T63—4. 2031436,
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nected with a farm does not reside thereon, the same
shall be listed and assessed in the town or district
where the farm is situated: Provided, that, if the farm
is situated in several towns or districts, it shall be
listed and assessed in the town or distriet in which the
principal place of business of such farm is located.
(823) [2001]

2007. Grain in elevators—Grain in an elevator on
a railroad right of way or elsewhere shall be listed
and assessed in the assessment district where the ele-
vator is situated. (824) {2002]

60-622, §3+101,

2008. Elevators, etc., on railroad—All elevators
and warehouses, with the machinery and fixfures there-
in, situated upon the land of any railroad company,
which are not in good faith owned, operated, and ex-
clusively controlled by such company, shall be listed
and assessed as personal property in the town or dis-
trict where situated, in the name of the owner, if
known, and, if not known, as “‘owner unknown.” (825)

[2002]
140-442, 1684180,
2009. Express companies, etc—The personal prop-

erty of express, stage, and transportation companies,
except as otherwise provided by law, shall be listed
and assessed in the county, town, or district where the
same is usually kept. (826) [2004]

Logging railroad companies, not common carriers, op-
erated by Incorporated lumber companies, were not
“transportation companies™ (97-286, 1064309).

See note under § 2004,

2010. Steamboats, ete.—All persons, companies, and
corporations in this state owning steamboats, sailing
vessels, wharfboats, barges, and other water craft not
employed in the navigation of international waters,
shall list the same for assessment in the county, town,
or district in which the same may belong, or be en-
rolled, registered, or licensed, or kept when not en-
rolled, registered, or licensed. (827) [2005]

2011. Gas and water companies—The personal
property of gas and water companies shall be listed
and assessed in the town or distriet where the princi-

pal works are located. (828) [2006]
76-96, 7841032,

2012. Electric light and power companies to be as-
sessed where property is located—Personal property of
cleetrie light and power companies having a fixed situs
in any city, village or borough in this state shall be
listed and assessed where situated without regard to
where the principal or other place of business of said
cempany is located. (21 ¢. 482)

2012-1. Electric light and power companies—Place
of listing and assessment of personal property with
ritus outside corporate limiis of villages, cities and
boroughs—DPersonal property other than personal prop-
erty lying inside of the corporate limits of any city of
the first class of electric light and power companies
having a fixed situs outside of the corporate limits of
villages, cities and boroughs shall be listed with and
nssessed by the Minnesoia tax commission in the
county where situated. (’25, ¢. 306, § 1)

Sec § 2019.

2012-2. Same—DPercentage of assessment—The tax
commission shall assess such property at the percent-
age of full and true value fixed by law, and on or
before the 15th day of November shall certify to the
county auditor of each county in which such property
is located the amount of the assessment made against
cach company owning such property therein. (’25,
c. 306, § 2}

492
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2012-3. Same—Rate of taxation—Entry and certifi-
cation—Credit on payment—Such property shall be
taxed at the average rate of taxes levied for all pur-
poses throughout the county and shall be entered on
the tax lists by the county auditor against the owner
thereof and certified to the ecounty treasurer at the
same time and in the same manner that other taxes are
certified and when paid shall be credited one-half to the
general revenue fund of the county and one-half to
the general school fund of the eounty. (25, c. 306, § 3)

2013. Street railroad companies, etc.—The personal
property of street railroad, street railway, plank road,
gravel road, turnpike, or bridge companies shall be
listed in the county, town, city, village or district
where such property is situated, and where said per-
sonal property is situated in different counties, towns,
cities, villages or districts, such part of said personal
property situated in such ecounty, town, city, village or
district, shall be listed and zssessed by the Minnesota
tax commission in the taxing district where the same
is situated, without regard to where the principal or
any other place of business of such company is located.

{R. L. § 829; as amended ‘13 ¢. 25 § 1) [2007]
31-354, 17+934; 76-96, 78+1032,

2014. Estates of decedents—The personal property
of the estate of a deceased person shall be listed and
assessed at the place of listing at the time of his death.
(830) [2008]

69-131, 72460,

2015. Persons under guardianship—The personal
property of a minor under guardianship shall be listed
and assessed where the guardian resides; and of every
other person under guardianship, where the ward re-
sides. (831) [2009]

2016. Assignees and receivers—Personal property
in the hands of an assignee or receiver shall be listed
and assessed at the place of listing before his appoint-

ment. (832) [2010]
$9-131, 72+60.

2017. Property moved between May and July—The
owner of personal property, removing from one county,
town, or district to another between May 1 and July 1,
shall be assessed in either in which he is first called
upon by the assessor. A person moving into this state
from another state between said dates shall list the
property owned by him on May 1 of such year in the
county, town, or distriet in which he resides, unless he
shall make it appear to the assessor that he is held for
tax of the current year on the property in another
state. (833) [2011]

2018. Where listed in case of doubt—In case of
doubt as to the proper place of listing personal prop-
erty or where it cannot be listed as in this chapter pro-
vided, if between places in the same county, the place
for listing and assessing shall be determined by the
county bhoard of egualization; and if between different
counties, or places in different counties, by the Minne-
sota tax commission; and when determined in either
case shall be as binding as if fixed hereby. (R. L.
£ 834; amended “11 ¢. 223 § 1) [2012] :

1. Appeal to county board—No notice of application
to the beard is required. Tts decision is final. or at least
naot subject to collateral attack (82-34, 844636,

Tf the controversy is as to place in same county, ex-

clusive remedy is by application to county board
(111295, 1264901),

2. Appeal teo state awditor-—1911 ¢, 223, substituted
the commission for the state auditor. If a controversy
arose Aas to the proper place of listing and assessing
personal properiy as between different counties or places
in different tountivs an appeal lay to the state auditor

§ 20123

(47-552, 504615; 60-522, 63+101). This remedy is exclu-
sive and if the taxpayer fails to resort to it he cannot
maintain an action for the recovery of taxes paid
(47552, 504615; 40-522 634101; 66-5304, 69425, 86-301,
004772), or set up the defence by answer on application
for judgment, (77--190, 794829), or obtain an injunction
(72-409, 754723; 86-301, 904+772). The decislon of the au-
ditor is not subject to collateral attack (82-34, 844636:
85-301, 90+772), but It may be reviewed by the supreme
court on a writ of certlorari (86-301, 90+772). The appli-
eation to the auditor must be made on notice to the in-
terested county officials (66-304, 69+25). The taxpayer
must act promptly (77-190, 794+829).
G. 8. 1894 § 1525 cited (97-286, 1064309).

2019. Forms for listing—Assessor to value—The
Minnesota tax commission shall prepare suitable forms
for the listing of personal property each year. It may
arrange and classify the items of such property In
such groups and classes, and from time to time change
and separate or consolidate the same as it may deem
advisable for securing more accurate information con-
cerning and the more perfect listing and valuation of
such property. The assessor shall determine and fix
the true and full value of all items of personal prop-
erty included in any such list and enter the same oppo-
site such items respectively, and the same shall be as-
sessed for purposes of taxation according to law, so
that when completed such statement shall truly and
distinetly set forth the full and true value and also the
assessed valuation for taxation of sueh personal prop-
erty as required by law. (R. L. § 835; amended "09 c.
266 § 1) [2013]

Under prior law—All materials and manufactured ar-
ticles in the hands of the manufacturer such as the prod-
uct of lumber and flour mills, woolen and knitting mills
and boot and shoe factories. and the like, should be list-
ed under subd. 17, The same products in the hands of
the wholesale or retail dealers, other than the manufac-
turer, should he listerd as goods and merchandise under
subd. 16. The stock of all incorporated banks, whether
state or national. is to be listed under subd, 24. The
honds and stocks of private banks and brokers is to be
listed under subd. 23. and their money under subd. 19
fInstructions, State Auditor. Oct. 1, 1203). Credits of
non-residents held by resident agents for permanent in-
vestment in this state are to ‘be listed under subd, 22
135-215,. 284258; B0-277, 83+339). Elevators on the right
of way of a raiiroad company hut owned by others ars
to he listed under subd. 27 (69-131, 72460, overruling
60-522. 634+1901; see 38-531, 384618). A debt due on a
contract for the sale of land is a eredit to be listed un-
der subd. 22 (39-502. 404835). When a corporation is re-
guired to list its stock the individual holder need not
list it under subd. 23. Stock in national banks out of
this state need not be listed under subd. 24 (see § 2017).
iWhen in doubt ag to the proper item under which to list
property it is customary for the assessor to llst it under
subd. 30 (see 44—12. 464143 76-96 78+1032). Tt has ‘been
suggested, obiter, that subd. 30 is adequate for the taxa-
tion of foreign ecorporations “as a system” (1044567).
A mistake of the assessor in placing property under the
wrong subdivision ig immaterial in the absence of a
showing of preindice (see 44-12 464143; 76-06. 78+1032);
contra under Laws 1860. c. 1. §% 18-21, 15-432, 333). Tt
is improper to list wheat under *household goods
(15—412, 323). An owner listing his property cannot ob-
ject that the board of equalization follows his classifica-
tion in raising an assessment (44-12, 464+143). An error
of the auditor in applyving a raise ordered by the hoard
ia immaterial in the ahsenece of n showing ’of_' prejudice
(76-95, 7841032). Subd, 14 cited (86-13, 104+0_G|).

Under [fR. L1 § 839 providing for taxation of sav-
ings banks, and [R. L.] § 835, the tax on the sur-
plus is a property tax. and not a tax upnn the franchise
to exist as a corporation (114-955. 1304445).

R. L. § 836, ig repealed (see 117-159, 1344643).

124-298, 1454110, supra. .

2020. Lists may be destroyed—The county auditor
may destroy any list or statement of personal property
on file in his office after the expiration of six vears
from the date when the taxes levied thereon have been
paid or become delinqueht: Provided, that, if any pro-
ceeding has been begun to enforce payment of such
taxes, such list or statement shall not be destroyed
before the expiration of one year from the return of
an execution unsatisfied, or the termination of the pro-
ceeding, (837) [2014] 2
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STATEMENTS BY CORPORATIONS, ETC.

2021, Corporations, companies, and associations
generally—The president, secretary, or principal ac-
eounting officer of every company and association, in-
corporated or unincorporated, except railroad, insur-
ance, telegraph, telephone, express, freight line, and
sleeping car companies, and banking corporations
whose taxation is specifically provided for in this chap-
ter, when listing personal property, shall also make
out and deliver to the assessor a sworn statement of
the amount of its capital stock, setting forth particu-
larly:

1. The name and location of the company or asso-
ciation.

2. The amount of capital stock authorized, and the
number of shares into which it is divided.

3. The amount of capital stock paid up.

4. The market value, or, if they have no market
value, then the actual value, of the shares of stoek.

5. The value of its real property, if any.

6. The value of its personal property.

7. The total amount of all indebtedness, except the
indebtedness for current expenses, excluding from such
expenses the amount paid for the purchase or improve-
ment of property.

The aggregate amount of the fifth and sixth items
shall be deducted from the total amount of the fourth
item, and the remainder, if any, shall be listed as
“bonds or stocks,” under [R. L.] § 835, subd. 22 [2019].
The real and personal property of each company or
association shall be listed and dssessed the same as
that of private persons. If the proper officer shall fail
or refuse to make such statement, the assessor shall
make such statement from the best information he can
obtain. Mortgages of building associations, which are
represented in their stock and assessed as stock, shall
not be assessed as mortgages. They shall list their
real estate and all personal property as provided in
this section. (838) [2015]

The verifiest statement required by this section is in
addition to the verified list required by [R. L. 835,
The method of taxing corporations and stock companies
in this state, except when they are taxed under special
laws on their gross earnings, iz to list and assesa all
their tangible property, real and personal, the same as
the like property of other persons and 1o list and asscsa
their capital steck at its actual or market value less the
value of jts tangible real and personal property other-
wise specifically listed and assessed. [R, L.] § $35 and
§ 838 are to be construed together (76-96, 73:1032, sece
96-13, 1044567, 571). No part of the capital stock listed
under this section 1s taxable as such where the value
of the company's real property, or personal property. or
both, exceeds the market value of Its capital stock
(76—423, 794543). The assessor may refuse to accept an
unverified statement but if he does the company cannnt
object., WWhen the statement is made out it is the duty
of the officer of the company te return it to the assessor
who in turn dellvers it to the auditor in whese office It
is kept as a public record (73-70, 75+754). The state-
ments returned by corporations are not conelusive on
the assessor (76-423, 704543; see 15-295, 226). The latter
part of this section relating to mortgages refers to
those hetd by butlding assocliationa only (T76-423. 794543).
Such mortzages are taxable if the association is not
taxed (45-154, 474540; see Ops. Atty. Gen. 1900. Nos. 5, 14).
Duflding and loan associations are to be assessed under
this section (Op8. Atty. Gen. 1900, No. §), the special laws
for their assessment having heen declared uncanstitu-
tional (63-80, 654138). The provision of G. S 1834,
% 1530, for deducting the total amount of the indehted-
ness of a corporation or association from the value of
its stoeck was unconstitutionnl (76-8%6, 7841032); inap-
plicable to railroad companies (55-43, 1034731).

Cited (103-419, 1154645, 1038),

2022. Private bankers, brokers, and banks without
stock—The accounting officer of every bank whose

capital is not represented by shares of stock. and every
< private banker, broker, and stockjobber, when listing
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personal property, shall also make out and deliver to
the assessor g sworn statement showing:

1. The amount of money on hand or in transit.

2. The amount of funds in the hands of other banks,
brokers, or others subject to draft.

3. The amount of checks or cash items not included
in either of the preceding items.

4, The amount of bills receivable, discounted or
purchased, and other credits due or to become due, in-
cluding accounts receivable, and interest acerued but
not due, and interest due and unpaid.

5. The amount of bonds and stock of every kind
(except United States bonds), and shares of capital
stock of joint stock or other companies or corporations
held as an investment, or in any way representing as-
sets,

6. All other property appertaining to said business,
other than real cstate, which shall be listed and as-
sessed as othor real estate under this chapter.

7. The amount of all deposits made with them by
other persons.

8. The amount of all accounts payable, other than
current deposit accounts.

The aggregate amount of the seventh and eighth
items shall be deducted from the aggregate amount of
the first, second, third, and fourth items, and the re-
mainder, if any, shall be listed as money, under [R. L.]
& 835, subd. 19, The amount of the fifth item shall be
listed as bonds and stock under said section, and the
tixth item shall be listed the same as other similar per-
sonal property is listed under this chapter, except that,
in ease of savings banks organized under the general
laws of this state, the amount of the seventh and
eighth items shall be deducted from the aggregate
amount of the first, second, third, fourth, fifth, and
sixth items, and the remainder, if any, shall be listed
as eredits, according to the provisions of [R. L.] § 835.
(839) {2016]

The provisions of this section are so far exclusive that
other sections are not applicable unless made so by ex-~
press reference or necessary implication (23-280). The
money invested in a private bank Is to be taxed where
the bank is situated although the owner lives in another
county (Ops. Atty. Gen, 1894 No. 195}, Deposits are as-
sessable against the depositors, not against the bank
{Ops. Atty, Gen. 1900 No. §).

The tax upon the surplus of a savings bank is a pro=-
perty tax, anfd net a tax upon the franchise to exist as a
corporation (114-95. 1304445),

2023 to 2026.—[Repealed.]

These secttons (Laws 1321, ¢ 416) arec repealed by
Laws 1925, ¢, 304, § 4. See § 2026-4, hereln.

Annotafions to § 2033,

160-220, 200489, note under § 2025.

Tax on national hank shares held discriminatory
within Mason's U, 8. Code, 11:548. 47 Sup. Ct. 468,

The act of Mareh 4. 1923, amending section 5210, U.
4. Rev. 5t., does not legalize invalid taxes theretofore
levied, but authorizes the state to eollact such taxes
to the extent that they would be valid under the prior
law, 164-235, 204:874.

Interest-bearinT demands against persond or corpora-
tions and money loaned or invesled In securities, in-
cluding personal investments of =urplus funds, are
deemed “moneyed capital” employed in competition with
such banks, 104-235, 2044874,

Taxing the <hares of national banks against the
holders, and the moneved capital of state banks against
the banks, thus allowing state banks te deduct their
tax-exempt se¢urities in fixing the taxable value of
such moneved ecapltal, iz permissihle under the federal
statute. 164-235, 2044874,

I'he shares of national hanks can he taxed by the
states only in the manner and to the extent authorized
hy =ection 5219, U 8. Rev. £t {(Mason's Code, 12:548),
and the construction given to that statute by ine federal
courts is binding on the state courts 164—235, 2044874,

Annotations to § 2024,
160-320, 2004859, note under § 2025,
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The tax on national bank shares ig against the hold-
ers thereof, not against the bank, and the holders can-
not deduct their liabilities in fixing the taxable value
of the shares, 164-235, 2044874,

Annotations to § 20235,

164235, 2044874, note under § 2023,

The amount of the capital funds of a bank, organized
under the laws of this state, legally invested in real
estate, may be deducted from the amount of the capital
funds, and the remainder shall be taken as a basis for
determining the taxable value of the capital funds of
the bank., 160-320, 200+89.

Annotations 1o 8 2024,

160-320, 200489, note under § 2025,

164-233, 2044874, note under § 2023,

2026-1. Assessment of bank and mortgage loan
company stocks—Place of—Lists and statements—

: Basis of valnation—Percentage of valuation—The stock

of every bank and mortgage loan company in this

* state, organized under the laws of this state or of the

United States, shall be assessed and taxed in the town,
city or village where such bank or mortgage loan com-
pany is located, whether the stoekholders of such bank
reside in such place or not, and shall be assessed in
the name of the bank or mortgage loan company. The
cashier, or other officer of the bank or mortgage loan
company, shall list all shares of the bank or mortgage
loan company for assessment, in the same manner as
personal property is listed. To aid the assessor in
determining the value of such shares of stock, the ac-
counting officer of every such bank or mortgage loan
eompany shall furnish to the assessor a sworn state-
ment showing the amount and number of the shares of
the capital stock, the amount of its surplus, undivided
profits and all other funds, and the amount of its
legally authorized investments in real estate located in
this state, which real estate shall be assessed and
taxed as other real estate. The assessor shall deduct
the amount of such legally authorized investments in
real estate from the aggregate amount of such capital,
surplus, undivided profits, and other funds, and the
remainder shall be taken as a basis for the valuation
of such shares in the hands of the stockholders, and
shall be assessed at thirty-three and cone-third (33 1/3)
per cent of its true and full value. {’25, e. 304, § 1)

2026-2. Same—Records of stockholders—Every bank
and mortgage loan company shall keep at all times in
its office or place of business a full and correct list
of the names and residences of the stockholders or
parties interested therein, showing the number of
shares, and the amount held, owned, or controlled by
each party in interest, which list shall be subject to
the inspection of the officers authorized to assess prop-
erty for taxation, and the accounting officer of each
bank or mortgage loan company shall furnish to the
agsessor a duplicate copy of sueh list, verified by oath,
which shall be returned and filed with the county audi-
tor, (°25, ¢. 304, § 2)

2026-3. Same—Deduction of taxes hefore declaring
dividend-—To secure the payment of taxes levied against
the stockholders of banks and mortgage loan com-
panies, every bank and mortgage loan company shall,
before declaring any dividend, deduct from its annual
earnings such amount as may be necessary to pay any
taxes levied against the stockholders, and such bank
or mortgage loan company or officers thereof shall pay
the taxes, and shall be authorized to charge the amount
of such taxes paid to the expense account of such bank
or mortgage loan company. ('25, ¢, 304, § 3)

2026-4. Same—Laws repealed—Chapter 416, Laws
of 1921, and all other acts and parts of ‘acts in so far
as they are inconsisient with this aet are hereby re-
pealed. (’25, ¢, 304, § 4)

Explanatery note—For Laws 1921, ¢. 416 =ee §§ 2023 to
2026 herein.
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2027. Taxation bank stock—The stock of every
bank and mortgage loan company in this state, organ-
ized under the laws of this state or of the United
States, shall be assessed and taxed in the town, city or
village where such bank or mortgage loan company is
located, whether the stockholders of such bank reside
in such place or not, and shall be assessed in the name
of the bank or mortzage loan company. The cashier,
or other officer of the bank or mortgage loan company,
shall list all shares of the bank or mortgage loan com-
pany for assessment, in the same manner as the gen-
eral property of the bank or mortgage loan company
is listed. To aid the assessor in determining the value
of such shares of stock, the acecounting officer of every
such bank or mortgage loan company shall furnish to
the assessor a sworn statement showing the amount
and number of.the shares of the capital stock, the
amount of its surplus or reserve fund and amount of
its legally authorized investments in real estate, which
shall be assessed and taxed as other real estate under
this chapter. The assessor shall deduct the amount of
investments in real estate from the aggregate amount
of such ecapital and surplus fund, and the remainder
shall be taken as a basis for the valuation of such
shares in the hands of the stockholders, subject to the
provisions of the Iaw requiring all property to be as-
sessed at its true and full value. The shares of capital
stock of corporate banks not located in this state, held
in the state, shall not be required to be listed under
this chapter, but shall be listed by and assessed to the
owner of such stock. (78 ¢. 1 § 24; amended 05 c.
60 § 1) [2018]

This section is probably superseded by § 2026-1, supra.

184-215, 158+754; 139-162, 16541067; 143-408, 1734885.
160-320, 200489, note under § 2025,

2028, Securing of tax—To secure the payment of
taxes on mortgage loan company and bank stock or
banking capital, every bank and mortgage loan com-
pany shall, before declaring any dividend, deduct from
the annual earnings of the bank such amount as may
be necessary to pay any taxes levied upon the shares
of the stock, and such bank or mortgage loan company
or officers thereof shall pay the taxes, and shall be
authorized to charge the amount of such taxes paid to
the expense account of such bank or mortgage loan

company. ('78 ¢. 1 § 26; amended 05 c. 60 § 1) [2021]
This section is probably superseded by § 2026-3, supra. ’

2029, Banks—List of stockholders——In every bank
and banking office there shall be kept at all times a
full and correct list of the names and residences of the
stockholders or owners or parties interested therein,
showing the number of shares, and the amount held,
owned, or controlled by each party in interest, which
list shall be subject to the inspection of the officers an-
thorized to assess property for taxation, and the ac-
counting officer of each bank or banking institution
shall furnish to the assessor a duplicate copy of such
list, verified by cath, which shall be returned and filed
with the county auditor. (841) [2019]

This section is probably superseded by § 2026-2, supra,

143-408. 1734885, Supra,

160-320, 200489, note under § 2025,

2029-1. Assessment of shares of joint stock land
banks—Amount—To aid in agricultural development
and in equalizing rates of interest upon farm loans
the shares of stock of joint stock land banks, organ-
ized under the luws of the United States of America
are hereby exempted from taxation other than that
imposed by this Act and shall hereafter be subject to
an annual tax equal to five mills on each dollar of the
fair cash value of such shares. (’25, c. 358, § 1)
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2029-2, Same—Place of assessmeni—Lists and state-
ments—Basis of valuation—The stock of every such
joint stock land bank in this state, shall be assessed
and taxed in the town, city or village where such bank
is located, whether the stockholders of such bank re-
side in such place or not, and shall be assessed in the
name of the bank. The cashiar, or other officer of the
bank shall list all shares of the bank for assessment,
in the same manner as personal property is listed. To
aid the assessor in determining the value of such shares
of stock, the accounting officer of every such bank
shall furnish to the assessor a sworn statement show-
ing the amount and number of the shares of the capi-
tal stock, the amount of its surplus, undivided profits
and all other funds, and the amount of its legally
authorized investments in real estate located in this
state, which real estate shall be assessed and taxed as
other real estate, The assessor shall deduct the amount
of such legally authorized investments in real estate
from the aggregate amount of such capital, surplus,
undivided profits, and other funds, and the remainder
shall be taken as a basis for the valuation of such

shares in the hands of the stockholders. (’25, ¢. 358,
§2)
2029-3. Same—Lists of stockholders-—¥very bank

shall keep at all times in its office or place of busi-
ness a full and correct list of the names and residences
of the stockholders or parties interested therein, show-
ing the number of shares, and the amount held, owned.
or controlled by each party in interest, which list shall
be subject to the inspection of the officers authorized
te assess property for taxation, and the accounting
officer of each bank shall furnish to the assessor a
duplicate copy of such list, verified by oath, which shali
be returned and filed with the county auditor. ({(’25,
c. 358, § 3)

2029-4. Same—Deduction of tax before declaring
dividend—To secure the payment of taxes levied
against the stockholders of such banks every bank
shall, bafore declaring any dividend, deduct from its
annual earnings such amount as may be necessary to
pay any taxes levied against the stockholders, and
such bank or officers thereof shall pay the taxes, and
shall be authorized to charge the amount of such taxes

paid to the expense account of such bank. (’25, ¢. 358,
§ 4)
2029-5. Same—Apportionment of taxes—All taxes

paid to the county treasurer under the provisions of
this act shall be apportioned one-sixth to the revenue
fund of the state of Minnesota, one-sixth to the county
revenue fund, and the balance shall be divided equally
between the school district and the city, village or
town in which any such bank is situated. ('25, c. 358,
5

5 Iﬂ)‘\‘plnnntnry hote—Section 6 of Laws 1925, ¢, 358
peals all inconsistent nets and parts of acts,

re-

DUTIES OF ASSESSORS ON FAILURE TO LIST

2030. Examination under oath—Whenever the as-
sessor shall be of opinion that the person listing prop-
erty for himself, or for any other person, company, or
corporation, has not made a full, fair, and complete
list thereof, he may examine such person under oath in
regard to the amount of the property he 1s required to
list; and, if such person shall refuse to make full dis-
covery under oath, the assessor may list the property
of such person or his principal acecording to his best
judgment and information. (843) [2022]

2031. Owner absent or sick—If any person required
to list property be sick or absent when the assessor

TAXES §
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calls for a list thereof, the assessor shall leave at the
office or usual place of residence or business of such
person a written or printed notice requiring such per-
son to make out and leave at a place, and on or before
a day named therein, the statement or list required by
this chapter. The date of leaving such notice, and the
name of the person so required to list, shall be noted
by the assessor in his assessment book. (844) [2023]

2032, Owner refusing to list—Oaths~-When any
person whose duty it is to list shall refuse or neglect
to list personal property when called on by the asses-
sor, or to take and subscribe the required oath in re-
gard to the truth of his statement, or any part thereof,
the assessor shall enter opposite the name of such per-
son in an appropriate column, the words “Refused to
list,” or “Refused to swear,” as the case may be; and
when any person whose duty it is to list is absent, or
unable from sickness to list, the assessor shall enter
opposite the name of such person, in an appropriate
column, the word “Absent” or “Sick.” The assessor
may administer oaths to all persons who by this chap-
ter are required to swear, or whom he may require to
testify, and he may examine upon ‘oath any person
whom he may suppose to have knowledge of the
amount or value of the personal property of any per-
son refusing to list or to verify his list of personal
property. (845) [2024]

2033. Failure to obtain list—In case of failure to
obtain a statement of personal property, the assessor
shall ascertain the amount and value of such property,
and assess the same ab such amount as he believes to
be the true value thereof. When reguested, he shail
sign and deliver to the person assessed a copy of the
statement showing the wvaluation of the property so
listed. (846) [2025]

It is not 8 ¢ondilien precedent to the right of the as-
sess0r to list that he flrst call en the owner and reguire
him to list (56-24, 574313). 'The statute embraces all

‘cases of refusal. neglect or omission, fraudulent or othetr-

wise. The authority of the assessor to list is not_ af-
fected by his failure to enter on hils return “refused to
list.” “refused to swear,” or “absent” or “sick™ (13-2035,
226 39-502 4041835).
must describe it with reasonable certainty (15-295. 226).
He may assume that the interests of tenants in commaon
are equal (39-502, 404835).

REVIEW AND CORRECTION OF ASSESSMENTS

2034. Board of review—The town board of each
town, the assessor, clerk, and president of each village,
and the assessor, clerk, and mayor of each city, except
in cities whose charters provide for a board of equaliza-
tion, and except as provided in [R. L.] § 848, shall be
a board of review. Such board shall meet on the
fourth Monday of June at the office of the clerk to re-
view the assessment of property in such town or dis-
trict, and they shall immediately proceed to examine

" and see that all taxable property in their town or dis-

triet has been properly placed upon the list, and duly
valued by the assessor. In case any property, real or
personal, shall have been omitted, said board shall
place it upon the list with its true value, and they shall
correct the assessment so that each tract or lot of real
property, and cach article, pareel, or class of personal
property, shall be entered on the assessment list at its
true and full value: but no assessment of the property
of any person shall be raised until he has been duly
notified of the intent of the board so to do. On the
application of any person feeling aggrieved, they shall
review the assessment, and correct it as shall appear
to them just. Any two of said officers may act at such
meeting, and may adjourn from day to day until they
shall finish the hearing of all cases presented. The
assessor shall attend, with his assessment books and
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papers, and note all changes and additions made by
the board, and eorrect his work aceordingly. All com-
plaints of individuals, residents of the town or district,
in reference to the assessment of personal property,
shall be heard and decided by the town board; but the
complaints of non-residents in reference to the assess-
ment of any property, real or personal, and of others
in reference to any assessment made after the meeting
of such board, shall be heard and determined by the

county board of equalization. (847) [2026]
§ 848 referred to ig § 2035, hereln,

As to the board of review in certain villages, see Ch. §.

It ig the intention of the law that the assessor should
complete his work before the meeting of the hoard and
submit it to their review. If he has omitted property
elther real or personal, it is the duty of the board to list
and assess it (43-328, 454606). The jurisdiction of the
board is not limited to property within their district but
extends to all the personal property of persons reslding
therein wherever it may be situated, and they do not lose
jurigdiction by listing and assessing property of a resi-
dent which he has given a situs elsewhere for purposes
of business. Thelr action in such cases may he errone-
ous but it is not void and it is valid until =zet aside in an
appropriate proceeding. 'They are required to examine
the assessor's list returned to them and see that all
property taxable In their town or district has been pro-
perly placed on the list and duly valued by the assessor:
and they must themselves list and assess any property
omitted by the assessor and raise or lower his assess-
ments to the end of securing uniform and equal assess-
ment of all property within the district (47-552, 504615).
But they cannot raise the assessment of any person’s
rproperty without notice tpo him. The limitatlon of the
time within which the board shall act is merely direc-
tory. Tf. in rajsing an nssessment, the board follows
the classification In the lst made by the owner he can-
not ohject (44-12. 464143). Every taxpayer has a right
to appear before the board for the purpose not only of
correcting errors ln the assessment of his own property,
but aizo of correcting omissions of the propertv of others
from the tax lists or its undervaluation (71-283, 734970).
The board has no jurisdiction to determine a controversy
as to which ot two places in the eountsr is the proper
one in which to list property (82-34, 844636), and a writ
nf certiorari will not lie to review the action of a board
in refusing an application for the abatement of an as-
ressment where the essence of the controversy is in
whirh »of two towns in the county property should be
lsted (84-374, 874926).

2035. Board of review in cities—In cities of the
fourth class (except those whose charters provide for
a board of equalization), which adopt the provisions

.of this section, the mayor. clerk, and aldermen shall
" be a board of review. Such board shall meet on the

fourth Monday in June at the rooms where meetings
of the common council are usually held, and shall per-
form the same duties and have the same powers as the
board of review provided for in § 2034. A majority of
said officers shall constitute a quorum. The mayor and
aldermen shall receive as compensation for such serv-
ices three dollars for each day of aectual service, for
not more than three days in each vear. Any city of
the class mentioned may avail itself of the provisions
of this section by resolution of its council accepting the
provisions hereof, which resolution shall be adopted by
a four-fifths vote of all the members of such council,
and approved by the mayor. (B48) [2027]

2036. Notice of meeting—The assessor shall give at
least ten days’ posted notice of the time and place of
the meeting of the board of review: but the failure to
give such notice or hold such meeting shall not vitiate
any assessment, except as to the excess over the true
and full value of the property. (849) [2028]

Tf a party appears hefore the board in response to a
netics he cannot subsequently object to its sufficiency
(44-12, 463143),

2037. Assessor’s return to auditor—The assessor
shall foot each column in his assessment bocks, and
make in each book, under proper headings, a tabular
statement showing the footings of the several ecol-
umns upon each page. He shall also foot the total

§ 2035

amounts of the several columns under the respective
headings. On or before the first Monday of July he
shall return to the county auditor his assessment
books, and deliver therewith the lists and statements
of all persons assessed, all of which shall be preserved
in the office of the auditor. Such return shall be veri-
fied by his affidavit, substantially in the following
form:

State of Minnesota,
8s.
County of . ........cvvunvnt.

| ve.a,assessor of L.y
do solemnly swear that the book to which this is at-
tached contains a correct and full list of all the real
property {(or personal property, as the case may be)
subject to taxationin .................., 50 far as I
have been able to ascertain the same, and that the as-
sessed value set down in the proper column, opposite
the several kinds and descriptions of property, is in

. cach case the true and full value of such property, to

the best of my knowledge and belief (where the assess-
ment has been corrected by the town board, “except as
corrected by the town board”), and that the foolings
of the several columns in said bogk, and the tabular
statement returned herewith, are correct, as I verily

believe. e aaseee ey
Assessor.
Subseribed and sworn to before me this ........ day
of oot 1900,
Auditer of ............. .vv..- County.

(850) [2029]

On or before the first Monday In July the assessor is
required to maKe his return to the county auditor
(73-70, 754+764) and when he does so the property on his
lists is “asgessed” although the taxes are not (57-397.
594+484; 87—489, 92+336), and his authority terminates ex-
cept to make corrections under the direction of the
county auditor (43-328, 4540606; ses 44-12, 464143). The
return made by the assessor is his official return of the
value of the property listed (14-252, 185). The presump-
tion is that the return is correct. It ig an official record
that can on]y be changed by authority of law (15-285,
226), and is prima facie evidence of the validify of the
assessment (15-295, 226; see 12-395. 280). Failure of au-
ditor to sign Jurat to return mnot fatal, Sufficiency of
assessor’s list considered (94-397, 103411},

Pergon named as owner in assessor's DookKs is person
assessed (138-229, 1654315),

2038. Auditor’s certificate to assessor—Upon the
return of the assessment books, as provided for in sec-
tion eight hundred and fifty of the Revised Laws of
Minnesota, one thousand nine hundred and five, the
county auditor shall examine such assessment books,
and if found in proper form, shall issue his certificate
to the assessor, setting forth the fact that such books
are conformable to the provisions of said section. (%07

c. 87 § 1) [2030]

A complaint, defective for failing to state obtaining
and filing of certificate. may not be nbjected to for the
first time on appeal (115-500, 1334159},

2039. Same—Assessor to file certificate—Compen-
sation—The assessor shall file such certificate with the
town clerk of his town, and no compensation shall be
allowed such assessor, by the town board, for his serv-
ices until the provisions of this act shall have been
complied with. (’07 c¢. 87 § 2) [2031]

2040. Borough board of equalization—The borough
council of every borough in this state shall constitute
and be a borough board of equalization and shall be
sworn according to law as such board and meet in the
ecouncil room of the borough on the first Monday of
July of every year, for the purpose of reviewing the
assessment of real and personal property within and
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for said borough, as the same is assessed and returned
by the borough assessor, and shall alter, revise, amend
and equalize said assessment as it deems just and
proper. A majority of such board shall constitute a
quorum to transact business. Such board of equaliza-
tion is vested with and shall perform all the powers
and duties which are or may be vested in or imposed
upon either town or county boards of equalization un-
der the general laws of the state so far as applicable,
but shall not be restricted by any limitations in respect
to reducing aggregate sums of real or personal prop-
erty as returned by the assessor, and may raise the
valuation of any real estate without notice to the
owner. Said board of equalization may sit from day
to day or adjourn from time to time as it may deem
proper, until it shall have completed the equalization
of said assessment. It shall complete such equaliza-
tion on or before the third Monday of July of each
yvear, and shall have power to employ such clerk or
clerks as may be necessary to complete the same within
said time, and said assessment when so equalized shall
be subject to review only by the state board of equal-
ization. Every person aggrieved by an assessment
shall have the right to appear before such board and
present his grievance for its eonsideration. When the
assessment roll shall have been revised by the board
of equalization and the proper corrections made there-
in, and on or before the third Monday of July, the same
shall be returned to the county auditor of the county
in which the borough is situated. After such equaliza-
tion, the borough clerk shall attach to the assessment
roll a certificate, duly signed by him, and attested by
the borough seal, which may be substantially in the
following form:

“T hereby certify that the assessments ir; the assess-
ment roll to which this certificate is attached have
been equalized by the board of equalization of the
borough of ... ... ..., (here insert
the name of borough) and appear therein as so equal-
ized by such board. .. ... ... ... ... . ...

Borough Clerk,”

And such equalization shall require no further au-
thentication. (07 c. 248 § 1) [2032]

2041. List by person sick or absent—If any person
required to list property for taxation is prevented by
sickness or absence from giving to the assessor such
statement, such person or his agent having charge of
such property may, at any time before the extension
of taxes thereon by the county auditor, make and de-
liver a statement of the same as required by this chap-
ter to the auditor, who shall make an entry thereof,
and correct the corresponding items in the return made
by the assessor, as the ease may require; but no such
statement shall be received from any person who re-
fused or negleeted to make oath to his statement when
required by the assessor; nor from any person, unless
he makes and files therewith an affidavit that he was
absent from his town or distriect without design to
avoid the listing of his property, or was prevented by
sickness from giving to the assessor the required state-
ment when called on for that purpose. (851) [2033]

2042, Correction of books—The county auditor
shall carefully examine the assessment books returned
to him, and, if any property has been omitted, he shall
enter the same upon the proper list, and forthwith no-
tify the assessor making such omission, who shall im-
mediately ascertain the value thereof and correct his
original return. In case of the inability or neglect of
the assessor to perform this duty, the auditor shall
ascertain the value of such property and make the nec-
essary corrections. (852) [2034]
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It is to be observed that this section has reference
only to omitied property (See 43-328, 454606;: 77-190.
794829). but under § 2035 the auditor has authority to
raise or lower the assessments of the assessor under
certain conditions. Any taxpayer may compel the au-
ditor to enter upon the assessment hooks for taxation
property which has been unlawfully omitted (62-183,
644379 71-282, 73+970). The auditor cannot assess omlit-
ted property by merely placing it on the tax list, but
must enter it in the assessment book or roll in his office
with its wvalue and the name of the owner (87489,
924316}, The auditor has no authority to cancel taxes
assessed on personal property (Ops. Atty. Gen. 1894, No.
221). The authority of the auditor to correct the assess-
ment lists continues until final settlament with the trea-
surer {Ops. Atty, Gen. 1894 Nb. i88). The presumption
is that the auditor has discharged his duties under this
sectlon (12-395, 280). Where the assessor and the nudi-
tor made an assessment of the same land under different
descriptions a payment by the owner under the assess-
ment of the assessor was held a defence to a sale under
the assessment of the auditor (33-366, 234543).

2043. Correcting false lists and returns—If the
auditor has reason to believe or is informed that any
person has given to the assessor a false statement of
his personal property, or that the assessor has not re-
turned the full amount of all property required to be
listed in his town or district, or has omitted or made
an erroneous return of any property subject to taxa-
tion, he shall proceed, at any time before the final set-
tlement with the county treasurer, to correct the re-
turn of the assessor, and to charge the owners of such
property on the tax lists with the proper amount of
taxes. For such purpose he may issue compulsory
process, and require the attendance of any person
whom he may suppose to have a knowledge of the
property or its value, and may examine such person on
oath in relation to such statement or return. In all
such cases, before making the entry on the tax list, he
shall notify the person required to list, that he may
have an opportunity to show that his statement or the
return of the assessor is correct; and he shall file in
his office a statement of the facts or evidence upon
which he made such corrections, In no case shall the
auditor reduce the amount returned by the assessor
without the written consent of the state auditor, on a
statement of the case submitted by the county auditor
or the party aggrieved. (853) [2035]

Clited (103-419, 1154645, 1039).

2044. Property omitted or undervalued-—Whenever
it shall be made to appear to the governor by verified
complaint, or by the finding of a court or of the legis-
lature, or any committee thereof, that any considerable
amount of property in any county hag been improperly
omitted from the tax lists and assessment roll of such
ecounty for any year, or, if assessed, that the same has
been grossly undervalued by the assessor or other
county officials, whether or not such assessment has
been reviewed by the county board of equalization, he
shall appoint, in writing, some competent citizen of
the state, not a resident of such county, as examiner,
to ascertain the character, location, value, and owner-
ship of the real and personal property in such county
so omitted or undervalued, who, before entering upon
his duties, shall take an oath faithfully to perform
such duties. Such person shall forthwith examine the
subject, and prepare a report in duplicate, attaching
thereto a list showing the character, location, owner-
ship, and valuation of all such property, with the year
or years for which the same, or any part thercof, has
been omitted or undervalued, Such list shall also show
opposite each piece or pareel of land or item of per-
sonal property undervalued, the amount of the assess-
ment, and the actual and true value thereof at the time
the same should have been assessed, and the difference
between the assessed and actual value thereof as so
found. On or before January 1 in the year in which any
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such assessment is to be made, he shall file one dupli-
cate report and list with the auditor of such county,
and the other with the state auditor. Such lists shall
be verified substantially as follows:

L, e, , do solemnly swear that I have
persona]ly examined the real and personal property in
the foregoing list described, and that the same is a cor-
rect and full list of all the real and personal property
subject to taxation in said county, and omitted from
taxation for the years therein stated, or, if assessed
for said years, grossly undervalued, so far as I have
been able to ascertain the same, and that the character,
location, ownership, and valuation thereof as set down
in the proper column, opposite the several kinds and
pieces of property, are just and true, to the best of my
knowledge and belief. (854) [2036]

Held constitutional (68-353, T14265; 72-519, 754718, af- "’

firmed 176 T. 5. 550, 20 Sup. Gt. 485, 44 L. Ed. 083). The
attorney general has advised the governor to restrict
the application of the statute to extraordinary cases
and not to apply it to an old and thickly settled county.
It was designed o correct the assessment of pine lands
;5’_1 thi%_;lorthern part of the siate (Ops. Atty. Gen, 1834,
0. ).
Legislature

has power to provide special assessor

whose report is subject to review by commission
(121-421, 1414839),
2045. Examiner may appoint deputies—Such exam-

iner, when necessary to enable him properly to per-
form his duties within the time preseribed by law, with
the approval of the governor, may appeint one or
more well-qualified citizens of the state as deputies to
assist him in the performance of his duties. Such dep-
uties shall perform such duties as shall be assigned
them by the examiner, first taking an oath faithfully
to perform such duties. (855} [2037]

2046. Compensation, how paid—Such examiner
shall receive for his services three dollars, and each of
_his deputies two dollars, for every day in which they
are necessarily employed in the performance of their
duties, and their necessary expenses. Upon the ap-
proval of the governor, such compensation and ex-
penses shall be paid out of the general fund in the
state treasury. The respective counties shall reim-
burse the state therefor two years after the same are
incurred. The state auditor shall notify the auditor of
such county of the amount thereof, whereupon such
county auditor shall levy a tax on the taxable property
in his county sufficient to pay the same, and, when
collected, the proceeds thereof shall be forthwith paid
into the state treasury in the same manner as other
state taxes. (858) [2038]

2047. Taxes to be lien, when—The taxes upon all
property named in such examiner’s list, and found to
have been omitted from or undervalued in the tax list
for any year, shall be a lien upon all the real property
owned in such county by any person named in such
duplicate list as the owner thereof, from the time
when such list shall be filed with the county auditor
until the same are paid, and may be satisfied out of the
sale of any property in such county owned by any per-
son so assessed. (857) [2039]

2048. Duties of auditor and assessors—Upon the re-
ceipt of any such examiner’s list, the county auditor
shall enter the property therein deseribed in the real
and personal property assessment books, and, upon re-
ceiving such books from the auditor, the assessor shall
assess the property so entered at its true value as
shown by such list, a copy of which shall be furnished
to him with the assessment books of his distriet. He
shall also make the necessary corrections in any as-
sessment theretofore made so as to make the same
correspond with the true value of the property as re-
turned in such list, and correct his returns accord-

TAXES

§ 2045

ingly. The auditor shall proceed thereon as provided
by §§ 1980, 2035. Whenever the auditor shall find
from any such list that any property has been omitted
from or undervalued in the lists of any prior year or
years, he shall forthwith enter the same on the as-
sessment and tax books for the year or years in which

_ the same was omitted or undervalued, and shall assess

such omitted and undervalued property at the valua-
tion and amounts so shown, and extend the arrearages
of taxes on such property accruing against the same
upon the tax list for the current year, and collect the
same as other taxes. Any assessor or county auditor
who shall neglect to perform any duty required by this
section shall be guilty of a misdemeanor, and in addi-
tion to the usual penalty, shall be liable on his official
bond for all taxes on any and all property named in
such examiner's list. (858) [2040]

121-421, 1414859,
§4§ 1980, 2035 referred to are §§ 1985, 2043 herein.

EQUALIZATION OF ASSESSMENTS

2049, County bhoard of equalization—The -county
commissioners, or 3 majority of them, with the county
auditor, or, if he cannot be present, the deputy county
auditor, or, if there be no such deputy, the clerk of the
district court, shall form a board for the equalization
of the assessment of the property of the county. The
board shall meet annually, on the third Monday in
July, at the office of the auditor; and, each member
having taken an oath fairly and impartially to per-
form his duties as such, they shall examine and com-
pare the returns of the assessment of property of the
several towns or districts, and equalize the: same, so
that each tract or lot of real property, and each article
or class of personal property, shall be entered on the
assessment list at its true and full value, subject to
the following rules:

1. Real property—When to be raised—They shall
raise the valuation of each tract or lot of real property
which, in their opinion, is returned below its true and
full value, to such sum as they believe to be the true
and full value thereof; first giving notice of their in-
tention se to do to the person in whose name it is as-
sessed, if a resident of the county, which notice shall
fix a time and place when and where a hearing will be
had.

2. When to be reduced—They shall reduce the val-
uation of each tract or lot which, in their opinion, is
returned above its true and full value, to such sum as

)
]
1
r

" they believe to be the true and full value thereof.

3. Personal property-——When to be raised—They
shall raise the valuation of each class of personal prop-
erty which, in their opinion, is returned below its true
and full value, to such sum as they believe to be the
true and full value thereof; and they shall raise the
aggregate value of the personal property of individ-
uals, firms, or corporations, whenever they believe that
such aggregate valuation, as returned, is less than the
true value of the taxable personal property possessed
by such individuals, firms, or corporations, to such sum
as they believe was the true and full value thereof;
first giving notice to such persons of their intention so
to do, which notice shall fix a time and place when and
where a hearing will be had.

4, When to be reduced—They shall reduce the val-
uation of each class of personal property enumerated
in [R. I.] § 835 [since amended, see § 2019], which,
in their opinion, is returned above its true and full
value to such sum as they believe to be the true and
full value thereof; and upon complaint of any party
aggrieved, being a nonresident of the town or distriet
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in which his property is assessed, they shall reduce the
aggregate valuation of the personal property of such
individual, or of any class of personal property for
which he is assessed, which in their opinion has been
assessed as too large a sum, to such sum as they be-
lieve was the true and full value of his personal prop-
erty or such class.

8. Aggregate not to be reduced—They shall not re-
duce the aggregate value of the rea! property or the
aggregate value of the personal property of their
county below the aggregate value thereof as returned
by the assessors, with the additions made thereto by the
auditor as in this chapter hereinbefore required; but
they may raise the aggregate valuation of such real
property, and of each class of personal property of
said county, or of any town or aistrict thereof, when-
ever they believe the same is below the true and full
value of said property, or class of property, to such
aggregate amount as they believe to be the true and
full value thereof. (859) [2041]

The 1uthority of the board is purely statutory and any
material departure from the statutory requirements viti-
ates its action. The board has no authority to make an
original assessment or listing of property. It cannot
place omitted property on the tax books. Its duties are
restricted to the review and equalization of assessments
already made {85-405, 89+173; Ops. Atty. Gen. 18%4. No.
188; 1504, No, 112). It has no authority to abate or can-
cel taxes or to strike property from the tax books
(37-212, 584864; 66-304. 69425; see Ops. Atty. Gen, 1898,
No. 141: 1904, No, 112), It may raise the valuation of
real property in the aggregate without speeifying on
what particular (lass or item the raise is based. For ex-
ample, If the assessor of a certain township has greatly
undervalued the property of his district so that it is not
valued on the same basis as other property in the coun-
ty, the board may raise his entire assessment by a cer-
tain per céntum (Ops. Atty. Gen, 1898, No. 136), It may
raise the assessment of all “tracts” of farm lands lying
in a glven area, but a resolution that the valuafion of
“broad acres” in a given area shall be raised is ineffec-
tual because the term is unknown in our taxing system
(Ops. Atty, Gen, 1894, No. 102). It may consider separ-
ately lands and the improvements thereon and is not
reguired to raise or lower by an equal rate the value of
both lands and improvements (Ops, Atty. Gen. 1904, No.
118). It may Increase an assessment on its own knowl-
ledze and without the Introduction of evidence or an
examlnation ¢f the property (76-96, 7841032). Under the
statute of 1856 the fallure of the board to examine and
egualize the assessment rolls rendereqd the assessment
void {(7-267. 207), but the rule is now octherwise, at least.
in the absence of a showing of prejudice (50-204, 524523).
Whether on application for judgment g taxpayer can
interpose the defence that his land Is unfairly, unequal-
1¥ or partially assessed without having first made ap-
plicatlion for relief to tha board of egualization is an open
question (71-283, 73+970). Notice of application by a
taxpayver to the board for relief is not necessary (82-34,
844636). Any taxpayer may appear before the board for
the purpose not only of correcting errors in the assess-
ment of his own property. but alsn of correcting
omissiona of the property of others from the tax
lists, or its undervaluaifon (7I-283, 734+970). After the
adjournment of the board the county commissloners
have no authority to reduce an assessment and they
have no authority to do s0 at any time except when sit-
ting as a board of equalization (66-304, 69425). The
county commisgioners have no authority over the as-
sessment or egualization of taxes. The board of equali-
zation, though composed In part of county commission-
ers, acts independently. and is geverned in the performe-
ance of its duties by the provisions of the statutes relat-
ing to the specific subject, and is in no measire affected
or controlled by the statutes prescribing the dities of
county commissioners. The term “county board” in G. S.
1894, § 1522, means the county board of equalization and
not the board of county commissioners (82-34. 844636).

The action of the city and state boards of equalization
is designed to smecure a just demand opn the part of the
city to be collected by proceedings judicial in their na-
ture. The provisions with reference thereto, and espe-
clally with reference to notice of meetings, are dlrec-
tory, and not mandatory (103-419, 1154645, 1039),

The county board of equalization may raise the valu-
ation of the assessor on the improvements on lands in
a village without changing the valuation of the lands on
which they are situated, 2114326,

Suhd, 2. To render avallable as a defense in proceed-
ings to obtain judgment for taxes for the succeeding
vear, the claim that the waluation was unfair ant un-
equal becausc subsequent to the original assessment and
prior to the 1st of May the following wear timber had

o
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been removed, reducing the value of the land, it must
appeay, the original assessment being rair, that the facts
were pregsented to the board and application madé for a
readjustment of the assessment. The board would have
power and it would be its duty to hear and act on such
application. (96-392, 1054+276).

Subd. 3. The Minneapolis board, which fs vested with
the powers of county boards of equallzation, has power
to amend the assessmeant roll by adding taxable property
not lncluded in the assessor's list (103-419, 1154645, 1039).

2050, Length of session— Record — The county
board of equalization may continue in session and ad-
journ from time to time during four weeks, commen-
cing on the said third Monday of July; but after final
adjournment the board shall not change the assessed
valuation of the property of any person, or reduce the
aggregate amount of the assessed valuation of the
taxable property of the county. The auditor shall keep
an accurate record of the proceedings and orders of
said board, which record shall be published in the same
manner as other proceedings of county commissioners,
and a copy of such published record shall be transmit-
ted to the state auditor, with the abstract of assess-
ment in this chapter hereinafter required. (860)

[2p042]

Under 1874 ¢. 1 § 69, the board could not adjourn from
time to time (22-366), but it may under the present law
(43-328, 464606). The proceedings of the board can only
be proved by the offlcial record kept by the auditor and
this cannot bhe jmpeached cellaterally by cral evidence
(85~405, 8%4173). The record need not show that the
commissionars qualified by taking an oath. After the
tinal adjournment of the board no one has authority to
alter its records (22-358).

Proceedings of county board of equalization to be pub-
lished as those of county commissioners (152126, 188464).

2051. Compensation of hoard—The county commis-
sioners, while performing their duties as members of
the board of equalization, shall each receive three dol-
lars per day, and ten cents for each mile necessarily
traveled in attending the meetings of such board,
while going and returning; but no commissioner, while
acting on such board, shall receive pay for more than
ten days, or mileage for more than one session: Pro-
vided, that this section shall not apply to counties
which have more than one hundred and fifty thousand
inhabitants, (861) [2043]

2052. Corrected lists—Abstract to state auditor—
The county anditor shall calculate the changes of the
assessment lists determined by the county board of
equalization, and make corrections accordingly in the
real or perscnal lists, or both, as the case may be. He
shall make duplicate abstracts of the same, one of
which he shall file in his office, and one he shall for-
ward to the state auditor on or befere the fourth Mon-
day of August. (862} [2044]

2053. Record—Abstract to county auditors—The
secretary shall keep a record of the proceedings of the
board, which shall be published in the annual report of
the state auditor, and upon final adjournment he shall
transmit to each county auditor an abstract of such
proceedings, specifying the per cent added to or de-
ducted from the valuation of the real property of each
of the several towns, villages, and cities, and of the
real property not in towns, villages, or cities, in case
an equal per cent has not been added te or deducted
from each; and specifving also the per cent added to
or deducted from the several classes of personal prop-
erty in each of the towns, villages, and cities; and speci-
fying also the amounts added to the assessments of in-
dividuals, firms, or corporations. The county auditor
shall add to or deduct from each tract or lot of real
property irt his county the required per cent on the val-
uation thereof, as it stood after equalization by the
county board, adding in each case any fractional sum of
fifty cents or more, and deducting in each case any
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fractional sum of less than fifty cents, so that no valu-
ation of any separate tract or lot shall contain a frac-
tion of a dollar; and shall also add to or deduct from the
several classes of personal property in his county the
required per cent on the valuation thereof, as it stood
after equalization by the county board, adding or de-
ducting in manner aforesaid any fractional sum, so
that no valuation of any separate class of personal
property shall contain a fraction of a dollar; and shall
also add to the assessments of individuals, firms and
corporations, as they stood after equalization by the
county board, the required amounts. (864) [2046]
2054. Abstract of realty assessment roll to town

clerks—On or before the first Tuesday of March in

cach odd-numbered year, the county auditor shall make
out and transmit to each town clerk in his county a
certified copy or abstract of the real estate assessment
roll of such town, as equalized by the county and state
boards of equalization. (865) [2047]

LEVY AND EXTENSION

2055. Levy in specific amounts—All taxes shall be
levied or voted in specific amounts, and the rates per
cent shall be determined from the amount of property
as equalized by the state board of equalization each
year, except such general taxes as may be definitely
fixed by law. (866) [2048]

1. Definitlon of levy—-The term “levy” |s used in dif-
ferent senses In the law of taxation, It sometimes re-
fers to the legislative act, either state or local determin-
ing that a tax shall be ralsed for a specified object and
fixing the amount or rate. It sometimes refers to the
ministerial or executive acts of extending taxes on the
tax books and collecting them (14-252, 185; 71-283,
T34970; 77-453, 462, 804620).

Z, Valid levy essentinl to valld tax—A valid levy is
essentlal to a wvalid tax. That a levy 1s illegal is a
complete defence on application for judgment (see §%
2084, 2104 note 12). Prior to 1874 when proceedings for
the collection of delinguent real estate taxes were in
pais an illegal levy rendered all subsequent procecdings
absolutely void and a sale thereon was subject to col-
lateral attack (27-92, 64445; see 31-256, 174473). Under
the present svstem one of the very objects of the judg-
ment i3 to determine the wvalidity of the levy and 1t is
conclugsive as to such validity. In other words, a judg-
ment for real estate taxes cannot he collaterally attack-
ed for illegality. error, lrregularity or omission 1n the
levy, A tax certificate is prima facie evidence of the
validity of the levy. A levy is presumed Iegal until
the contrary is affirmatively shown. The citatign and
delingquent st are prima facie evidence of a valid levy,
and so is the tax list certified by the audltor,

3, Levy in specific amounts——=All taxes must be levied
or voted In specific amounts and the rate per centum
determined from the amount of the property as equal-
ized by the state board of equalization each year (36-215,
284256: 61-233, G34628).

2056. State tax-—The state tax shall be levied by
the legislature, and the rate of such tax shall be cer-
tified by the state auditor {o each county auditor on or
before October 1 annually. He shall also notify each
county auditor of the amount due the state from his
county on account of school textbooks furnished such
county, and each county auditor so notified shall levy
a tax sufficient to meet such indebtedness, whiech tax
shall be levied and collected and paid into the state
treasury in the same manner as other state taxes.

(867) (2049]
36-216, 284256,

2057. County taxes—Except as otherwise provided
in the case of counties having a population of more
than one hundred and fifty thousand, the county taxes
shall be levied by the county board at its meeting in
July of each year, and shall be based upon an itemized
statement of the county expenses for the ensuing year,
which statement shall be included in the published pro-
ceedings of such board; and no greater levy of county

.
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taxes shall be made upon the taxable property of any
county than will be equal to the amount of such ex-
penses, with an excess of five per cent of the same,
(868} [20501 .

The county taxes are levied by the county board at
its annual meeting in July {61--233, §3+628; 71-283, 734970,
74-498, T74+286: see 22-356). The record of this levy is
in the auditor's office and Is consequently not certified
to him (35-215 284236).

2057-1. Tax levy for road and bridge purposes in
counties whose maximum rate is fixed by board of tax
levy—In all counties in this state where the maximum
rate of taxation for county purposes is fixed by a board
of tax levy, the annual estimate of the county board
for the road and bridge fund of such county as filed
with such board of tax levy in an amount not exceed-
ing two mills on the dollar of the assessed valuation
of such county, exclusive of money and credits may

be allowed in full and included in the tax levy. ('25,.

e, 362, ¢ 1) '
Explauntory neie—=Section 2 of Laws 1925, c. 362 re-
neals all inconaistent acts or parts of aects.

2058. City, village, town, and school distriet taxes—
The taxes voted by cities, villages, towns, and school
districts shall be certified by the proper authorities to
the county auditor, on or before QOctober 10 in each
year. (B869) [20561]

The taxes voted by citles, villages townships and
school districts are required to be certified by the proper
officers to the county auditor on or before October 10 of
each year (35-215, 284256: 61-233, 634628, T1-283, 734970;
63—61. 654+119; T7-453, 462, 804620; 79-201, 814912; 14-248,
181; 88-3486., 93+126). but the requirement as to time i3
merely directory (75-456, 78+115). The county._board has
nothing to do with the levying of school taxes (71-283.
734+970). The state, county, city. village. townghip and
school district, ts each an independent taxing distriet
for its particular purposes. Each levies its own taxes
but uses the county officials for thelr collection (71-283,
734970, T9-201, 81.4912: 38186, 36+454; 40-360, 42479).

Municipalitles enjoy delegated powers of taxatlon
(129—40, 1514545),

2059, Auditor to fix rate—The rate per cent of all
taxes, except the state tax and taxes the rate of which
may be fixed by law, shall be calculated and fixed by
the county auditor aceording to the limitations in this
chapter hereinafter prescribed: Provided, that if any
county, city, town, or school district shall return a
greater amount than the prescribed rates will raise,
then the auditor shall extend only such amount of tax
as the limited rate will produce. (870) [2052]

From the amounts certifled to him under the preceding
sections the auditor calculates the rates and completes
the levy by making out the tax lists (14-248, 181; 35-215,
284+256: 63-61. §5+119). Tn fixing the rates the augditor
must -be govarned by the statutory restrictions on the
amount which municipnalities can expend annually and
if any municipality returns a greater amount than the
presecribed rates will raise the auditor can extend only
such amount of tax as the prescribed rate will produce
{38-186 3614540

13722, 1624675,

2060. Rate of levy—There shall be levied annually
on cach dellar of taxable property, except such as ig
by law otherwise taxable, as assessed and entered on
the tax lists, for the several purposes enumerated,
taxes at the rates specified as follows:

1. For state purposes, such amount as may be levied
by the legislature.

2. For county purposes, such amount as may be
levied by the county board, the rate of which tax for
general revenue purposes shall not exceed five mills,
unless such maximum mill levy will not raise the sum
of $40,000.00 based upon the last preceding assessed
valuation of such county, in which case the county
board by unanimous vote may levy at such rate as
will raise the amount levied by the bhoard but not ex-
ceeding said sum of $40,000.00.
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3. Tor town purposes, such sum as may be voted
at any legal town meeting, the rate of which tax shall
not exceed, exclusive of such sums as may be voted at
the annual town meeting for road and bridge purposes
and for the support of the poor, two mills in any town
having a taxable valuation of one hundred thousand
dollars or more, and the amount of which shall not ex-
ceed one hundred and fifty dollars in any town having
a taxable valuation less than one hundred thousand
dollars, and the rate of which shall not exceed one-
half of one per cent in any town. The rate of tax for
road and bridge purposes in any town shall not exceed
five mills per dollar, and the tax for poor purposes
shall not exceed two mills.

4, For school district purposes, such amounts as are
provided in chapter 14. (871} [2053] (Amended as to
subd. 2 by ’27, ¢. 313)

See 14-252, 185; 14-548 418: 22-356; 27-64, B1411;
57434, 59+488; 123-159, 1434257; 1864306),

The reasonable cost of repairing a courthouse iz not
unlawful, though the amount, added to other items of

current expense, exceeds the statutory limitation of the
taxing power of the county (101-97, 1114956),

2060-1. Rate of tax levy in counties with assessed
valuation of net less than $9,000,000 nor more than
$13,000,000 and area of not less than 41 or more than
42 congressional townships—The county board of any
county in the State, now or hereafter having an assessed
valuation of not less than $9,000,000 nor more than
$13,000,000 exclusive of money and credits, and an
area of not less than 41 or more than 42 congressional
townships, whole and fractional, may levy for county
purposes, such amount in excess of existing limitations
as may be necessary to defray county revenue ex-
penses, but the total levy for such purpose shall not
exceed seven mills on the dollar of the taxable property
of said county, exclusive of money and credits. (’25;
c. 186, § 1)

2060-2, Rate of tax levy in towns—Exceptions—
The total amount of taxes, exclusive of money and
credits taxes, levied in the czlendar year 1927 and in
each calendar year thereafter, by or for any town,
through the vote of the town meeting or the electors
of such town or otherwise, and by or for any board
or commission thereof, for any and all general or
special purposes whatsoever, including payment of in-
debtedness and bonds, shall not exceed 17 mills on the
dollar of the assessed taxable valuation of the property
in the town, exclusive of money and credits, whenever
such levy of 17 mills upon the dollar of such assessed
taxable valuation will produce a total levy of town
taxes as great or greater than an average of $1,000.00
per government section of the entire area of such town,
according to government survey of the property therein
in any one calendar year, and no such town, by vote
of the electors or otherwise, shall contract debts or
make expenditures in any calendar year in excess of
the amount of taxes assessed for that year, plus
any available unexpended balance in prior years
against which obligations have not been incurred.

Provided that if, prior to the calendar year 1927,
such town has incurred, by proper authority, a valid
indebtedness, ineluding bonds, in excess of its cash
on hand plus any amount in any sinking fund plus
taxes levied prior to 1927 and uncollected but not de-
linquent and plus any funds otherwise available, such
town within the limits now permitted by law, may
levy, in addition to the foregoing, sufficient sums to
pay and discharge such excess indebtedness, bonds and
interest thereon, but any such additional sum so levied
shall be levied separately and when collected shall be

paid into a separate fund and used ouly for the pur-
pose of paying such excess indebtedness, bonds and
interest thereon. ('27, e. 110, § 1}

Expianatoery note—Secticn 4 of Laws 19827, ¢ 110 re-
peals all inconsistent acts and parts of acts.

2060-3. Same—Additional limitation—This act shall
not authorize nor shall it be construed in any instance
as authorizing the levy or spreading of total amounts
of taxes for specific purposes or in total amounts in
any year in excess of the amount allowed by law at
the time of the passage of this aet, but this act is
and shall be considered an additional limitation, (’27,
c. 110, § 2)

2060-4. Same-—DProcedure on excessive levy—If any
such town shall return to the county auditor a levy
greater than herein permitted, such county auditor shall
extend only such amount of taxes as the limitations
herein prescribed shall permit, and to that end he
shall determine the areca of such towns as herein de-
scribed from the records in his office or such other
data as to government survey as may be available.
If such town shall make levies otherwise walid, in
specific amounts, for specific purposes, which aggre-
zate more than the total amount permitted by this
act, then the amount of each specific levy shall be
reduced and spread by him proportionately, to bring
the aggregate within the total limit herein permitted.
(’27, ¢. 110, § 3) ' 2081 4

g 2081
2061. Tax levy in cities and villages—The total e,
amount of taxes levied in the year 1921 and in each: A?ﬂﬁl ‘
vear thereafter by or for any city or village for any: g".'_’f(fs.
and all general and special purposes whatsoever, ex--ggh—_?ioa.
clusive of taxes levied for special assessments for local 2270w 23;:
improvements upon property specially benefitted there-
by, shall not exceed one hundred dollars per capita of !
the population of such city or village. (21 c. 417 § 1)
2062. Tax levy for schools limited—The total
amount of taxes levied in the year 1821 and each year
thereafter by or for any school district in the State of
Minnesota for all general and special school purposes
whatsoever including the county school tax of one mill,
required to be levied by statute, but exelusive of any
state levy, shall not exceed sixty dollars per capita
of the population of such school district, (’21 e, 417
§2)
2063. Not to apply to outstanding indebtedness—-
Any such city, village or school district which at the
time of the passage of this act has incurred or author-
ized by proper aunthority a valid indebtedness in ex-
cesg of its cash on hand, plus any amount in any sink-
ing fund, plus taxes levied prior to 1921 and uncol-
lected but not delinquent, for the purpose of meeting
such indebtedness and plus any funds otherwise avail-
able, may levy within the limits now permitted by
lIaw in addition to the foregoing amounts sufficient
sums to pay and discharge such excess indebiedness
and interest thereon but any such additional sums so
levied shall be separately levied and when collected
shall be paid into a separate special fund and used
only for the purpose of paying such excess indebted-
ness and interest thereon. Provided that all buildings
now under construction in any such city, village or
school distriet may be completed and the same may
be paid for out of said levy on and above the limita-
tions herein, and that the payments for the completion
of said building and for such construction of all such
buildings now under construction are hereby declared
valid indebtedness as contemplated by this bill. (21
c. 417 § 3)
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2064, Special census may be taken—For the pur-
poses of thiz act the last respective state or federal
census, or the census herein provided for, of popula-
tion taken prior to the calendar year in which any such
levy may be made shall govern and shall be conclusive
in determining hereunder the population of any city,
village, borough or school distriet, provided that in
any year in which no state or federal census is taken
pursuant to law in any such city, village, borough or
school distriet affected by this aect, a census may be
taken as hereinafter provided. In cases where a cen-
sus may be taken in any such city, village, borough or
school distriet, the council of such ecity, village or
borough, or the school board of such school district, in
case it desires such census, shall pass a reseclution re-
questing the taking thereof by the Secretary of State
and shall furnish the said Secretary of State a certi-
fied copy thereof, whereupon said Secretary of State
shall cause such census to be taken under his immediate
supervision and such rules and regulations as he may
prescribe and shall certify the result thereof to the
couneil of such village or city or borough, or the school
bhoard of such school district, as the case may be, with-
in three months from the receipt by him of said certi-
fied copy of resclution. The expense of taking such
census shall be paid by the city, village, borough or
achool district, as the case may be, in which the same
i3 taken.

The term council as used in this act shall mean any
board or body whether composed of one or more
branches who are authorized to make ordinances for
the government of a village, eity or borough within
this state. (21 e¢. 417§ 4) ~

2065. Not to increase levies—This act shall not
authorize nor shall be construed as in any instance
authorizing the levy of total amounts of taxes in any
yvear in excess of the amount allowed by law at the
time of the passage of this act but this act shall ke
considered an additional limitation. ('21 e, 417 § b)

2066, County auditor to fix amount of levy—If any
such municipality shall return to the County Auditor
a levy greater than herein permitted such county audi-
tor shall extend only such amount of taxes as the limi-
tations herein prescribed will permit. (21 e. 417 § 6)

2067. Same—There shall be levied annually on each
dollar of taxable property in the state (other than such
ag is by law otherwise taxed) as assessed and entered
on the tax list for the several purposes enumerated,
taxes at the rate specified as follows: For state pur-
poses, such amount as may be levied by the legislature;
for county purposes, such amount as may be levied
by the county commissioners, the rate of which ghall
not exceed five mills in any county having a taxable
valuation of one million dollars or more, and the
amount of which shall not exceed five thousand dol-
Iars in counties having a taxable valuation of less than
one million dollars, the rate of such tax shall not execeed
one per cent in any county. For township purposes,
such sum as may [be] voted at any legal town meet-
ing, the rate of which shall not exceed two mills in
any township having a taxable valuation of one hun-
dred thousand dollars or more, and the amount of
which shall not exceed one hundred and fifty dollars in
any township having a taxable valuation of less than
one hundred thousand dollars, and the rate of such tax
last mentioned shall not exceed one-half of one per
cent in any township. In addition to the foregoing,
in each township such sum as may be voted at the
ammual town meeting for road and bridge purposes
and for the support of the poor, respectively, in and
for said township; provided, that the rate of taxation
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in any town for road and bridge purposes shall not
exceed ten mills per dollar, and the tax for poor pur-
poses shall not exceed five mills per dollar., For school
district purposes, in addition to the general tax of one
mill, such sum as may be voted at any legal meeting
of the qualified voters of the district, the rate of which
shall not exceed fifteen mills, for the support of the
school, or one per cent for the erection of a school
house. Provided, that the aforesaid limitation shall
not be construed as prohibiting assessments on prop-
erty adjacent to local improvements made in any eity
or incorporated town or village, for the purpese of
paying the cost thereof and the damages occasioned
thereby; and that nothing in this section shall be con-
strued to prevent the county commissioners, town
(ship) supervisors or corperate authorities of any city,
town, village or school district from levying any tax
which by any special law they may be authorized to

levy. (G. 8. 1894 § 1558, amended ’99 c¢. 117; 07 c.
404 § 1) [2054]
2068. Limitations of preceding section—Section

2060 shall not be construed as prohibiting assessments
on property adjacent to local improvements made in
any city, town, or village for the purpose of paying
the cost thereof, and the damages occasioned thereby,
and nothing in said section shall be construed as pre-
venting the proper authorities of any county, city,
town, village, or school district from levying any tax
anthorized by speeial law. (872} [2056]

2068-1. Tax levy in cities of second class for gen-
eral fund—Rate of —That each city in the state of Min-
nesota which now has or hereafter may have 20,000
and not more than 50,000, inhabitants, is hereby au-
thorized and empowered to annually levy for the gen-
eral fund of such ecity, in addition to the levy for
special funds as now established in such city, a tax
not exceeding sixteen mills on the dollar of the valua-
tion of all taxable property in such city, according to
the last preceding official assessment thereof. (’19,
e. 75, § 1)

Explanatery note—Section 3 of Laws 1819, c. 75 repeals
all conflicting laws.

2068-2. Same—Cities to which applicable-—The pro-
vigiong of thiz act shall apply to every city within the
above mentioned class whether existing under general
or special law, and for the purposes of this act the
population of each city in this state shall be ascer-
tained and determined according to the last census
taken under and pursuant to the laws and authority of
the state of Minnesota. (19, c. 75, § 2)

2068-3. Additional tax levy in fourth class cities
for retirement of outstanding bonds—The governing
body of any city of the fourth class now or hereafter
organized and operating under a Home Rule Charter
adopted pursuant to Section 36, Article 4, of the Con-
stitution of this state, and which said charter provides
that the annual tax levy upon all the property in said
city shall not exceed 20 mills, may, notwithstanding
said maximum of annual tax levy, levy not to exceed
8 mills annually in addition to said 20 mills for the
purpose of creating a fund with which to retire out-
standing bonds of any such cit