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MINNESOTA STATUTES 1894

Ch. 11] TAXES. | § 1508-1511

CHAPTER 11.
TAXES.!

§ 1508. Property subject to taxation.

All real and personal property in this state, and all personal property of
persons residing therein, the property of co1pomt10ns now existing or
hereafter created, and the property of all banks or banking companies now
existing or hereafter created, and of all bankers, except such as is herein-
after expressly excepted, is subject to taxation, and such property, or the
value thereof, shall be entered in the list of taxable property for that pur-
pose, in the manner prescribed by this act: provided, that railroad, insur-
. ance and telegraph companies, shall be taxed in such manner as now is or

may be hereafter fixed by law.
(1878, ¢c. 1, §1; G. S. 1878, ¢. 11, § 1.)

A demand for money loaned may have an actual sm(a other than the domicile of thc
owner. In re Jefferson, 35 Minn. 215, 28 N. W. Rep.

As to the taxation of the personal pl operty of non- 1e51dents of the state, see City of
St. Paul v. Merritt, 7 Minn. 2538, (Gil. 198,

See St. Paul, M. & M. Ry. Co v Todd Co., 142 U, S. 232, 12 Sup. Ct. Rep. 281,

§ 1509. Real property defined.

Real property, for the purposes of taxation, shall be construed to include
the land itself, whether laid out in town lots or otherwise, and all build-
ings, structures and improvements, trees or other fixtures, of whatsoever
kind thereon, and all rights and privileges thereto belonging or in anywise
appertaining, and all mines, minerals, quarries and fossils in and under the
same.

(1878, ¢c. 1, § 2; G. 8. 1878, c. 11, § 2))

This definition is of no value for the purposes of assessments for local improvements.
State v. District Court of Ramsey Co., 31 Minn. 854, 338, 17 N. W. Rep. 954,

§ 1510. Personal property defined.

Personal property shall, for the purposes of taxation, be construed to
include all goods, chattels, moneys, credits and effects, wheresoever they
may be; all ships, boats and vessels belonging to inhabitants of this state,
whether at home or abroad, and all capital invested therein; all moneys at
interest either within or without this ‘state due the person to be taxed,
more than he pays interest for, and all other debts due such persons more
than their indebtedness; all public stocks and securities, all stock in turn-
pikes, railroads, canals and other corporations (except national banks) out of
the state, owned by inhabitants of this state; all personal estate of moneyed
corporations, whether the owners thereof reside in or out of this state;
and the income of any annuity, unless the capital of such annuity Le tdxed
within the state; all shares of stock in any bank organized or that may be
organized under any law of the United States, or of this state; and all
improvements made by persons upon lands held by them under the laws of
the United States, the-fee of which lands is still vested in the United
States; and all such improvements upon lands the title to which is still
vested in any railroad company, or any other corporation whose property
is not subject to the same mode and rule of taxation as other property.

(1878, ¢ 1,§3; G. 8. 1878, ¢c. 11, § 8)

§ 1511. Definition of terms used in this act.

The term “money” or “moneys,” wherever used in this act, shall be held
to mean gold and silver coin, treasury notes, bank notes, and every de-
posit which any person owning the same, or holding in trust and residing
in this state, is entitled to withdraw in money on demand. The term

1See §§ 5821, 5822 for actions to test the validity of tax titles held adversely.
GEN.ST.3{—26 : 401
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MINNESOTA STATUTES 1894

§§ 1611-1512 TAXES. [Ch. 11

“credits,” wherever used in this act, shall be held to mean and include
every claim and demand for money or other valuable thing, and every an-
nuity or sum of money receivable at stated periods, due or to become due,
and all claims and demands secured by deed or mortgage, due or to become
due. The terms “tract” or “lot,” and “piece or parcel of real property,” and
“piece or parcel of lands,” wherever used in this act, shall each be held
to mean any contiguous quantity of land in the possession of, owned by,
or recorded as the property of, the same claimant, person or company.
Every word importing the singular number only may be extended to and
embrace the plural number; and every word importing the plural number
may be applied and limited to the singular number; and every word import-
ing the masculine gender only, may be extended and applied to females as
well as males. Wherever the word “oath” is used in this act, it may be
held to mean affirmation; and the word “swear” in this act may be held to
mean affirm. The words “town” or “district,” wherever used in this act,
shall be construed to mean township, village, city or ward, as the case
may be. The term “true and full value,” wherever used in this act, shall .
be held to mean the usual selling price at the place where the property to
which the term is applied shall be at the time of assessment, being the
price which could be obtained therefor at private sale, and not at forced or
auction sale. The term ‘“person,” whenever used in thls act, shall be
construed to include firm, company or corporation.
(1878, ¢.1,§ 4; G. S.1878,c. 11, § 4.)

‘Where several government subdivisions of land, or village lots, owned by the same
person, adjoin, and are so connected and occupied as to constitute 'one parcel of land in
fact, they may ordinarily be treated as one tract or parcel for the purposes of assess-
ment and sale. Farnham v. Jones, 32 Minn. 7, 13, 19 N. W. Rep. 83.

A contract for the sale of land, and for the payment of the balance of the price in the
future, creates a debt in favor of the vendor. taxable to him as a credit. State v.
Rand, 39 Mian. 502, 40 N. W. Rep. 835,

See State v. Redwood Falls Building & Loan Ass’n, 45 Mion. 154, 156, 47 N. W. Rep.
540.

. § 15612. Exemptions.

All property described in this section, to the extent herein limited, shall be

“exempt from taxation; that is to say:

First. All public school-houses, academies, colleges, universities, and sem-
inaries of learning, with the books and furniture therein, and the grounds at-
tached to such buildings, necessary for their proper occupaney, use, and en-
joyment, and not leased or otherwise used with a view to profit; houses used
exclusively for public worship, and the lot or parts of Iots upon which such
houses are erected.

Second. Alllands used exclusively for public burying-grounds or cemeteries.

Third. All property, whether real or personal, belongmv exclusively to the
state, or to the United States.

Fourth. All buildings belonging to counties used for holding courts, for
]alls, for county oﬁ"lces, with. the ground, not exceeding in any countly ten
acres, on which such buildings are erected.

Fifth. All lands, houses, and -other buildings belonging to any courity,
township, or town, used exclusively for the accommodation or support of the
poor.

Sixvth. All buildings belonging to institutions of purely public charity, in-
cluding public hospitals, together with the land actually occupied by such in-
stitutions, not leased or otherwise used with a view to profit; and all moneys
and eredits appropriated solely tosustaining, and belonging exclusively to, such
institutions; and all lands owned and occupied by agricultural soc1etles, not
leased, or used with a view to profit, not exceeding eighty acres.

Seventh. All fire-engines and other implements used for the extinguishment
of fires, with the buiidings used exclusively for the safe-keeping thereuf, and
for the meeting of fire-companies, whether belonging to any town or to any
fire-company organized therein,

(402)



MINNESOTA STATUTES 1894

Ch. 11]. © TAXES. "§§ 1512-1514

Eighth. All public market-houses, public squares, or other public grounds,
town or township houses or halls, used exclusively for public purposes, and
all works, machinery, or fixtures belonging to any town, and used exclusively
for conveying water to such town. )

Ninth. All public libraries, or libraries owned by corporations other thian
those for pecuniary profit, and real and personal property belonging to or con-
nected with the same.

Tenth. The personal property of each individual liable to assessment and -

taxation, under the provisions of this act, of which such individual is the act-
ual and bona fide owner, to an amount not exceeding one hundred doliars in
value: provided, that each person shall list all of his personal property for tax-
ation, and the county auditor shall deduct the amount of the exemption, au-
thorized by this section, from the total amount of his assessment, and levy
taxes upon the remainder.

) (1878, c. 1, § 5; G. S. 1878, ¢. 11, § 5; as amended 1887, c. 80.)

See §§ 1742, 2152.

Statutes exempting property are to be strictly construed. County of Hennepin v.
Bell, 43 Minn. 344, 45 N. W, Rep. 615; County of Ramsey v. Church of the Good Shep-
herd, 45 Minn. 229, 47 N. W, Rep. 783. '

The burden of proof is upon the party claiming the exemption. Illinois Cent. R. Co.
v. People, (IlL.) 6 N. E. Rep. 451; People v. Railroad Co., 1d. 469.

SuBD. 1. A parsonage or rectory belonging to a church is not exempt from taxation.
St. Peter’s Church v. County of Scott, 12 Minn. 895, (Gil. 280;) County of Hennepin v.
‘Grace, 27 Minn, 503, 505, 8 N. W. Rep. 761.

As to taxation of edifices owned by individuals, but used for purposes of public wor-
ship, or of education, see People v. Andersen, (Ill.) 7 N. E, Rep. 625; Hebrew Free
‘School Ass’n v. City, (N. Y.) 2 N. E. Rep. 399. . )

A parsonage is not exempt though some part is used for religious services. County
of Ramsey v. Church of the Good Shepherd, supra. - . L

"I'he use of premises for school purposes under lease from the owner does not entitle
him to exemption. County of Hennepin v. Bell, supra., .

Sce, also, Ramsey County v. Macalester College, Ramsey County v. Stryker Semi-
nary, and other cases cited in note to Const. art. 9, § 3. .

Susp. 3. Lands embraced in a suspended pre-emption entry are taxable against the
pre-emptor from the date of the final receipts., County of Polk v. Hunter, 42 Minn. 312,
44N. W.Rep. 201. . _ )

Susp. 6. Applied, County of Hennepin v. Brotherhood of Gethsemane, 27 Minn. 460,
8 N. W. Rep. 595.

A parochiaP school, and the adjacent land used as a play-ground, are exempt under
this section. County of Hennepin v. Grace, 27 Minn. 503, 505, 8 N. W. Rep. 761.

A society for the prevention of cruelty to animals, which has a hospital for animals,
held to be a “benevolent and charitable institution.” Massachusetts Soc., etc., v. City,
(Mass.) 6 N. E. Rep, 840.

§ 15613. Same. ' . :

That all property belonging to and used for the purposes of any state, dis-
trict, or county agricultural society, or industrial expositions, incorporated
under the laws of the state of Minnesota, shall be exempt from general and
special taxation and assessment. (1887, c¢. 126; G. S. 1878, v. 2, ¢. 11, § 5a.)

§ 15614. Listing of real and personal property.

All real property in 'this state, subject .to taxation, shall be listed and
assessed every even-numbered year, with reference to its value on the first

day of May preceding the assessment; and all real estate becoming taxa- .

“ble any intervening year shall be listed and assessed- with reference to its
value on the first day of May of that year. Personal property shall be
listed and assessed annually, with reference to its value on the first day of

May.
(1878, ¢. 1, § 6; G. S. 1878, c. 11, § 6)

‘If railway lands which are exempt until “sold and conveyed” are conveyed before
May 1st, they are taxable for the then current year; if not conveyed until after that
 date, they are not. County of Martin v. Drake, 40 Minn. 187, 41 N. W. Rep. 942.
See St. Paul, M. & M. Ry. Co. v. Todd Co., 142 U, 8. 282, 12 Sup. Ct. Rep. 231.
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MINNESOTA STATUTES 1894

§§ 1515-1517 ' PAXES. [Ch. 11

§ 1515. - Manner of listing personul property.

Personal property shall be listed in the manner following:

First. Every person of full age and sound mind, being a resident of this
state, shall list all his moneys, credits, bonds or stock, shares of stock, of
joint-stock or other companies, (when the property of such company is not
assessed in this state,) moneys loaned or invested, annuities, franchises, roy-
alties, and other personal property.

Second. He shall also list separately, and in the name of ‘his principal, all
moneys and other personal property invested, loaned, or otherwise controlled
by him as the agent or attorney, or on account of any other person or persons,
company or corporation whatsoever; and all moneys deposited subject to
his order, check or draft, and credits due from or owing by any person or
persons, body corporate or politic.

Third. The property of a minor child shall be listed by his guardian, or by
the person having such property in charge.

Fourth. The property of an idiot or luuatlc, by the person having charge
of such property.

Fifth. The property of a wife, by her husband, if of sound mind; if not,
by herself.

Sixth., The property of a person for whose benefit it is held in trust, by
the trustee; of the estate of a deceased person, by the executor or adminis-
trator.

Seventh. The property of corporatlons whose assets are in the hands of
receivers, by such receivers.

Eighth. The property of a body politic or corpolate, by the president -or
proper agent or officer thereof.

Ninth., The property of a firm or company, by a partner or agent thereof.

Tenth. The property of manufacturers and others in the hands of an ageny,
by such agent in the name of his principal. as merchandise.

(1878, ¢. 1, § 7; G. 8. 1878, ¢. 11, § 7.y

See In re Jefferson, 35 -Minn. 215, 28 N. W. Rep. 256; State v. Rand, 389 Minn. 502, 510,
40 N. W. Rep. 835.

§ 1516. Place of listing personal property.

Personal property, except such as.s required in this act to be listed and
assessed otherwise, shall be listed and assessed in the county, town or dis-.
trict where the owner or agent resides. The capital stock and franchises
of corporations and persons, except as may be otherwise provided, shall be
listed and taxed in the county, town or district where the principal office
or place of business of such corporation or person is located in this state;
if thiere be no principal office or place of business in this state, then at the
place in this state where any such corporation or person transacts business.
The personal property pertaining to the business of a merchant or of a
manufacturer shall be listed in the town or district where his business is-
carried on.

(1878, ¢. 1, § 8; G. S. 1878, ¢. 11, § 8)

The action of taxing officers in assessing personal property at the owner’s residence
is not void for want of jurisdiction, though the property, by its relaution to certain busi-
ness carried on in another county, is properly ussessable in the latter county. Clarke:
v. County of Stearns, 47 Minn, 552, 50 N. W. Rep. 615.

See In re Jefferson, 35 Minn. 210, WN. W, Rep 256 Stat.ev Rand, 39 Minn. 502, 510,
40 N. W. Rep. 835.

§ 1617. Property of transportation companies, ete., where.
to be listed.

The personal property of express, transportation and stage companies shall
be listed and assessed in the county, town or district where the same is
usually kept. All persons, companies and corporations in this state, owning
steamboats, sailing vessels, wharf-boats, barges, and other water-craft, shall
be required to list the same for assessment and taxation, in the county,
town or district in which the same may belong, or Le enrolled, registered
or licensed, or kept when not enrolled, registered orv licensed.

(1875, ¢. 1, § 9; G. 8. 187§, ¢. 11, § 9.)
(404)



MI NNESOTA STATUTES 1894

Ch. 11] - TAXES. ' §§ 1518-1523

§ 1518. Of gas and water companies, where listed.
- The personal property of gas and water companies shall be listed and
assessed in the town or district where the principal works are located. Gas
and water mains and pipes, laid in roads, streets or alleys, shall be held to
be personal property.

. (1878, ¢. 1, § 10; G. 8. 1878, c. 11, § 10.)

-§ 1619. Of street-railroad companies, where listed, etc.
The personal property of street-railroad, plank-road, gravel-road, turnpike
or bridge companies shall be listed and assessed in the county, town or
-district where the principal place of business is located; and the track, road
or bridge shall be held to be personal property.
(1878, ¢. 1, § 11; G. S. 1878, c. 11 § 11.)
Applied, State v. District Court of Ramsey Co., 31 Minn, 354, 17 N. W. Rep. 954.

§ 1620. Non-residents’ farm property, where listed.

When the owner of live stock, or other personal property connected with
a farm does not reside thereon, the same shall be listed and assessed in
the town or district where the farm is situated; provided, if the farm is
situated in several towns or districts, it shall be listed and assessed in the
town or district in which the principal place of business of such farm

may be located. ]
Lo (1878, c. 1, § 12; G. S. 1878, ¢. 11, § 12)

§ 1521. Personal property moved between May and July,

where listed.

The owner of personal property removing from one county, town or dis-
trict to another, between the first day of May and the first day of July, shall
be assessed in either in which he is first called upon by the assessor. The
owner of personal property moving into this state from another state, be-
tween the first day of May and the first day of July, shall list the property
owned by him on the first day of May of such year in the county, town or
district in which he resides; provided, if such person has been assessed,
and can make it appear to the assessor that he is held, for tax of the cutr-
rent year on the property in another state, county, town or district, he shall
not be again assessed for such year.

(1878, ¢. 1, § 13; G. S. 1878, c. 11, § 13)

§ 1522. Place of listing, how decided in case of doubt.

In all questions that may arise under this act as to the proper place to
list personal property, or where the same cannot be listed as stated in this
act, if between several places in the same county, the place for listing and
assessing shall be determined and fixed by the county board; and when

between different counties or places in different counties, by the auditor -

of state; and when fixed in either case, shall be as binding as if fixed by

this act.
(1878, c. 1, § 14; G. S. 1878, c. 11, § 14)
See Clarke v. County of Stearns, 47 Minn. 552, 555, 50 N, W. Rep. 615.

§ 1523. ' Lists of personal property to be made under oath.

Every person required by this act to list property shall make out and
deliver to the assessor, when required, a statement, verified by his oath,
of all the'personal property in his possession ot under his control, and which,
by the provisions of this act, he is required to list for taxation, ecither as
owner or holder thereof, or as guardian, parent, husband, trustee, executor,
administrator, receiver, accounting officer, partner, agent or factor; but
no person shall be required to include in his statement any share or portion
of the capital stock or property of any company or corporation which such
company is required to list or return as its capital and property for taxa-

tion in this state.
(1878, ¢. 1, § 15; G. 8. 1878, c. 11, § 15.)
See State v. Rand, 39 Minn. 502, 510, 40 N. W. Rep. 835.
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§ 1524 | TAXES. y [(Ch. 11

§ 15624. Valuation to be fixed by assessor—Items of list.

It shall be the duty of the assessor to determine and fix the true and full
value of all items of personal property included in such statement, and enter
the same opposite such items, respectively, so that, when completed, such
statement shall truly and distinctly set forth—

First. The number of horses, mules, and asses one year old, the number
two years old, and the number three years old and over. (4s amended 1881,
c. 10, § 1; 1885,¢.2, § 1.)

Second. The number of cattle one year old, the number two years old, the
number of cows, the number of working oxen, and the number of all other
cattle three years old and over. (A4s amended '1881, c. 10, §1.)

Laws 1885, ¢. 2, § 1, inserts after the words, “the number of cows two years old

and over,” the words “the number of working oxen,” which are the words of the
original subd1v1snon G. S. 1878

Third subdivision stricken out and the succeeding subdivisions renumbered ac-
cordingly. 1885, c.2, §1.

Third. The number of sheep of all ages, and the value thereof,

Fourth. The number of hogs of all ages, and the value thereof.

Fifth. The number of wagons and carriages, of whatever kind, and the
value thereof.
~ Sixth. The number of sewing and knitting machines, and the value thereof.

Seventh. The number of watches and clocks, and the value thereof.

Eighth. The number of melodeons and organs, and the value thereof.

Ninth. The number of piano-fortes, and the value thereof.

Tenth. The value of household and office furniture.

Hleventh. The value of agricultural tools, implements, and machinery,

Twelfth., The value of gold and silver plate and plated ware.

Thirteenth. The value of diamonds and jewelry.

Fourteenth. The value and description of every franchise, annulty, royaity,
and patent-right.

Fifteenth. The value of every steam-boat, sailing vessel, wharf-boat, barge,
or other water-craft.

Sixteenth. The value of goods and merchandise which such person is re-
quired to list as a merchant.

Seventeenth. The value of matelmlb and manufactured articles which such
person is required to list as a manufacturer,

Highteenth. The value of manufacturers’ tools, implements, and machmely,
including engines and boilers.

Nineteenth. The amount of moneys of banks, {other than those whose cap-
ital is represented by shares of stock,) bankers, brokers, or stock-jobbers.

Twentieth. The amounts of crelits of banks, (other than those whose cap-
ital is represented by shares of stock,) bankers, brokers, or stock-jobbers.

Twenty-First., The amount of moneys other than of banks, bankers, brokers,
or stock-jobbers.

Twenty-Second. The amount of credxts other than of bank, bdnkel‘, broker,
or stock-jobber,

tl’;oent,/ -L'liird. The a,mount and value of bonds and stocks other than bank
stock
Twenty-Fourth. The amount and value of shares of bank stock.
Twenty-Fifth, The amount and value of shares of capital stock of com-
panies and associations not incorporated by the laws of this state.
T'wenty-Siath. The value of stock and furniture of sample-rooms and eat-
ing-liouses, including billiard tables, bagatelle tables, or other similar tables.
l'wentJ -Secenth. The value of all other articles of personal property not in-
cluded in the preceding twenty-seven items. .
Twenty-Eighth. The value of all e]evatons, warehouses, and improvements
on lands the title of which is vested in any railroad compd.ny
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Ch. 11] TAXES. §§ 1524-1527

Twenty«N inth. The value of all improvements on lands held under Jaw of .

the United States.
(1878, c. 1, § 16; G. S. 1878, c. 11, § 16; amended as supra.)
Thirtéieth. The number of all dogs over six months of age, and the value
thereof.
{ ‘ (1885, c. 126, §1; G. 8. 1878, v. 2, ¢. 11, § 16.)
Subd. 23. See State v. Rand, 89 Minn. 502, 504, 40 N. W. Rep. 835. )
Subd, 29. This subdivision refers to property and 1mprovemenhs of other persons on
i‘\}ul‘xl'é)adR lands9 Chicago, M. & St. P. Ry. Co. v. County of Houston, 88 Minn. 531, 38
. W. Rep. 619. . . : )

§ 1625. Examination under oath by assessor—Refusal to

answer.

‘Wheénever the assessor shall be of opinion that the person listing property
for himself, or for any other person, company or corporation, has not made
a full, fair and complete list of such property, he may examine such per-
son under oath, in regard to the amount of the property he is required to
list; and if such person shall refuse to answer under oath, and a full dis-
covery make, the assessor may list the property of such person or his
principal, accoxdmg to his best judgment and information.

(1878, ¢. 1, §17; G. S. 1878, c. 11, § 17.)

§ 1526. Deductions from credits, how made.

In making up the amount of credits which any person is required to list
for himself or for any other person, company or corporation, he shall be
entitled to deduct from the gross amount thereof, the amount of all bona
fide indebtedness of himself or of any such person, company or corpora-
tion; but no acknowledgment of indebtedness, not founded on actual con-
sideration, believed when received to have been adequate, and no such
acknowledgment made for the purpose of being so deducted, shall be con-
sidered a debt in the meaning of this section. Nothing in this section
shall be so construed as to apply to any bank, banker, company or corpora-
tion, exercising banking powers or privileges, or to authorize any deduc-
tions allowed by this section from the value of any other item of taxation
than credits: provided, that grain, to the amount of three hundred dollars
in value, held for sale by the producer of the same, may be included with
credits in the deductions herein authorized.

(1878, c. 1, §18 G. 8. 187§, c. 11, § 18)

See State v. Rand, 39 Minn. 502, 507, 40 N. W. Rep. §85.

§ 1527. What are not proper deductions—Verification of

deductions.

No person, company or corporation shull be entitled to any deduction on
account of any bond, note or obligation of any kind given to any mutual
insurance company, nor on account of any unpaid subscription to any re-
ligious, scientific or charitable institution or society, nor on account of any
subscription to or installment payable on the capital stock of any company,
whether incorporated or unincorporated; and in all cases where deductions
are claimed trom credits, the assessor shall require that such deductions
be verified by the person, officer or. agent claiming such deduction. Such
person, officer or agent shall make an affidavit that all moneys or other
things for which such deductions are claimed were and are given for a
bona fide consideration; said affidavit shall also contain the names and
residences of the payees holding the obligations for which sucli deductions
are claimed; and any such person, officer or agent knowingly or wiltully
making a fraudulent statement of such deductions claimed and so verified
by affidavit, shall be liable to all the pains and penalties of perjury, and,
in addition to all damages sustained by the state, county, or any local cor-
poration, to be recovered in any proper form of action, in any court of
competent jurisdiction, in the name of the state of Minnesota. .

(1878, c. 1, § 19; G. S. 1878, c. 11, § 19; as amended 1889, c. 188, §1.)

By § 2 of the amendatory act all inconsistent acts or parts of acts are repealed.

(407)

1525

83-NW 3839

1526
67-NW 68

1526
C4-M - 204
1526

83-NW 339

1627

TIM - 107 |

79-N'W 831

\



1528
BG-M .2
7 71528
60-M - 524
1528
79-M - 127
1529
(;7_NVV1144
- 102‘)
64 Ll - l')06
1530
T5-NW 754
1530
o1. - 150
73M - 70
76-M - 96
76-M -
78-NW1032
79-NW 543
TO-NW 546

MINNESOTA STATUTES 1894

§§ 1528-1530 TAXES. [Ch. 11

§ 1628. - Who are deemed to be merchants—Property con-‘
signed—Nursery stock.

Whoever owns or has in his possession, or subject to his control, any
goods, merchandise, grain or produce of any kind, or other personal prop-
erty, within this state, with authority to sell the same, which has been
purchased either in or out of this state with a view to being sold at an
advanced price or profit, or which has been consigned to him, from any
place out of this state, for the purpose of being sold at any place within
this.state, shall be held to be a merchant; and when he is by this act re-
quired to make out and deliver to the assessor a statement of his other
personal property, he shall state the value of such property pertaining to
his business as a merchant. No consignee shall be required to list for
taxation the value of any property the product of this state, nor the value
of any property consigned to him from any other place for the sole pur-
pose of being stored or forwarded, if he has no interest in such property,
nor any profit to be derived from its sale. The stock of nurserymen, grow-
nv or otherwise shall be listed and assessed as merchandise.

(1878, c. 1, § 20; G. S. 1878, ¢. 11, § 20.)

Personal property owned by a non-resident, sent into the state to agents to be sold
here, is taxable here. McCormick v. Fitch, 14 Minn. 252, (Gil. 185.)

§ 1529. Who are deemed to be manufacturers—What to
be listed.

Every person who purchases, receives or holds personal property of any
description, for the purpose of adding to the value thereof by any process
of manufacturing, refining, rectifying, or by the combination of different
materials, with a view of making gain or profit by so doing, shall be held
to be a manufacturer; and he shall, when required to make and deliver
to the assessor a statement of the amount of his other personal property
subject to taxation, also include in his statement the value of all articles
purchased, received, or otherwise held, for the purpose of being used, in
whole or in part, in any process or operation of manufacturing, combining,
rectifying or refining. Iivery person owning a manufacturing establish-
ment of any kind, and every manufacturer, shall list, as part of his manu-’
facturer's stock, the value of all engines and machinery of every descrip-
tion, used or designed to be used in any process of refining or manufacturing,
except such fixtures as have been considered as part of any parcel of real
property, including all tools and implements of every kind used or designed

to be used for the aforesaid purpose.
. " (1878, ¢. 1, § 21; G. S. 1878, c. 11, § 21.)

§ 15630. Property of companies or associations—Listing.
The president, secretary, or principal accounting oflicer of any company or
association, whether incorporated or unincorporated, except railroad, insur-
ance, and telegraph companies, and banking corporations, whose taxation is
specitically provided for in this act, shall make out and deliver. to the assessor
a sworn statement of the amount of its capital stock, setting forth partic-
ularly— o ————

First. The name and location of the company or association.

Second. The amount of capital stock authorized, and the number of shares
into which said capital stock is divided.

T'hird. The amount of capital stock paid up.

Founrth. The market value, or if they have no market value, then the actual
value of the shares of stock.

Lrifth. The total amount of all indebtedness, except the indebtedness for
current expenses, excluding from such expenses the amount paid for the pur-
chase or improvement of plopelty

Sizth. The value of all its real property, if dny.

Seventh. The value of its personal property.
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The aggregate amount of the fifth, sixth, and seventh items shall be de-
- ducted from the'total amount of the fourth item, and the rewmainder, if any,
shall be listed as “bonds.or stocks,” under subdivision twenty-four [twenty-
three, as amended] of section sixteen of this act. The real and personal
pmpelty of each company or association shall be listed and assessed Lhe same
as that of private persons. In all cases of failure or refusal of any person,
officer, company, or association to make such return or statement, it shall be
the duty of the assessor to make such return or statement from the best in-
formation he can obtain. The monthly instalments deposited in building
associations, and subject to withdrawal on demand, or on thirty or sixty days’
notice, as provided in the by-laws of such associations, are an indebtedness
which may be deducted from the value of their stock, as provided in this sec-
tion. Mortgages of said associations, which are represented in their stock,
and assessed as stock, shall not be assessed as mortgages. They shall list their
real estate and all personal prO{)elty as provided in this section.
(1878, c. 1, § 22; G. 8. 1878, § 22; as amended 1881, c. 10, § 2; 1883, ¢. 78)
Mortgages held by building societies held taxable, the stock not having been taxed.
State v. Redwood Falls Building & Loan Ass’n, 45 an 154, 47 N. W. Rep. 540.

Under the tax laws of New York, held, that a franchise is not real estate, to be de-
ducted from the value of its capital stoclk. People v. Commissioners, 10 N. E. Rep. 437.

§ 15631. Property of bankers, brokers, and stock-jobbers—
Listing.

The accounting officer of every bank whose capital is not represented by
shares of stock, and every private banker, broker, or stock-jobber, shall make
out and deliver to the assessor, when required to list personal property, a
statement which he shall verify by cath, showing—

First, The amount of money on hand or in transit.

Second. The amount of funds in the hands of other b'mks, brokers, or
others, subject to draft.

Third. The amount of checks or cash ifems, the amount thereof not being
included in either of the preceding items.

Fourth. The amount of bills receivable, discounted, or purchased, and other
credits due or to become due, including accounts receivable, and interest ac-
crued but not due, and interest due and unpaid.

Fifth. The amountof bonds and stocks of every kind, (except United States
bonds,)'and shares of capital stock of joint-stock or other companies or cor-
porations, held as an investment, or in any way representing assets.

Siath. All otler property appertaining to said business, other than real es-
tate, which reual estute shall be listed and assessed as other real estate is hbted
and assessed under this act.

Seventh. The amount of all deposits made with them by other parties.

Eiyhth. The amount of all accounts payable, other than current deposit ac-
counts.

The aggregate amounts of the seventh and eighth items shall be deducted
from the aggregate amounts of the first, second, third, and fourth items, and
the remainder, if any, shall be listed as money under subdivision twenty
[nineteen, as amended] of section sixteen of this act. The amount of the
tifth item shall be listed as bonds and stock under said section sixteen, and
the sixth item shall be listed the same as other similar personal property is
listed under this act, except that in case of savings banks organized under the
general laws of this state; the amount of the seventh and eighth items above
enumerated shall be deducted from the aggregate amount of the first, second,
third, fourth, fifth, and sixth iteins also above enumeraled, and the remainder
if any, shall be listed as credits, according to the pxomsxons of said section
sixteen.

} (1878, ¢. 1, § 23; G. S. 1878, ¢c. 11, § 23; as amended 1881, c. 10, § 3.)

See Cominissioners of Rice Co. v, Citizens’ Nat Bank, 23 Minn. 280.
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§ 15632. Bank stock—Valuation—Listing.

The stockholders of every bank located within this state, whether such
bank has been organized under the banking laws of this state or of the United
States, shall be assessed and taxed on the value of their shares of stock therein,
in the county, town, district, city, or village where such bank or banking as-

.sociation is located, and not elsewhere, whether such stockholders reside in

stich place or not, Such shares shall be listed and assessed annually, with
regard to the ownership and value thereof, on the first day of May in each
year. 'To aid the assessor in determining the value of such shares of stock,
the accounting officer of every such bank shall furnish a statement to the as-
sessor, verified by oath, showing the amount and number of such shares of
the capital stock of such bank, the amount of its surplus or reserve fnnd, and
the amnunt of its legally authorized investments in real estate, which real es-
tate shall be assessed and taxed as other real estate is assessed and taxed un-
der this act. The assessor shall deduct the amount of such investments in
real estate from the aggregate amount of such capital and surplus fund, and
the remainder shall be taken as a basis for the valuation of such shares of
stock in the hands of the stockholiders, subject to the provisions of law re-
quiring all property to be assessed at its true and full value. The shares of
capital stock of national banks not located in this state, held in this state,
shall not be required to be listed under this act.
(1878, ¢. 1, § 24; G. S. 1878, ¢. 11, § 24))

Amended “by striking out the word ‘such’ where it occurs in the fourteenth line.”
Laws 1831, c. 10, § 4. The words in italics are the fourteenth line, as printed in the
Session Laws. The word does not occur in the fourtcenth line, as punted in the Gen-
eral Statutes of 1878.

§ 1533. Bank to keep and furnish lists of stockholders.
In every bank and banking office there shall be kept at all times a full
and correct list of the names and residence of the stockholders, owners or
parties interested therein, showing the number of shares and the amount
held, owned or controlled by each party in interest, which statement or list
shall be subject to the inspection of the officers authorized to assess property
for taxation; and it shall be the duty of the accounting officer or cashier
of each bank or banking institution, to furnish the assessor with a duplicate
copy of such assessment, verified by oath, which shall be returned to the

county auditor, and filed in his office. .
(1878, ¢c. 1, § 25; G. S. 1878, c. 11, § 25.)

§ 1584. Taxes on bank stock to be a lien on dividends.
To secure the payment of taxes on bank stock or banking capital, it shall be
the duty of every bank, or the managing officer or officers thereof, to retain so
much of any dividend or dividends belonging to such stockholders or owners
as shall be necessary to pay any taxes 1ev1ed upon their shares of stock
or interest, respectively, until it shall be made to appear to such bank or
its officers, that such taxes have been paid; and any officer of any such
bank who shall pay over, or authorize the paying over, of any such dividend
or dividends, or any portion thereof, contrary to the provisions of this sec-
tion, shall thereby become liable for such tax; and if the said tax shall not
be paid, the county treasurer where said bank is located shall sell such
share or shares, or interest, to pay the same, like other personal property;
and in case of sale, the provisions of law in regard to the transfer of stock
when sold on execution, shall apply to such sale.
(1878, c. 1, § 26; G. S. 1878, c. 11, § 26)

§ 1535. Certain property held to belong to lessee or equi-

. table owner.

Property held under a lease for a term of three or more years, or a con-
tract for the purchase thereof, belonging to the state, or to any religious,
scientific or benevolent society or institution, whether incorporated or unin-
corporated, or to any railroad company or other corporation whose property
is not taxed in the same manner as other property, and school or other
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(state lands, sh'ul be considered, for all purposes of taxatlon, as the property”
of the person so holding the same.
(1878, ¢. 1, § 27; G. S, 1878, ¢. 11, § 27.)

Lands which have ceased to be used for corporate purposes are taxable, whether the
corporation rents the lands for use to individuals, or suffers them to be wholly vacant.
So, lands which have never been used, but are held for use at some future time, are-
Laxable, although it is probable that they will be needed for such contemplated use..
County-of Ramsey v. Chicago, M., etc., Ry. Co., 33 Minn. 537, 538, 24 N. W. Rep. 313.

'§ 1536. Valuation of property. .

All property shall be assessed at its true and full value in money. In de-
termining the true and full value of real or personal property, the assessor
shall not adopt a lower or different standard of value because the same is to-
serve as a basis of taxation; nor shall he adopt, as a criterion of value, the-
price for which. the said property would sell at auction, or at a forced sale, or
in the aggregate with all the property in the town or district; but he shall
value each article or description of property by itself, and at such sum or price-
as he believes the same to be fairly worth in money. In assessing any tract
or lot of real property, the value of the land, exclusive of improvements, shall
be determined; also, the value of all improvements and structures thereon,
and the aggregate value of the property, including all structures and other
immprovements, excluding the value of crops growing upon cultivated land.
In valuing anyreal property upon which there is a coal or other mine, or stone-
or other quarry, the same shall be valued at such a price as such property, in-
cluding the mine or quarry, would sell at a fair voluntary sale for cash. Tax-
able leasehold estates shall be valued at such a price as they would bring at a
fair, voluntary sale for cash. Money, whether in possession or on deposit,.
shall be entered in the statement -at the ful' amount thereof. Every credit
for a sum certain, payable either in money, property of any kind, labor, or-
services, shall be valued at the full price of the same so payable; if for a spe--

" cifie article, or for aspecified number or quantlty of any article of property, or
for a certain amount of labor, or for services of any kind, it shall be vaiued
at the carrent price of such pr operby, or for such labor or services, at the place .
where payable.

(1878, ¢c. 1, § 28; G. S. 1878 c. 11, § 28; as amended 1881, c¢. 10, § 5.)-

The rule exempting judicial ofticers from civil actions for their decisions and acts
extinds to assessors in assessmg property. Stewart v, Case, 53 Minn. 62, 54 N.' W, Rep.
938,

§ 15637. County auditor to furnish books, etc.—List of real 1587
property—Of mortgages—Meeting of assessors. 57-M - 400
The county auditor shall annually provide the necessary assessment books gj:%“} 29
.and blanks at the expense of the county, for and to correspond with each. i :
assessment district. He shall make out, in the real property assessment - 1537
book, complete lists of all lands or lots subject to taxation, showing the- 64-M - 321
names of the owners, if to him known, and, if unknown, so stated opposite - ] - :
each tract or lot, the number of acres, and the lots or parts of lots or blocks, 1837 05 . 86

included in each description of property. The list of real property becoming
subject to assessment and taxation every odd-numbered year may be ap-
pended to the personal property assessment book. There shall be appended
to each personal property assessment book a list of all mortgages, or other
real estate securities, held, owned or controlled by the residents of the town
or district, showing the names of the owners or agents alphabetically ar-
ranged, and the amount due on each separate instrument. It is hereby
made the duty of the register of deeds to make out such lists according to-
the records of his office, and deliver them to the county auditor on or before
the last Saturday of April in each year. The expenses of such lists shall
be paid by the county, on allowance by the county commissioners. The
assessment books and blanks shall be in readiness for delivery to the assess-
ors on the last Saturday of April in each year, and the assessors shall meet
on that day, at the office of the county auditor, for the purpose of receiving:
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such books and blanks, and for conference with the auditor in reference to
the performance of their duties.
(1878 c. 1, §29; G, S 1878, c. 11, §29)

§ 1538 Bond and oath of assessors.

Every person elected or appointed to the office of assessor shall, at or before
the time of receiving the assessment books, file with the county auditor
‘his bond payable to the state of Minnesota, with at least one good freehold
surety to be approved by the said auditor, in the penal sum of five hundred
dollars, conditioned that he will diligently, faithfully and impartially per-
form the duties enjoined on him by law; and he shall, moreover, take and
subscribe on said bond an oath that he will, according to the best of his
judgment, skill and ability, diligently, faithfully and impartially perform
:all the duties engomed on him by this actf; and if any person so elected or
.appointed fails to give bond, or fails to take the oath required, within the
‘time prescribed, such failure shall be deemed a refusal to svrve.

(1878, ¢. 1, § 30; G. 8. 1878, ¢. 11, § 30.)

§ 15639. Appointment of deputy assessors.

Any assessor who deems it necessary, to enable him to complete the listing
.and valuation of the property of his town or district, within the time pre-
seribed by law, may, with the approbation of the county auditor, appoint
.some well qualified citizen of his town or district to act as his assistant or
-deputy, and assign to him such portion of his district as he thinks proper;
.and each assistant so appointed shall, under the direction of the assessor,
.after giving bond and taking the required oath, perform all the duties en-
joined upon, vested in, or imposed upon assessors by the provisions. of this act.

. (1878, ¢ 1, § 31; G. S.1878, ¢. 11, § 31.)

§ 1540. Assessor’s duties in odd-numbered years.

"The assessor shall, every odd-numbered year, at the time of taking a list
.of personal property, also assess all real property situated in his town or
district that may have become subject to taxation since the last previous
assessment of property therein, and of all new buildings or other structures,
whether completed or in process of construction, of any kind, of over one
‘hundred dollars in value, the value of which has not been previously added
to or included in the valuation of the land on which such structures have
‘been erected; and shall make return thereof to the county auditor, with
Jhis return of personal property, showing the tract or lot of real property on
which each structure has been erected, and the true value added to such
parcel of real property by the erection thereof; and in case of the destruc-
tion by fire, flood, or otherwise, of any building or structure of any kind,
.over one hundred dollars in value, which has been erected previous to the
last valuation of the land on which the same stood, or the value of which
has been added to any former valuation of such land, the assessor shall
.determine, as near as practicable, how much less such land would sefl for at
private sale in consequence of such destruction, and make return thereof to

the county auditor. ' )
(1878, ¢. 1, § 32; G. 8. 1878, c. 11, § 32.)

4§ 1541, Assessment, when and how made.

The assessor shall perform the duties required of him during the months of
May and June of each year, except in cases otherwise provided, and in the
manner following, to-wit: Ie shall actually view, when practicable, and de-
termine the true and full value of each tract or lot of real property listed for
taxation, and shall enter the value thereof, including the value of all improve-
ments and structures thereon, opposite each descuptmn of property. He shall
make an alphabetical list of t;he names of all persons in his town or district
liable to an assessment of personal property, and require each person to make
.a correct list and statement of such property, according to the prescribed form,
which statement and list shall be subscribed and sworn to by the person list-
ing the property, and the assessor shall thereupon determine the value of the

Jproperty included in such statement, and enter the same in his assessment
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books, opposite the name of the party assessed; and, in making such entryin.
his assessment books, he shall give the name and the post-otfice address ot the-
party listing the property; and, it the party reside in a city, the assessor shall
give the street and number, or other brief description, of his residence or place-
of business.
(1878, ¢. 1, § 33; G. 8. 1878, c. 11, § 33; as amended 1881, ¢. 10, § G.).
See State v. Archibald, 45 Minn, 328, 332, 45 N. W. Rep. 606. .

§ 1542. Statement of personal property to be made by

owner.

The assessor shall call at the office, place of doing business or residence.
of each person required by this act to list property, and list his name, and
shall require such person to make a correct statement of his taxable prop-
erty in accordance with the provisions of this act; and every person so-
required shall enter a true and correct statement.of such property, in the
form prescribed, which statement shall be signed and verified by the oath.
of the person listing the property, and delivered to the assessor, who shall
thereupon assess the value of such property, and enter the same in his books:.
provided, if any property is listed or assessed on or after the fourth Mon-
day of June, and before the return of the assessor’s books, the same shall
be as legal and binding as if listed and assessed before that time. )

’ (1878, c. 1, § 34; G. S. 1878, c. 11, § 34.).
Sece State v. Archibald, 43 Minn. 328, 332, 45 N. W. Rep. 606.

§ 1543. Sickness or absence of owner—Duty of assessor.,
If any person required by this act to list property shall be sick or absent
when the assessor calls for a list of his property, the assessor shall leave at
the office, or usual place of residence or business of such person, a written
or printed notice requiring such person to make out and leave, at the place.
named by said assessor, on or before some convenient day named therein,
the statement or list required by this act. The date of leaving such notice,
and the name of the person required to list the property, shall be noted by:

the assessor in his assessment book.
(1878, c. 1,-§ 35; G. 8. 1878, c. 11, § 35.)

§ 1544. Refusal to list or swear to statement—Duty of:

asseszor—Oath.

In every case where any person whose duty it is to list personal property-
for taxation has refused or neglected to list the same when called on by
the assessor for that purpose, or to take and subscribe an oath in regard to
the truth of his statement of personal property, or any part thereof, when:
required by the assessor, the assessor shall enter opposite the name of such
person, in an appropriate column, the words ‘“refused to list,” or, “refused-
to swear,” as the case may be; and in every case where any person required
to list property for taxation has been absent, or unable from sickness to.
list the same, the assessor shall enter opposite the name of such person,
in an appropriate column, the words ‘“absent,” or ‘“sick.” The assessor is.
hereby authorized to administer oaths to all persons who by the provisions
of this act are required to swear, or whom he may require to testify in any-
case, and he may examine, upon oath, any person whom he may suppose:
to have knowledge of the amount or value of the personal property of any
person refusing to list or to verify his list of personal property.

(1878, ¢. 1, § 36; G. S. 1878, c. 11, § 36.):

Sec, as to powers of assessor to add non-listed property to dssessment Thompson v.
'_l‘mm,om 15 Miun. 295, (Gll 226.)

§ 1545. Number of school district to be given whers.

property is assessed.
It shall be the duty of assessors, when assessing personal property, to.
designate the number of the school district in which each person assessed
is llable for tax, which designation shall be made by writing the number-

of the district opposite each assessment, in a column provided for that.
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purpose in the assessment book. When the personal property of any per-
-son is assessable in several school districts, the amount in each shall be
assessed separately, and the name of the owner placed opposite each
amount,

(1878, ¢. 1, § 37; G. S. 1878, ¢. 11, § 37.)

§ 15646. Failure to obtain statement—Duty of assessor.

In all cases of a failure to obtain a statement of personal property, from
any cause, it shall be the duty of the assessor to ascertain the amount and
value of such property, and assess the same at such amount as he believes
to be the true value thereof. 'The assessor, when requested, shall deliver
to the person assessed a copy of the statement of property hereinbefore re-
quired, showing the valuation of the property so listed, which copy shall
be signed by the assessor.

(1878, ¢. 1, § 38; G. S. 1878, c. 11, § 38)

See Thompson v. Davidson, 15 Minn. 412, (Gil. 33;)- State v. Rand, 39 Minn. 502, 504,
-40 N, W. Rep. 885.

§ 164%7. Town board of review—Duties, complaints, and
grievances.

The board of supervisors of each town, the 'Lssessm, recorder and presi-
-dent of each incorporated village, and the assessor, recorder and mayor of
each city, (except cities whose charters provide for a board of equaliza-
tion,) shall meet on the fourth Monday of June, at the office of the town
.clerk or recorder, for the purpose of reviewing the assessment of property
in such town or district, and they shall immediately proceed to examine,
ascertain and see that all taxable property in their town or district has
been properly placed upon the list, and duly valued by the assessor; and
in case any property, real or personal, shall have been omitted by inad-
vertence or otherwise, it shall be the duty of said board to .place the same
-upon the list, with the true value thereof, and proceed to correct the assess-
ment, so that each tract or lot of real property, and each article, parcel or
.class of personal property, shall e entered on the assessment list at the
true and full value thereof; but the assessment of the property of any per-
-son shall not be raised until such person shall have been duly notified of
the intent of the board so to do. And on the application of any person
-considering himself aggrieved, they shall review the assessment, and cor-
rect the same as shall appear to them just. Any two of said officers are
-authorized to act at such meeting, and they may adjourn from day to day
until they shall finish the hearing of all cases presented on that day. All
complaints and grievances of individuals, residents of the town or district,

- in reference to the assessment of personal property, shall be heard and de-

-cided by the town board: provided, that the complaints of non-residents

in reference to the assessment of any property real or personal, and of others

in reference to any assessment made after the meeting of the town board:
-of review, shall be heard and determined by the county board.

. (1878, ¢. 1, § 39; G. S= 1878, c. 11, § 39)

Notice of intention to increase the valuation held sufficient, the party appearing.

Action of the board after the statutory time, and their increase of valuation, sus-

-tained, Faribault Waterworks Co. v. County of Rice, 44 Minn, 12, 46 N. W, Rep 143.

See State v. Archibald, 43 Minn, 328, 332, 45 N. W. Rep. 606.

-§ 1648. Meeting of board of review—Notice.

The assessor shall cause at least ten days’ previous notice of the time and
place of the meeting of the town board of review, by posting notices in at-
least three public places in his town or district, but the failure to give such
notice or hold such meeting shall not vitiate such assessment, except as to
the excess of valuation of tax thereon shown to Le unjustly made or levied.
It shall be the duty of the assessor to attend the meeting of the town board of
review, with his assessment books and papers, and note all changes and ad-

«ditions made by the board, and correct his work accordingly.
(1878, c. 1, § 40; G. 8. 1878, c. 11, § 40; as amended 1881, c. 10, § 7.)
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§ 15649. Assessor’s statements and return to auditor.

The assessor shall add up and note the amount of each column in his
assessment books; he shall also make in each book, under proper headings,
a tabular statement, showing the footings of the several columns upon each
page, and shall add up and set down, under the respective headings, the
total amounts of the several. columns; and on or before the first Monday
of July, he shall make return to the county auditor of his assessment books,
and deliver therewith the lists and statements of all persons assessed, all

of which shall be filed and preserved in the office of the county auditor. -

Such return shall be verified by his affidavit, substantially in the following
form:

State of Minneésota, .

County. %SS' -

, assessor of , do solemnly swear that the book to which this
is dttached contains a correct and full list of all the real property (or per-
sonal property, as the case may be,) subject to taxation in , 8o far as
I have been able to ascertain the same; and that the assessed value set down
in the proper column, opposite the several kinds and descriptions of prop-
erty, is in each case the true and full value of such property, to the best
of my knowledge and belief (where the assessment has been corrected by
the town board, “except.as corrected by the town board”) and that the

footings of the several columns in said book, and the tabular statement re-

tumed herewith, is couect as I verily believe.

—, Assessor.
day of ——— 18—,

——, Auditor of county.
(1878, ¢. 1, § 41; G. S. 1878, c. 11, § 41)
See State v. Archibald, 43 Minn. 828, 332, 45 N. W. Rep. 606.

§ 1550. List given to auditor for person sick or absent.
If any person required to list property for taxation is prevented by sick-
ness .or absence from giving to the assessor .such statement, such person,
~or his agent having charge of such property, may, at any time before the
extension of taxes thereon by the county auditor, make out and deliver to
the county auditor a statement of the same as required by this act, and
the auditor shall, in such case, make an entry thereof, and correct the cor-
responding item or items in the return made by the assessor, as the case
may require; but no such statement shall be received by the county au-
ditor from any person who refused or neglected to make oath to his state-
ment when required by the assessor, as provided herein; nor from any
person, unless he makes and files with the county auditor an affidavit that
he was absent from his town or district without design to avoid the listing
of his property, or was prevented by sickness from giving to the assessor
the required statement when called on for that purpose.
(1878, ¢. 1, § 42; G.'S. 1878 c 11, § 42)

Subscribed and sworn to bcfore me, this
[L. S.

§ 1651. Auditor to examine assessment books and have

. return corrécted.

The county auditor shall carefully examine the assessment books when
returned to him by the assessors, and if he discovers that the assessment
of any property has been omitted, he shall enter the same upon the proper
list, and forthwith notify the assessor making such omission, who shall
immediately proceed to ascertain the value thereof and correct his original
return; in case of the inability or neglect of the assessor to perform this

duty, the auditor shall ascertain the value of such property and make the -

necessary corrections.
(1878, c. 1, § 43; G. S. 1878, c. 11, § 43)

§ 156562. County board of equalization-—Meetings—Duties.
The county comrmissioners, or a majority of them, with the county auditor,
or, in the absence of the county auditor, the deputy county auditor, shall form
a board for the equalization of the assessment of the property of the county.
They shall meet for this purpose annually, on the third Monday in July, at

(415)
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the office of the auditor; and having each taken an oath fairly and impartially
to perform their duties as members of such board, they shall exwinine and
compare the returns of the assessment of property of the several towns or dis-
tricts of the county, and proceed to equalize the same, so that each tract or
lot of real property, and each article or class of personal property, shall be en-
tered on the assessment list at its true and fyll value, subject to the following
rules:

Valuation of real property, when to be raised.

First. They shall raise the valuation of each tract or lot of real property
which, in their opinion, is returned below its true and full value, to such price
or sum as they believe to be the true and full value thereof.

Same—When to be reduced.

Second. They shall reduce the valuatien of 2ach tract or lot which, in their
opinion, is reburned above its true and full value, to such price or sum as they
believe tn be the true and full value thereot.

Valuation of personal property, when to be raised.

Third. Tiey shall raise the valuation of each class of personal property
which, in their opinion, is returned below its true and full value, to such
price or sum as they believe to be the true and full value thereof; and they -
shall raise the aggregate value of the personal property of each individual,
whenever they believe that such aggregate valuation is less than the true
valuation of the taxable personal propertv possessed by such individual, to
such sum or amount as they believe was the true and full value thereof.

Same—When to be reduced.

Fourth. They shall, upon complaint of any party aggrieved, being a non-
resident of the town or district in which his property is assessed, reduce the
valuation of each class of personal property enumerated in section sixtren
aforesaid, which, in their opinion, is returned above its true and full value,
to such price or sum as they believe to be.the true and full value thereof; and,
upon like complaint, they shall reduce the aggregate valuation of the personal
property of such individual who, in their opinion, has been assessed at too
large a sum, to such sum or amount as they believe was the true and full
value of his personal property.

Aggregate value not to be reduced, but may be 1ncreased

Fifth. They shall not reduce the «lggleffdt}e value of the real property, or
the aggregate value of the personal property, of their county, below the ag-
gregate value thereof, as returned by the assessors, with the additions made
thereto by the auditor, as hereinbefore required; but they may raise the ag-
gregate valuation of such real property, and of each class of personal property
of said county, or any town or district thereof, whenever they believe the
same is below the true and full value of said property, or class of property, to
such aggregate amount as they believe to be the true and full value thereof.

Auditor to publish record—Length of session.

The county auditor shall keep an aceurate journal or record of the plO"PCd-
ings and orders of said board, and the said record shall be published the sime
.as “other proceedings of county commissioners, and a copy of such published
proceedings shall be transmitted to the auditor of state with the abstract of
assessment hereinafter required. The county board of equalization may con-
tinue in session, and adjourn from time to time, during four weeks, com-
mencing on the said third Monday of July; but, after final-adjournment. the
county commissioners shall not have power to change the assessed valuation
of the property of any person, or to reduce the aggregate amount of the as- .
-gessed valuation of the tuxable property of the county: provided, if by reason
of sickness, or any other cause, the county auditor cannot be present at tie
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meeting of said board of equalization, the deputy auditor, or, in case there be
none, then the clerk of the district court, shall act for the county auditor at
.said meeting of said board.

(1848 c 1, §44 G. 8. 1878, c. 11, § 44; as amended 1885, c. 2, § 2; 1d. . 119.)

The board must continue in session for the purpose of equalizing assessments on ev-
-ery business dav during the week, if necessary for that purpose. An adjournment, ex-
cept Trom day-to day, is such an irrcgularity as will let in the defense pr ovided in sec-
tion 119 of the act of 1874, regulating the assessment and collecmon of taxes,” Commis-
sioners of St. Louis Co. v. Nettleton, 22 Minn. 836.

Sce State v. Archibald, 43 Minn. 3:8 333, 45 N. W. Rep. 606

§ 1653. Pay of board of equalization.

That the members of the several boards of county commissioners, while
performing the duties preseribed by law as boards of equulization, shall be en-
‘titled to the swne pay and mileage as is provided by law while performing
‘Lheir duties as county commissioners: provided, that no county commissioner,
while acting on such board of equalization, shall receive pay for more than
ten days’ service or mileage for more thin one session: provided, that the pro-
‘visions of this act shall not apply to the counties of Dukota, Hennepin, and

. Ramsey. ;2@ FL;/J .
(1881, ¢. 113, § 1; G. 8. 1878, v. 2, ¢ 11, § 44a)

£ 1554. Corrected lists—Abstract for state auditor.

‘The county auditor shall calculate the changes of the asqessment lists
-determined by the county board of equalization, and make corrections ac-
cordingly. Having made such corrections of the real or personal lists, or
‘both, as the case may be, he shall make duplicate abstracts of the same,
one copy of which he shall file in his office, and one copy he shall forward
to the auditor of state, on or before the fourth Monday of August following

each county equalization.
(1878, c..1, § 45; G. S. 1878, c¢. 11, § 45.)

_.§ 1655. S ateboard ofequalization, how const! 'tuted—Meet-

) ings—Rules for equalizing.
The governor, auditor of state, and the attorney general, with one qualified
-elector, not i member of any county board of equalization, from each judicial

district of the state, to beappointed by the governor with the advice and con- .

sent of the senale, shall constitute.the state board of equalization. The mem-
bers from the odd-numbered districts shall be appointed every even-numbered
year, and those from the even-numbered districts shall be .lppomted evely
-odd-numbered year, and their term of otlice shall be two years. The governor
:shall till all vacancies that may oceur in said board by special appointment,
The governor shall be ex officio president of the said board, and the auditor of
state shall act as secretary. The board may adjourn from day to day,.and
may employ such clerical assistance as may be deemed necessary to facilitate
its leoxs The members of said. board shall receive the same per diem and
‘mileage as may be allowed by law to msmbers of the legislature. The said
board shall meet annually, ou the first Tuesday of beptembel, at the oftice of
‘the auditor of state, and, each member having taken the oath prescribed by.
Iaw, they shall examine and compare the returns of the assessment. of the
property in the several counties of the state, and proceed to equalize the same,

‘so that all the taxable property in the stute shall be assessed at its true and |

‘full value.” In the performance of their duties they shall be governed by the
following rules:

First. They shall add to the aggregate valuation of the real propelty of
-every county, which they believe to be valued below its true and full value

in money, such per centum in each case as will bling the same to its txue and

fuil value in money.
Second. They shall deduct from the (tgglegate valuation of the 1e’11 prop-
-erty of every county, which they believe to be valued above- its true and full

GEN, sT.’94—27 417
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value in money, such per centum in each case as will reduce .the same to its
true and full value in money.

Third. If they believe that the valuation of the real property of any town
or district in any county, or of the real property of any county not in towns,
villages, or cities, should be raised or reduced, without raising or reducing
the other real property of such county, or without raising or reducing it in
the same ratio, they may, in every such case, add to or take from the valua-

. tion of any one or more of such towns, villages, or cities, or of the property
not in towns, villages, or cities, such per centum as they believe will raise or
reduce the same 1o its true and full value in money.

Fourth. They shall add to the aggregate valuation of any class of personal
property of any county, town. township, village, or city, which they believe
to be valued below the true and full value thereof, such per centum in each
case as will raise the same to its true and full value in money.

Iifth. . They shall take from the aggregate valuation of any class of per-
sonal property in any county, town, townulnp, village, or city, which they
believe to be valued above the true and full value thereof, such per centum
as will reduce the same to its true and full value.in money.

Sizth. They shall not reduce the aggregate valuation of all the property in’
the state, as returned by the several county auditors, more than one.per
centum on the whole valuation thereof,

(1878, ¢. 1, §46; G. S. 1878, c. 11, § 46; as amended 1881, c. 10, § 8)

§ 156566. Same—TFroceedings—Abstract to be sent to county

auditors—Duty of auditors.

The secretary. shall keep a record of the proceedings of the board which
shall be published in the annual report of the auditor of state, and upon final
adjournment he shall transmit to each county auditor an abstract of such pro-
ceedings, specifying the per centum added to or deducted from the valuation
of the real property of each of the several towns, townships, villages, and
cities, and of the real property not in towns, villages, ot cities, in cise an

ejual per centum has not been added -to or deduacted from each, and specify-
ing also the per centum added to or deducted from the several classes of per-
sonal property in each of the towns, townships, villages, and cities in the
state; and the county anditor shall add to or deduet from each tract or lot of
real property in his county the required per centum on the valuation thereof,

- as it stands atter the sume has becn equalized by the county board of equali-
zation, adding-in each case any fractional sum of fifty cents or more, and de-
ducting in each case any fractional sum of less than fifty cents, so that the
value of any separate tract or lot shall contain no fraction of a dollar; and
shall also add to ordeduct from such class of personal property in his county
the required per centum on the valuation thereof, as it stands after the same
has- been equalized by the county board of equalization, adding or deducting,
in manner as aforesaid, any fractional sum, so that the value of any separate’
class of p ‘rsonal property shall contain no fraction of a dollar.
(1878, ¢. 1, § 47; G. S. 1878, c. 11, § 47; as amended 1881, c. 10, § 9.)

.

1557 § 1667. Taxes to be levied in specific amounts—By whom
63-NW . 628 - —Rate. )
1657 All taxes shall be levied or voted in specific amounts, and the rates per
g - 201 centum shall be determined from the amount of property, as equalized by Lhe
61-M - 238 state board of equalization each year, except such general taxes as may be
: : definitely fixed by law. The state tax shall be levied by the legislature,* and
9 1557 the rate of such tax shall be certified by the auditor of state to cach county
o2 auditor on or before the tirst day of October,annually. He shall also notify
1557 eich county auditor of the amount due the state fromn his county on account
gi_M - ggg of school text-books furnished such county, and it shall then be the duty of
;g:ﬁ - 432 *See Laws 1813, c. 13, for amount of state tax to be levied for the years 1894 and 1893, respectively.
81-NW 9145 (418) %
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said county auditor so notified to levy a tax sufficient to meet such indebted-
ness, whichi tax shall be levied and collected and paid into the state treasury
in the same manner as other state taxes. The county taxes shall be levied by
" the county commissioners at the time of their meeting in July of each year.
Such taxes shall be based upon an itemized statement of the county expenses
for the ensuing year, which statement shall be included iu the published pro-
ceedings of the said board, and no greater levy of county tax shall be made
upon the taxable property of any county than will be equal to the amount of
such expenses, with an excess of five par cent. of the same. The taxes voted
by incorporated cities, villages; townships, and school-distriets shall be certi-
fied by the proper authorities to the county auditor on or before the tenth day
of October in each year. The rate per centum of all taxes, except the stute
tax and such other taxes, the rates of which may be fixed by law, shall be
calculated and fixed by the county auditor according to the limitations herein-
after prescribed: provided, that it any county, city, town, or school-district
shall return a greater amount than the prescribed rates will raise, then the
county auditor shall only extend such amount of tax-as the limited rate will

produce.-
(1878, ¢. 1, § 48; G. S. 187§, c. 11 § 48; as amended 1883, c. 114.)

See Goodnow v. Commissioners of Ramsey Co., 11 Minn. 81, 41, (Gil. 12, 20;) Bradish
v. Lucken, 38 Minn. 186, 190, 36 N. W. Rep. 454.

§ 1558 Tax 1evy——Rate per cent. for state, county, and

other purposes. . 1558 .
There shall be levied annually on each dollar of taxable property in the |35-NW. 48
state, (other than such as by law'is otherwise taxed,) as assessed and entered 1558
on the tax lists for the several purposes enumerated, taxes at the rates speci- 57-M - 438

fied as follows: For state purposes, such amount as may be levied by the
legislature: For-county purposes, such amount as may be levied by the

county commissioners, the rate of which shall not exceed five mills in ' 99 15_58117
any county having a taxable valuation of one million dollars or more, and 69-M - 804
the amount of which shall not exceed five thousand dollars in counties hav- 72-NW 125
ing a taxable valuation less than one million dollars, .@nd) the rate of such =
tax shall not exceed one per cent. in any county. ¥or township purposes, 1558
such sum as may be voted at any legal town meeting, the rate of which 80-NW 620

shall not exceed{ exclusive of such sums as may be voted at the annual » — —
town meeting for*road and bridge purposes, and for the support of the poo;; 1568 05
two mills in any township having a taxable valuation of one hundred thousand: . 87 M.
dollars or more, and the amount of which shall not exceed one hundred - -
and fifty dollars in any township having a taxable valuation less than onc
hundred thousand dollars, and the rate of such tax shall not exceed one-
half of one per cent. in any township. A The rate of tax for road and bridge
purposes in any town shall not g¢xceed mills per dollar, and the tax for
poor purposes shall not exceed mills. For school district purposes, in
addition to the general tax of ohe mill, such sum as may be voted at any
legal meeti t the qualified VOtClS of the district, the rate of which shall
not exceed ﬁné Uills for the support of the school, or one per cent. for the
erection of a schoolhouse: provided, that the aforesaid limitations shall not
be construed as prohibiting assessments on property adjacent to local im-
provements made in any city or incorporated town or village, for the pur-
pose of paying the cost thereof and the damages occasioned thereby; and
that nothing in this section shall be construed to prevent the county com-
missioners, township supervisors, or corporate authorities of any city, town,
village or school district, from levying any tax which by any special law

they may be authorized to levy.
(1878, ¢. 1, § 49; G. 8. 1878, c. 11, § 49.)

As to limit to three mills on the dollar, see McCormick v. Fitch, 14 Minn. 252, (Gil.
1$5.)  See, also, Commissioners of St. Louis Co. v. Nettlieton, 22 Minn. 356.

See Bradish v. Lucken, 88 Minn. 186, 190, 36 N. W, Rep. 454; St. Paul & 8. C. R. Co.
v. Robinson, 40 Minn. 360, 303, 42 N, W. Rep. 19; Rogers v. Board of Com’rs (Minn.) 5%
N. W. Rep. 488.
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§ 1559. Tax list to be made out by county auditor—Form

of tax books. :

The county auditor shall make out the tax lists according to the prescribed
form, and to correspond ‘with the assessment districts of the county. 'The
rate per. cent. necessary’ to raise the required amount of the various taxes
shall be calculated on the assessed valuation of property as determined by
the state board of equalization; but in calculating such rates, no rate shall
be used resulting in any fraction other than a decimal fraction, or less than
one-tenth of a mill; and in extending any tax, whenever it amounts to the
fractional part of a cent, it shall be made one cent. The tax list shall also
be made out to correspond with the assessment books in reference to own-
ership and description of property, with columns for the valuation, and for
the various items of tax included in the total amount of all taxes set down
opposite each description of property. The amount of all special taxes
shall be entered in the proper columns, but the general taxes may be shown
by entering the rate per cent. of each tax at the head of the proper columuns,
without extending the same, in which. case a schedule of the rates per cent.
of such taxes shall be-made on the first page of each tax list.

(1878, c. 1, § 50; G. S. 1878, ¢. 11, § 50.)

See Scott Countyv Hinds, 50 Minn. 204, 52 N. W Rep..523, 524.

§ 15660. Abstract of tax-lists to be sent to state auditor,

when.,

The county auditor shall, on or before the first day of J"mn.u yin each year,
make out and transmit to t;he auditor of state, in such form as may be pre-
scribed, a complete abstract ot the tax-lists of the county, showing the num-
ber-of acres of land assessed, the value ot such land, including the structures
thereon, the value of town and city Iots, including structures, the total value
of all taxable personal property in the several assesswent. districts of the
county, the aggregate amount, of all taxable property in the county, and the
.nlal amount of taxes levied in the county for state, county, town, and all

wbiier purposes for that year. -
(1878, ¢. 1, §51 G. S, 1878 e 11, § 51; as amended 1885, ¢. 2, § 3.)

§ 1561. Certificate of county auditor to tax book.

It shall be the duty of the county auditor to make, in each tax book or list, a
certificate in the following form, viz.:

I, AB , auditor of county, and state of Minnesota, do hereby
«,eltlfy that the following is a correct list of the taxes levied on the real
and personal property in the (town or district, as the case may be) of
for the year one thousand eight hundred and , Witness my hand and
official seal this day 'of , County Auditor.

(1878, c. 1, §52 G. S, 1878, ¢. 11, § 52.)

"The tax-list, or tax duphcate, duly certified, is b ima_facle evidence of the due levy

. the taxes in it. In re Jefferson, 85 Ainn. 210, 23 N. W. Rep. 2506,

§ 1562. Tax-lists—Delivery to treasurer.

The county auditor shall deliver the lists of the several districts of the
county to the county treasurer on or before the first Monday in January in
cach vear, taking his receipt therefor, showing the total amount of taxes due
upon the said lists; and such lists shall be full and sufiicient authority for the
county treasarer to receive and collect taxes therein levied.

(1878, ¢. 1, § 53;, G S. 1878, ¢. 11, § 53; as amended 1885, ¢. 2, § 4))

§ 15663. County treasurer to be collector of taxes.

The county treasurer shall be the receiver and collector of all the taxes
extended upon the tax list of the county, whether levied for state, county,
city, town, .school, poor, brxdge, ‘road or other purposes, anything in the
charter of any city or town, or in any other act of the legislature heretofore
passed, to the contrary noththstandm and also of all fines, forfeitures
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or penalties received by any person or officer for the use of his county;
and he shall proceed to collect the same according to law, and place the
same, when collected, to the credit of the proper funds; but this prov1s1on
shall not _be so construed as to include any fines and penalties accruing
to any municipal corpordtion for the violation of its ordinances, and which
were recovered before any city justice.

(1878,:¢c. 1, § 54; G. S. 1878, c. 11, § 54.)

See Morgau v, Smith, 4 Minn. 104, (Gil. 64;) St. Paul & S. C. Ry. Co. v. Robinson, 40
Minn. 360, 368, 42 N. W, Rep. 79.

§ 15664. Notice of rates of taxation, and time for payment

—Deputy treasurers.

On receiving thé tax lists from the county auditor, the treasurer shall,
if directed by the county commissioners, give notice by publication in some
newspaper -having general circulation in the county, once in each of three
.successive weeks, and by posting the same in three public places in each
town or district in the county, one of which shall be the usual place of
lLolding elections, specifying particularly in said noticé the rates of taxation
for all general purposes, and the amounts raised for each specific purpose,
also designating a day on which he or his deputy will attend at the place of
holding elections, or at some other convenient place in each town or dis-
trict, which day shall not be prior to the first day of January in each year,
for the purpose of receiving such taxes; and the treasurer or his deputy
skall attend, for the purpose aforesaid, on the day and at the place named
in said notice. The county treasurer shall, if directed by the county com-
missioners, have duplicate tax lists made, at the expense of the county,
for his use while collecting taxes away from the county seat; and he may
appoint one or more deputies to assist him in the collection of taxes, and may
take such bond as security from the person so .appointed as he deems neces-
sary for his indemnity, and shall in all cases be liable and accountable
for the proceedings and misconduct of his deputies in office.

(1878, ¢. 1, § 55; G. S. 1878, c. 11, § 55.)

§ 1565. Tax receipts—Contents—Duplicate stubs.

The county treasurer, upon the payment of any tax, shall give to the per-
son paying the same a receipt therefor, specifying therein the land, town, or
city lot, or other property, on which’said tax was levied, according to its de-
seription on the tax-list, or in some othersuflicient manner, and the year or
vears for which the tax was levied. The said receipt shall have a duplicate
stub, showing the name of the person, description of property, and the amount
and date of payment; and the county treasurer shall return all such duplicate

- stubs made by himself or deputies, to the county auditor, at the end of each
month, who shall file and preserve themn in his office, charging the treasurer
with the amount thereof. 1f the tract or parcel of land described in said re-
ceipt, or any part thereof, shall have been sold for taxes within two years
of the time of giving such receipts, and remain unredeemed therefrom, the
county treasurer shall stamp upon the face thereof the words “sold for
taxes.” Provided, that to enable the treasurer to comply with the fore-
going provision the county auditor shall, before delivering the tax lists
to the treasurer, note on said lists opposite all tracts which may have been
sold for taxes or bid in for thé state and remaining unredeemed, the words,
“sold for taxes.”

(1878, c. 1, § 56; G. S. 1878, c. 11, § 56; as amended 1887, c. 60, § 1; 1889,
e 197, § 1)

The stub duplicates are evidence of the reccipt of the tax represented thereby, al-
though they have never been returned to the auditor, as required. State v. Ring, 29
Minn. 78, 84, 11 N. W. Rep. 233. e

§ 1666. 'What orders received for taxes.

‘The county treasurer shall receive, in payment of taxes, orders on the
geveral funds for which taxes may be levied, to the amount of the tax for
such fund, without regard to priority of the numbers of such orders, except

21) .
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when otherwise provided by law; and he shall write or stamp, across the
face of all such orders, the date of their receipt, and the name of the person

from whom received.
(1878, c. 1, § 57; G. S. 1878, c. 11, § 57))

§ 15667. Delinquent personal property tax—~Collection.

All unpaid personal property taxes shall be deemed delinquent on the first
day of March next after they become due; and thereupon a penalty of ten per
cent. shall attach and be charged upon all such taxes. On the first day ot
April in each and every year the county treasurer shall make a list of all such
delinquent persgnal property taxes, which he shall certify to the clerk of the
district court of his county, and the said clerk shall immediately issue his

warrants to the sheriff of the county, directing him to proceed to collcct the
sameg, and if such taxes are not paid on demand, said sherift shall distrain
soflicient goods and chatiels belonging to the pe son ¢harged with such taxes,
if found within the county, to pay the same, with the said penalty of ten per
cent. and all accruing costs, together with twenty-live ceuts from each delin-
quent, as compensation to said clerk: provided, that, in case the sheriff shall
fail to collect the tax, such sum of twenty-five cents, as compensation, shall
be paid by the county. The sheriff shall immediately proceed to advertise the
samein three public places in the town or district where such property is taken,
stating the tine when and the place where such property will be sold; and it
the taxes for which such property is distrained, and the costs which acerue
thereon, are not paid before the day appointed for such sale,—which shall not
be less than ten days after the taking of such property,—such sheriff, or his
deputy, shall proceed to sell such property at public vendue, or so much thereof
as will be sutlicient to pay sueh taxes and the costs of such distress and snle.
(1878, c. 1, § 58; G. 8. 1878, c. 11, § 58; as amended 1883, c. 2, § 5.)
See County of Redwood v. Winona & St. P. L. Co., 40 Minn. 512, 521, 41 N. W. Rep.
465; Schmid v. County of Brown, 44 Minn. 67, 46 N. W. Rep. 145.

§ 15668. List.of uncollected taxes to be filed —Cancellation.
1f the sheriff of said county is unable, for the want of goods and chattels
wlereon to levy, to collect, by a distress or otherwise, the taxes, or any part
thereof, which may have been assessed upon the personal property of any
person or corporation, or any executor or administrator, guardian, receiver,
accounting oflicer, agent, or factor, such sheriff shall file with the clerk of the
court, on the first day of June following, a list of such taxes, with an wilidavit
of himself or of the deputy-sheriff intrusted with the collection of said taxes,
stating that he had made diligent search and inquiry for goods and chattels
wherewith to make such taxes ana was unable to make or collect the same.
He shall note on the margin of such list the place to which any delinquent
tax-pavers may have removed, with the date of his removal, if he is able to
ascertain the faet. The sheriff shall at the time of filing said list with the
clerk, also return all the warrants with endorsements therecon showing his
doings in the premises, and the clerk shall file and preserve said warrants
in his office. The clerk shall deliver such list and affidavit to the board
of county commissioners at their first session thereafter, and they shall can-

cel such taxes as they are satisfied cannot be collected.
(1§g§, (; 11,)§ 59; G. 8. 1878, c¢. 11, § 59; as amended 1885, c. 2, § G; 1889, c.

0, .

The board has no authority to cancel taxes till the clerk delivers the list and affi-
davit, Gruandysen v. Board of Com’rs, (Minn.) 58 N. W. Rep. 864.
The sheriff cannot charge constructive mileage on uncoliected warrants. Id.

§ 15669. Delinquent taxes—Suit to collect—Proceedings.
Within ten days after the adjournment of the board of commissioners the
auditor shall file a copy of such revised list with the clerk of the district court
of the county, and within ten days after the filing of such copy the clerk
shall issue and deliver to the sheriff of the county where the person against
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whom such tax is claimed may at the time reside or be, for service, a citation to
each delinquent named on the list, stating the amount of tax and penalty, and
requiring such delinquent to appear on the tirst day of the next general term
of the district court in the county appointed, to be held at a time not less
than thirty days after the issuance of such citation, and show cause, if any
there Le, why he should not pay said tax and penalty; and if he fails to pay
said tax, penalty, and cost to the sheriff before the first day of the term, or on
said day to show cause as aforesaid, the court shall direct the clerk to enter a
judgment against such delinquent for the amount of such tax, penalty, and
cost: provided, however, that if said sheriff shail for apy reason be unable to
serve the citation on the person or persons to whom the same is issued, he
shall return the same to the clerk of said court, with his return thereto that
he was unable to make such service, and thereupon, or in case the courb
shall, for any reason, decide that the service of such citation made or at-
tempted to be made, or that the issuance thereot by the clerk was illegal, the
clerk of said court shall issue another citation of the character aforesaid, and
requiring such delinquent to appeir on the first day of the next general termn
of the district ecourt to be held in said county, and show canse as aforesaid;
and if he fails to pay said tax, penalty, and costs to the sheriff before said
first day of suid term, or on said day to show cause as aforesaid, the courf
shall divect the clerk to enter judgment as aforesaid: provided, further, that
whenever the sheriff has, for any reason, been unable to serve any citation
heretofore issued in such proceeding in any year or years, or whznever the
court has or hereafter may for any reason decide that the service of any such
" eitation heretofore made or attempted to be made, or that the issuance thereof
by the clerk was illegal, the cleyk of said court shall in every such cuase issue
another citation of the character aforesaid, and requiring such delinquent to
appear on the first day ¢of the next general term of said district court to be
held in said county, and to show cause as aforesaid; and if he fails to pay such
tax, penalty, and custs to the sheriff before said first day of suid term, or on
said day to show ciuse as aforesaid, the court shall direet the clerk {o enter
judgment as aforesaid: and provided, further, that ail citation other than the
first shall only be issued on the request of the county attorney: procided, fur-
ther, the citation herein provided for shall be prima fuciecvidence that all
the provisions of law in relation to the assessiment and levy of taxes have
been complied with, And no omission of any of thie things by law provided
in relation to such assessments and levy, or of anything required by any
officer or officers to be done prior to the issuance of such citation, shall be a
defense or objection to such taxes, unless it be also made to appear to the
court that such omission has resuited to the prejudice of the party objecting,
and that such taxes have been unfairly or nnequally assessed, and in-such
case, but no other, the court may reduce the amount of such taxes, and
give judgment accordingly. Iishall, however, always be a defense to such
taxes that the same have heen paid, or that the property upon which the same
were assessed was not subject to taxation. I’rovided further, that where a
citation is not served DLy reason of the fact that the person against whom
such tax is assessed is a non-resident  of the state of Minnesota, or by rea-
son of the fact that such person shall have died and his estate shall have
been administered and assigned, or by reason of the fact that the admiuis-
trator or executor of an estate or the assignee for the Dbenefit of creditors
or any other person acting in a position or capacity of trustee shall have
been duly discharged from his trust by a court of ‘competent jurisdiction
after the time when the property in his charge shall have become subject
to taxation and before the total amount of such taxes shall have been as-
certained and levied. In any such case a new citation shall issue in a
proceeding brought by the county attorney of the proper county against such
non-resident or against the persons to whom the residue of any cstate of
any deceased person, or the persous (not a creditor) or persons to whom the
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residue of any estate assigned for the berlefit of creditors, shall be assigned,.
which proceeding shall be brought in the name of the state of Minnesqta
or of the proper county, and in any such action, proceedings may be had.
by attachireut or garnishment as in civil actions; and such proceedings may
be brought against any one of such persons receiving the residue of such es--
tates, and the court may acquire jurisdiction by publication of such citation in.
the same manner as in the publication of the summons in proceedings in attach-
ment against non-residents, and such proceedings may be brought to final judg-
ment in the same manner as provided in proceedings in citation for non-pay-
ment of personal property taxes; and all the said taxes, penalties, officer’s fees.
and statutory costs as p10v1ded in civil actions shall be' inserted in such judg-
ment, and execution may issue thereon as provided in relation to executions
upon judgments entered for the non-payment of personal property taxes. Pro-
vided further, that in case any person against whom such tax is claimed
resides out of the state of Minnesota at the time of the issuing of such cita-
tion, and thereafter, so that service of said citation cannot be obtained upon
said person, then, and in that case, said action and proceeding may Dbe-
commenced by the issuing and publication of a summons and by attach-
ment as provided in reference to other actions and proceedings, and in ac-
cordance with the provisions of the statutes of Minnesota under title nine,
of chapter sixty-six, of the general statutes of one thousand eight hundred
and seventy-eight. Said proceedings shall be commenced and maintained
in' the name of the county wherein said citation would have been issued,
had the person against whom such tax is claimed have been a resident of
the state of Minnesota; and the said attachment may be issued upon the
affidavit of the county attorney, and without the giving of any bond or
undertaking, as required by said title nine, of chapter sixty-six aforesaid.
(187§, c. 1 § G0; G. 8. 1878, c. 11, § GO; as amended 1880, c 2, §7; 1889,
ce. 192, 193) .

On return of citation the assessment may be corrected on proper cause shown. State
v. William Deering & Co. (Minn.) 57 N. W. Rep. 313.

See Faribault Waterworks Co. v. County of Rice, cited ‘in note to § 1547; Gutches.
v. County of Todd, cited in note to § 1571.

§ 1570. Clerks’ fees—Execution.

The clerk shall veceive as fees for issuing such citation, and perfecting the:
judgment, one dollar and fifty cents, in ciase not contested, and in contested
cases such fees as are aliowed by law in civil actions. The clerk shall also re-
ceive the sum of twenty-five cents for each citation issued in cuses where the:
sheriff shall fail, after diligent inquiry, to find the defendant. Execution
shall be issued upon such judgment at the request of the county attorney, and
shall state that the judgment was obtained for delinquent personal property
taxes, and no property shall be exempt from seizure thereon, and such exe-
cution may be renewed and reissued in the same manner as now provided by
law .in executions upon judgnients in civil actions; and all of which said fees
and costs shall be entered taxed, and made part of the judgment herein pro-
vided for.

(1878, ¢. 1, § 61; G. S. 1878, c. 11, § 61; as amended 1885, c. 2, § 8.)

§ 15671. Penalty for neglect of sheriff.

1f the sheriff of any county shall refuse or neglect to collect any tax assessed'
upon personal property, where the same is collectible, or to file the delinquent
list and affidavit as herein provided, he shall be held liable for the whole -
amount of such taxes uncollected, and the same shall be deducted from any
bill or bills presented by him to and allowed by the board of county commis-
sxonexs, and applied to the severul funds for which they were levied, ‘
(1878, ¢. 1, § 62; G. 8. 1878, c. 11, § 62; as amended 1883, ¢. 2, § 9.)
This section does not justify charging the sheriff with liability merely because he

did not file the list till;after June 1st. Gutches v. County of Todd, 44 Minn, 383, 46 N..
W. Rep. 678.

(424)



MINNESOTA STATUT ES 1894

Ch. 11] TAXES. §8 1572-1575-

§ 1572. Removal of delinquent tax-payer—Duty of au-

ditor. _
The county anditor, within thirty days after the first duy of June in each
year shall make out and forward to the clerk of the court of any county
in this state to which any delinquent personal property tax-payer may have:
removed a statement or account of such delinquent taxes, specifying the value
of the property on which said taxes were levied, and the amount of. {axes-
levied thereon, to which he shall add an amount equal to the sum of twenty--
five per centum on the taxes levied, if siid delinquent personal property tax-
payer left the county in which -said taxes were levied after the day upon
which the said taxes became due, but if he left the county previous to the said
day, then the said county auditor shall not add the said twenty-five per
centum,
(1878, ¢. 1, § 63; G. S. 1878, c. 11, § G3; as amended 1885, c. 2, § 10.)-

- § 1573. Collecting from such person.

On receipt of any such statement or account the clerk of the court receiving
the same shall issue his warrant to the sheriff of his county, and the sherift
shall immediately proceed to collect the same of the person so charged with
said taxes and per centum, together with a fee of twenty-tive cents for each
warrant so issued, which sum, when collected, shall be paid to the clerk as his.
fee for issuing the same, and all taxes thus collected shall be by him remitted
to the treasuver of the county to which said taxes belong; and at the same time-
lie shall return the original statement or account to the auditor of the county
from which it was received, stating tlie amount of his collections, and, it any
taxes remain unpaid, the reason why-such taxes could not be collected, certi--
tying in his official capacity to the same, and the auditor shall churge the treas-
urer to whom such remittance is made wilh the amount thereof, and cuncel
said taxes from the list: provided, that in case of all delinquent taxes col-
lected by the sheriff receipts shall be issued to him, and payment shall be made
in the manner provided in section fifty-six of this chapter.

(1878, c. 1, § 64; G. 8. 1878, ¢. 11, § 64; as amended 1885, c. 2, § 11.)-

-8 1574. Sheriffs’ fees—Satisfaction of judgment. 1574
The sheriff, or his deputy, shall be allowed the same fees for collecting the = 73-NW 520

said tax, and for making distress and sale of goods and chattels for the pay-

ment of taxes, as are allowed by law to constables for making levy and sale 1574

of property on execution. Traveling fees to be computed from the county- 71-M - 18
seat to the place of making distress, unless such distress is made by his.
deputy, in which case the sume shall be computed from the residence of such
deputy, which fees shall be added to the tax, and collected by thesheriff. Upon.
payment to the county treasurer of any personal property tax for which judg-
ment has been obtained, the treasurer shall deliver a certificate of the fuct-
of such payment to the clerk of the court, who shall satisfy the judgment upon
the margin of the record thereof, by stating date of payment and number
of receipt given therefor, and file such certificate,
(18(8 c. 1, §65; G. 8. 1878, c. 11, § 65; as amended 1883, c. 2, § 12.)-

The sheriff is entitled to the same compensation on a warrant which he is unable to
collect as a constable on an execution which he is unable to collect. Schmid v. County-
of Brown, 44 Minn. 67, 46 N. W. Rep. 145.

§ 15675. Settlement between treasurer and auditor.

On the last days of February, May, and Oclober, respectively, of each year,
the county treasurer shall make full settlement with the county auditor of his.
receipts and collections for all purposes,. from the date of the last settlement.
up to and including each day mentioned, and the county auditor shall, within
twenty days after each settlement, send an abstract of the same to the auditor
of state, in such form as the said audilor may prescribe. At each settle-
ment the treasurer shall make complete returns “of his collections on the cur--
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rent tax-list, showing the amount collected on account of the several funds
included in said list. .
(1878, ¢. 1, § 66; G. S. 1878, c. 11, §()G as amended 1883, c. 2, § 13)

§ 15676. What accounts to be kept by auditor.

The county auditor shall keep accounts with the state, county, and with
each township, city, incorporated village and school district in the county,
and immediately after each settlement with the county treasurer, he shall

- credit the collections. to the proper funds; and upon application of any town,

city, village or school district treasurer, the auditor shall give him an order

-on the¢ county treasurer for the amount due such township, city, village or

school district, and shall charge them respectively with the amount of such
order: provided, that the person so applying for such order shall depvsit
with the auditor a certificate from the clerk of the township, city, village or
school district, stating that such person is treasurer of such township, city, vil-
lage, or school district, duly elected or appointed, and that he has given bond
according to law.

' (1878, ¢c. 1, § 67; G. S. 1878, ¢. 11, § G7.) -

§ 1577. When treasurer shall pay over funds.

The county treasurer shall, immediately after each settlement in February,
May, and October, pay over to the treasurer of state, or of any municipal cor-
porition, or organized township, or other body politic, on the order of the
county auditor, all moneys received by him, arising from taxes levied and col-
lected, belonging to the state, or to such municipal corporation, organized
tow nsiip, or sdlool distriet, and deliver up all orders and uther evidence of
indebtedness of such municipal corporation or other body politie, taking du-
plicate receipts therefor, one of which shall be filed in the office of the cuunty
auditor,

(1878, ¢. 1, § 68; @G. 8. 1878, c. 11, § G8; as amended 1981 c. 10, § 10; 1883,

c 2, §14) ‘
§ 1578. Dehnquent real-estate taxes—Penalty—Return to
auditor.

On the first day of June of each year a penalty of ten per cent. s)m]l im-
mediately acerue and thereafter be charged upon all unpaid taxes on real es-
tate on the lists in the hands of the connty treasurer, and any treasurer who
shall make out and deliver any receipt for such taxes without including such
penalty therein, and who shall receive payment of such tax without incinding
such penalty therein, shall be liable to the county for the amount of such pmm]tv
‘On the first Monday in January of each year the county treasurer shall return
to the county auditor the several tax-lists in his hands, having compared the
same with his duplicate receipts on file in the auditor’s office, and written op-
posite the amount of each tax so receipted for the word “Puaid,” and the num-
ber of the treasurer’s receipt given in discharge of such tax, and each tract or.
lot of real property against which the taxes remain unpaid shall be deemed
delinquent, and thereupon an additional penalty of five per cent. on the amount
of the original tax shall immediately accrue and thereafter be charged npon
all such delmquent, taxes; and any auditor who shall make out and deliver
any statement of delinquent taxes without including the penalties imposed by
this section therein, and any treasurer who shall receive payment of such taxes
without including such penalties, shall be liable to the county for the amount
of such penaliies “omifted.

(1878, ¢. 1, § G9; G. S. 1878, c. 11, § 69; as amended 1885, c. 2, § 15.)

By Laws 1583, ¢. 2, § 23, taxes extended Decewnber 1, 1884, becaine delinquent, penal-
ties accrued, and sales were 10 tuxke place as prov1ded by chapter 11, G. 8. 1573, as
amended by ‘that act.

In what case penalties can be imposed. County of Redwood v. Winona & St, F. L.
«Co., 40 Minn, 512, 41 N. W. Rep. 465.

See Id., 42 Minn. 181, 43 N. W. Rep. 1152. .

See Croswell v, Benton, 54 Minn. 264, 55 N. W. Rep. 1125, 1126.
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4 1579. Delinquent tax-list>—When to be filed—Effect.

On or before the twentieth day of January the county auditor shall file in
the office of the clerk of the district court of the county, or, it it be attached
for judicial purposes to some other county, then in the office of the clerk of
such court in that county, a list of the delinguent taxes upon real estate within
his county, which list shall contiin a description of each piece or parcel of
land on which such taxes shall be so delinquent, with the name of the owner,
if known, and if unknown, so stated, appearing on the delinquent list, and the
“total amount of tax delinquent and penalty for each year opposite such de-
scription, and shall verify such list by his affidavit that the same is a correct
list of taxes delinquent, tor the year or years therein appeaving, upon real es-
tate in said county. The filing of such list shall have the force and effect of
filing a complaint in an action by the county against each piece or parcel of
land therein described, to enforce payment of the taxes and penalties therein
.appearing against it, and shall be deemed the institution of such action; and
the same shall operate as notice of the pendency of such action.

(1878, ¢. 1, § 70; G. 8. 1878, c. 11, § 70; as amended 1883, c. 2, § 16.)

The filing of the list is, in effect, the commencement of an action, though not an or-
dinary action. County of Chisago v. 8t. Paul, etc., R. Co., 7 Minn. 109, 6 N. W, Rep.
454,

See County of Brown v. Winona & St. P. L. Co., 38 Minn. 897, 402, 37 N. W. Rep. 949;

~-County of Redwood v. Winona & St. P, Co., 42 Miun. 131, 43 N. W. Rep. 1152;
M’Quade v. Jaffray, cited in note to § 1581; Bennett v. Blatz, 44 Minu, 50, 57, 46 N. W.
Rep. 819.°

?The provisions of Laws 1881, ¢. 135 (forfeited tax sale for taxes delinquent in 1879
-and prior years), and thoses of Laws 1893, c. 150 (forfeited tax sale for taxes delinquent
in 1859 and prior years), are given below.

‘Taxes delinquent in and prior to the year 1879,
Laws 1881, ¢. 135, entitled “An act to enforce the payment of taxes which became
~-delinquent in and prior to the year 1579,” is as follows:

§ 1. DELINQUENT TAXx-LisT. Atthetime of making thelist of delinquent taxes for the
present year, as required by section seventy of the general tax law, the auditor of each
- -county shall make out and append to such delinquent list a list of all taxcs upon real es-

tate 1n the county wiich appear to have become delinquent in the year one thousand
eight hundred and seventy-nine, or any prior year or years, and have not been satistied
by payment, redemption, or sale of the real estate to actual purchasers. Such list shall
include all taxes upon any real estate which may have been at any tax sale struck off
to or declared to be forfeited to the state, whether such sale or forfeiture was valid or
invalid: and it shall alsocontain a description of each piece or parcelof land upon which
such taxes shall not have been paid or satisfied as aforesaid, and opposite such descrip-
tion the name of the owner to whom assessed, if known, and if unknown shall so state,
and the amount of taxes, principal, and interest due thereon, according to the provis-
ions of this act.

The title and provisions of this act indicate that it applied to all lands which had become delin-
-quent prior to 1879, and not solely to lands forfeited to the state. Croswell v, Benton, 54 Minn.,
- 2id, 65 N. W, Rep. 1125,

Judement charging iand not deseribed in published list is void, and does not set in motion the
Adimitation mentioned §n § 7 of this net.  Feller v. Clark, 86 Minn. 838, 81 N. W. Rep. 175.

A pubiished list deseribing certain fractions of tracts of land indicated by numerals under the
- column hesded “lots” is not a sutfeient deseription of parts of *sections.” A judgment avainst

dexignated fractions of sections entered npon publication of such a list is void for want of juris.
diction. Kipp v. Fernhold, 87 Minn. 183, 38 N. W. Rep. 697. See, also, Davis v. How, 52 Minn. 157,
~B3 N. W, Rep. 1130, .
See M’Quade v. Jaffray, cited in note to § 1581,

§ 2. ProceEpiNgs To ExForce. The same proceedings shall be had with reference
to.advertisement, judgment, and sale of the property described in such forfeited lists
as ave required by the general tax law for advertisement, judgment, and sale of prop-
erty described in the regular delinquent list, but separate tux judgment and copy tax
judgment books shall be provided for the forfeited lists.

The fact that.the forfeited list is not published in immediate connection with the delinquent liat

~does not invalidate the publiention, MceQuade v. Jaffray, 47 Minu. 326. 50 N. W. Rep. 233,
The provisions of §§ 1582 and 1548, except as expressly modifled, are applicable. Mulvey v.Tozer,
~40 Minn. 354, 42 N, W. Rep. 857.
. §3. REDEMPTION. Any person having an interestin any tract or parcel of real estate
included in such forfeited list may redeem the same at any time before the sale thereof,
-as hereinafter provided, by paying into the county treasury the original amount of taxes
: : (427)
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§ 1680. Copy of list and notice for publication to be de-
’ livered to county auditor. :
The clerk shail, within fifteen days thereafter, makeand deliver to the county

auditor a copy of the list so filed, and attach thereto a notice, which may be

substantially in the following form:

State of Minnesota, % ss District Court,
County of , ) : Judicial District.
The state of Minnesota, to all persons, companies, or corporations who have

or claim any estate, Tight, title, or interest in, claim to, or lien upon, any of

‘the several pieces or pareels of land in the list hereto attached described:

The list of taxes and penalties on real property for the county of ——, re-
maining delinquent on the first Monday in January, ———, has been filed in
- -the oflice of the clerk of the district court of the county of ———, of which

that hereto attached is a copy. ‘Therefore you, and each of you, are hereby
required to file in the office of said clerk, on or betore the twentieth day of -

due thereon, with ten per cent. per annum interest on the amount during the time said
taxes have been delinquent, together with all costs of proceedings herein described.

§4. SaLE. The sale herein provided for shall be made by the county auditor, at his.
oftice, immediately following the delinquent sale in September, and shall be absolute and
final. The auditor shall sell such forfeited property at public vendue, each piece or par-
cel separately, in the order described on the copy judgment book and by the description
therein. Inoffering such property for sale, he shall state the amount of taxes, interest,
and costs due thereon, as hercinbefore provided for redemption thereof, and he shall
first offer each picce or parcel to the highest bidder therefor; but if no bidder shall offer:
to pay such amount due, or more, he shall then offer the same to the bidder that will pay
the highest sum less than the amount of taxes, interest, and costs due. The county
treasurcr shall attend at the sale and receive all money paid thereon.

A joint purchase by two sustained. Kerr v. Kipp, 37 Minn, 25, 38-N. W. Rep. 116,

A sale privately made is void, and not protected by the nine-months limitation of § 7 of this
act. Burdick v. Bingham. 3S Minn, 482, 88 N. W. Rep. 489,

See Sanborn v. Mueller, 38 Minn. 27, 35 N. . Rep. 666.

§ 5. CEnrTIFICATE OF SALE. The auditor shall execute to the purchaser of any piece
or pz%rccl of property at such sale a certificate, which may be substantially in the follow-
ing form: .

. I, ~——— auditor of the county of , do hereby certify that, at the sale of for-
feited lands pursuant to real-estate tax judgment entered in the district court in the
county of , on the day of , 18—, in proceedings to enforce payment of
taxes upon real estate delinquent in the year one thousand eight hundred and seventy-
nine, and for prior years, for the county of , which sale was held at ,in said
county of , on the - day of , the following described piece or parcel of
land, situate in said county of , state of Minnesota, to-wit, ————— was of-
fered for sale to the highest bidder, and at said sale I did sell the said piece or parcel of
land to , Tor the sum of dollars, that being the highest sum bid therefor,
and he having paid said sum, I do therefore, in consideration thereof, and pursuant to
the statute in such case made and provided, convey the said piece or parcel of land in
fee-simple to said , his heirs and assigns, forever.

‘Witness my hand and official seal this day of , 18—,

, County Auditor,

Such certificate shall pass to the purchaser the estate therein described without any
other act or deed whatever, and may be recorded as deeds of real estate, and the record
of such certificate shall have the same force and effect, as evidence or otherwise, as the
records of dceds of real cstate. If any purchaser shall purchase at said sale more than
one piece or parcel of land, all of the pieces or parcels so purchased may be included in
the same certificate.

A certificate showing a saleof separateand distinet lots in gross at one price is vold. Otherwise
when such lots are contizuons. 8o that they may be used and assessed together o8 one tract. San.
born v, Mueller, 88 Minn. 27, 35 N. \V. Rep. 666. See, also, Brown v. Setzer, 29 Minn. 317, 40 N. W,
Rep. 70.

A certificnte held valld, thoogh in its recital of the date of sule it omits the year. Sanborn v.
Mueller, supra, N

Where there is a digcrepancy ns to the date of sale between the certificate and the *‘copy juds-
ment book.” in the absence of other evidence the former controls, if the time of rédemption is not
involved. McQuade v. Juftray, 47 Minn. 327, 50 N. W. Rep. 233. N

§ 6. SAME—KEVIDENCE. S8aid certificate, or a copy of the record thereof, shall be
prima facie evidence that the title to the tract or tracts of land therein mentioned is
in the person named in said certificate.

§ 7.  PossessioN—AcTION—LiMITaATION. When any piece or parcel of land shail be
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March, 18—, your answer in writing, setting forth any objection or defense
© you may have to the taxes, or any part thereof, upon any piece or parcel of
Jand described in said list, in, to, or on which you have or claim any estate,
right, title, interest, claim, or lién, and in default thereof judgment will be
entered against such piece or parcel of land for the taxes on said list appear-
ing against it, and for all penalties, interest, and costs. ’
[Signed] ' —_—, ,
Clerk of the District Court of the County of ——n,
: (Here insert list.)
(1878, ¢. 1, § 7T1; G. 8. 1878, ¢. 11, § 7T1: as amended 1881, c. 10, § 11; 1885,
c 2 §17) .
It is not necessary that the original of the notice should be kept on file in the clerk’s
office. Bennett v. Blatz, 44 Minn. 56, 46 N."W. Rep. 319.
Laws 1881, ¢. 10, § 11, is valid. Reimer v. Newel, 47 Minn. 237, 49 N. W. Rep. 865.
Under a former statute, where the notice required all persons interested tn file their

answers, etc., within 10, instead of 20, days, as provided, a certificate isaued thereon
was void. West v. St. Panl & N. P. Ry. Co., 40 Minn. 189, 41 N. W, Rep. 1031.

50 sold, the purchaser shall be entitled to immediate possession of the piece or parcel
purchased by him, and if on demand.and presentation. of the certificate of sale the per-
son in possession of the piece or parcel refuse or neglect to deliver such possession,
such person may be proceeded against as a person holding over the termination of his
estate, which proceedings may be instituted and prosecuted under the provisions of
* chapter eighty-four of the General Statutes; and the judgment and sale herein provided
for shall not be set aside, unless the action in which the validity of the judgment or sale
shall be called into question, or the defense to any action alleging its invalidity, be
brought within nine months of the date of said sale; except that in case any tract or
parcel shall be included in any such judgmént when such. taxes shall have been paid,.
or such property was exempt from taxation, that said judgment and sale shall be void
upon proof at any time that such taxes have been paid or such property was exempt.
The limitation of this section was constitutional, and therepeal in Laws 1887, ¢. 127, § 1 (§ 5821),
caunot affect it. Whitney v. Wegler, 54 Minn. 230, 55.-N. W. Rep. 927.
See Burdick v. Binghum, cited in note to § 4 of this act.

§8. troceens. The proceeds of such sale shall he distributed to the several funds
for which the taxes were levied, except in cases where the property may be sold for
less than the original amount of such taxes, when the state tax shall be first satisfied,
and the remainder, if any, shall be apportioned to the other funds pro rata, and in no
case shall any piece or parcel be sold for any sum less than the amount of state tax due
thercon: provided, however, that, upon the application of the party entitled thereto
the auditor shall give to such party his warrant upon the trgasurer for any money pai
into the treasury on the sale of any piece or parcel of land in excess of the amount due
upon such piece or parcel at the time of the sale, and if a distribution of such excess
has beer made, the several funds which received such excess shall be charged with the
amount paid upon the warrant.of the auditor. (As amended 1835, ¢. 122.)

§9. UxsoLp Laxp. All pieces or parcels of lIand remaining unsold at such sale shall
thereafter be stricken from the tax-lists, and shall be subsequently sold, as provided by
section one hundred and one of the general tax law. T

See supplemental act applicable to Goodhue county, Laws 1881, Ex. 8. ¢. 72. )

‘The state acquires no title to land under the judgment unless it was. fiist offered for sale as pro-
vided in § 4 of this act. Giifillan v. Chatterton, 38 Miny. 335, 87 N. W. Rep. 583; I’ine Co. v. Lam-
bert (Minn.) 58 N. W, Rep. 490.

Taxes delinquent in and prior to the years 1879 and 1889.

- Laws 1893, c. 150, entitled “ An act to enforce the payment of taxes which became- de-
linquent in and prior to the years eighteen hundred and seventy-nine and eighteen hun-
dred and eighty-nine, ” is as follows: .

§ 1. DenLiNQUENT TaXx-List. On or before the filteenth day of July, 1893, the county
auditors of the several counties in this state shall prepare and file with the clerks of
the district court of said counties a list of all the pieces or parcels of land in their
respective counties against which a judgment for taxes was entered under the provi-
sions of chapter one hundred and thirty-five of the general laws of the year1831; and
which were not sold to an actual purchaser at the sale held under the provisions
cf said chapter one hundred and thirty-five of the general-laws of- 1881, and
which still remain unsold and unredeemed, and against which pieces or parcels of land
said tax judgment remains unsatisfied; and of all taxes upon real estate in the county
which appear to.have become delinquent in the:year 1889, or any prior year or years,
and has not. been satisfied by payment, redemption or sale of the real estate to actual
purchasers. Such list shall include all taxes now delinquent upon any such pieces or
pavcels of. land .or real estate which may have been at any tax sale struck off to.or
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§ 15681. Publication of notice and list — Designation of
newspaper. : .

The county auditor shall cause said notice and list to be published once in
each of two consecutive weeks in some newspaper of general circulation, printed
in the English language, and which has been regularly published for at least
three months previously in the county in which said real estate is situate, if’
there be one, or in the county where the proceedings are instituted, or, if there
be no such newspaper published 1n either county, then in some newspaper pub-
lished within the judicial district, the first publication of which list shall be

declared to be forfeited to the state, whether such sale or forfeiture was valid or:
invalid, and said list shall also contain a description of each piece or parcel of land or-
real estate against which such judgment for taxes was entered under the provisions of’
said chapter one hundred and thirty-five, and which were not sold to an actual purchaser-
at such sale, and of each piece or parcel of land upon which such taxes shall have become
delinquent in the year 1889, or any year or years prior thereto, and upon which such
taxes shall not have been paid or satisfied, as aforesaid, and opposite each description
the name of the owner to whom assessed, if known, and if vuknown shall so state, and
the total amount of such judgment and subsequent delinquent taxes and interest due-
thereon, according to the provisions of this act; provided, that in all counties where
the salary of the county auditor is fixed by special law, the county commissioners may
and are hereby authorized to allow such county auditors such compensation as may be-

reasonable for the services required under the provisions of this act.

Proceedings to enforee the collection of taxes, when barred by the statute of limitations. Pine-
Co. v. Lambert (Minn.) 68 N. W, Rep. 990.

§ 2. Procrepings To Exvorce. The same proceedings shall be had with reference
to advertisement, judgment and sale of the property described in such forfeited lists-
as are required by the general tax law for advertisement, judgment and sale of prop-
erty described in the delinquent list provided for by said general tax law, except that
the date of advertisement, judgment and sale shall be as hereinafter provided, and
that separate tax judgment and copy tax judgment books shall be provided for said.
forfeited lists.

§3. REDEMPTION BEFORE SALE. Any person having an interest in any tract or par-
cel of real estate, included in such forfeited lists, may redeem the same at any time be--
fore the sale thereof, as hereinafter provided, by paying into the county treasury the
amount of judgment and subsequent delinquent taxes due thereon, with ten per cent.
interest per annum on the amount of the judgment and subsequent taxes during the-
time said taxes have been delinquent, together with all costs of proceedings herein de-
scribed.

§ 4. PUBLICATION OF LI1sST—JUDGMENT—SALE. The lists of land upon which taxes.
have become delinquent shall be published in the newspaper designated for the publi-
cation of delinquent tax lists for 1891, and said list shall be prepared and delivered to-
the printer so that the last publication of said forfeited list may be made on or before-
August 2, 1893, on which last named date the last publication thereof shall be made,
and that judgment shall be entered against the property described in said lists upom
which taxes were delinquent in and prior to 1889, on September 12, 1893. The sale-
herein provided for shall be made by the county auditor at his office on October 12,
1893, and shall be absolute and final. The auditor shall sell such forfeited property at

ublic vendue, each piece or parcel separately, in the order described on the copy-
judgment books and by the description therein. In offering such property for sale he-
shall state the amount of taxes, interest and cost due thereon, as hercinbefore pro-
vided for redemnption thereof, and he shall first offer each piece or parcel to the high-
est bidder therefor, but if no bidder shall offer to pay such total amount due or more,
ne shall then offer the same to the bidder who will pay the highest sum less than the-
amouut due; subject, however, to the provisions of this act. The county treasurer-
shall attend at the sale and receive all money paid thereou. ’

§5. AupITOR’S CERTIFICATE—WHAT TrrLe Passes. The auditor shall execute to the-
purchaser of any piece or parcel of property atesuch sale a certiticate, which may be-
substantially in the following form:

I, , auditor of the county of , do hereby certify that at the sale of forfeited
lands pursuant to real estate tax judgment entered in the district court in the county
of , on the day of , 18—, in proceedings to enforce payment of taxes.
upon real estate delinquent in the vear ove thousand eight bundred and seventy-nine

and for prior yvears, and in the year one thousand eight huundred and cighty-nine and -

{or prior years, for the county of
, on the day of

, which sale was held at , in said county of
, 18—, the following described piece or parcel of land.
, state of Minnesota, to-wit: , was offered for sale-
to the highest bidder, and at said sale I did sell the said piece or parcel of land to
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made within fifteen days after the delivery thereof to the auditor, as provided
in the preceding section. The newspaper® in which such publication shall be
made-shall be designated by resolution of the board of county commissioners
of the county in which the taxes are levied, at their annual meeting in Jun-
uary, a copy of which resolution, certified by the county auditor, shall be filed
in the office of the clerk of the court: provided, that if the county commis-
sioners shall fail to designate such paper, then it shall be desigrated by the
county auditor: provided, further, thut the papers designated by the com-
‘missioners of the several counties in Junuary, one thousand eight hundred and

*See §§ 7992-7996,

for the sum of dollars, that being the highest sum bid therefor; and he having
paid said sum, I do therefore in consideration thereof and pursuant to the statutes in
said cuse made and provided, convey the said piece or parcel of land in fee simple to
said , bis heirs and assigns forever. ’

Witness my hand and official seal this day of y 18—, .

County Auditor.

Such certificate shall pass to the purchaser of the estate therein described, the fee
simple thereto, subject to the right of redemption at any time within one year from the
date of such sale, in the manner now provided by law, by paying all of the original tax-
es, interest, penalties and costs, without any other act or deed whatever, and may be
recorded as deeds of real estate after ninety days bave elapsed from the service of no-
tice of redemption from tax sale as now provided by law, and the record of such certif-
icate shall have the same force and effect as evidence or otherwise as the records of
deeds of real estate. If any purchaser shall purchase at said sale more than one piece
or parcel of land, all of the pieces or parcels so purchased may be included in the same
certificate.

§6. SamME—PriMA Facie Evipexce or TITLE. Such certificate, or a copy of the
. record thereof, shall be prima facie evidence that the title to the tract or, tracts of
land therein mentioned, except as hereinafter provided, is in the person named in said
certificate.

§ 7. PURCHASER. ENTITLED TO IMMEDIATE POSSESSION—SALE NOT TO BE AVOIDED
AFTER TWO YEARS. When any piece or parcel of land shall be so sold, the purchaser
shall be entitled to immediate possession-of the piece or parcel purchased by him:;
and if, on demand and presentation of the certificate of sale of said lands, the person
in possession of the piece or parcel refuses or neglects to deliver such possession,
such person may be proceeded against as a person holding over the termination of
his estate, which proceedings may be instituted and prosecuted under the provisions
of chapter eighty-four of the general statutes of 1873; and the judgment and sale
herein provided for shall not be set aside unless the action in which the validity of
the judgment or sale shall be called into question be brought, or the defense to
any action alleging its invalidity be interposed, within two years from the date of
said sale, except that in case any tract or parcel shall be included in any such judg-
ment when such taxes shall have been paid, or such property was exempt from
taxation, that such judgment and sale shall be void upon proof, at any time, that such
taxces have been paid, or such property was exempt.

§ 8. SeLnLixg Price. In no case shall any piece or parcel of land upon which taxes
appear to have become delinquent in the year 1879, or any year or years prior thereto,
and which were not sold under the provisions of said chapter one hundred and -thirty’
five of the general laws of 1881, shall be sold for any sumn less than twenty per cent of
the original amount of taxes due thereon, including interest, penalties and costs, and in
no case shall any piece or parcel of land upon which taxes shall have become delinquent
in the year one thousand eight hundred and eighty-nine, or any year or years prior
thereto, except those pieces or parcels of land upon which taxes became delinquent at
or prior to the year one thousand eight hundred and seventy-nine as aforesaid, shall
be sold for any sum less than fifty per centof the original amountof taxes due thereon,
including interest, penalties and costs; and after deducting the amount of costs, the
proceeds of such sales shall be distributed pro rata to the several funds for which the
taxes were levied. :

§9. Norice To OwNERS OF LaND. In all cases where the residence of the owner of
such land is known, the auditor shall mail to such person a copy of the said notice of
sale at least ten days vefore the date of such sale.

§10. AUDITOR TO BID IN FOR THE.STATE, WHEN. In case no person shall bid an
amount equal to that fixed by the provisions of this act at said sale for any of the
pieces or parcels of land so offered, the auditor shail then bid in the said tracts for the
state; and all tracts of land, whether sold to actual purchasers or bid in for the state
at said sale, shall be listed for taxation on the tax lists for the year 1894, und subse-
quent years, and all tracts bid in for the state at said sale shall be subsequently sold
under direction of the state auditor. (431)
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eighty-five, shall be entitled to publish the list of lands delinquent for taxes on

the first Monday in January, one thousand eight hundred and eighty-six.

(1878, c. 1, § 72; G. 8. 1878, ¢. 11, § 72; as amended 1881, c. 10, § 12; 1885,
¢ 2, §18)

8§ 1579, 1580, and 1581, construed together, as to time when publication should begin.
Kipp v. Dawson 31 an 873, 880, 881, 17 N. W. Rep. 961, and 18 N. W. Rep. 96.

That the notice did not in fact reach the plaintitf, and in consequence he has lost his
-opportunity to defend, is a contingency which the law may be presumed to have con-
templated as not 1mp0551ble when it provided that constructive notice should be sutﬂ-
cient. Dousman v. City of St. Paul, 23 Minn. 894, 400.

The objection that the commlssxouers did not des1gnate the paper in.which the list of
taxes should be published is not proper matter of answer, but should be made by ob-

_}:(Iacmon to, or motion to dismiss, the proceedings before answering. Commissioners of

ouston Co. v. Jessup, 22 Minn. 552.
1f the board fail to designate the newspaper in January or March, their power to act

-is terminated, and therealter the power and duty to designate such newspaper are de-

volved exclusxvely upon the county auditor. Hall v. County of Ramsey, 30 Minn. 68,
14 N. W. Rep. 263. See Russell v. Gilson, 36 Minn. 366, 31 N. W. Rep. 692.
A designation by the board at any meetmg, genelal or special, prior to the close of

-their March meeting, would be valid. Banning v. McManus, 51 Minn. 289, 53 N. W.

Rep. 635.
If no paper has been desxﬂnated the tax judgment is void. Brown v. Corbin, 40

Minu. 508, 42 N. W. Rep. 481.

The ﬁlmg of a copy of the resolution of the hoard with the clerk is jurisdictional.
Merriman v. Knight, 43 Minn. 493, 45 N. W, Rep. 1098.

A resolution pa.ssed in January, 1884 designating the newspaper in which “the real
estate delinquent tax list for the year 1833 should be published, construed as meaning
the list of delinquent taxes for 1853. Reimer v. Newel, 47 Minn. 237, 49 N. W. Rep. SG5.

A copy of the proceedings of the board in deswnatmg a newspaper need not be filed;
:a copy of the resolution is sufficient. Id.

As rolé). change in the name of the newspaper after designation, and before pubhca—
tion. .

WAi?.to r.he sufficiency of the designation. Knight v Alexander, 88 Minn. 834, 37 N
ep. 7

See, also Sperryv Goodwin, 44 Minn. 207, 46 N. W, Rep 828; Godfrey v. Valentine,
%’l) M.gl?g 502 48 N. W. Rep. 325; Fairchild v. City of St. Paul, 46 Minn. 541, 49 N. W,

ep

The affidavit. of the auditor need not be published with the list. It is immaterial
whether the notice follow or precede the list, if it be attached when published. Chou-
‘teau v. Hunt, 44 Minn. 173, 46 N. W. Rep. 341,

An err oneous statement of ownership in the published list will not invalidate the
judgment. McQuade v. Jaffray, 47 Minn. 327, 50 N. W, Rep. 233.

Description held good, though town and range were stated in crosslines or head-
ings. (Olivier v. Gurney, 43 Minn. 69, 44 N. w. Rep. 887, distinguished.) McQuade
V. Jaﬁ'ray, supra.

An erroneous description gives no jurisdiction to enter judgment on default.
Kuight v, Alexander, supra.

See, also, Smith v, Klpp, 49 Minn, 119, 51 N. W. Rep. 656; Kipp v. Fernhold and Da-
‘vis v. How, cited in note to Laws 1881, c. 135, § 1. Sec footnote. p. 427,

A description in the published list ’held not a copy of the original, and not definite
z}x{nd ceétam enough to sustain the Judgment Olivier v. (xurney, 43 Minn. 69, 41 N, W,

ep. 8

Undgr Laws 1874, ¢, 1— |

The same strictness as to definiteness and certainty is not required in the statement
-of the amount of tax in the published list as in the judgment. Statement of the
amount of taxes in the list beld sufficient. (Tidd v. Rines, 26 Minn, 201, 2 N, W, Rep.
-49%, distinguished.) Collins v. Welch, 38 Minn. 62, 35 N. W, Rep. 566. Cf. Gutzwiller
v. Crowe, 39 Minn. 70, 19 N. W. Rep.’344, .

Statement of the amount of taxes held insufficient. Bonham v. Weymouth, 39 Mian.
192, 38 N. W. Rep. 805,

See, also, Chouteau v. Hunt, 4 Minn. 173, 46 N. W. Rep. 341; Godfrey v. Valentine,
-45 Minn. 503, 48 N. W. Rep. 325.

-§ 1682. Jurisdiction of court, not affected by what.

‘When the last publication shall have been made, the notice shall be deemed
to have been served, and the court to have acquired full and complete juris-
diction to enforce against each piece or parcel of land in said published list
-described, the taxes, accrued pendltles, and costs upun it thén delmquent, S0
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as to bind every estate, right, title, interest, claim, or lien, in law or equity,
in, to, or on such piece or parcel of land, of every person, company, or corpo-
ration; and such jurisdiction shall not be in any way affected by any error in
making the list filed with the clerk, nor by any error, irregularity, or omis-
sion in the assessment or levy of the taxes, or in any other proceedings prior
to filing the said list, nor by any mistake in copying the list for publication,
nor by any mistake in publishing such list, nor by any mistake in the amount
of tax in such published list appearing against any piece or parcel of land
therein described: provided, that any judgment rendered in such proceedings
shall be void upon satisfactory proof made at any timne that such real estute
was exempt from taxation, or that such taxes were paid before judgment was
rendered. .
(1878, ¢. 1, § 73; G. 8. 1878, c. 11, § 73; as amended 1887, c. 91, § 1.)
Judgment eutered for want of an answer before the expiration of 20 days under

Laws 1874, c. 1, held merely irregular. Chouteau v. Hunt, 44 Minn. 173, 46 N. W, Kep.
841. ' . .

The fact that the land against which the tax is sought to be enforced is exempt, does
not affect the jurisdiction of the court to try and determine the validity of the tax.
County of Chisago v. St. Paul, etc., R. Co., 27 Minn. 109, 6 N. W. Rep. 454.

" No defect in the affidavit verifying the list filed with the clerk will affect the juris-
diction. - Commissioners of Mille Lacs Co. v. Morrison, 22 Minn. 178: Kipp v. Dawson,
81 Minn. 878, 17 N. W. Rep. 961, 13 N. W. Rep. 96. Sce Feller v. Clark, 36 Minu. 838,
31 N. W. Rep. 175; Collins v. Welch. 35 N. W. Rep. 566; Chauncey v. Wass, 35 Minn. 1
‘ﬁ'i N. “{7) Rep. 457, and 30 N.. W. Rep. 826; Bennett v. Blatz, 44 Minn, 56, 46 N, w.

ep. 319.

See Collins v. Welch, 88 Minn. 62, 35 N. W. Rep. 566.

§ 15683. Affidavit of publication to be filed.

The owner, publisher, manager, or foreman in the printing-office of the
newspaper in which such notice and list shall have been published, shall,
within twenty days thereafter, make and file with the clerk an affidavit of
such publication; stating the days in which such publication was made, and
shall also file with the clerk three copies of each number of the paper and sup-
plement, if any, in which the notice and list shall huve appeared. The pub-
lication may be made in such newspaper, or partly in such newspaper and
partly in a supplement issued therewith. .

(1878, c. 1, § 74; G. 8. 1878, c¢. 11, § 74; as amended 1881, c. 10, § 13))

In an action for compensation for printing and publishing the list, the complaint need '

not allege that an affidavit of publication had been made and filed with the clerk of the
district court. If the making and filing of such an affidavit isincluded in an agreement
to print and publish a “delinquent tax-list,” it is sufficiently covered by an allegation
that the list was *duly printed and published according to law.” Folsom v. County of
Chisago, 28 Minn, 824, 9 N. W. Rep. 881.

Publication of the list and notice is essential to the jurisdiction; but proof need not

be made till after judgment. Proof heid insufficient. Benuett v. Blatz, 44 Minn. 56,

46 N. W. Rep. 319. . X . . .
Proof of publication held sufficient. Irwin v. Pierro, 44 Minn. 490, 47 N, W, Rep. 154,

§ 1584. Who may appear and answer. '
Any person, company, or corporation, having any estate, right, title, or in-
terestin, or lien upon, any piece or-parcel of land embraced in said list as pub-
lished, may, on or before the twentieth day of March next after thé last pub-
lication of said notice, file in the oftice of the said clerk an answer, veritied
as pleadings in civil actions, setting forth -his defense or objection to the tax
or penalty against such piece or parcel of land, which answer need not be in
any particular form, but shall clearly refer to the piece or parcel of lund in-
tended, and set forth, in ordinary and concise language, the facts constituting

‘the defense or objection to such tax or penalty; and if the list shall embrace

the taxes for two or more years, the defense or objections may be to the taxes

or penalty for one or.more of such years, Such answer may embrace his -

GEN.ST.’94—28 . : (433)
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defense or objections to any number of parcels of land embraced in said list
as published, to which he has any estate, right, title, interest in or lien upon.
(1878, ¢. 1, § 75; G. 8. 1878, c. 11, § 75; as amended 1885, c. 2, § 20; 1891,
c. 63, § 1) .
Answer held sufficient to admit proof offered. County of Otter Tail v. Batchelder,
47 Minn. 512, 50 N. W. Rep. 534.
Cited, Kipp v. Dawson, 8t Minn. 873. 375, 17 N. W. Rep. 961, and 18 N. W, Rep. 96;
Wass v. Smith, 3¢ Minn. 304, 306, 25 N. W. Rep. 605; County of Brown v. Winona & St.
P. L. Co., 38 Minn. 397, 37 N. W. Rep. 949.

§ 15685. Judgment where no answer is filed —Form —
Entry.

On the twenty-first day of March the said clerk shali, the affidavit of pub-
lication being filed, proceed to enter judgment against each and every of such
pieces or parcels as to which no answer shall have been filed, which judgment
shall include all of such pieces or purcels, and shall be substantially in the
following form:

State of anesota, County of , District Court.

I the matter of the proceedings to enforce payment of the taxes on real es-
tate remaining delinquent on the first Monday in Jdnudxy, 18—, for the county
of , state of Minnesota.

A list of taxes on real property, delinquent on the first Monday in January,
18—, for said county of , having been duly filed in the office of the clerk
of this court, and the notice and list. required by law having been duly pub-
lished as required by law, and the twentieth day of March, 18—, huas passed
and no answer having been filed by any persun, company, or corporation to
the taxes, upon any of the pieces or parcels of land hereinatter deseribed, it is
hereby adjudged and decrced that each piece or parcel of land hercvinafter de-
scribed as liable for taxes, penalties, and costs, to the amount set opposite the
same, as follows, to-wit:

Description. ‘Amount.

And the amount of taxes, penalties, and costs to which, as hereinbefore
stated, each of said pieces or parcels of land is liable, is hereby deciared a lien
upon such pieces or parcels of land as against the estate, right, title, interest,
claim, or lien, of whatever nature, in law or equity, of every person, company,
or corporation whatsoever; and it is adjudged that, unless the amount to
which each of said pieces or parcels is liuble be paid, each of said picces or
parcels be sold, as provided by law, to satisfy such amount to which it is liable,

[Signed |

Clerk of the District Court, County (,)f .

Such judgment shall be entered by the clerk in a book to he kept by him, to
be called the “ Real-Eslate Tax Judgment Book,” and shall be dated and signed
by the clerk. The judgment shall -be written outb on the left-hand pages of
such book, leaving the right-hand pages blank for the entries hereinafter pro-
vided; and the same pr eaumptlon in favor of the regularity and validity of
the said judgment shall be deemeéd to exist as in respect to judgments in civil
actior 8 in said court, except in cases where taxes have been paid before the
entry of such judgment, or where the land was exempt from taxation. In all
which cases such judgment shall be prima facie evidence only of its regularity
and validity.

(181b ‘e. 1, § 76; G. 8. 1878, c 11, § 76; as amended 1881, c. 10, § 14; 1885,
2, § 19; 1887, c. 60, § 2

A tax Judgment book contamed a complete ]udgment on the first and last page

against the land described on those pages. Each of the intervening pages contained

descriptions of property, etc., and a blank form of judgment. Held, that this con-

stituted a judgment only against the land described on the first and last pages., Ger-
man American Bank v. White, 38 Minn. 471, 88 N. W. Rep. 861,
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§ 1586. Proceedings when answer is filed. : (;Z_jb{"‘%ﬁf.gz

If answers shall be filed Within the time hereinbefore prescribed as to the 65-N'W 80
taxes or penalties upon any pieces or parcels of land embraced in said list )
as published, such answers shall stand for trial at any general term of the 1586
district court in the county where such proceedings are pending, in session 78-NW 113
at the time when the time to file answers as aforesaid shall expire, or at the
next general or special term appointed to be held in <aid county; and if no 1586
general or special term shall be appointed to be held within thirty days there- 78-NW 115
after, then the same shall be brought to trial at any general term appointed -
to be held within the judicial district, upon ten days’ notice. It shall be the
duty of the county attorney of the county in which said taxes are levied, if
there be one, and, if there be none, then of the county in which such proceed-
ings are instituted, to take charge of and prosecute such proceedings; but
the county commissioners of the county in which such taxes are levied may
employ any other attorney to assist such county attorney therein. At the
term -at which such proceedings come on for trial, they shall take precedence
of all other business before the court. The court shall proceed without delay,
and summarily hear and determine the objections or defences made by the
several answers, and shall dispose of all such answers, and direct judgment
accordingly, at the same term, and in the trial thereof shall disregard all tech-
njcalities and matters of form not affecting the substantial merits.

(1878, ¢. 1, § 77; G. S. 1878, ¢. 11, § T7.)

§ 1687. Proceedings after hearing—Judgment.

If, after a hearing, the court shall sustain the taxes and penalties in whole
or in part against any piece or parcel of land, judzment shall be rendered
against all such pieces or parcels for the amount-as to which such taxes and
penalties shall be sustained against such pieces or parcels respectively, with
penalties and disbursements, unless the court otherwise direct; which judg-
ment may be substantially in the form prescribed in section seventy-six of
this act, except that it shall, in addition, state that the same was rendered
after answer and trial; and, after the description of cach piece or parcel,
shall be stated the name of the person, company or corporation answering as
to such piece or parcel. If the court sustain the defence or objections to
the taxes and penalties as to any piece or parcel of land, the judgment shall,
after the description of the lands against which judgment is given, state that
all other pieces or parcels not embraced in that or the prior judgment of the
court. and which are described in the list as published, are discharged from
the taxes in said list set down against such other pieces or parcels, and
from all penalties; and the court may, in its discretion, award disbursements
against the county levying such taxes, and in favor of the party answering
to the pieces or parcels so discharged.

(1878, ¢. 1, § 78; G. 8. 1878, ¢. 11, § 78.) -
1588

§ 15688. Judgment for taxes—What defence may be made. CORW . 809
If all the provisions of law in relation to the assessment and levy of taxes 63-NW . 630

~shall have been complied with, of which the list so filed with the clerk shall

be prima facie evidence, then judgment shall be rendered for such taxes, and

the penalties and costs. But no omission of any of the things by law pro- a 1%{583
vided in relation to such assessments and levy, or of anything required by M- 236
any officer or officers to be done prior to the filing of the list with the clerk, ’ ' 1588
shall be a defence or objection to the taxes appearing upon any piece or parcel 68-M - 361
of land, unless it be also made to appear to the court that such omission has ;%ﬁw ,?%
resulted to the prejudice of the party objecting, and that the taxes against ' 8-NW '1’15
such piece or parcel of land have been partially, unfairly, or unequally —
assessed; and in such case, but no other, the court may reduce the amount. 1588
of taxes upon such piece or parcel, and give judgment accordingly. It shall 71-M - 288
always be a defence in such proceedings, when made to appear by answer WBM -
and proofs, that the taxes have been paid, or that the property is not subject. T&NW 115

to taxation. .
(1878, ¢. 1, § 79; G. 8. 1878, c. 11, § 79.).

It is the policy of the statute that every objection to the enforcement of the taxes ap-
pearing on the list filed should be litigated and decided in those proceedings. T'hatthe
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jand is exempt, or that the tax has been paid, is a defense which must be “made to ap-
pear by answer and proofs.” County of Chisago v. St. Paul, etc., R. Co., 27 Minn. 109,
111, 6 N. W. Rep. 454. :

The owner may show that there was no authority to levy the tax, or that the land is
.exempt, or the taxes have been paid, or that the special facts authorizing their inser-
tion in the list did not exist, or any omissions prior to the filing of the list resulting to
‘his prejudice. County of Olmstead v. Barber, 31 Minn. 256, 258, 17 N. W. Rep. 473.

The owner of lands proceeded against may set up as a defense, and prove, that the
tax is void for want of authority to levy it, and need not allege that he is prejudiced by
such void tax, or that the same was partially, unfairly, or unequally assessed. Com-
missioners of St. Louis Co. v. Nettleton, 22 Minn. 356. R

It is a good defense, pro tanto, that the county commissioners have omitted to remit
a part of the taxes on the list, as directed by Laws 1875, ¢. 10. Commissioners of Hous-
ton Co. v. Jessup, 22 Minn. 552. :

An omission to have an assessment revised and equalized by the county board will
not affect the taxes, in the absence of a claim by the owner that the omission has result-
ed to his prejudice, etc. Scott County v. Hinds, 50 Minn. 204, 52 N. W. Rep. 523. )

See County of Redwood v. Winona & St. P. L. Co., 40 Minn. 512, 518, 41 N. W. Rp.
465; County of Otter Tail v. Batchelder, 47 Minn. 512, 514, 50 N, W. Rep. 536.

§ 1589. Judgment—Effect—Review by supreme court—
Proceedings.

The judgment which the court shall render shall be final, except that, upon
-application of the county or other party against whom the court shall have
. decided the point raised by any defense or objection, the court may, if in its
-opinion the point is of great public importance or likely to arise frequently,
make a brist statement of the facts established bearing on the point, and of its
decision, and forthwith transmit the same to the clerk of the supreie court,
who shall enter the same as a cause pending in said court, and place the same
-on the term calendar of said court for the term then in session, or for the first
term thereafter; and the same shall be entitled to a preference over all other
business before said court, and shall be decided by sitid court at the term for
which it shall be entered in the calendar. _As soon as it shall be decided, the
-clerk of the supreme court shall enter. the proper order, and forthwith trans-
mit a certified copy of such order to the clerk of the proper district court:
provided, that such proceeding shall in no case prevent the entry of judgment

73-M - 12-in the district court, nor prevent the sale of any piece or parcel of land pur-

- 9 suant to the judgment of the district court, unless, at the time of applying
7e-M - 109 for such statement, an undertiking with at least two sureties, and in an

19-M - %261 amount to be approved by the judge of the district court, conditioned for the
»?lgj%w 962 payment of the amount for which judgment shull be rendered in the district

79-NW100
87 . 166
80-M . 121

3 court, and the penalties and costs allowed by law, if the decision of the dis-

trict court shall be affirmed, shall be filed with the clerk of the district court:
' provided, further, that the court wherein such judgment is entered shall have
power, in its diseretion, and for good canse shown by any person interested,
to open such judgment at any lime before the expiration of the period of re-
demplion, ard may allow any defense to be interposed in such case that might
have been interposed before the entry of such judgment, and may at any tiwe,
upon satisfactory proof, vacate and set aside such judgment, on the ground
‘that the tax in question was paid before judgment was rendered, or that the
real estate in question was not subject to taxation. Application to open such
Judgment may be sumiary upon such notice to the purchaser and county
auditor of the proper county as the court may direct, and, in case a defense is
allowed to be interposed, the case shall proceed in all respects as in defended
cases under this act. : :
(1878, c. 1, § 80; .G. S. 1878, c. 11, § 80; as amended 1887, c. 91, § 2)
The only mode of reviewing a judgment for taxus isthe one here pointedout. County
of Washington v. German-Amer. Bank, 28 Minn. 360, 10 N. W. Rep. 21.
The supreme court, on the hearing of a certified case, will give the same effect to the
findings of fact which have been properly made by the district court, and toits decision,
as is ordinarily given to the determination of a trial court. County of Ramsey v. Chi-

caro. etc Rv. Co.. 83 Minn. 537 539. 2¢ N. W Revp. 313.
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No costs are allowed in tax cases certified to the supreme court under this section.
County of Olmstead v. Barber, 31 Minn. 256, 263, 17 N. W. Rep. 473.

Mandamus will not lie to compel the cour b to certify; but, if the court will not cer--

tify, the judgment will be reviewed on certiorari. County ot Brown v. Winona & St.
P.’L. Co., 88 Minn, 397, 87 N. W. Rep. 949.

The ]udge should state what points he certifies up, and make a statement of the facts,.
together with his decision. County of Morrison v. St. Paul & N. P..Ry. Co., 42 Minn.,

451, 44 N. W. Rep. 932; State v. St. Croix Boom Corp., 49 Minn. 450, 52 N. W. Rep 44,

§ 1590. Proceedings after judgment—Payment before sale-

—Redemption—Payment before judgment.

When any real estate tax judgment shall be entered, the clerk shall forth-
with deliver to-the county auditor, in a book to be provided by said auditor,.

a certified copy of such judgment, which shall be written on the left hand

pages of such book, leaving the right hand pages blank; and if;, before sale, -
any person wishes to pay- the amount adjudged against any piece or parcel of’

land, the auditor shall give him a statement showing the amount so adjudged
against such piece or parcel, and the amount of accrued penalty and costs;.
and such person may present the same to the treasurer, and pay to him such.

amount, and the treasurer shall thereupon give duplicate receipts for such.

payment, one of which shall be filed with the county auditor; and on such
duplicate receipt being produced to the clerk, he shall enter on the right hand

page of the real estate tax judgment book, and opposite the description of
such piece or parcel, satisfaction of the judgment against the same. If, after

a sale, any person shall desire to redeem, the auditor shall give him a state-
ment showing how much is required to be paid upon such redemption; and
after lands are returned delinquent by the county treasurer, and before judg-
ment is entered, if any person shall desire to pay the taxes, penalty and costs

due thereon, the auditor shall certify to the amount due, and the treasurer-
shall receive and receipt for the same, and he shall immediately file a duplicate:
of such receipt with the county auditor, who shall enter such payment on the-

books of his office; and if the delinquent lists have been filed with the clerk

of the court, he shall immediately certify to such payment, to said clerk, who-
shall note the same on the dehnquent list on file.in his office; and all pro--
ceedings pending against such piece or parcel of land shall thereupon be dis—~

continued.
. (1878, c. 1, § 81; G. S. 1878, ¢. 11, § 81.)
§ 1691. Annual tax-judgment sale—Notice.

Onthe first Monday in May in each year the county auditor shall sell all pieces
or parcels of land against which judgment has been rendered for the tuxes of the

preceding year or years. Defore making such sale, he shall give notice

thereof by posting such notice, one copy in. the office of the clerk of the conrt
where the judgment shall have been entered, one copy in the office of the-
county treasurer, and one copy at some conspicuous place at the county-seat
of said county, at least ten days before the day of sale, and by publishing:
. such notice once in each of two successive weeks, the first publication to be
at least fifteen days before the day of sale, in some daily or weekly newspaper
printed in the English langu,xge, published in the county where such Lmdg,
are situated, if there be one. If there be none, then in one publisiied in the-
county in which the judgment shall have been entered; or if there be none in
either, then in one published in some connty in the judicial district: provided,.
-that in all cases where answer has bLeen filed as provided by law, and judg-
ment shall have been entered, the county auditor shall give the required no--
tice by publication and otherwise, and within thirty days after judgmeut has.
been entered proceed to sell all property against which taxes stand charged in
such judgment. The notice herein required may be substuntially in the fol--
lowing form:
Tax-Judgment Sale.

Pursuant.to a real-estate tax judgment of the district court in the county of'
» State of Minnesota, entered. the: day. of , in proceedings
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for enfox‘cing payment of taxes and penalties-upon real estate in the county

of , remaining delinquent on the first Monday in January, 18—, and
of the statutes in such case made and provided, I shail on the day of .
, at ten o’clock in the forenoon, at , in the town orcity of ,

and county of , sell the lands which are charged with taxes, penalties,
and costs in said judgment, and on which taxes shall not have been previously
paid.

Audit(;r of

At the time and place appointed in such notice, the county anditor shall
commence the sale of such lands, and proceed with the sale thereof from day
to day, for six consecutive days, or until ithe whole shall hiave been sold.

(1848 c. 1, §82; G. 8. 1878, c. 11, § S2; as amended 1881, c. 10, § 15; 1885,
2, § 20) i ‘

See Supelv1sors of Ramsey Co. v. Heenan, 2 Minn. 330, 840, ((ﬂl 281, 292;) Kipp v.

Dawson, 31 Minn. 373, 878, 17 N. W. Rep. 961, 'and 18 N. W, Rep

County.

1592 .
M- 8 £ 1592. Sale at public vendue—Procedure.
9-NW 6585 - The auditor shall sell by public vendue each piece or parcel of land sepa-

rately, in the order in which they are described in the judgment, and by the
-description therein; but if the sum bid for any piece or parcel shall not be
‘paid for before the sale closes, he shall again offer such piece or parcel for
:sale. In offering the land for sale, he shall state the amount for which each
piece or parcel is to be sold, and shall then offer the same in fee to the high-
-est bidder who shall bid not less than the amount for which the same is to
‘be sold. If no bidder sball bid an amount equal to that for which the piece
-or parcel is to be sold, .then he shall bid in the same for the state at such
an amount. The county treasurer shall attend at the sale, and receive all

moneys paid thereon.
. (1878, ¢. 1, §83; G. S. 1878, c. 11, § 83.)

1 ' .
ggnf?'gsﬂ» § 15693. Certificate of sale for each parcel—Title.
83.§V‘?,’g§g The auditor shall execute to the purchaser of any piece or parcel of Iand a
certilicate, which may be substantially in the following form:
1, , auditor of the county of , state of Minnesota, do hereby

certify that at the sale of lands, pmsudnt to the real-estate tax judgment en-
tered in the district court inthe county ot »on the day of ,
18—, in proceedings to enforce the payment of taxes delinquent upon real es-
tuate for the years , for the countly of , which sale was held at
, in said county of , on the day of y the following
described piece or parcel of land, situate in said county of s state of Min-
nesota. to-wit, (insert description,) was offered for sale to the highest bidder
above the amount for which the sime was subject to be sold; and at said sale
I did sell the said piece or parcel.of land to forthe sum of , that
being the highest sum bid therefor; and he having paid said sum, I do there-
fore, in consideration therecf, and pursuant to the statute in such case mude
and provided, convey the.said piece or parcel of land, in fee-sitnple, to said
» his heirs and assigns, forever, subject to redemption as provided by

law,
Witness my hand and official seal, this day of y 18—,
[x. 8] County Auditor.

Such certificate, in case the land shall not be redeemed, shall pass to the
purchaser the estate therein expressed, without any other act or deed what-
-ever. Such certificate may be recorded, after the time for redemption shall
have expired, as other deeds of real estate, and the record thereof shall have
the same force and effect in all respects as the record of such deeds, and shall
be evidence in like manner. If any purchaser shall ut said sale purchase more
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than one piece or parcel, the auditor shall issue to the purchaser a certilicate
for each piece o parcel so purchased.
(1873, ¢. 1, § B4; G. 8. 1878, c. 11, § 84; as amended 1881, c. 10, § 16)

Under the act of 1874, held, that a certificate contammfT no date of sale is invalid, and
not evidence of title. Gilfillan v. Hobart, 35 Minn. 183, 23N, W. Rep. 222,

Compare McQuade v. Jaffray, 47 Mion. 326, 50 N. W. Rep. 233.

The certificate does not give the holder title or the right to possession before the ex-
piration of the period for redemption. McLellan v, Omodt, 37 Minn. 157, 83 N. W, Rep.
826, Until the time to redeem expires, he acquires only a lien, but no estate or interest
in the lJand. Brackett v. Gilmore, 15 Minn. 245, (Gil. 190.)

See Stewart v. Railway Co., 36 Minn. 355, 31 N. W. Rep. 351; and note to § 1654.

See, also, Jewell v. Truhn, 38 Minn, 433, 436 33 N, W. Rep. 1

A tax deed under the law prior to 1874, to be valid on its face must state in some
form that the taxes are delinquent. A recital that the tax was char geable on the land,
or due, does not show that it was delinquent. (Sheehy v. Hinds, 27 Minn. 259, 6 N W.
Rep. :bl and Sherburne v. Rippe, 85 Minn, 540, 29 N. W. Rep. 3.«.4. followed.) Gilfillan
V. Chattexton 88 Minn. 335, 37 N. W. Rep. 583.

§ 1694. Certificate as evidence—Grounds of avoiding sale
—New sale.

Such certificate, or the record thereof, shall in all cases be primea facie evi-
dence that all the requirements of law with respect to the sale have been duly
complied with, and of title in the grantee therein, after the time for redemp-
tion has expired,and no sale shall be set aside or held invalid unless the party
objecting to the same shall prove either that the taxes were paid before judg-
ment was rendered, or that the real estate was exempt from taxation, or that
the court rendering the judgment pursuant to which the sale was made, had
not jurisdiction to render the judgment, or that, after the judgment and be-
fore the sale, such judgment had been satisfied, or that notice of sale, as re-
quired by this act, was not given, or that the piece or parcel of land was not
offered at said sale to the bidder who would pay the amount for which the

piece or parcel was to be sold, nor uniess that action in which the validity of -

the sale shall be called in question be brought, or the detense alleging its in-
validity be interposed, within three years afier the date of the sale, except that
any sale may be set aside or held invalid, at any time, on satisfauctory proof
that the taxes were paid before judgment was rendered, or that the real estute
was exempt from taxation. If any sale shall be set aside by reason of any de-
fect in the proceedings subsequent to the entry of the judgment, the court so
setting aside the sale shall have power in such case to order a new sule to be
made, as near as may be, in accordance with the provisions of this act: pro-
vided, that every judgment rendered against any tract or parcel of land for a
tax which has been. paid before the entry thereof, or where the land was ex-
empt from taxation, shall be void; and all sales made, under such judginent,
or under a judgment which has been paid, shall be void, and no title or in-
terest in any tracts or parcel of land sold under such judgment shall pass or
be conveyed to any purchaser at such sale. In any action brought to set aside
or cancel such sale, or in any action [in which] the validity of such sale may
arise, the tax receipt, or the duplicate stub thereof, or any other record of the
payment of such tax in the oflice of the county auditor or county treasurer,
shall be prima facie evidence of the payment of such tax; but such payment
shall not be established by parol testimony only. In such action the county
in which the land is situated, or the state, if the county or state claim any in-
terest in the land sold under such judgment, muy be made parties defendant,
" in which case the county attorney shall appear for and in behalf of such county
and state. An action to set aside and caucel such sale may be commenced ab
any time. .
y(ls:S c.1,§85; G. S 1878, c. 11, § 85; as amended 1887, c. 91, § 3, approved
March 5; Id. c. 60, § 3, approved March 8.)

To make the tax certiticate primu facie evidcuce it is not necessary to prove that
there bas been no redemption. The auditor’s certificate of no redemption, provided for
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in § 1615, is only necessary as a prerequlsxte to record. Stewart v. Colter, 31 Minn. 887,
889, 18 N.W. Rep. 98,

The limitation of three years does not apply to tax sales had under Laws 1875 c. 5, §
30. O’Mulcahy v. Florer, 27 Minn. 449, 8 N. W, Rep

As to irregularities in the proceedmus. and theu‘ effect on tax titles, see Gage v.
Mayer, (Ill.) 7 N. E. Rep. 97; Harland v. Eastman, (I1L.) 8 N. E. Rep. 810; Wallahan v.
Inger: soll (111.) 7 N. E. Rep. 519 Gage v. Bailey, (111 ) 4 N, E. Rep. 777; Langdon v. Stew-
-art, (Ma.ss ) 8 N. E. Rep. 605,

A state assignment certificate is not evidence of title until proof of service of notice
of the expndt,xon of the time of redemption. Mueller v. Jackson, 89 Minn. 431, 40 N.
W. Rep. 565,

Want of jurisdiction may be shown by evidence dehors the racord. Browa v. Cor-
bin, 40 Minn. 508, 42 N. W. Rep. 481.

§ 15695. Action against county for value of land, when.
That whenever any taxes or assessinents.heretofore have been, or hereafter
may be, levied or assessed upon any tract or lot of land in this state, and such
taxes heretofore have been, or hereafter shall be, paid, and after any such
payment, any such taxes or assessments heretofore have been, or hereafter
shall be, returned as delinquent, and any such tract or lot heretofore has been,
. or hereafter shall be, sold, under any law of this state, for such alleged delin-
quent taxes, and the validity of such sale heretofore has been, or hereafler
.shall be, in any manner brought in question in any action, suit, or proceed-
ing that heretofore has been, or hereafter may be, commenced, tried, or deter-
_mined in any court of record of this state, or of the United States, sitting
‘within the district of Minnesota, and any such court heretofore has, or here-
after shall, in any such action, suit, or proceeding, adjudge, decree, determine,
or hold any such sale to be valid, then, and in such case, the owner, at the
time of any such tax sale of any such tract or lot, shall have and maintain an
action against the county in which such tract or lot is situute, for the recovery
of the value of any such tract or lot.
: (1887, c. 131, § 1;8 G. S. 1878, v. 2, c. 11, § 83a.)

§ 15696. Same—Damages.

In any action that may be brought under this act, such owner shall bhe en-
titled to recover of such county the value of such tract or lot at the time of
the determination of the action, suit, or proceeding in which the validity of any
such tax sale heretofore has been, or hereafter may be, brought in question,
with interest thereon from the time of such determination, together with all
costs, disbursements, and expenses adjudged against or incurred by him in the
action last aforesaid, and also the costs and disbursements of the action brought
to recover the value of any such tract or lot.

(1887, ¢. 131, § 2; G. S. 1878, v. 2, c. 11, § Sab)

§ 1597. Same—Limitation—Procedure.

-All actions brought under or by virtue of this act shall be commenced within
six:years after the final determination of the action in which the validity of
any such tax sale heretofore has been, or hereafter may be, brought in ques-
tion, and shall be commenced, prusecuted, and tried in the same manner as
other civil actions,

(1887, c. 131, § 3; G. S. 1878, v. 2, ¢. 11, § 85c.)

§ 1598. Entry in judgment book of disposition of prop-
: erty at sale.

The county auditor shall, immediately after such sale, set out in the copy

judgment book what disposition‘'was made at said sale of each piece or parcel

of land; if sold to an actual purchaser, to whom and for what amount; and

8 An act for the relief of persons whose lands heretofore have been, or hereafter may
be, sold for alleged delinquent taxes, in cases where such taxes have been or may %
paid prior to such sale. Approved February 28, 1887,
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Af bid in for the state, then so stating; and, upon any assignment or redemp-
tion, he shall make a note thereof in said copy judgment book, opposite the
piece or parcel assigned or redeemed. After he shall have set out in the copy
judgment book what disposition was made at the sale of the several pieces or
parcels of land, he shall deliver the same to the clerk of the court, who shall
forthwith enter, on the right hand page of the real estate tax judgment book,
opposite the description of each piece or parcel sold, the words, “satisfied by
sale,” and opposite each piece or parcel bid in for the state, the words, “bid in
for the state;” and he shall thereupon re-deliver said copy judgment book to

the auditor. .
(1878, ¢. 1, § 86; G. S. 1878, c. 11, § 8G.)
See Mulvey v. Tozer, 40 Minn. 334, 42 N. W. Rep. 387.

' § 1599. Who may purchase—Purchase by owner.

-~ Any person, except county auditors, county treasurers, and each of their dep-
uties or clerks, may become the purchaser at such sale. If the owner pur-
chase, the sale shall have the effect to pass to him (subject to redemption as
herein provided) every right, title, and interest of any and every person, com-
pany, or corporation, free from any claim, lien, or incumbrance, except such
right, title, interest, lien, or incumbrance as the owner so purchasing may be
legally or equitably bound to protect zgainst such sale, or the taxes tor which
such sale was made; and no sucli sale of real estate for taxes shall be con-
sidered invalid on account of the same having been charged in any other
.name than that of the rightful owner: provided, that nothing herein con-
tained shall be so construed as to prevent any.such officer or his deputy or
clerk from becoming the purchaser, at such sale, of any lands of which he
may be the owner, or upon which he may have a lien: provided, further, that
no county auditor, county treasurer, their deputies or clerks, shall act as agent

_or altorney for the purchasers at such sale,
(1878, c. 1, § 87; G. 8. 1878, c. 11, § 87; as amended 1881, c. 10, § 17.) °

A mortgagee may acquire a tax title if not bound to protect the property. Reimerv.
Newel, 47 Minn. 237, 49 N."W. Rep. 865.

When a mortgagor is disabled to defeat the mortgage by acquiring a tax title, his

grantee stands in no better position. MacEwen v. Beard (Minn.) 59 N, W. Rep. 942,
See Winston v, Johnson, 42 Minn. 898, 404, 45 N. W. Rep. 958.

§ 1600. Taxes for subsequent years on property sold at
tax sale.

The taxes for subsequent years shall be levied on property so sold or bid in
for the state, in the same manner as though the sale had not been made; and
if the purchaser or assignee of the state shall pay such taxes, the amount
thereof, with interest from the date of payment after they shall have become
delinquent, at the same rate as is provided upon the amount bid on the sale,
shall be added to and be a part of the money necessary to be paid for redemp-

tion from sale.
(1878, ¢. 1, § 88; G. 8. 1878, c. 11, § 88)

The provisions of this section, and of § 1613, relating to the tacking of subsequent
taxes paid by the purchaser, must be construed with the provisions of § 1602, and are
limited thereby to delinquent taxes. Sprague v. Roverud, 84 Minn. 475, 26 N. W. Rep.
603. .

§ 1601. Property bid in for state—Assignment—Form—
Record—Evidence.

At any time after any piece or parcel of land shall have been bid in for the
‘state, ‘and before such piece or parcel of land shall have become forfeited to
the state, and while such tract or parcel of land shall remain unredeemed, the
county auditor shall assign and convey the sane, and all the right of the
state in any such piece or parcel of land acquired at such sale, to any person
except the county auditor, county treasurer, and their deputies or clerks, who
shall pay the amount for which the same shall have been bid in, with interest,
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and the amount of all subsequent delinquent taxes, penalties, costs, and in-
terest upon the same; and shall execute to-such persons a certificate or con-
veyance for each piece or parcel, which may be substantially in the following
form:

I, , auditor of the county of , state of Minnesota, do hereby
certify that at the sale of lands pursuant to the real-estate tax judgment, en-
tered in the district court in the county of ,onthe day of ,
18—, in proceedings to enforce the payment of taxes delinquent upon real
estate for the years for the county of » which sale was held at
, in said county of , on the day of , the following
described piece or parcel of lund, situate in said county of , state of
Minnesota, to-wit, (insert description,) was offered for sale to the highest
bidder above the amount for which the same was subject to be sold; and, no .
one bidding upon such offer an amount equal to that for which said piece or
parcel was subject to be sold, the same was then bid in for the state al such
amount, being the sum of , and the sane still remaining unredeemed,
and on this day having paid into the treasury of said county the
amount for which the same was so bid in, and all subsequent delinquent taxes,
pendlties costs, and interest, amounting in all to dollavs: therefore,
in consideration thereof, and pursuant to the statute in such cases made and -
provided, I do hereby assign and convey the said piece or parcel of land in
fee-simple, with all the right, title, and interest of said state acquired therein
at said sale, to the said , his heirs and assigns, forever, subject to re-
demption as provided by law,

Witness my hand und ollicial seal this day of
[L. s.] —_

County Audltor.

Which celtlﬁcate or conveyance may be recorded, after the time of redemp-
tion shall have expired, as other deels of real estate, and the record thereof
shall have the same force and effect in all respects as the records of such
deeds; and the sane, or the record thereof, shall be evidence in like manner,
and with like force and effect, as the certificate provided for in section eighty-
four of this act.

(1878, c. 1, § 89; G. 8. 1878, c. 11, § 89; as amended 1881, c. 10, § 18.)

See Pigott v. O’Halloran, 37 Minn. 415, 35 N. W. Rep. 4, and note to § 1654,

See Mueller v. Jackson, cited in note to § 1594 Spelry v. Goodwin, 44 Minn, 207, 46
N. W. Rep. 828.

To sustain title under a state assignment certificate, under Laws 1874, c. 1, § 129, the
holder must show a certificate of sale to the stute. Phllbrook v. Smlth 40 Minn. 100,
41 N, W. Rep. 545. See Kipp v. Hill, 40 Minn. 138, 41 N. W, Rep. 970; Vanderlinde v.
Canfield, 40 Minn. 541, 42 N. W, Rep. 538.

s 18—.

§ 1602. Redemption within three years from sale.

If, at said sale, any piece or parcel of land shall be sold to a purchaser, or
the picee or parcel bid in for the state, the same muy be redeemed, at any
time within three years from the date of sale, by any person having an inter-
est therein, who shall pay into the treasury of the county, for the use of the
person thereto entitled:

‘When right of state not assigned.

First. 1f such piece or parcel shall have been bid in for the state, and the
right of the state shall not have been assigned, the amount for which the same
was bid in, with interest and the amount of delinquent taxes, penaities, costs,
and interest thereon.

When right has been assigned.

Second. 1f the right of the state shall have been assigned, the amount paid
by the assignée, with interest from the day when so paid, and all unpiid de-
linquent taxes, interest, costs, and penalties that may have accrued. on such
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*piece or parcel after such assignment; and if he shall have paid any delinquent
taxes, penalties, costs, or interest accruing subsequent to the assignment, the
-amount so paid by him, with interest {rom the day of such payment.

“"When sold to a purchaser. ) .

© Third. 1f the same shall have been sold to a purchaser, the amount paid by
-such purchaser, with interest; and, if he shall have paid any subsequent de-
dinquent taxes, penalties, costs, or interest accruing subsequent to the sale,
the amount so paid by him, with interest from the day of paying the same,
and all unpaid delinquent taxes, interest, costs, and penalties accruing sub-
sequent to such sale,

‘Certificate by auditor—Receipt by treasurer.

The county auditor shall certify to the amount due upon such redemption;
.and, on payment of the same to the county treasurer, he shall make duplicate
receipts for the certified amount, describing the property redeemed, one of
which shall be filed with the county auditor, which shaill have the effect to
annul the sale. If the amount so paid for the purpuse of redemption be less
than that required by law, it shall not invalidate such redemption, but the au-
ditor shall be liable fur the deficiency to the person euntitled thereto.

(1878, ¢. 1, § 90; G. S. 1878, ¢. 11, § Y0; as aniended 1887, c. 60, § 4.)

See § 1616, as to time of redemption, and §§ 1654-1603 as to notice of expiration
-of time for redemption. :

Where land is sold as one tract, the owner of a part of the tract may redeem the
whokz,o but he caunot redeem a part of it. State v. Schaack, 28 Minn. 858, 10 N. W,
Rep. 22. .

T'his section permits the purchaser to tack to the amount of his claim against the
land such subsequent taxes only as have become delinquent wheu paid by him.” Sprague
‘v. Roverud, 84 Minn. 475,26 N. W, Rep. 603,

See Forrest v. Henry, 83 Minn. 434, 23 N. W. Rep. 848; Croswell v. Benton, 54 Minn.
264, 53 N. W. Rep. 1125.

§ 1603. Redemption by minors, etc.—-When to be made.

Minors, insane persons, idiots, or persons in cap'ivity, or in any country
with which the United States are at war, having an estate in or lien on
lands sold for taxes, may redeem the same within two years after such dis-
Aability shall cease; but in such case the right to redeem must be established
in a suit for tkat purpose,-brought against the party holding the title under

the sale. .
(1878, ¢. 1, § 91; G. 8. 1878, ¢. 11, § 91)
As to redemption by executors, etc., where owner has died alter sale, see §§ 1662-1664.
The suit authorized by this section is one not merely to establish the right to rcdeem
frowu a tax sale, but to cffect a redemption. In it the court must declare what land, es-

tate, or interest the plaintiff may redeem, and bow much he shall pay for that purpose.
“Gocdrich v. Florer, 27 Minn. 97, 6 N. W. Rep. 452,

§ 1604. . Proportionate redemption, by whom and how.
Any person who has or claims an interest in or lien upon any piece or parcel
«©of land sold may redeem such estate or interest by paying into the treasury a
Jproportionate part of the amount required to redeem the whole, such propor-
tionate amount, in case the interest or estate sought to be redeemed is not an
andivided one, to be determined by the district court or any judge thereof
upon a summary application by the person desiring to redeem, notice in writ-
ing of which shall be given the treasurer of the county, the purchaser and
the person in whose name such land was assessed at least ten days previous
to such application. If such purchaser and the person in whese name said
land was assessed do not or either of them does not reside in the county,
then notice shall be given to such non-resident person or persons by publish-
iing such notice for five consecutive weeks, once in each week, in a legal news-
paper published in the county, or in casc there is no newspaper published in
such county, then in a newspaper published in an adjoining county, and such
«court or judge shall upon atfidavits or otherwise determine the proportion to
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be paid, and upon its payment a certificate shall issue which shall express the
interest or estate redeewmed. N
(1878, ¢c. 1, § 92; G. S. 1878, c. 11, § 92; as amended 1889, c¢. 185, § 1; 1893,

c. 118, § 1)

§ 18605. Auditor to draw warrant for money, when.

Upon application of the party entitled thereto, the auditor shall give to such
party his warrant upon the treasurer for any money paid into the treasury on
the sale of any piece .or parcel of land in excess of the amount due upon
such piece or parcel at the time of the sale, or for any money paid in for
redemption, which may be due to the purchaser at the sale, or other person
appearing from his copy judginent book to hold the right derived at the sale.

(1878, ¢. 1, § 93; G. S. 1878, c. 11, § 93)

§ 1606. Rents of land bid in by the state may be attached.
When any piece or parcel shall be bid in by the state, the sale shall not,

‘until the right of the state be assigned as hereinbefore provided, or the piece

or parcel be redeemed, operate as a payment of the amount for which the

" same is sold; but, at any time after such sale, the county auditor may make

and file in the office of the clerk where the judgment is entered, an affidavit,
stating the amount for which such piece or parcel shall have been bid in for
the state, that the right of the state has not been assigned, the date of the
sale, that there has been no redemption, that the piece or parcel is rented,
producing rent, and giving the name or names of the parties in possession,
paying rent for the whole or some part thereof. Upon such atfidavit being
presented to the judge of the court, or court commissioner for the county, he
shall endorse thereon an order directing an attachment to issue to attach the
rents and profits of said piece or parcel of land. The clerk of the cowrt shall
thereupon issue a writ of attachment to the sheriff of the county, directing
him to attach the rents accruing for such piece or parcel of land from any
person, and collect therefrom the amount for which the same was bid in for
by the state, (stating such amount and the date of sale,) with interest accru-
ing thereon, and his fees, and one dollar, the costs of the affidavit and attach-
ment. The sheriff shall serve such writ by serving a copy thereof on each
tenant, or person in possession paying rent for such piece or parcel, or any
part thereof; and upon such service the same shall operate as an attachment
of all rents accruing after such service from the person upon- whom service is
made. And as they become due, the sheriff shall receive such rents, and
may bring suit in his own name, and collect the same in any court having
jurisdiction, and shall pay into the treasury of the county the amount by
him received or collected; and no payment of rents by any person so served,
after such service or prior thereto, for the purpose of defeating such attach-
ment, shall be valid against such attachment.

' (1878, ¢c. 1, § 94; G. S. 1878, c. 11, § 94.)

§ 1607. Timber cut on forfeited land may be seized, when.
Any hay, wood, or timber cut upon lands forfeited to the state under the
provisions of the general tax law shall be liable to seizure and sale Ly the
county treasurer at any time, and wherever found, prior to its possession by
a bona fide purchaser, tosatisfy the taxes, interest, and costs that may bedue
on the tract or lot upon which it may have been cut; and the said treasurer, in
making such seizure and sale, shall be governed by the provisions of law pre-
scribing his duties in the collection of personal property taxes.
(1881, c. 142, § 1; G. 8. 1878, v. 2, c. 11, § 94a.)
§ 1608. Clerk’s and sheriff’s fees. .

The fees of the clerk of the court in said proceedings shall be as follows:
For all services (except oaths administered to witnesses on trial) to and in-
cluding the entries to be made by him on the right-hand page of . the real-
estate tax judgment book, fifteen cents for each and every description, which,
with fifteen cents (or such rate as may be paid) per description, for rei-
bursement of the county for publication of the notice and list, shall be in-
cluded in the amount charged to each description. in the judgment; for each
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- oath administered to witness on the trial of any answer, fifteen cents, which
shall e included in any amount charged by the judgment against any piece
or parcel with respect to which the oath was adninistered; for issuing a writ
of attachment as herein provided, including the filing of the atfidavit and
order of allowance, and filing the writ and return when returned, fifty cents.
All which fees shall be paid to him DLy the county in which the taxes are
levied: provided, that in the counties Ramsey and Hennepin such fees shall

.be paid into the county treasury to the use of the county. To the sheriff
shall be allowed, for serving the writ of attachinent provided by the preceding
section, and receiving or collecting the money, the same fees as are allowed

by law upon an execution in a civil action; and in .case he brings suit as

herein provided, such additional compensation as the district court may allow,

not exceeding one-half the fees as ave allowed by law for all like services in

ordinary cases. :
’ (1878, ¢. 1, § 95; G. S. 1878, c. 11, § 95; as amended 1885, ¢. 2, § 19.)

§ 1609. Rights of purchaser when land is not redeemed.

‘The purchaser of any piece or parcel of land shall, if there be no redemption,
be entitled to the possession, rents and profits at the end of two years from
the date of sale; and if, on demand of such purchaser to the party or parties
in possession, such party or parties refuse or neglect to render such posses-
sion, such party or parties may be proceaded against as persons holding over
after the determination of his or their estate, which proceedings may be insti-
tuted and prosecuted pursuant to the provisions of law in such cases made

and provided.
(1878, ¢. 1, § 96; G.-S. 1878, c. 11, § 96.)

Fees of county treasurer on sales of delinquent lands. Bingham v. Winona County,
8 Minn. 441, (Gil. 390.) .

§ 1610. Void sales—Judgment—Refunding price.

When any tax sale is declared void by judgment of court, such judgment
shall state for what reason such sale is annulled; and in all cases where any
sale has been, or hereafter shall be, so set aside, the money paid by the pur-
chaser at the sale, or by the assignee of the state on tuking the assignment
certificate, and all subsequent taxes, penalties, and costs that may have been
paid thereon, shall, with interest at the rate of ten per cent. per annum from
the date of such payment, e returned to the purchaser or assignee, or the
party holding his right, out of the county treasury, on the order of the county
auditor. Such proceedings shall not operate as a payment or cancellation of
any tax included in the judgment or retundment, but the same shall stand as
originally extended against the property, and, with all aceruing penalties, in-
terest, and costs, be inclnded with the taxes thereon for the current year in
the next delinquent tax sale: Provided, That in any action or proceeding
brought to vacate or set aside any tax judgment, when land has been sold
to an actual purchaser pursuant to the provisions of this act, before any order,
judgment, or decree shall be entered vacating or setting aside said tax judg-
ment in favor of the plaintitf, or applicant, he shall pay into court for the
benefit of the other party, all taxes, penalties and costs, as appears upon the
books of the county auditor, with interest thereon paid by such party, or any
one from whom he claims. Provided, that when lands have been sold for
taxes, the title to which, at the time such tax was levied thereon, was in the
United States, the state of Minnesota, or of any railroad company, and not
subject to tuXation, upon the presentation to the county auditor of the certiti-
cate of the register of the United States land-otfice of ihe district in which
such lands are situated, or of the state auditor, or of the proper officer ot the
railroad company, approved by the state auditor, showing the date of entry
or sale of such lands, if any, the amount paid on such sale, and for subsequent
taxes levied prior to such entry or sale, shall be refunded to the tux purchaser
or his assigns, with interest as herein provided; and if such lands were bid
in by the state of Minnesota, the state auditor shall cancel such sale and satisfy
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the tax judgment. This proviso shall also apply to sales of real estate upon-
which satisfactory proof shall be made to the county auditor that the taxes.
had been paid prior to'sale, or that the property was otherwise legally exempt
from taxation, or that it was taxed on a duplicate assessment: provided, fur-
ther, that tite provisions of this section shall not apply to any sales of land:
for taxes made prior to the passage of this act.

(878, ¢. 1, § 97; G. S. 1878, c. 11, § 97; as amended 1881, ¢. 10, § 19; 18%9,.

c. 186, § 1; 1801, c. 66, § 1.)

This section, as amended in 1881, is constitutional. Easton v. Hcyes, 35 Minn. 418,29
N. W. Rep. 59, '

This section applies to a case where the sale was made prior to the date of the pas-
sage of the statute, but the judgment declaring it void wus rendercd subsequently.
State v. Cronkhite, 28 Minn. 197, 9 N. W. Rep. 631.

This section, as amended by Laws 1881, ¢. 10, is retroactive and valid. Schoonover-
v. Galarnault, 45> Mian. 174, 47 N. W, Rep. 654.

In the cascs provided for in this section as amended, (Laws 1881, ¢. 10, § 19,) the tax
for any prior year may be inserted in the list, though there be no tax becoming delin-
%ent in the current year. County of Olmsted v. Barber, 31 Minn. 256, 59, 262, 17 N...

. Rep. 473, : .

The I'L:lle in State v. Cronkhite, supra, held not to apply, at least, where the subse- -
quent statute gave a lowerrate of interest than that given by the statute in force when
the sale took place. Such a statute will not be allowed to act retrospectively. State-
v. Foley, 30 Minn. 350, 15 N. W. Rep. 3i5.

In proceedings to enforce payment of taxes against real estate, jurisdiction as toa.
particular tract is not affected by the fact that taxes upon such tract have been pre-
viously paid. 'The rule is not changed by Laws 1831, ¢. 10, § 19. Chauncey v. Wass, 35~
Minn. 1, 25 N. W. Rep. 457, 30 N. W. Rep. 826. ! ’

See Howes v. Gillett, 23 Minn. 231; Fleming v. Roverud, 30 Minn. 273, 15 N. W. Rep.
119; Goldschmidt v. County of Nobles, 37 Minn. 49, 33 N. W. Rep. 54+

The right to recover does not depeud upon the statement in the judgment of the rea-
son for holding the sale void; it is enough that the sale has been declared void-
“by judgment of court.” Easton v, Hayes, 33 Minn. 463, 38 N. W. Rep. 864; German.
American Bank v. White, 38 Minn. 471, 83 N. W. Rep. 361. '

Nor is it essential that there should have been a valid tax levied. Easton v. Hayes,
supra.

When the decision states that ne valid judgment for the taxes has been entered, this-
sufficiently states the reason. German American Bank v. White, supra.

An heir or devisee of a purchaser is a person “holding bhis right,” and may recover-
taxes paid by him on land bought by the ancestor or devisor at a void tax sale; and this.
though the payment was made for him by parent or guardian, who is alsp a tenant in
common,with him. Schoonover v, Galarnault, supra.

A person applying to the auditor for a warrant should furnish proof of his right to-
a return of the money. It is not enough to shew that the sale of another parcel under
the same tax judgment has been adjudged void on grounds affecting all lands sold under-
the same judgment. Corbin v. Morrow, 46 Minn. 522, 49 N. W. Rep. 201.

The decision in Corbin v, Morrow, supra, does not apply to a proceeding under § 1697..
State v. Olson, (Minn.) 59 N. W. Rep. 634. .

The statute of limitations begins to run from the entry of judgment against the:
purchaser. Easton v. Sorenson, 53 Minn. 309, 55 N. W. Rep. 128,

See Windom v. Wolverton, 40 Minn. 439, 42 N. W. Rep. 296; Brown v. Corbin, 40-
Minn. 508, 42 N, W. Rep. 481.

§ 16811, Payments at tax sale refunded, when.

When any state or indemnity school, agricultural college, state university or-
internal improvement lands which have been sold by the state since the first
day of January, A. D. one thousand eight hundred and seventy, and for
which certificates of purchase have been issued, have been thereafter sold
for delinquent taxes thereon, and no redemption being made from said tax.
sale, but by reason of the non-payment of principal or interest due on said land
to the state, the state auditor has declared said certificate of plarchase to be-
forfeited and void of purchase, the purchaser at said delinquent tax sale, or-
his assigns, may, upon surrender of his certificate of tax purchase to the
county auditor of the county in which said lands are situated, together with
a certificate from the state auditor showing that the lands sold to said pur--
chaser at tax sale have been forfeited to-the state by the purchaser; receive:
from the county auditor of said county an order on the county treasurer for-
the amount paid at said delinquent tax sale, together with the amount of all
taxes paid on said land by said purchaser or his assigns subsequent to the-
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purchase of such tax sale certificate; Provided, however, That no interest

shall be allowed or paid on the amounts so refunded; Provided further, That

the provisions of this act shall apply to sales of lands heretofore made.

. (1891, ¢. G, § 1.9)
Laws 1891, c. 6, so far as it relates to “school lands,” is unconstitutional.” State v.

Bruce, 50 Minn. 491, 52 N. W. Rep. 970.

§ 1612. Act not to apply, when.

The provisions of this act shall not apply to any purchaser, or his assignee,
of any tax sale certificate who lhas allowed the land therein described to be
again sold for taxes to any subsequent purchaser becsuse of his failwre to
keep sald taxes paid. . )

. (1891, ¢c. G, § 2}

§ 1613. Interest on tax judgments and purchase money.
The amount charged by the judgment against any piece or parcel of lund
_ shall bear interest at the rate of one per cent. per month from the date of the
sale. The amount for which any piece or parcel shall be sold, or bid in for
the state, shall bear interest from the date of the sale until redemption at the

rite of one per cent. per month; and the amount paid by any assignee for the-

right of the state shall bear interest at the same rate until redemption. All
penalties, costs, and interest aceruing on lands bid in for the state, before re-
demption or assigmuent, when not otherwise provided by law or special act,
shall be apportioned to the county revenue fund. The amount paid by any
purchaser or assignee of the state for taxes, penalties, costs, and interest ac-
cruing subsequent to the sale or assigninent, shall bear interest at the same
rate uatil redemption: provided, that when the amount bid and paid by the
purchaser at any public siale shall be greater than the amount charged by the
judgment, such purchaser shall be entitled to interest upon no greater amount
than that charged by said judgment.

(1878, ¢c. 1, § 98; G. 8. 1878, c¢. 11, § 98; as amended 1887, c. 60, § 5.)

See Sprague v. Roverud, cited in note to § 1600,

§ 1614. Filing of papers by clerk.

The clerk shall attach tozether, and keep on file in his office, the list, notice,
atfidavit of publication, oue copy of the newspaper and supplement, if any, in
which the notice and list were published, all answers, all orders made in
the proceedings, and all affidavits and other papers filed -in the course of the
proceedings.

(1878, ¢. 1, § 99; G. 8. 1878, c. 11, § 99)

Bee Bennett v. Blatz, 44 Minn. 56, 59, 46 N. W. Rep. 319.

§ 1615. Indorsement on certificates for record.

Before any certificate, assignment or conveyance provided for herein shall
be recorded, the holder thereof shall present the same to the county auditor,
who shall certify thereon that the property therein described still remains un-
redeemed; and no such certificate, assignment or coaveyance shall be re-
corded by the register of deeds unless such endorsement is made.

(1878, ¢. 1, § 100; G. 8. 1878, c. 11, § 100.)

See Stewart v. Colter, cited in note to § 1504; Jewell v. Truhn, 36 Minn. 433, 436, 38
N. W, Rep. 106.

§ 1816. Sale of property bid in for the staté——Timber lands.‘

All pieces or parcels of real property bid in for the state under the provi-
sions of this act, and not redeeniced within two years from the date of sale,

4+An act to authorize the refunding to purchasers at tax sales amounts paid by them
on state school, indemnity school, agricultural college, state university or internal im-
provement lands, under certain circumstances, and to repeal chapter one hundrea and
eighty-seven of the General Laws of one thousand eight hundred and eighty-uine.
Approved April 20, 1891.

§ 3 repeals Laws 1889, ¢, 187,
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shall become the absolute property of the state, and may be disposed of by the
county auditor at public or private sale, as the auditor of state may direct,
subject to such rules and restrictions as he may prescribe. The county audi-
tor shall, when required by the auditor of state, make out and transmit to
him a list of all forfeited lands and lots, showing the date of forfeiture, as-
sessed valuation, amount of taxes, penalties, interest, and costs due on each
description of property; and no tract or lot shall be sold for less than the
amount so shown to be due thereon, unless such amount exceeds the actual
value of the property, in which case it may be sold for such sum as it will
bring at public or privatesale. Any person having an interest in or lien upon
any piece or parcel of forfeited land may redeem the same, at any time after
forfeiture, and before sale thereof, by paying the amount due thereon: pro-
vided, that if any lands having valuable timber thereon have. been or inay
hereafter be sold under the provisions of this section, and an amount of tim-
ber, equal in value to the amount paid by the purchaser under this section,
shall have been removed or sold by said purchaser or his assignee, then said
purchaser or assigneeshall not be entitled to anyrefundment from the county,
if the title obtained from the state proves to be invalid for any reason except
that the taxes had been paid prior to said sale under this section.

(1878, c. 1, § 101; G. 8.1878, ¢. 11, § 101; as amended 1883, c. 2, § 21.)

But see § 1602 as to time of redemption.

See State v. Smith, 36 Minn. 456, 32 N. W. Rep. 174; Mulvey v. Tozer, 40 Minn. 334,
12 N. W. Rep. 337; State v. Olson, cited in note to § 1697,

0 1617 § 1617. Sale of forfeited property—Deed—Proceeds.

3 Upon the sale of any tract or lot of forfeited real property, the county audi-
T1617  tor shall execute to the purchaser thereof a deed in fee-simple of the property
_78-M - &4 8o purchased, which shall pass to such purchaser an absolute title to the es-
. 'gg'M 131 tate therein deseribed, without any other act or deed whatever; and when so
81-NW ?230 sold, such lands or lots shall be again listed for taxation. 1f the former owner
84-NW 830 of such forfeited property becomes the purchaser, such deed shall pass to him
T T~ any and all rights of action which may have arisen or may exist for any tres-
1617 89-M. 220 pass committed upon such property prior to the execution of the deed.  Such
-  deed may be recorded as other deeds of renl estate, and the record thereof shall
have the same force and effect in all respects as the record of such deeds, and
shall bLe evidence in like manner. The proceeds of all-lands or lots sold at
such sale, for a sum equal to or exceeding the amount of taxes due thereon,
shall be distributed the same as other collections of taxes; but if any tract or
lot shail be sold for any sum less than such amount, the state tax shall first
be paid, and the remainder, if any, shall be divided equally between the county
revenue and general school funds: provided, that such deed, or the record
thereof, shall be evidence in like manner and with the same force and effect

as the certificate provided for in section eighty-four of this chapter.
1878, c. 1, § 102; G. S. 1878, c. 11, § 102; as amended 1883, c. 1u)
The proviso added by amendment of 1835, approved Maz‘(,h 5, 1885. §2provides that
“this act shall take effect and be in force from and after its passage, but shall not
apply to or affect any deed the validity of which is involved in any actlon now pending

in any court of this state.”

See Murphy v. Doyle, 837 Minn. 113, 33 N. W. Rep. 220; Sherburne v.-Rippe, 85 Minn.

540, 29 N. W. Rep. 822; State v. Bigelow, 52 Minn. 307, 5¢ N. W. Rep. 95, 96.

§ 1618. Taxes paid by occupant or tenant.

When any tax on any real estate is paid by or collected of any occupant
or tenant or any other person, which, by agreement or otherwise, ought to -
have been paid by the owner, lessor or other party in interest, such occupant,
tenant or othcr person may recover by action the amount whiclh such owner,
lessor, or party in interest ought to have paid, ‘with interest thereon at the
rate of twelve per cent. per annum, or he may retain the same from auny rent
due or accruing from him to such owner or lessor for real estate on which such
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tax is so paid; and the same shall, until paid, constitute a lien upen sueh -

real estate.
) (1878, c. 1, § 103; G. S. 187§, ¢. 11, § 103.)
Bee Scharffbillig v. Scharffbillig, 51 Minn. 349, 53 N. W, Rep. 713,

§ 1819. Taxes paid by mortgagees, or others having liens.
* Any person who has a lien, by mortgage or otherwise, upon any real prop-
-erty on which the taxes have not been paid, may pay such taxes and the inter-
est, penalty and costs thereon; and the receipt of the county treasurer shall
.constitute an additional lien on such land, to the amount therein stated; and
the amount so paid and the interest thereon at the rate gpecified in the mort-
gage or other instrument, shall be collectible with, as a part of, and in the
:same manner as, the amount secured by the original lien.

(1878, ¢. 1, § 104; G. S. 1878, c. 11, § 104))

If a mortgagee, before foreclosure, pays taxes on the mortgaged property, he does
not thereby acquire a personal claim against the mortgagor. His only remedy is to add
the sum sopaid to theamount due on the mortgage when he forecloses. For those paid
.after foreclosure he has no remedy. Spencer v. Levering, 8 Minn. 461, (Gil. 410.)

‘What is a sufficient claim to a lien for taxes paid, in a notice of foreclosure of a mort-
gage containing a power of sale, see Jones v. Cooper, 8 Minu. 334, (Gil. 294.) .

As to the rate of interest to which a mortgagee, who has been in receipt of the rents
-and profits, is entitled, on taxes paid by him, see Martin v. Lennon, 19 Minn. 67, (Gil. 45.)

See Northwestern Mut. Life Ins. Co. v. Allis, 23 Minn. 337; Coles v. County, 35 Minn.
124, 27 N. W. Rep. 497. T

If the mortgage is barred, the claim for taxes falls. Hill v. Townley, 45 Minn. 167
47 N, W. Rep. 653.

§ 1620. Void taxes paid by mortgagees, etc.—Refunding.,

TWhenever money has been paid, or hereafter shall be paid, for taxes on any
land by a person who holds a mortgage on such land, or who in good faith
Jbelieves himself to be the owner of such land under a mortgage foreclosure,”
which foreclosure has been or hereafter shall be declared void, the money so

paid, with interest from the date of such payment, at the rate of seven per .

-cent. per annum, shall be refunded to such person, his executors, adminis-
trators, or assigns, whenever such taxes have been or hereafter shall be ad-
judged void in an action for the foreclosure or reforecliosure ot said mortgage,
‘ (1885, ¢. 201, § 1;5 G. S, 1878, v. 2, c. 11, § 104a.)
Not unconstitutional as applied to cases arising before the passage of the act. Coles
v. County, 85 Minn. 124, 27 N, W. Rep. 497.
See County of Martin v. Drake, 40 Minn. 137, 139, 41 N. W. Rep. 942.

4§ 1621. Same—Authority for refunding—Reassessment.
Such moneys shall be refunded on the order of the county commissioners,
- by the county treasurer, on the presentation to said commissioners of a certi-
-tied copy ot the final decree or judgment declaring said taxes void; and said
lands shall thereafter become subject to reassessment for the taxes so ad-
Jjudged void. ) .
(1885, c. 261, § 2; G. S. 1878, v. 2, c. 11, § 104b.)

8 1622. Moneys refunded—Chargeable to what district.
All moneys so refunded shall be charged among the various taxing districts

in the proportion in which they shared in the amount originally paid.
’ (1885, ¢. 261, § 3; G. 8. 1878, v. 2, c. 11, § 104c)

§ 1623. Lien of taxes—Grantor and grantee — Personal
property. : -

.~ The taxes assessed upon real property shall be a lien thereon from and in-

cluding the first day of May, in the year in which they are levied, until the

:same are paid, but as between grantor and grantee, such lien shall not attach

auntil the first day of January of the next year thereafter. The taxes assessed

BAn act to authorize the refunding of money paid by mortgagees for taxes which
.bave been or shall be declared void. Approved March 9, 1885. :
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upon personal property shall be a lien upon the personal property of the per-
son assessed from and after the time the tax books are received by the county
treasurer.
(1878, c. 1, § 105; G. S. 1878, ¢. 11, § 105; as amended 1885, ¢. 2, § 22; 1889
. ¢ 184, § 1.)
As to the lien of the state, for tcxes, see Webb v. Bidwell, 15 Minn. 479, (G11 394;)
County of Hennepin v. 8t. Paul, etc., Ry. Co., 33 Minn. 534, 24N, W. Rep 1b6.

§ 1624. Deed not to be recorded without auditor’s certifi-
cate—Exceptions.

‘When any deeds, plat of any town-site, or instrument affecting the same,
or any other conveyance of real estate, is presented to the county auditor for
transfer, he shall ascertain from the books and records in his ottice if there
be delinquent taxes due upon the land described therein, or if it has been sold
for taxes; and if there are delinquent taxes due, he shall certify to the same;
and upon the payment of such delinquent or other taxes that may be in the
hands of the county treasurer for collection, he shall transter the same, and
note upon every deed of real property so transferred, over his oflicial sigha-
ture, “taxes paid and transfer entered;” or if the land described has been sold
or assigned to an actual purchaser for taxes, “paid by sale of land described
-¥ithin;” and unless such statement is made upon such deed or other instru-

nent, the register of deeds shall refuse to receive or record the same. A vio-
_ation of the provisions of this section by the registier of deeds shall be deemed
a misdemeanor, and, upon conviction thereof, he shall be punished by a tine
not less than one hundred dollars, nor exceeding one thousand dollars, and he
shall be liable to the grantee of any instrument so recorded for the amount of
any damages sustained: provided, that sheriffs’ or referees’ certificates of
sales on executions, decrees, or foreclosures of mortgages, may be recorded
by the register of deeds without any such certificate from the county auditor.
And provided, Lhat the provisions of this section shall not apply to the fil-
ing of any town or village plat, for the purpose of incorporation, in so far as
the land therein embraced is included in a plat already filed in the oflice of
the register of deeds, or in so far as the description of lands therein is not
changed by said plat; nor to the filing of a copy of any town or village plat,
in case the original plab of such town or village, filed in the office of the reg-
ister of deeds, shall have been lost or destroyed: ¥4 ovided, this act* shall not
apply to Ramsey and Hennvpm counties,
(1878, c. 1, § 106; G S. 1878, c. 11, § 106; As amended 1887, ¢. 263.)
*This proviso 18 contained in the act of 1887, which added the last preceding proviso.

Applied. Btate v. Register of Ramsey Co., 26 Minn. 521, 524, 6 N. W. Rep. 337.

§ 16256. Division of valuation where part of a tract is

transferred.

When the transfer of any land or town lot, or any part thereof, becomes
necessary by reason of sale or a conveyance by deed, and in case such con-
veyance is of less than the whole tract or lot, or part thereof, as charged in
the tax list, said county auditor shall transfer the same whenever the seller
and purchaser agree thereto in writing signed by them, or personally appear
before the auditor, and agree upon the amount of valuation to be transferred
therewith; but if the seller and purchaser do not agree as to the amount of
valuation to be transferred, the auditor shall make such division of the valua-
tion as may appear to him just. If the county auditor is satisfied that the
proportion of the valuation agreed by the parties in interest to be transferred
is greater than the proportional value of the land or lot to be transferred
therewith, and that such agreement was made by collusion of the parties,
and with a view fraudulently to evade the payment of any taxes which might
be legally assessed on the entire tract or lot, he may refuse to malke such
transfer; and when any such transfer bas already been procured by fraudu-
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lent agreement, the same shall be cancelled by the auditor, and the land or
ot so transferred be charged with taxes in the same manner as though said

transfer had not been made.
(1878 ¢. 1, § 107; G. S. 1878, c. 11, § 107)

§ 1626. Irregular tracts of lands, to be platted into lots,

if required.

In all cases when any tract or lot of land is divided in parcels of irregular
shape that cannot be described except by metes and bounds, it shall be the
duty of the owners of such traects, upon request of the county auditor, to have
such land platted into lots—if such plat cannot be made without an actual
survey of the land, then they shall have the same surveyed—and the plat
thereof recorded. If the owners of any such tract shall refuse or neglect to
cause such plat and survey when necessary, to be made and recorded within
thirty days after such request, the county surveyor, upon request of the
county auditor, shall make out such plat from the records of the register of
deeds, if practicable; but if it cannot be made from such records, then he shall
make the necessary survey and the plat thereof, and the said auditor shall
have the same recorded. Such plats being duly certified and recorded, the
description of the property in accordance with the number and description
set forth in such plat shall be deemed a good and valid description of the lots
or parcels of land so described. When the owners of such land fail to com-
ply with the provisions of this section, the costs of surveying, platting and
recording shall be paid by the county, upon allowarce by the county commis-
sioners, and the amount thereof shall be added to the tax upon such tracts
or lots the next ensuing year, which tax, when collected, shall be credited to
the county revenue fund.

(1878, c. 1, § 108; G. 8. 1878, c. 11, § 108)

Sufficiency of description of land in plat, and in surveyor’s certificate thereto an-
nexed. Williams v. Central Land Co., 82 Minn. 440, 21 N. W. Rep. 550.

§ 1627. Abbreviations in describing lands, etc.

It shall be sufficient to describe lands in all proceedings relative to assess-
ing, advertising, or selling the same for taxes, by initial letters, abbreviations
and figures to designate the township, range, sections or parts of a section,
and also the number of the lots and blocks. Whenever the abbreviations
“do” or characters, *,” or any similar abbreviations or characters, shall be
used in any such proceedings, they shall respectively be construed and held
as meaning and being the same name, word, initial, letter or letters, abbrevia-
tions, figure or figures, as the last preceding such “do,” “,” or other similar
characters.

(1878, ¢. 1, § 109; G. S. 1878, ¢. 11, § 109.)

§ 1628. Letting of publication of tax list.

The county commissioners shall let the advertising of the delinquent tax
list, to the publisher or proprietor of a newspaper who will offer to do the
same in some daily or weekly newspaper having not less than four pages of
five columnps to the page, each column to be not less than two inches in
width, nor less than seventeen inches in length, printed in the English lan-
guage, and of general circulation, which shall have been published and circu-
lated for at least three months prior to the time of letting, for the lowest sum,
not to exceed twelve cents for each description, and who shall give a bond to
the county, with at least two sureties, freeholders of the county, to be ap-
proved and in an amount to be fixed by the county commissioners, conditioned
for the correct and faithful performance of such advertising.

(1878, c. 1, § 110; G. S. 1878, c. 11, § 110.)

There can be no valid letting by the board of county commissioners of the advertis-
ing of the list of the delinquent taxes on real estate without a designation of the news-
paper in which such list shall be pubhshed Hall v. County of Ramsey, 30 Minn. &8, 70,
71,14 N. W. Rep. 263.

Sufﬁcxency of the allegations in the complaint, in an action by the person contract-
ing for the publication of the list, against the county, for the agreed price of such pub-
lishing, determined. Folsom v. County of Chisago, 28 Minn, 324, 9 N. W. Rep. 881.

A deslgndmon of a newspaper mentioned in one of three blds, all of which were at
the same price, is sufficient. Godfrey v. Valentine, 45 Minn. 502, 43 N. W, Rep. 325.
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§ 1629. Printer’s errors in advertised lists.

In all cases where there is an error in the advertised lists, the fault thereof
being the printer’s, which prevents judgment from being obtained against
any tracts or lots, or against all of said delinquent lists at the time stated in
the advertisement that judgment will be applied for, the printer shall lose the
compensation allowed by this act, for such crroneously advertised tracts or
lots, or entire lists, as the case may be.

_ (1878,¢.1, §111: G. 8. 1878, ¢. 11, § 111))

§ 1630. Auditor to correct false lists and returns.

The county auditor, if he has reason to believe or is informed that any
person has given to the assessor a false statement of his personal property, or
that the assessor has not returned the full amount of all property required
to be listed in his township or district, or has omitted or made an erroneous
return of any property which is by law subject to taxation, shall proceed,
at any time before the final settlement with the county treasurer, to correct
the return of the assessor, and to charge the owners of such property on the
tax lists with the proper amount of taxes; to enable him to do which he is
hereby authorized and empowered to issue couipulsory process, and to require
the attendance of any person whom he may suppose to have a knowledge of -
the: articles or value of the property, and to examine such person on oath in
relation to such statement or return; and the auditor in all such cases shall
notify every such person before making the entry on the tax list, that he may
have an opportunity of showing that his statement or the return of the
assessor is correct; and the.county auditor shall, in all cases, file in his office
a statement of the facts or evidence upon which he made such corrections;
but he shall in no case reduce the amount returned by the assessor, without
the written consent of the auditor of state, on a statement of the case sub-
mitted by the county auditor, or the party aggrieved.

(1878, c. 1, § 112; G. S. 1878, c. 11, § 112)

§ 1631. Property omitted -from assessment — Uncollected

taxes—Subsequent assessment.

If any real or personal property shall be omitted in the assessment of any-
year or years, and the property shall thereby escape taxation, when sueb omis-
sion shall be discovered the county auditor shall enter such property on the
assessment and tax-books for the year or years omitted, and he shall assess
the sauine, and extend all arrearage of taxes properly accruing against said
property, with seven per cent. interest thereon from the time said taxes would
have become delinquent, and the same shall be extended against such prop-
erty on the tax-list for the current year. If any tax on any property liable to
taxation is prevented from being collected for any year or years, by reason of
any erroneous proceedings or other cause, the amount of such tax which such
property should have paid shall be added to the tax on such property for the
current year, .

(1878, e. 1, § 113; G. S. 1878, c. 11, § 113; as amended 1881, c. 5, § 1; 1885,
e 2, §23) )
See Laws 1879, c. 55, entitled * An act to provide for the collection of delinquent taxes
in certain cases.”

Taxes for several years regularly assessed and levied, but delinquent, and omitted
from the delinquent list for the proper years, may be included in such list for a subse-
quent year. County of Brown v. Winona & St. P, L. Co., 38 Mion. 397, 37 N. W. Rep.
949,

This section does not authorize the inclusion in the assessment of penalties for past
Jears. County of Brown v. Winona & St. P, L. Co., 89 Minn. 830, 40 N, W, Rep. 166;
County of Redwood v. Same, 40 Minn, 512, 41 N, W. Rep. 465.

This section is valid as to the original taxes, but invalid as to interest and penalties.
In what cases interest and penalties can be imposed. County of Redwood v. Winona
& St. P. L. Co., 40 Minn. 512, 41 N. W, Rep. 465.

Proceedings to obtain judgment against land for delingquent taxes are barred by the
six years’ limitation of § 5186, (Countv of Brown v. Winona & St. P. L. Co., 88 Minn.
397, 37 N. W. Rep. %49, overruled.) Id.
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§ 1632. Property undervalued or unlawfully omitted from

assessment—Examiner—His duties.

Whenever it shall be made to appear to the governor of this state by a
complaint in writing and under oath or by the finding of any court, the legis-
lature or any committee thereof, that for any reason any CODSldelilb]e
amount of property in any county in this state has been or may hereafter be
improperly omitted from the tax lists and assessment roll of any such county
for any year or years, or, if assessed, that the same has been grossly under-
valued Ly the assessor or other county officials, whether such valuation and
assessment has or has not been reviewed or acted upon by the county board
of equalization of any such county, he shall forthwith appoint in writing some
competent citizen of this state, not a resident of such county, to asceértain the
character, location, value and ownership of the real and personal property in
any such county so omitted, underassessed or undervalued, who shall forth-
with proceed to examine -and report upon the subject and prepare a list or
lists thereof in duplicate, showing therein the character, location, ownership
and valuation of all such property, with the year or years for which the same
or any part thereof has been omitted or undervalued; said list shall also 'show
therein opposite each tract, piece or parcel of land or personal property under-
valued or underassessed for any year or years thereupon ‘in which the same
was undervalued or underassessed, with the amount of such assessment, the
actual and true value thereof at the time and for which the same was subject
to and should have been assessed, together with the difference between the
assessed and actual value therof as so found. One of which duplicate reports
or lists shall be by him filed with the county auditor of such county on or
before the first day of January in the year in which any such assessment is to
Dbe made, and the other of said lists shall be by him filed within the same time
with the state auditor.

All of said lists shall be verified substantially as follows:

State of Minnesota,
‘County of ’

I, ——, do solemnly swear {or a[ﬁrm) that I have personally examined the
real and pe1 sonal property of the foregoing list deccribed, and that said list
contains a correct and full list of all the 1'eal and personal property subject
to taxation so far as I have been able to ascertain the same, and that the char-

,acter, location, ownership and valuation thereof as set -down in the proper
column, opposite the several kinds and pieces of property, are just and true
to the best of my knowledge and belief.

Subscribed and sworn to before me this

88,

day of 18—
(1893 c. 101 § 1.9)

§ 1633. Assessment of such property at true value.

The county auditor upon the receipt of any such list or lists shall enter
the property therein described in the real and personal property assessment
books as provided in section twenty-nine, chapter eleven, compiled’statutes
of 1878, and upon receiving the said books from the .county auditor as in
saidt section provided said assessor or assessors shall assess the property so
entered by said auditor, from said lists, at its true value :as shown by the lists
aforesaid, copies of which lists shall be furnished the :assessor, together with
the assessment books of his district, and he shall also make the necessary cor-
rections in any assessment in any roll therefor made so as to make such
assessment to correspond with the true value of said property as so returned
in the list furnished him, and correct his returns accordingly; and the county
auditor shall proceed thercin- as provided by sections one hundred and
twelve and one hundred and thirteen of chapter eleven of the general statutes
of cighteen hundred and seventy-eight: Whenever the -county .auditor shall
find from any such list that any property has been omitted from or under-
valued in the tax lists or assessment rolls of any prior year or years, he
shall forthwith enter the same on the assessment and tax books for the

SAn act to provide for the assessment of property which hasbeen or which may here-
after be unlawfully omitted in the assessment of property in the county in which it is
situated and for a reassessment where there has been a gross undervaluation of 'such
property. Approved April 14, 1893,
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year or years in which the same was omitted or undervalued, and he shall
assess such omitted and underassessed or undervalued property at the valua-
tion and amounts so.shown to have been omitted or undervalued and extend
the arrearages of taxes on such property accruing against the same, and such
arrearages shall be extended against such property upon the tax list, for
the current year, and collected as other taxes are by law collected. ad.§2)

N § 1634. Taxes so assessed a lien oh all real property of
owner in the county.

The taxes upon all property named in any such list and found to have been
omitted from or underassessed or undervalued in the tax list for any year or
years shall be and become a lien upon all the real property owned in any such
county by any person or corporation named in such list as the owner
thereof, from the time, and whenever said list shall be delivered to the county
auditor as provided by section one of this act, and shall be and remain a lien
thereon until the same are paid, and may be satisfied out of the sale of any
property in such county owned by any person or corporation so assessed. 2

(Id. § 3.)

§ 1635. Examiner may appoint deputies, when.

The person appointed as provided by section one of this act shall, when
found to be necessary to enable him to properly perform the duties required of
him by this act, within the time prescribed by law, deputize, with the ap-
proval of the governor, one or more well qualified citizens of this state to
assist him in the performance of his duties, and the person or persons so
selected or deputized shall perform such duties as shall be assigned them by
the persons by whom they shall have been appointed; and the persons so
deputized shall, before entering upon their duties, respectively take an oath
to faithfully perform the duties required by the provisions of this act.

: I1d. § 4)

§ 1636. Compensation of examiner and deputies.

The person appointed by the governor as provided by section one of this act
shall receive for his services three dollars per day, and each of his deputies
two dollars per day for every day in which they are necessarily employed in
the performance of their respective duties under this act, together with their
necessary expenses while so employed, if such expenditure be found by the
governor just.

(Id. § 5.)

§ 1637 Same — Advanced by the state — Paid by the '
county.

The several amounts of such compensation and expenses shall be paid out
of the general fund in the state treasury on the warrant of the state auditor
upon the approval of the governor. Any county within which the assessment
of the property is made pursuant to the provisions of this act shall reimburse
the state of Minnesota for the compensation and expense thus incurred two
years after the making of the same, and the state auditor shall notify the au-
ditor of such county of the amount thereof, whereupon it shall become the
duty of such county auditor to levy a tax on the taxable property in this
county sufficient to pay the same, and when such tax is collected the proceeds
thereof shall be forthwith reported and p‘ud into the state treaswy in the
same manner as other state taxes.

a. § 6.)

§ 1638. Penalty for neglect or refusal to act.

Any assessor or county auditor who shall neglect or refuse to do or perform
any of the duties required by this act shall be immediately suspended and
removed from such office by the governor of this state and shall be deemed
guilty of a misdemeanor, and in addition to the usual penalty shall be liable
on his official bond for all taxes on any and on all property named in any list
provided for by this act.
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§ 1639. Debts of municipalities void, when.

It shall be unlawful for the corporate authorities of any county, township,
city, town or village, or the authorities of any school district, unless specmlly
and expressly authomzed by law, to contract any debt, or incur any pecuniary
liability, for the payment of either the principal or interest for which, during
the current year or any subsequent year, it will be necessary to lcvy on the
taxable property of such county, township, city, town village or school dis-
trict, a higher rate of tax than the maximum rate prescribed by this act; and
every contract made in contravention of the provisions of this section shall be
utterly null and void in regard to any obligation thereby imposed on the cor-
poration’ on behalf of which such contract purports to be made; but every
commissioner, officer, agent, supervisor, or member of any municipal corpora-
tion, that makes, or participates in making, or authorizes the making ot any
such contract, shall be held individually liable for its performance; and every
cominissioner, supervisor, director, or member of any city, town or village
council, or other officer or agent of any such municipal corporation, present
when any such unlawtul contract was made or authorized to be made, shall
be deemed to have or to have participated in making, or to have authorized
the making of the same, as the case may be, unless, if present, he dissented
therefrom, and entered or caused to be entered such dissent on the records of
such 1nun1c1pa1 corporation, or of its councils, supervisors, or other office.

878, c. 1, § 114; G. S. 1878, c 11, § 114.)

See Rogers v. Board of Com’rs, (Minn.) 59 N. W. Rep. 488.

§ 1640. Exempt property to be valued and assessed.

At the time of taking the assessment of real property every even-numbered
year, the assessor shall enter, in a separate list, each description of property
in the town or district exempt under the provisions of section five of this
act, and value and assess the same in the manner, and subject to the same
rules as he is required to assess all other property, designating in each case
to whom such property belongs, and for what purpose used.

(1878, c. 1, § 115; G. 8. 1875, c. 11, § 115.)

§ 1641. Neglect of duty by officers, or connivance at eva-

sion of law. .

Every county auditor, and every district and township assessor, who in
any case refuses or knowingly neglects to perform any duty enjoined on
him by this act, or who consents to or connives at any evasion of its pro-
visions whereby any proceeding required by this act is prevented or hin-
dered, or whereby any property required to be listed for taxation is unlaw-
fully exempted, or the valuation thereof is entered on the tax list at less
than its true value, shall, for every such neglect, refusal, consent or conniv-
ance, forfeit and pay to the state not less than two hundred nor more than
one thousand dollars, at the discretion of the court, to be recovered before
any court of competent jurisdiction.

(1878, ¢. 1, § 116; G. S. 1878, c. 11, § 116.)

§ 1642. Suits against officers defended at expense of

county.

. Whenever a civil actiop is commenced against any person holding the of-
fice of county treasurer, county auditor, or any town or district oflice, for
performing or attempting to perform any duty authorized or directed by any
statute of this state for the collection of the public revenue, such treasurer,
auditor, or other officer, may, in the discretion of the court before whom
such action is brought, by an order made by such court and entered in the
minutes thereof, be allowed, and paid, out of the county treasury, reasonable
fees of counsel, and other expenses for defeuding such action, and the amount
of any damages and costs adjudged against hlm, which said fees, expcnseb,
damages and costs shall be paid from the county revenue fund.

. (1878, ¢. 1, § 117; G. S. 1878, c. 11, §117)
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§ 1643. Public and railroad lands to be certified for tax-

ation.

On, or before the first day of April in each year the audilor of state shall ob-
tain lists of all government and railroad lands becoming taxable, and he shall
compile from such lists, and from the records of sales of state land, completer
lists of all such Jands; and or or before the fifteenth day of April in each year
he shall certify the same for taxation to the auditors of the counties in which:
said lands may be situated. He shall also at the same time obtain lists of
lands reverting to the railroad companies each year, by reason of the forfeit-
ure of .contracts, and certify the same to the respective county auditors for
cancellation of taxes; and it shall be the duty of the railroad companies to re-
port such sales and forfeitures on or before the first day of April each year to-
the auditor of state: provided, that all forfeited lands not so reported shall
be held for all taxes accruing therein. )

(1878, c. 1, § 118; G. 8. 1878, ¢. 11, § 118; as amended 1881, c. 10, § 20.)
See County of Martin v. Drake, 40 Minn, 137, 130, 41 N. W. Rep. 942.

.§ 1644, Railroad lands—Liability to taxation.

Whenever any railroad company, to which lands have been granted to aid
in the building of its line of road in the territory or state of Minnesota, and
which lands have been by law exempted from taxation until leased, contracted,.
or sold by said company, has sold, assigned, transferred, or disposed of, or
shall sell, assign, transfer, or dispose of, any estate, right, title, or interest
therein or thereto, the right, title, estate, or interest of such purchaser, as-
signee, or holder, by whatsoever mode or in whatsoever form such sale, trans=
fer, or assignment is or may have been made, shall become and be taxable,
and shall be assessed and taxed as other real property in this state; and the
taxes of such right, title, interest, or estate shall be collected and enforced as
taxes on other real property; and the purchaser at any such tax sale of such
right, title, interest, or estate, or the successor in interest of such purchaser,
shall acquire, take, hold, or be subrogated to all the right, title, interest, or
estate of the person lolding the same under or from the railroad company;.
and said purchaser at such sale, or his successor in interest, shall have the
right to do any and every act or thing which the said person holding such
right, title, interest, or estate under such railroad company might, could, or:
should do or have done in order to be entitled to a perfect title or deed of such
lands; and, on performance, the purchaser at such tax sale, or his successor
in interest, shall be entitled to a deed of such lands from the railroad com=
pany holding the legal title thereto: provided, always, that the right of re-
demption from such tax sale shall exist as in other cases of the purchase of
real property at tax sales: and provided, further, that the purchaser of any
such lands, or of such right, title, interest, or -estate in such lands sold for
delinquent taxes, or as forfeited to the state, shall acquire, and shall only ac-
quire, by virtue of such purchase, snch rights and interests as belong to the
person holding or claiming under the railroad company, as aforesaid, and the
right to be substituted in the place of such holder or claimant under the rail-"
road company, and as the assignee of all his interests and rights to all intents
and purposes. And upon the production to the proper officer of such railroad
company, of the tax certificate obtaineu on the purchase at such tax sale, in

. case such lands have not been redeemed, such purchaser at such tax sale, or his

successor in interest, shall have the right to make any payment of principal or
Anterest due or to grow due (if any) upon or on account of such lands tosaid rail-
road company as the assignee of the rights of the person purchasing, holding,
or claiming under the said railroad company prior to the redemption of such
lands. In case the holder under the railroad company shall fail to redeem

- such Jands within the time allowed by law, and at the same time also pay to

the treasurer of the county in which such lands lie, for the use of the holder
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of such tax certificate, all payments of principal and interest, if any, by him
made to said railroad company on account of said lands, with interest from
the time they were so made, at twelve per cent. per annum, then the holder
or owner of such tax certificale, upon the receipt of his tax deed thereupon
duly given, and the filing of a certitied copy of the same with the land com-
missioner or proper officer of such railroad company, shall be entitled to re-
ceive, and the said land commissioner or proper oflicer of such railroad com-
pany shall execute to him, such a deed or contract, on such evidence of sale
or right to said lands as was issued to the original purchaser, holder, or claim-

ant under the railroad company, or as such original claimant would be en--

titled to, and with the like force and effect as such original contract or evi-
dence of sale or right o such lands, and in lieu of such original contract, cer-
tificate, or evidence of sale.
: (1887, ¢. 128, § 1;7 G. S. 1878, v. 2, ¢. 11, § 118a.)

§ 1645. Same — Where stock, etc., represents interest in
lands.

That whenever any special stock or land stock, or any other writing or in-
strument whatever, is or has been issued by any railroad company to any per-
son or persons, with a view or intention to thereby grant or transier or
secure to the person to whom such stock or instrument is issued or delivered,.
any interest, right, title, or estate in or to any lands held by such railroad
company, the right, title, interest, or estate ot such person holding such spe-
cial stock, stock bond, writing, or instrument in or to the lands to which such
stock or writing is applicable or refers, shall be held and considered within
the purview of this act subject to taxation, and shali be taxable and taxed as.
aforesaid.

(1887, c 128, §2; G. S.1878,v. 2, ¢. 11, § 118b.)

§ 1646. Purchaser can recover amount paid, when.
In case the tax title of the purchaser at any taux sale of any such lands or

* interest on lands as are referred to in this act, or of+his successor in interest,

shall 'be held or adjudged invalid for any reason, then, in such case, the holder
of such tax certificate shall be entitled to recover from the treasurer of the
county to which such taxes were paid the amount of suchtaxes so paid, with
interest thereon at the rate of eight per cent. per annum.

) (1887, c. 128, § 3; G. 8. 1878, v. 2, ¢. 11, § 118c.)

§ 1647. Assessment of such lands — Burden of proof—
Duty of objector—Perjury.

In the assessient or taxation of such lands, or of any interest or estate in
such lands, or in any of the proceedings to coliect or enforce such tax, it shall
not be necessary to state the name or names of the owner or owners of such
lands or of such interest so assessed, but it shall in all such proceedings be
sutlicient to describe or refer to such owner or owners as “unknown,” and in
all such proceedings to assess or tax or to enforce any tax on or against such
lands or interest, the burden of proot shall be on the person claiming or alleg-
ing that such tax is invalid, or who sets up any defense against the same, to
allege in his answer, and to show on trial the particular facts establishing
such invalidity or illegality, And if it is alleged that such lands or interests
are exempt trom taxation for any reason, it shall be incumbent on and neces-
sary for the person attempting to establish -such defense to allege and to
affirmatively prove the same; and if there be any facts within the knowledge
of the person setting up such defense, showing, or tending to show, or which
might show, that such lands or any estate or interest therein have been bar-
gained, sold, or transferred to any person whose property is not by the laws

7 An act to provide for the taxation of lands held or which have been held by railroad
companies in this state, and for the taxation of certain rights, interests, and estates in
such lauds. Approved March 1, 1887, .
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of this state exempt from taxation, it shall be incumbent on such person to
set up and prove suchfacts particularly. The answer in every such case shall
be duly verified, and if any person verifying such answer shall willfully mis-
state any matter or facts in the verification, he shall be guilty of the crime of
perjury, and the judge or court before whom such action or proceeding is
tried shall have the power to require the answer or verification to be made
more full and particular, and in default thereof to sirike out the same., On
any such trial the burden shall be on any person claiming that such lands or
interest are exempt from taxation to show that the railroad company to which
they were granted had not sold or transferred such lands, or any estate or in-
terest therein, at or prior to the time when such tax was levied or assessed.
The assessment or levy of such tax shall be prima facie evidence of its legal-
ity, and the lands or interests taxed were subject to taxation at the time such
tax was levied.

(1887, c. 128, § 4; G. S. 1878, v. 2, ¢. 11, § 118d.)

. § 1648. Duty of county officers pending litigation.

1t shall be proper for the proper assessing officer or officers of any county or

_ subdivision of the state in which any of the lands referred to in this act lie,

for the yeur one thousand eight hundred and eighty-seven, and any subse-
quert year during which the question of the taxability of such lands or inter-
ests may be in liiigation, in fixing the rate for assessment or taxation in
such county or subdivision of the state, to fix such rates so as to raise the
sum required to be raised for any general or special purpose, as if the lands
or interests referred to in this act were not taxed for such year, and so thab
the tax or sum levied on the other property of such county or subdivision of
the state shall be sufficient to meet all sums to be raised by tax for that yeuar:
provided, that the lands or interests in this act referred to shall be assessed
and taxed as other property in such county or subdivision of the state, and
shall be collected as such taxes.

(1887, c. 128, § 5; G. 8.1878, v. 2, c. 11, § 118e.)

§ 1649. Railroad companies—Report to state auditor.

If any railroad company shall issue any land stock or special stock, Liond,
or any certificate, contract, or writing, conveying, granting, or giving to the
holder thereof any interest, estate, right, or title in or to any lands held by
said company, and exempted from taxation as aforesaid, and shall fail within
sixty days after the issuance of such certificate, stock, contract, or writing, to
report the same to the land commissioner or auditor of this state, or, if hav-
ing heretofore issued such contract, special stock, bond, certificate, or writing,
shall fail to report the same within sixty days after the passageof this act, the
failure so to report shall be held to be and to operate as a forfeiture by said
company of its corporate franchises and privileges, and the attorney general of
the state shall abt once proceed against said company to have its charler and
franchises declared forfeited.

(1887, c. 128, § 6; G. 8. 1878, v. 2, c. 11, § 118f)

§ 1650. Actual settlers—Saving rights of.

In all cases where any railroad lands, referred to in this act, have been sold
prior to the first day of January, 1887, to actual settlers, who use the same for
farm purposes, and who bought the same in good faith fromany railroad com-
pany, under the belief that the sume were free from taxes at the time of their
purchase, all taxes for which said lands might be liable prior to such purchase
shall not be a lien upon said lands.s
: ' (1887, ¢. 128, § 7; G. 8. 1878, v. 2, c. 11, § 118g.)

8Laws 1887, c. 129, entitled “ An act to relieve settlers and others from payment of
certain back taxes,” and approved March 5, 1587, provides as follows:

§1. St.P. & C. R.R. Co.—Taxes Remitrren. That all back taxes on lands of the St.
Paul & Chicago Railroad Company included in the swamp land-grant made by the state
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‘§ 1651. Abatement of taxes on certain railroad lands.
In all cases where railroad lands situated and being in the counties of
Martin, Jackson, Cottonwood and Murray have been purchased by an actual
“bona fide purchaser prior to January first, one thousand eight hundred and
ninety-one, from any railroad company, has been assessed and taxed for
‘taxes for years prior to the date of such purchase, and such taxes remain
anpaid, the state auditor is hereby authorized, and he shall, upon the appli-
-cation of the owner of said land, duly countersigned by the auditor of the
-county in which such land is situated, abate the same, and direct that all
such taxes be stricken from the tax books of such county, and the land be
discharged from the lien thereof; Provided, however, That such application
shall be made under oath, and shall contain the date of the purchase of
-such land, the amount of such taxes, and the year or years for which the
same were assessed and extended against such land; and Provided further,
“That the provisions of this act shall not apply to any purchaser of any such
land who, at the date thereof, was in any manner connected with the com-
«pany owning such land, either as an officer, stockholder or director thereof.
(1891, c. 7, § 1.9)

-§ 1652. Duties of state auditor—Construction of act of
1878.

The auditor of state shall prescribe the form of all blanks and books re-

~-quired under the provisions of this act. He shall hear and determine all
matters of grievance relating to taxation on account of excessive valuation
-of property, or for other cause, when submitted to him with a statement of
-facts in the case, and favorable recommendation of the commissioners and
cauditor of the county in which the property is situated. He shall keep
a record of all cases so referred, and of all decisions rendered, and, upon
~deciding any case, he shall forward a certified copy of such decision to the
county auditor, who shall file the same and correct his books accordingly.
‘He shall decide all questions that may arise in reference to the true construc-
~tion of this act, in accordance with the advice and opinion of the attorney
general, and such decision shall have force and eftect until annulled by the
.judgment or decree of a court of competent jurisdiction.

(1878, c. 1, § 119; G. S. 1878, c. 11, § 119.)

See Clarke v, County of Stearns, 47 Minn, 552, 555, 50 N. W. Rep. 615.

§ 1653. Repeal of former acts, reserving rights.

"Chapter seventy-nine of the general laws of one thousand eight hundred
-and seventy-seven, and all other acts and parts of acts inconsistent with
this act, are hereby repealed, except that all rights heretofore acquired under
.any act hereby repealed shall not be affected hereby; and all rights hereto-
fore acquired under chapter eleven of the General Statutes, or any other act

‘to that company, which are and remain the property of that company for any and all
:years prior to one thousand eight hundred and eighty-four, be and the same are hereby
remitted, and the state auditor is hereby directed to place said lands upon the tax-lists
for the year one thousand eight hundred and eighty-four, and subsequent years, and
‘cause the taxes of those years to be duly levied and assessed thereon pursuant to the
-statutes in such cases made and provided.

§ 2. Same. That all taxes upon the lands included in said grant to the St. Paul &

-Chicago Railroad Company for years prior to the time when said lands were sold or
~contracted to be sold by said company, and which lands are held and owned by actual
* purchasers from said company, are hereby remitted, and the auditor of state is directed

to cause the taxes on said lands so purchased of said company, and owned by actual

purchasers, to be levied and assessed upon said lands in the hands of such purchasers

for the years subsequent to the sale or contract for sale of said lands by said company
40 said purchaser.

§8. Same. Thatalllands included in said swamp-land grant, which have heretofore
been placed upon the tax-lists of any county of this state contrary to the provisions of
this act, and not embraced in the description of lands contained in the first and second

-sections of this act, shall be stricken from the tax-lists,

? An act to authorize the abatement of taxes in certain cases. Approved April 14,

L1891, .
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repealed by chapter one of the general laws of one thousand, eight hundred
and 'seventy-four, are hereby revived and continued in force to the same ex-
tent as when such rights were acquired; and the payment and collection of
all taxes heretofore assessed and levied shall be enforced in accordance with

the provisions of this act.
(1878, ¢. 1, § 120; G. S. 1878, c. 11, § 120.)

The saving clause that all rights heretofore acquired under any act hereby repealed
‘shall not be affected hereby, applies to vested rights of property. An immunity from
-certain forms of action is not a “right” within the meaning of this clause. No manhas
a vested right to mere remedy, or in an exemption from it. Kipp v. Johnson, 31 Minn.
860, 863, 17 N. W. Rep. 957.

See boott- Co. v. Hinds, 50 Minn. 20{, 52 N, W. Rep. 523.

§ 1654. Notice when time for redemption will expire, how

lands are situated, if there be one; if there be none, then in some newspaper
) printed and published at the capital of the state, proof of which publication
(654 so5 . 271 shall be filed with the county auditor. TFor his services in serving such
: 87-M . 489  notice the sheriff shall be entitled to the same fees that now are or here-
88-M . 495 gfter may DLe allowed him for the service of summons in a civil action in
so.M . 221 the district court. No transfer of the lands desecribed in such certificate
89-M . 457  shall be made on the books of the county auditor to the certificate holder,
92-M . 218 353 no certificate shall be entitled to record, nor shall the full period of
redemption expire until sixty days shall have elapsed after the service of
such notice and proof thereof has been filed. The fees of the sheriff for
serving and the printer’s fees for publishing such notice shall be paid, in the
first instance, by the person holding the tax certificate, and shall be repaid
by the party offering to redeem such land before any certificate of redemp- .
tion shall issue. Provided, that the title to all lands sold to purchasers
under and by virtue of the provisions of section one hundred and one, chapter
eleven, general statutes of eighteen hundred and seventy-eight, shall not vest
in the purchaser, and the time for redemption shall not expire until the
notice contemplated by this act shall have been given by said purchaser.
(1877, ¢. 6, § 37; G. S. 1878, e. 11, § 121; as amended 1889, c. 198, § 1.).

By § 2 all inconsistent acts are repealed.

The attempted repeal of Laws 1877, c. 6, § 87, by § 22, c. 10, Laws 1881, was held un-
constitutional, the subject of the enactment not being expressed in the title. State v.
Smith, 85 Minn. 257, 28 N. W. Rep. 241.

See, also, Reimer v. Newel, 47 an 237, 49 N. W. Rep. 865.

This plOV]SlOll does not apply to cases where, at the time of its. passage, the title
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1654 < given—Title to forfeited property not to vest
Baw S8 until purchaser gives notice.
63-NW | 168 Every person holding a tax certificate shall, after the expiration of the
time for the redemption of the lands therein described, as provided by sec-
165 4' - : tion ninety, chapter eleven of the general statutes of eighteen hundred and
5I-M - 400 ‘seventy-eight, or any act amendatory thereof, present such certificate to the
59-M - 38 county auditor, and thereupon the auditor shall prepare, under his hand and of-
g; 11& - 118 ficial seal, a notice to the person in whose name such lands are assessed, speci-
LN ggg fying the description of such lands, the amount for which the same were sold,
the amount required to redeem such land from such sale, exclusive of the
1654 costs to accrue upon such notice, and the time when the redemption period
0 5“'] 7%;% will expire, which notice the auditor shall deliver to the party applying there-
'%Q)jg‘lw 753 for, who shall deliver the same to the sheriff of the proper county for service
75-NW 760 and return. The sheriff shall within twenty days after the receipt by bun
T1-NW 957 of said notice, serve and make a return of the same to the auditor. Such
service shall be made in the manner prescribed for the service of a sum-
1654 mons in a civil action in the district court. If the person named in sucnh
3M - 1 notice cannot be found in the county and there be any person in the actual
73-M - 85 possession of the land in such notice described, the same shall in like manner
75-M - 24% be served upon him. If there be no person in the actual possession of the
7725,'_%"_ 10 said land, of both of which facts the return of the sheriff shall be prima
71-M - 89 facie evidence, the service of the said notice shall be made thereafter by
78-M - 83 the county auditor by publication once in each week for three successive
ggggg ggg weeks in some newspaper printed and published in the county where such
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sold, under the act of ]874 was vested in others than the state. State v. McDonald, 28
Minn. 145, 1 N. 'W. Rep.

The “redemption perlod » ‘does not expire, notwithstanding the lapse of three years
from the date of sale, until after the service of notice of the amouut for which the land
was sold, the amount required to redeem, and the time when the redemption period.
will expire. Merrill v. Dearing, 32 Minn. 479, 21 N. W. Rep. 721.

The term “tax certificate” is equally apphcable to the cermﬁuate of sale prescribed by
§ 1593, and the certificate of assignment provided for in § 1601, Nelson v. Cen-
tral Land Co., 35 Minn, 408, 29 N. W. l{cp 121; and the burden rests upon the party as-
sert,mg title by virtue of such certificate to prove due service of such notice. fd.

The purchaser's rights accrue when he pays the purchase money in full into the
county treasury, and the certificate is delivered to him; and where these events oc-
curred subsequenc to March 6, 1877, the notice provuied fér in this section must be
given. Pigott v. O’Halloran, 87 Minn. 415, 85 N. W. Re ep. 4.

This provision remained in force until 1cpcaled by Laws 1881, ¢. 10, § 22, and applies
to sales made in 1878 and 1579. Gaston v. Merriam, 33 Minn. 2(9 29 l\f 614,

The auditor’s certificate that the time for redempmon has exp\red is not of itself suf-
ficient to prove giving notice. Jewell v Truhn, 33 Minn. 433, 35 N. W. Rep. 106.

The notice should issue though the tax certificate is held’ by the person in whose
name the land is assessed. Wakefield v. Day, 41 Miun. 344, 43 N. W, Rep. 71; Mitchell
v. McFarland, 47 Minn. 535. 50 N. W. Rep. 610

It is not necessury that the notice should state in whose name the property is assessed,
Sperry v. Goodwin, 44 Minn. 207, 46 N. W. Rep. 328.

A notice which states that the time for redemption will expire 60 days after service
of the notice is sufficient. Parker v. Branch, 42 Minn. 155, 43 N. W, Rep 907,

Proof of publication of the notice is inadmissible withont first proving that it is ad- -
dressed to the party in whose name the land was assessed, that it was delivered to the
sheriff for service, and that he had made return thereon to the auditor. Mueller v.
Juckson, 89 Minn. 431, 40 N. W. Rep. 565.

See, also, Eide v. Clarke (Minn.) 59 N. W. Rep. 484.

Service on the person in whose name the lands are assessed, whether he be the owner
013110t; is sufficient. Western Land Ass’n v. McComber, 41 Minn. 20, 42 N. W, Rep.
b4

A trifiing inaccuracy as to the amount will not avoid the notice. Id.; Robert v.
Western Land Ass’p, 43 Minn. 8, 44 N. W. Rep. 663.

As to the sumueney of the descnptxon in the notice. Sperry v. Goodwin, supra;
Reimer v. Newel, 47 Minn. 2387, 40 N. W. Rep. 865.

Where the property is assxgned uader § 1601, the sum paid by the purchaser is “the
amount for which the same were sold.” Spcrry v. Goodwin, supra.

As to the sufficiency of the return. Reimer v. Newel, supra.

A notice may issue, though the sale certificate has been destr oyed. - Hinkel v. Krue-
ger, 47 Minn. 497, 50 N.wW. Re . 689.

As to consmnumomhty of Laws 1839, c. 198, § 1. State v, Bigelow, cited in note to
Const. art. 4, § 27.

As to the sufﬂclencv of t.he descrxptlou to identify the sale and judgment. Eide v.
Clarke (Minn.) 59 N. W,

See Frawley v. Hoverte1 36 an 379, 81 N, W. Rep 856; McLellan v. Omodt, 37
Minn. 157, 159, 83 N. W, Rep 326.

§ 1655. Expiration of penod of redemption—List and no-
tice.

Each county auditor shall, at least three months before the expiration of
the time for redeeming lands hereafter sold for taxes, caused to be published
in & newspaper, printed in the English language, published in his county, if
there be such a newspaper, and if there be none, then in a newspaper printed
at the state capital, once a. week for three. successive weeks, a list of all un-
redeemed-lands so sold, specifying each tract or lot, the name of the owner if
known, and if unknown, so stated, and the amount required to redeem the
sawne calculated to the last day of redemption, due on eacli parcel, lot, or tract
of land, together with a notlce giving the date on which the time for redemp-
tion will expire.

(1885, c. 194, § 1510 G. 8. 1878, v. 2, c. 11, § 121a.)

§ 1656. Same—Publisher’s fees.
The publisher of the paper, who shall publish the list and notice, as pro- -
vided in section one of this act, shall receive for such publication the sum of

10 An act requiring publication of notice of expiration of time for redemption of lands
from tax sale, Approved March 7, 1385.
(461)
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twenty-five cents for each description so pubtished, to be paid_by the county
and charged to each description of land so published.
(1885, c. 194, § 2; G. 8. 1878, v. 2, c¢. 11, § 121b)-

§ 1657. Same—Designation of person to receive notice.
That any person or corporation having any right, title or interest in or to-
any land or real property in this state may ﬁIe or cause to be filed in the
office of the county auditor of the county in which such land or real property-
is situated a statement in writing containing, first, the name of the person
or corporation having such right, title or interest; second, a description of”
the land or real property in which such right, title or interest is had; and
third, the designation of some person who is a resident of such county or of"
some corporation which has an office or place of business within such-
county upon whom or upon which a personal service may be made of notices
of the expiration of the period of redemption of land or real property from
tax sales. Each such statement shall be signed by the person or corpora-
tion having such right, title or interest, or by any agent or attorney of"
such person or corporation, but need not specify the nature of such right,

title or interest.
(1893, c. B8, § 1.11).

§ 1658. Same—Statements numbered and recorded—Fees..

Each such statement so filed in the office of any county auditor in this state
shall be immediately numbered and filed in his office by such county auditor-
consecutively in the order in which it is received, and such county auditor
shall, at the same tlme, enter consecutively in the order in which such state-
ment is received, in a book to be kept by him for that purpose, first, the-
file number of buch statement; second, the date when such statement is re-
ceived and filed by him; third, the name of the person or corporation named:
in such statement as havlng some right, title or interest in land or real prop-
erty, with the postoffice address of such person or corporation, if given im
such statement; and fourth, the name of the person or corporation named:
in such statement as the one upon whom or upon which a personal service
of notices may be made. And at the same time such county auditor shall
enter the file number of such statement in his real estate transfer book or
books under each piece or parcel of land described in such statement. For-
the duties required of the county auditor by this act the county treasurer-
shall be paid for the use of the county by the person presenting such state-
ment to be filed a fee of five cents for each piece or parcel of land described
in such statement. The county treasurer shall certify on each statement
before it is filed his receipt of this fee. Iach such statement shall cease to-
be valid and effectual as such for any and all the purposes of this act at
the expiration of five years from the date of its filing, or when the person
named therein as the one upon whom a personal service of notices may-
be made dies or ceases to be a resident of such county, or when the corpora--
tion named therein as the one upon which a personal service of notices may
be made ceases to have an office or place of business within such county.
Provided, however, that the person or corporation named in a statement:
filed under the provisions of this act as having such right, title or inter-
est may file in the same office in which such statement is filed an instrument-
releasing apy particular piece or parcel of land or real property described.
in such statement from the effect of such statement, such releasfng instru-
ment to be executed with the same formalities as are necessary to entitle
conveyances of real estate to record. Such releasing instrument shall be-
by the said county auditor immediately attached to and filed with such state-
ment affected thereby. Ivery person or corporation filing such releasing:
instrument shall before such releasing instrument is filed pay to said county
treasurer for the use of the county a fee of ten cents for each such releasing:
jnstrument. The county treasurer shall certify on each such releasing instru-
ment before it is filed his receipt of this fee. From the time when such releas~

1 An act to provide that a personal service of votices must be made before the right..
to redeem land or real property from tax sales can be extinguished. Approved April
17, 1893.
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ing instrument is so filed such statement affected thereby shall cease to be valid
and effectual as to such particular piece or parcel of land or real property so
released, but shall nevertheless be and remain valid and effectual as such
for any and all the purposes of this act as to each and every other piece or
parcel of land or real property therein described.

(Id. § 2)
§ 1659. Same—Personal notice to registered owner, how 1659
served—Time of redemption extended for sixty 75-NW 752
days. ' 1659
Whenever any land or real property in this state has been or shall be 78-M - 65

sold for taxes at any tax judgment sale or under or by virtue of the provisions
of any law of this state relating to the sale of land or real property for taxes,
every person or corporation holding a tax certificate shall, after the expiration
of the time for the redemption of the land or real property therein described
as provided by any law of this state now existing or hereafter to be enacted,
present such tax certificate to the county auditor of the county in which such
land or real property is situated, and thereupon such county auditor shall
prepare, under his hand and official seal, a separate notice to each person
or corporation having any right, title or interest in or to the land or real
property described in such tax certificate, or in or to any part of such land
or real property, as indicated by any and all valid and effectual statements
which have been or shall be filed in the office of such county auditor under
the provisions of this act. Each such notice sball be addressed to the per-
son or corporation named in his or its particular statement filed under the
provisions of this act as having some right, title or interest in such land or
real property, and such notice shall also give the postoffice address of such
person or corporation if such postoffice address is given in such statement.
Such notice shall also give the name of the person or corporation designated
in such statement as the one upon whom or upon which a personal service
of notices may be made. . Such notice shall specify the description of such
‘land or real property, the amount for which the same was sold, the amount
required to redeem such land or real property from such sale, exclusive of the
costs to accrue upon such notices, and the time when the redemption period
will expire. ‘These notices such county auditor shall deliver to the party ap-
plying therefor, who shall deliver the same to the sheriff of the proper county
for service, mailing and return. Such sheriff shall, with all reasonable expedi-
tion after the receipt by him of said notices, serve the same and make a return
thereof and of his fees therefor to the said county auditor, which return of
service and fees shall be filed in said county auditor’s office. Each such notiee
shall be by said sheriff served personally and directly upon the person or cor-
poration designated therein as the one upon whom or upon which a personal
service of notices may be made. Such service shall be made in the manner
.prescribed for the service of a summons in a civil action in the district court,
except that the service shall in all cases be personal and directly upon such
person or corporation required to be served as above. Said sheriff shall, at
or before the service of each such notice, mail a true and correct copy thercof,
with letter postage fully prepaid, plainly addressed.to the person or corpora-
tion named in such notice as having some right, title or interest in such land
or real property, and plainly addressed to the said postoffice address of such
person or corporation, if such postoffice address is given in such notice. Proof
of the mailing of such copy and of his fees therefor shall be returned to said
county auditor by said sheriff and filed in the said county auditor’s office.
The time for the redemption of any land or real property in this state
from any such sale for taxes shall not expire, as to any person or corpora-
tion concerned, until sixty days after the service and mailing of all the no-
tices and copies thereof as required by the provisions of this act or by the
provisions of any other law of this state, nor until sixty days after the
filing of the proofs thereof and of the sheriff’s fees therefor in the office of
the proper county auditor, as required by this act. For his services in serv-
ing such notices and in mailing such copies thereof, the sheriff shall be enti-
tled to the same fees that are now or hereafter may be allowed him for
the service of summons in a civil action in the district court. The fees of
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the sheriff for serving all such notices and for mailing all such copies thereof
shall be paid, in" the first instance, by the person or corporation holding
the tux certificate, and shall be repaid by the party otfering to redeem
such land or real property, before any certificate of redemption shall issue.
No transfer of the land or real property described in any tax certificate
shall be made to the holder of such tax certificate on the books of said .
county auditor, nor shall any such tax certificate be entitled to record until
'sixty days shall have elapsed after the service of all such notices, the mail-
ing of all copies thereof, and of the filings of the proofs thereof, and of the
sheufts fees therefor in the office of the said county auditor, as required
by this act. (Id § 3)

§ 1660. Act apphes to land bid in by state.

When any land or real property in this state has been or shall be bid in for
the state at any tax judgment sale or under or by virtue of the provisions of
any law of this state relating to the sale of land or real property for taxes,
and when the right of the state in such land or real property has been or shall
be at any time thereafter assigned or conveyed in any manner, whether under
and by virtue of section one hundled and one of chapter eleven of the general
statutes of 1878, or under and by virtue of the provisions of any act amenda-
tory thereof, or otherwise, the instrument of such assignment or conveyance
shall, for all the purposes of this act, be deemed and considered to be a tax
certificate, and each and all the provisions of this act relating to tax certifi-
cates shall apply to such instrument of assignment or conveyance and to each
and all the holders thereof, and the same notices shall be prepared and served
and copies thereof mailed in the same manner as required in the case of tax
certificates by the provisions of this act. And the time for the redemption of
any land or real property in this state from any such bidding in or sale for
taxes shall not expire as to the state, nor as to any person or corporation to
whom the right of the state has been or shall be in any 1nanner or at any time
assigned or conveyed nor as to any person or corporation concerned, until
sixty days after the service and mailing of all the notices and copies thereof
as required in the case of tax certificates by the provisions of this act or by
the provisions of any other law of this state, nor until sixty days after the
filing of the proofs thereof and of the sheriff’s fees thereof in the office of
the proper county auditor, as required by this act in the case of tax certifi-
cates. No transter of any such land or real property shall be made on the
books of the county auditor to the state nor to any person or corporation to
whom the right of the state in or to such land or real property has -been or
shall be in any manner or at any time assigned or conveyed as above, and
no assignment, conveyance, certificate, or other evidence of any right, title
or interest in or to any such land or real property under or by virtue of any
such bidding in or sale for taxes shall be entitled to record, until sixty days .
shall have elapsed after the service of all such notices, the mailing of all
copies thereof, and the filing of the proofs thereof and of the sheriff’s fees
therefor in the office of the proper county auditor, as required by this act.

ad. § 4).
§ 1661. Other notices not superseded by this act.

The service and mailidg of notices required by the provisions of this act shall
not supersede or take the place of the notices required by any other law of
this state to be served or published, but shall be additional thereto.

‘ (Id. § 5)

§ 1662. Redemption when owner dies after sale.

That whenever the lands of any person heretofore have been or hereafter
shall be sold for taxes, and the owner of such lands, after such sale, and be-
fore the expiration of the period of redemption, heretofore has deceased, or
hereafter shall decease, the executor or administrator of such owner, or any
person interested in his estate as heir, devisee or creditor, may redeem such
lands from any such sale at any time within four years from ilhe date thereof.
If such redemption be made by a creditor, the amount paid to effect such
redemption, with interest thereon at the rate of seven per cent. per annum,
shall constitute a valid claimn against the estate of the deceased.

(1877, c. 84, § 1; G. S. 1878, ¢ 11, § 122)
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§ 1663. Same—When made by executor, etc.

. If such redemption be made by an executor or administrator, he shall at
the time of the making thereof produce his letters testamentary or of admin-
istration to the county auditor. If made by any other person, he shall make,
and file with such auditor an affidavit stating under what right or claim

such redemption is made. .
(1877, c. 84, § 2; G. S. 1878, ¢. 11, § 123.).
§ 1664. Same—Certificate to be given by auditor.

Upon any such redemption being made, the county auditor shall make and
deliver to the person making such redemption a certificate containing the
name of the person redeeming, a statement of the claim or right upon which
such redemption was made, the amount paid to redeem, a description of the
lands redeemed, the date of the sale of such lands, and the year in which the
taxes were levied for which such sale was made, which certificate shall have
the effect to annul any such sale; and such certificate may be recorded as
other deeds of real estate, and w1th the like effect as evidence or otherwise.

(1877, c. 84, § 3; G. 8. 1878, c. 11, § 124.)

§ 16656. Taxes to be levied in unorganized counties.

That hereafter taxes shall be levied and collected in all unorganized coun-
ties in this state, by the counties to which they may be attached for judicial
and record purposes, only for state purposes, for the payment of the principal
and interest of any legal indebtedness of such unorganized counties, and a
reasonable sum per annum as compensation for the county to which such.
unorganized counties are attached: provided, that such annual compensation
for the levy and collection of taxes, and for all other expenses, shall not ex-
ceed the aggregate sum . of ten m1lls per acre of land subject to taxation, in
such unor "am?ed counties, the amount of said compensation to be extended
uniformly upon the taxable property of such counties according to the
assessed valuation thereof.

§ 1666. County auditor to furnish towns with abstract of

real estate assessment.

Bach county auditor shall, on or-before the first Tuesday of April, A. D
one thousand eight hundred and sixty-nine, and biennially thereafter, make
out and transmit to the town clerk of each town in hig county, o cer txﬁcd copy
or abstract of the real estate assessment roll of sald town, as equalized by
county and state boards of equalization.

(1868, ¢. 37, §1 G. 8. 1878, c. 11, § 126.)

§ 1667. St. Paul, etc., R. R. Co. may pay percentage of
.gross earnings in lieu of-all other taxes.

In consideration of an annual payment of a percentum, as provided in
this section, by the St. Paul, Stillwater and Taylor’s Falls Railroad Company,.
the railroad, its appurtenances and appendaves, and all other property, estate
and effects of said corporation, held or used for, in or about the -construction,
_equipment, renewal, repair, maintaining or operating its railroad, including
the lands granted to said company to aid in the construction of said railroad,

(1876, c. 6, § 1; G. 8. 1878, c. 11, § 125.)

as also the stock and capital of said company, shall be and hereby are forever: -

exempt from all taxation and from all assessments; and in, consideration of

the grants made to and the privileges conferred upon the said company, and. ~

the exemption contained in this section, the said company shall, during the
first three years from and after January 1, 1872, on or before the first day
of March of each and every year, pay into the tleasuly of this state one per-
cent. on the gross earnings of said railroad, the first payment to be made on
the first day of March, one thousand eight hundred and seventy-three, or
. within fifteen days after the passage of this act; and shall, during the seven
years next ensuing atter the expiration of the three years aforesaid, pay into
- the treasury of the state, on or betore the first day of March of each year and
every year, two per cent. on the gross earnings of said railroad; and shall
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from and after the expiration of ten years from the said first day of January,
one thousand eight hundred and seventy-two, on or before the first day of
March of each and every year, pay into the treasury of this state three per
cent. of the gross earnings of said railroad; and the payment of such per
centum annually as aforesaid shall be and is in full of all taxation and assess-
ment whatever. And for the purpose of ascertaining the gross earnings
aforesaid, an accurate account of such earnings shall be kept by said com-
pany, an abstract whereof shall be furnished by said company to the treasurer
of this state on or before the first day of February in each year, the truth
of which abstract shall be verified by affidavits of the treasurer and secretary
of said company; and for the purpose of ascertaining the truth of such affi-
davits, and the correctness of such abstract, full power is hereby vested in
the governor of this state, or any other person appointed by law prescribed
to examine, under oath, the officers and employees of said company or other
persons; and if any person so examined by the governor or other authorized
person shall knowingly or wilfully swear falsely concerning the matter afore-
said, every such person is declared to have committed perjury. And for
securing to the state the payment of aforesaid percentums, it is hereby de-
clared that the state shall have a lien upon the railroad of said company,
and upon all the property, estate and effects.of said company whatever, real,
personal or mixed, and the lien hereby secured to the state shall have and
take precedence of all'demands, decrees and judgments against said company:
provided, that the lands of said company shall be subject to taxation as soon
as sold, leased, or contracted to be sold or leased. :

(Sp. Laws 1873, ¢. 111, § 1; G. S. 1878, ¢. 11, § 128)).

§ 1668. Same—Other railroad companies may make same

1668 | commutation.
go-M . 160 Any railroad company owning or operating, or which may hereafter own
\ or operate, any line or lines of railroad in this state, may, by resohation of its

board of directors, attested by its secretary and filed with the secretary of
state, accept and - -become subject to the provisions of this act; and in such
case the payment of such percentage in lieu of taxes, in accordance therewith,
shall commence from and after the first day of March next after the comple-
tion of thirty miles of such line hereafter built, or of the entire line, if the
same shall be less than thirty miles in length.
(Sp. Laws-1873, c¢. 111, § 2; G. S. 1878, ¢. 11, § 129.)

This section and § 1667 control in respect to the taxability of the property of a/
railway corporation which has accepted these provisions. County of Ramséy v. Chicago,
etc., Ry. Co., 33 Minn. 537, 24 N. W. Rep. 313.

See In re Stevens County, 36 Minn. 467, 31 N. W, Rep. 943.

b A similar exemption from taxation held not to extend to timber lands purchased to
supply ties, etc. County of Todd v. St. Paul, M. & M. Ry. Co., 38 Minn. 163, 86 N. W.
Rep. 109. ' . B

‘Writ of error dismissed. 142 U. 8. 282, 12 Sup. Ct. Rep. 281.

See, also, State v. Northern Pac. R. Co., 39 Minn. 25, 33 N. W. Rep. 635.

Under a similar exemption held that property bought and used in view of its proba-
ble future use is not exempt,  City of St. Paul v. St. Paul, M. & M. Ry. Co., 39 Minn.
112, 38 N. W. Rep. 925.

An hotel held not exempt. County of Hennepin v. St. Paul, M. & M. Ry. Co., 42
Minn. 233, 44 N. W, Rep. 63. .

A wharf leased to a coal company held not exempt. County of St. Louis v. St. Paul
& D. R. Co., 45 Minn. 510, 48 N. W. Rep. 334.

Payment by the companies owning all the stock in a union depot company of a per-
centage of their gross earnings-renders the depot company not liable to pay a percent-
age on its earnings. State v. St. Paul Union Depot Co., 42 Minn. 142, 43 N. W. Rep.
840.

See Minnesota Cent. Ry. Co. v. Donaldson, 38 Minn. 115, 35 N. W. Rep. 725.

7&1%(689 - § 1669. Railroad companies shall pay percentage of gross
TENW1034 earnings. 4
' Any railroad company, owning or operating, or which may hereafter own
or operate, any line or lines of railroad in this state, which has not accepted
and become subject to sections one and two of chapter one hundred and eleven *_
of the Special Laws of eighteen hundred and seventy-three, relative to taxa-,
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tion, or some special act or zcts relating to taxation, of the company accept-

ing the same, shall become liable to pay, and shall pay, a percentage of its

gross earnings, in lieu of all other taxes, in dccordance w1th the provisions
of the chapter hereinbefore referred. -

(1887, c. 11, § 1;12 G. S. 1878, v. 2, . 11 § 1292.)

A railroad company organized for, and doing business only as, an ordinary railroad,

held subject to taxation only in accordance with this section, though but three miles

in extent, the cars being operated by a steam locomotlve over two mlles, and by cable
one mile. State v. District Court, 54 Minn. 34, 55 N. W, Rep. 816.

§ 1670. New roads—Notlce to commlssmn—Fllmg map,
etc.

No railread, or branch, or extension of a railroad, in this state shall here-
after be opened for public use until the management thereof shall officially
notlfy the railroad and warehouse commission that the same is finished and
in a safe condition for operation. Within one year after such notilication
the corporation constructing or operating such railroad, branch, or extension
shall file in the oflice of said comnission a map and profile thereof, with table
of grades, curvatures, and mileage, and a statement of the other character-
‘istics of the road, certified by its president and engineer, in such form as the
board may prescribe,

(1887, ¢. 11, § 2; G. S. 1878, v. 2, c. 11, § 129D))

§ 1671. State treasurer collector of railroad taxes.
The state treasurer shall be the collector of all taxes due from railroad cor-
porations which pay a percentage of gross earnings in lien of other taxes.
(1873, ¢. 104, § 1; G. S. 1878 c. 11, § 132))

§ 1672. May appoint deputies.

The state treasurer may appoint one or more deputies to assist him in
the collection of the taxes due from railroad corporations, and may take
such bond and security from the person so appointed as he deems necessary
for his indemnity, and shall in all cases be liable and accountable for the
“ proceedings and misconduct of his deputies in office: provided,'tlmt the dep-
uties appomted by the provisions of this act shall in no case be entitled
to or receive from the state any fee, charge or salary.

(1873, c. 104, §‘2 G. S. 1878, ¢. 11, §133)

§ 16'73. Distraint for taxes—Proceedings therein.

At any time subsequent to the first day of March of each year, when any
such’ tax or per centum of gross earnings is due from any railroad or railway
corporation or company, the state treasurer or his deputy shall distrain suffi-
cient goods, chattels, or other wmovable property, if found within this state,
to pay the taxes or per centum due from such railroad or railway corpora-
tion or company, and the costs that may accrue, and shall immediately pro-
ceed to advertise the same in three newspapers published in the state, stat-
ing the time when and the place where such property will be sold;. and if
the taxes for which such property is distrained, and the costs which acerue
thereon, are not paid before the day appointed for such sale, which shall
not be less than three weeks from the taking of- such property, the state
treasurer or his deputy shall proceed to sell such property at public vendue,
or so much thereof as shall be sufficient to pay said taxes and the costs
of such distress and sale, and penalty, as herein provided.

(1873, ¢..104, § 3; G. S. 187§, ¢. 11, § 134))

§ 1674. Penalty for non-payment of taxes when due.

If any such railroad or railway corporation or company fail to .pay the
taxes or per centum of gross earnings as provided in their charter, by the
first day of March when the same becomes due, then the said company or
corporation may pay the same to the state treasurer at any time before
property’ shall have been distrained: provided, that the said company or
‘corporation shall in every instance, when the said tax or per centum of gross

T12An act for the taxation of railroad companies. Approved March 7, 185”
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earnings shall not be paid when due, pay to the state treasurer the addi-
tional sum of. five per centum on said tax as a pe.mlty
(1873, c. 104, § 4; G. S. 1878, c. 11, § 135.)

§ 1675. Property which may be distrained, etc: ;

All steam engines and cars, of every kind and description, shall be
deemed and declared to be chattels and movable property for the purposes
of this act and the enforcement of the tax. Whenever any steam engine
or car shall be levied on by virtue of the provisions of this act, the state
treasurer or his deputy making such’distress or levy, shall have full and
complete power and authority to move the said property so distrained or
levied upon, on and over any road, track or side-track within this state, and
to any town or city within this state; and the state treasurer or his deputy
making said levy shall have full power and authority to seizé and take
immediate and exclusive possession of any side-tracks, round-houses or en-
gine-houses, depot or warehouses, buildings of the company or corporation in
default, for the payment of the said tax or per centum.of the gross earn-
ings and to move any and all property so distrained or levied upon, into said
buildings, houses, or upon said side-tracks, and to keep and maintain such
possession so long as in the opinion of said treasurer may be necessary for
the collection of said tax. Any person or persons, without authority from
the treasurer or his deputy, interfering with or molesting the property so
levied upon, or the side-tracks upon which said property shall be, or the
houses in which the same shall be placed, shall be deemed guilty of a mis-
demeanor, and, upon conviction thereof, shall be imprisoned in the state

prison for not less than one year.
(1873, c. 104, § 5; G. S 1878, e, 11, § 136.)

§ 1676. Fa11ure to make return of gross earnings—Tax
and penalty to be fixed by treasurer—Semi-
annual payment.

if any railroad company in this state shall fail to make a return of its
gross earnings, and the whole thereof, at the time and in the manner pro-
vided by law, it shall be the duty of the railroad commissioner to notify the -
treasurer or accounting officer of such neglect or default; and if the same
shall continue for thirty days after serving such notice, such company shall
be subject to a penalty in an amount equal to twenty-five per cent. of the
tax 1mposed upon such company, to be added to and collected with such tax;
and in case such railroad company shall fail, within thirty days after such
notice, to’ make such return of its gross earnings, and the whole thereof, at
the time and in the manner provided by law, then in that case it shall be
the duty of the state treasurer to fix the amom)t of such gross earnings and
tax, together with such penalty, basing his actions upon the best evidence
he can obtain without expense to the state, and make an entry of the amount
of such gross earnings and tax and penalty in the books of his office, which
said entry, when so made, shall stand in the place of the report required by
law to be made by said company, and shall, in all courts of this state, and for
all purposes, be conclusive evidence of the facts therein stated. The cer-
tificate of the state treasurer that any such tax or per centum of gross earn-
ings, or any part thereof, is unpaid and due from any railroad or corpora-
tion, and stating the amount thereof, together with such penalty, shall be
full and complete and sufficient warrant for the collection, by sale or other-
wise, of the said tax or per centum of gross earnings, or any part thereof:
provided, that any railroad company may elect to pay its taxes semi-annu-
ally on the first days of August and February for the preceding six months
of each year, commencing January first and July first, respectively, and
file with the railroad commissioner its written assent to the provisions of
this act; and in such case the taxes of such roads for the year one thousand
eight hundred and seventy-three shall be due and payable on the first day of

July, one thousand eight hundred and seventy-four, and thereafter on the first

aays of Iebruary and August of each year, and shall be enforced under the.

prov1s1ons of this act and such laws as may be hereafter p'lssed

(1873, ¢. 104, § 6, as amended 1874, c. 4, § 1; G. S. 1878, c. 11, §131)
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§ 1377. Fees and allowances for services under’ this act.

'vhe state treasurer or his deputy shall be allowed the [same] fees, costs and
disbursements for making distress and sale of property under the provisions
of this act, which are allowed by law to sheriffs for making levy and sale of
property on execution; traveling fees to be computed from the state capitol to
the place of muking rhe distress: provided, that the state treasurer or his dep-
uty shall receive no fees or costs from the state for making such distress or

sale.
(1873, c. 104, § 7; G. S. 1878, ¢. 11, § 138.)

§ 1678. Gross earnings of railroads—When to be reported.
Each railroad corporation owning or operating a railroad in this state shall,
on or before the first day of February in edch year, make to the state railroad
commiissioner a true and just return of the gross earnings of its road or roads
within this state, for and during the year ending the last day of December
next preceding, which returns shall be verified by the oath of the officer mak-
ing the same: provided, that where any railroad company pays its taxX on gross
earnings semi-annually, the said returns shall be made in the manner provided,
on or before the twentieth day of January, for the six months ending the last
of December preceding, and on the twentieth day of July tor the six months

endmg the last of June preceding.
(18717, c. 105, § 1; G. S. 1878, c. 11, § 139)

§ 1679. To be certified to the state auditor. :
T'he state railroad commissioner shall certify the said returns of gross earn-
ings to the state auditor, together with a statement of the per centum and
amount of tax due thereon. The state auditor shall then make his draft on
the railroad corporation for the amount of tax due, and- place the same in
the hands of the state treasurer for collection.
(1847, ¢. 105, § 2; G. S. 1878, c. 11, §140)

§ 1680. Lands sold during the year to be reported.

That on or before the first day of April in each year, each and every railroad
corporation that has received lands from the state or United States, to aid
in the construction of its line of railroad, shall make a return to the state rail-
road commissioner of full and complete lists of all lands sold or contracted to
Dbe sold during the year ending the last of December next preceding, the cor-
rectness of which list shall be verified under oath by the land commissioner
or other proper officer of the railroad corporation. All trustees or other persons
to whom any of the lands granted in aid of any railroad have been conveyed,
or by whom such lands are held in trust or otherwise, shall be subject to the
foref*omg provisions in regard to returns of lists of lands sold.. -

(1877, ¢. 105, § 3; G. S. 1878 c. 11, § 141.)

bee County of Martin v. Drake, 40 Minn. 137, 139, 41 N, W, Rep 942.

§ 1681. Existing laws not affected.

This act shall not be construed to repeal or invalidate existing laws for the
collection of taxes from railroad corporations. It shall take effect and be
in force from and after the first day of March, one thousand eight hundred

and seventy-seven,
(1877, ¢. 103, § 4; G. S. 1878, c. 11, § 142)

§ 1682. Telegraph and telephone lines.
That all telegraph and telephone lines heretofore or hereafter built and
operated within this state shall be subject to taxation as hereinafter required.
(1891, ¢. 8, § 1.19)

§ 1683. Same—Annual report to state auditor.
That it shall be the duty of the president, vice president, manager or superin-
tendent of every corporation, association, .partnership or person owning or
- gperating any telegraph or telephone line within this state, the rate and

% An act to provide for the assessment, taxation and collection of taxes of tele"xaph
and telephone lines within the state of Minnesota. Apploved April 11, 1891.
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manner of taxation of which for any purpose has not been fixed and prescribed
by special charter granting such franchise, or by laws providing for taxation
on gross earnings of railroads, to furnish the state auditor, on or before the
first Monday in July, eighteen hundred and ninety-one, and each year there-
after, on or before the first Monday in July, a statement under oath and in
such form as the auditor may prescribe, showing the following facts:

First—The total number. of miles owned, operated or leased within the state
with a separate showing of the number léased. -

Second—The total number of telegraph and telephone stations on each sepa-
rate line, and the total number of telegraphic and telephonic instruments in
use therein, together with the total number of stations mentioned.

Third—The total number of miles in each separate line or division thereof,
together with the number of sepagate wires therecon, and stating the counties
through which the same are carried.

. Fourth—The average number of telegraph and telephone poles per mile
uscd in the construction and maintenance of said lines.
Id. § 2.y

§ 1684. Duty of state board of equalization.

That upon the receipt of said statement from the several companies, the au-
ditor of state shall lay the same before the state board of equalization at its
annual meeting, which board shall proceed to assess said telegraph and tele-
phone lines at the true cash value thereof.

‘ (Id. § 39

§ 1685. Same—Rate of tax.

That the said state board shall also at said meeting deteumne the rate of
tax to be levied and collected upon said assessment, which shall not exceed the
average rate of taxes, geneml municipal and IOC'Ll levied throughout the
state, which tax shall be in lieu of all other taxes, state and local, and shall
be payable into the state treasury.

(Id. § 4.)

~

§ 1686. Tax payable first day of January.

The taxes levied as provided by this chapter shall become due and payable
at the state treasury on the first day of January following the levy thereof,
and if such taxes are not paid as herein provided, it shall be the duty of the
treasurer of state to collect the same by distress and sale of any property be-
longing to said company, in the same manner as required of county treasur-
ers in like cases by the general statutes relating to collection of taxes on per-
sonal property, and the 1ecord of the state bozud in such cases shall be suf-
ficient warrant therefor.

(Id. § 5.)

§ 1687. Penalty for failure to report.

If the officers of any such company fail to make and file the report re-
quired in section two of this act, such neglect shall not release its line from
taxation, but the state board shall proceed to assess the line notwithstand-
ing, addmg thereto thuty per centum on the assessable value thereof as pen-

alty.
(1a. § 6.
§ 1688. Repeal of former laws.

That Chapter sixty-eight of the General Laws of the extra session of eight-
een hundred and eighty-one, Chapter one hundred and thirty-eight ol the
General Laws of eighteen hundred and eighty-seven, Chapter one hundredand
thirty-nine of the GeneralLaws of eighteen hundred and eighty-seven, andall
acts and parts of acts 1n<.onsmtcnt Ierewith, be and the same are hereby re-

(Ia. § 7.)

§.1689. Mining corporatlons—Tax on product in lieu of

all other taxes. :

That all corporations now organized, or that may be hereafter organized,
under the laws of this state, for tlle purpose of carrying on the business of
mining, smelting, or 1eﬁmng copper or iron orcs, or for the purposes of min-

(470) .
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ing coal within this state, may pay into the state treasury annually; on or be-
tore the first day of January in each year, in lieu of all the taxes or assess-
ments upon the capital stock, personal property, income, and real estate of
such corporation in or upon which real estate such business of mining may
.be carried on, or which real estate is connected therewith and set apart for
such business, the following amounts; that is to say, on and for each ton of
copper, fitty cents; on and for each ton of iron ore mined and shipped or dis-
posed of, one cent for each ton; and for each ton of coal mined the sum of
one cent per ton,—each ton to be estimated as containing two thousaad two
hundred and-forty pounds; one-half of such payments to ve credited to the
generd) fund of the state, and the other half credited to the county or coun-

- ties in which such mines are located.
(1881, Ex. 8. c. 54, § 1;14 G. 8. 1878, v. 2, c. 11, § 149.)

§ 1690. Same—Report to state auditor.

That it shall be the duty of each and every corporation accepting the pro-
visions of this act to make relurn in.writing and report to the state aunditor,
on or before the fifteenth day of Decet:ber in each year, a true and full state-
ment of each and every ton of copper oriron ore or coal mined and sold or dis-
posed of during the year preceding the date of such return, which statement
shall be veritied by the oath of the president and secretary of such corpora-
tion; that any such officer who shall knowingly make or sign any false or un-~
true statement in such report or return, shall be deemed guiity of perjury,
and on conviction thereof shall be punished as provided in chapter twenty-
seven of the General Statutes 1878,

(1881, Ex. 8. c. 54, § 2; G. 8. 1878, v. 2, c. 11, § 150.)

§ 1691, Same—Acceptance.
That any corporation now organized under the laws of this state, or that
may hereafter be organized therein, for the purpose of mining, smelting, or re-
- fining copper or iron ores, or for mining coul, may, by resolution duly adopted
by its bouard of directors, accept all the provisions of this act, and that'upon
the filing of a certified.copy of such resovlution of acceptance in the office of
the secretary of stute for this state, such corporations shall be bound by the
provisions of this act, and thereafter be entitled to all the benelits thereof,
‘ (1881, Ex.-8. ¢. 54, § 3; G. 8. 1878, v. 2, c. 11, § 151.)

§ 1692. Registry of municipal debts— Copy for state
‘auditor.

That whenever any county, city, village or township, shqll have incurred or
created a debt; or shall hereafter incur or create a debt, under the provisions
of any law of thlS state, to aid in the construction of any railway or railways,
the county city, village or township clerk, or other proper officer, upon the
1ssumg of the bonds in payment of said debt, shall make a registration there-
of in a book to be kept for that purpose, showing the date, amount, number,
maturity and rate of interest of each of said bonds, and to what railroad the
same were given, and shall immediately transmit a true and correct copy of
such registration so made to the office of the state auditor, to be by him en-
tered in a book to be kept for that purpose; and each of said officers shall
receive a fee of fifty cents f10m the holder of such bond for 50 registering the
same.

(871, ¢. 17, § 1; G. 8. 1878, c. 11, § 143,

§ 1693. Previous issues of bonds to be registered.

All bonds heretofore issued and still unpmd shall be registered by the holder
thereof at the office of the state auditor, in a book to be kept for that pur-
pose. Such registration shall show the date, amount, number, maturity and
rate of interest of each of said bonds, and to what railway or railways the

1 An act to encourage mining in this state by providing a uniform rule for the
taxing of mining property and plOdUCtS Approved November 22, 1881.
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same, was given, under what act, and by what county, city, village or town-
ship’ the saume weve issued; and the state auditor shall, under hlS seal of of-
fice, certify upon such bond the fact of such registration, for which registra-
tion and certificate he shall be entitled to a fee of one dollar from the holder
of each bond.

' (1871, c¢. 17, § 2; G. S. 1878, c. 11, § 144.)

County commissioners may provide for paying the interest on county bonds issued to
-railroad companies, although such bonds have not been registered with the auditor of
state. Commissioners of St. Louis Co. v. Nettleton, 22 Minn. 856.

§ 1694. Municipal bonds—Tax to pay interest.

When the bonds of any county, city, village, or township shall be so regis-
tered, the state auditor shall annually ascertain the amount of interest for the
current year due and accrued and to acerue upon such bonds, and shall make
a certificate showing such amount, and transmit the same to the county audi-
tor, at the same time with other taxes to be levied for that year, and the

county auditor, from the basis of the valuation of property in such county,
city, village, or township, shall estimate and determine the rate per centum
on the valuation of property wilhin said county, city, village, or township
voting bonds, requisite to meet and satisfy the amount of int;erest; due and to
-become due for that year, together with the ordinary cost to the state of col-
lection and disbursement of the same, and the amount so certified by the state
auditor, and the cost of collecting the same, shall thereupon be deemed added
to and a part of the per centum or amount which is or may be levied as pro-
vided by law for purposes of state revenue, and shall be so treated by any and
all officers or authority in determining levies and making estimates, dupli-
cates, and books for the coliection of taxes, and the said tax shall be collected
with the state revenue, and all lnw relating to the collection of state revenue
shal) apply thereto, except as herein otherwise provided. .
(1871, c. 17, § 3; G. S. 1878, c. 11, § 145; as amended 1881 c. 16, § 1; Id.
Ex. S. c. 15, § 1)

§ 1695. State not liable for such debts.

Nothing herein contained shall be construed to create any liability on the
part of the state for the payment of any part of the principal or interest on

any of said bonds.
(1871, c. 17, § 4; G. S. 1878, c. 11, § 146)

§ 1696. Coupons—Payment.
The taxes so collected shall be paid by the county treasurer upon the war-

_rant of the countyauditor, issued to the person or persons présenting coupons

therefor, if authorized to receive the same. Each coupon so redeemed shall
be effectually canceled by the said county auditor, and by him transmitted to
“the city, village, township, or other organu.\tlon issuing the same, and the
proper officer of such organization shall return to said auditor his proper res-
ceipt for the amount of the coupons so remitted, which receipt said auditor
shall file in his office as his suflicient authority for auditing the claim and
issuing his said warrant.

(1871, ¢. 17, § 5, as amended 1875, ¢. 115, § 1; G. S. 1878, ¢, 11, § 147; 1881,

c 16, § 2; Id. Ex. S. c. 15, § 2; 1885, c. 59.)
§ 2 repeals all inconsistent aéts and parts of acts.

§ 1697. Tax certificate—Holder can obtain amount paid,

when.

Whenever the holder of any tax certificate of sale, who is nof in possession
by himself or others, of the real property described therein, or any part thereof,
shall petition the board of county commissioners of the county where the
lands are situate, setting forth facts claimed to invalidate said certificate

~within the meaning of any decision of the supreme court of this state, said
commissioners shall inquire into the truth of the facts alleged in said petition,
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and if they are satisfied that all the facts affecting the case are fully and fairly
stated, they shall so certify to the state auditor, and the latter ofticer, if he is
satisfied, upon consultation with the attorney general, that the facts stated
render the certificate void within the principle of any decision of the supreme
court, shall authorize the refunding of the amount paid for said certificate,
with interest, together with the aniount of other subsequent taxes paid on
said property by the holder of said certificate, with interest from the payment
thereof, upon the surrender of said certificate, if the same has not been re-
corded, or upon the delivery of an assignment thereof to the state, duly exe-
cuted, acknowledged, and recorded, as by law provided for the execution, ac-
knowledgment, and record of instruments conveying real property; and there-
upon the county anditor shall draw an order, for the sum so authorized to be
refunded. on the treasurer of said county, to be countersigned and paid as
other county orders. The several funds—state, county, town, city, village,
school, and other—shall 'be charged with their several proportions of the
amount so refunded, and the same proceedings shall be had for reassessing
said- property for said taxes or again selling the same as provided by law in
other cases of void assessment or sales.
(1881, e. 10, § 21; G. 8. 1878, v. 2, ¢. 11, § 148)

The proceeding under this section is not judicial in its nature, and the duties thereby
imposed may be performed by other than judicial officers. State v. Dressel, 38 Minn.
90, 35 N. W. Rep. 580. After the time to redeem from a tax judgment sale has expired,
the former owner cannot be heard to question the regularity of the proceeding. Id.

‘Where an information, on which is based an application for an alternative writ of
mandamus to compel a board of county commissioners to make the certificate pre-
scribed in this section, fails to state that the board has inquired into the truth of the
facts alleged in the petmon or the result of such inquiry, or that the board has refused
to make the inquiry, the application must be denied. State v. Olson (Minn.) 56 N. W,
Rep. 585

As the commissioners are not the real parties in interest, their admissions as to tbe
facts alleged do not bind the state. .

This section is constitutional. State v. Olson (Minn.) 59 N. W. Rep. 634,

The remedy is not barred where less than six years have elapsed since the right to
the remedy accrued. .

Where, on a proper application, the commissioners are satisfled that the facts are
fairly and fully stated, they can be required by mandamus to sign the certificate. I1d.

‘Where § 1616 apphes the petition must negative the facts specified in that section
affecting the right to refundment.

: (473)



