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<Ch. 107] GBAKD-JUHIES. §§ 7170-7173 

CHAPTER 107. 

GRAND-JURIES. 

§ 7170. Grand-jury defined. 
A grand-jury is a body of men, not less than sixteen nor more than twenty-

three in number, returned at stated periods from the citizens of the county, 
before a court of competent jurisdiction, chosen by lot, and sworn to inquire 

•of public offenses committed or triable in the county. 
(G. S. 1866, c. 107, § 1; G. S. 1878, c. 107, § 1; as amended 1889, c. 9S, § 1; 

Id. c. 110, § 1; 1891, c. 32, § 1.) 
See State v. Froiseth, 16 Minn. 313, (Gil. 277, 280.) 
See, as to grand juries in Hennepin, Ramsey, and Washington counties, § 5611 et seq. 

§ 7171. W h e n to be drawn. 
A grand jury shall be drawn for every term of the district court in each of 

the organized counties of this state, provided, however, that whenever it 
-shall be made to appear to the judge of said court that there are no matters to ba 
presented to suchgrand jurynotproperly cognizable before ajusticeof thepeace, 
in counties containing twenty-five thousand or less inhabitants, the said judge 
may, in his discretion, by order, direct that no grand jury be summoned for 
such term; provided, further, that in counties containing less than fifteen 
thousand inhabitants no such grand jury shall be summoned for any such term 
>of court unless the judge of said court shall at least fifteen days before the 
first day of such term, make and file with the clerk of said court, an-order 
-directing the summoning of such grand jury. .The census, state and national, 
as the case may be, next preceding any such term of said court shall be resort-
•ed to in determining the number of inhabitants in any county; and, provided 
• further, that nothing herein contained shallbe so construed as to prevent the 
•.issuance of a special venire for a grand jury as now provided by law. 

(G.S. 1866, c. 107, § 2, as amended 1877, c. 37, § 1; G. S. 1S78, c. 107, § 2; 
1889, c.'84,.« 1.) 

§ 2, c. 84, Laws 1889, repeals all inconsistent acts. 
As to drawing grand juries in Hennepin county, see § 5611. . 
As to drawing grand juries in Ramsey county, see § 5621. 
As to drawing grand juries in St. Louis county, see § 562Sa. 
As to drawing grand juries in Washington county, see §§ 5629, 5630. 

<§ 7172. W h o liable to be drawn. 
All persons who are qualified electors of this state are liable to be drawn 

as grand-jurors, except as hereinafter provided. 
(G. S. 1S0G, c. 107, § 3; G. S. 1878, c. 107, § 3.) 

See State v. Barrett, 40 Minn. 65, 69, 41 N, W. Rep. 459. 

.-§ 7173. Grand .jurors—Exemptions. 
. The following persons are exempt from service as .grand jurors: All mem
bers and officers of the legislature while in session, all United States officers, 
all judges of courts of record, commissioners of public buildings, auditor and 
treasurer of state, state librarian, clerks of courts,. registers of deeds, sheriffs 

. and • their deputies, coroners, constables, attorneys and counselors at law, 
ministers of the gospel, preceptors and teachers of incorporated academies, 

•one teacher in each common school, practicing physicians and surgeons, one 
miller of each grist mill, one ferryman to each licensed ferry, all acting tele
graph operators, all members of companies of firemen organized according to 
law, all persons of more than sixty years of age, all persons not of sound 
mind or discretion, persons subject to any bodily infirmity amounting to dis-

-ability, all persons unable to speak and understand the English language; 
(1SS5) 
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§§ 7173-7180 GEAxND-JDRIES. .[Ch. 107 

all persons are disqualified from serving as grand jurors who have been con
victed of any infamous crime. 

(G. S. 1S66, c. 107, § 4, as amended 1873, c. 72, § 1; G. S. 1S7S, c. 107, § 4; 
1887, c. 186; 1889, c. 74, § 1; Id. c. 83, •§ 1.) 

See, also, § 7938. 

See Stato v. Stokely, 16 Minn. 2S2, (Gil. 249, 255.) 

§ 7174. Names for drawing, how prepared. 
On receiving the list of grand-jurors from the county auditor, as selected 

by the board of county commissioners, the clerk of the district court shall 
write the names of the persons contained therein on separate pieces of paper, 
and fold up such pieces of paper, each in the same manner as near as possible, 
so that the name written thereon shall not be visible, and shall deposit the 
same in a box, to be drawn as hereinafter provided. 

(G. S. 1S66, c. 107, § 5; G. S: 1878, c. 107, § 5.) 

§ 7175. When and how to be drawn.-
At least fifteen days before the sitting of any district court, the clerk thereof, 

in the presence of the sheriff and a justice of the peace or of a judge of the 
district court, shall proceed to draw the names of twenty-three persons from 
the box to serve as grand jurors at said court. 

(G. S. 1866, c. 107, § 6; G. S. 1878, c. 107, § G; as amended 1889, c. 98, § 2; 
Id. c.'llO, «2 ; 1891, c. 32, §2.) 

§ 7176. Venire to issue—Contents. 
Said clerk shall, twelve days at least before the first day of the court, issue 

and deliver to the sheriff a venire under the seal of the court, commanding 
him to summon the persons so drawn, to appear before the said court, at or 
before the hour of eleven o'clock A. M., on the first day of the term thereof, 
to serve as grand-jurors. 

(G. S. 1866, c. 107, § 7; G. S. 1S7S, c. 107, § 7.) 

§ 7177. Same—Service—Return. 
The sheriff shall summon the persons so named in the venire to attend, such 

court as grand-jurors, at least six days before the sitting thereof, by giving 
personal notice to each person, or by leaving a written notice at his place of 
residence, with some person of proper age. He shall return such venire to the 
court, at the opening thereof, specifying those who were summoned, and the 
manner in which each person was notified. 

(G. S. 18G6, c. 107, § 8; G. S. 1878, c. 107, § S.> 

§ 7178. Neglecting to attend—Penalty. 
If any person duly drawn and summoned to attend as a grand-juror neglects 

to attend, without sufficient excuse, he shall pay a fine not exceeding thirty 
dollars, which shall be imposed by the court to which the juror was sum
moned, and shall be paid into the county treasury. 

(G. S. 1866, c. 107, § 9; G. S. 1878, c. 107, § 9.) 

§ 7179. Jurors—Failure to report. 
All grand aDd petit jurors drawn and summoned to attend and serve at any 

and all general and special terms of the district courts of this state, shall report 
to the court wherein drawn at the time and place designated in the summons. 
A failure to so report upon the part of any person duly drawn and summoned 
to attend as a grand or petit juror, at any general or special term of said court, 
shall constitute a contempt of the court upon the part of the person so failing. 

(1883, c. 103, § 1; i G. S. 1S78, v. 2, c. 107, § 9a.) 
§ 7180. Same—Attachment to issue. 

On the first day of the term fixed for the attendance of either the grand or 
petit jurors, or as soon thereafter as may be, the court shall ascertain whether 
the persons summoned to attend at said term as grand or petit jurors, as the 
case may be, have reported to the court for duty as required by law. If the 

"An act relating to jurors. Approved March 2,18S3. 
(1S86) 
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Ch. 107] , GRAND-JURIES. §§ 7180-7186-

court shall ascertain that there is a failure upon the part of any person 
or persons duly summoned as a juror or as jurors to report for duty as re
quired by law, attachments shall at once issue under the direction of the 
court against the person of the delinquent or delinquents. The attachments-
issued as hereinbefore provided shall be served by the sheriff or his deputy, 
and the person named therein shall be forthwith arrested and brought before 
the court, then to be dealt with according to law: provided, that this act shall, 
not be construed to render liable to jury duty any person or class of persons 
who now are or hereafter may be exempted from jury duty by any law of this 
state or of the United States. 

(1883, c. 103, § 2; G. S. 1878, v. 2, c. 107, § 9b.). 

§ 7181. Grounds of excuse from service. 
The court shall not excuse from service upon either the grand or petit jury 

any person duly drawn and summoned to serve thereon, except upon the; 
ground that the person so summoned and seeking to be excused is either phys
ically or mentally unable or unfit, in the opinion of the court, to attend or 
serve as a juror, or by reason of serious sickness of some immediate member 
of the family of the person so summoned. 

(1883, c. 103, § 3; G. S. 1S78, v. 2, c. 107, § 9c). 

§ 7182. E x c u s e and grounds to be recorded. 
The name of each person drawn and summoned to serve as a juror, if he be 

•y the court for any cause excused from such service, shall be entered by the 
clerk among the proceedings of the court, and under the direction of the court 
the clerk shall also make an entry of the grounds upon which the excuse is 
based, and the record, when so much of [made up,] shall be preserved and 
open to inspection by all persons. 

(1883, c. 103, § 4; G. S. 1878, v. 2, c. 107, § 9d.). 

§ 7183. Law of contempts applicable. 
The law in reference to contempts which now is or hereafter may be in 

force, in so far as may be necessary to carry this act into effect, .shall apply 
equally to contempts committed under the provisions of this act. . 

(1883, c. 103, § 5; G. S. 1878, v. 2, c. 107, § 9e.)< 
§ 7184. Penalty. 

Persons charged with contempt of court under the provisions of this act 
shall be dealt with and their cases disposed of summarily by the court, and 
each person found guilty of a contempt under the provisions hereof shall be-
punished by fine in a sum not exceeding five hundred dollars, or by imprison
ment in the. county jail for a term not exceeding ninety days, or by both such 
fine and imprisonment, in the discretion of the court. 

(1883, c. 103, § 6; G. S. 1878, v. 2, c. 107, § 9f.) 

§ 7185. Deficiency, how supplied. 
In case of a deficiency of grand-jurors in any court, writs of venire facias 

may be issued to the proper officer, to return forthwith such further number 
of grand-jurors as are required. 

(G. S. 1866, c. 107, § 10; G. S.-1878, c. 107, § 10.)-
The failure of a sufficient number of persons selected and summoned as grand jurors, 

to appear in court creates a deficiency of grand jurors, within this section. State v. 
McCartey, 17 Minn. 76, (Gil. 54.) 

An indictment will not be set aside on the ground that one of the grand jurors was-
not present when the grand jury was charged, but was present during the examination 
of the charge against defendant, and voted upon the finding. State v. Froiseth, 16 
Minn. 313, (Gil. 277.) 

§ 7186. Additional jurors bound to attend, etc. 
The proper officer shall summon such persons accordingly, who shall be-

bound forthwith to attend and serve, unless excused by the court, in the 
(1887) 

                           
MINNESOTA STATUTES 1894
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same manner, and subject to the same penalties for neglect, as persons duly 
•drawn by the clerk of the district court, and summoned as herein provided. 

(G. S. 1800, c. 107, § 11; G. S. 1S78, c. 107, § 11.) 

§ 7187. Number necessary to form a ju ry . 
Not more than twenty-three nor less than sixteen persons can be sworn on 

a grand jury, nor can a grand jury proceed to any business unless sixteen mem
bers at least are present; Provided, That nothing in this act shall apply to any 
grand jury now drawn. 

(G. S. 1806, c. 107, § 12; G. S. 1878, c. 107, § 12; as amended 18S9, c 98, 
§ 3; Id. c. 110, § 3; 3891, c. 32, § 3.) 

• 
§ 7188. Who may challenge panel or juror . 

A person held to answer a charge for a public offence may challenge the 
panel of the grand-jury, or any individual grand-juror, before they retire, after 
being sworn and charged by the court. 

(G. S. 1S00, c. 107, § 13; G. S. 1S7S, c. 107, § 13.) 
The right to challenge the panel of a grand jury, or any member thereof, is only se

cured bv statute to prisoners held to answer a charge for a public offense. State v. 
Davis, 22 Minn. 423. 

A party who neglects to claim his right of challenge to the grand jury, before they 
retire, waives it, although he may be imprisoned at the time. Maher v. State, 3 Minn. 
444, (Gil. 329.) 

Being imprisoned at the time the grand jury was impaneled' is no excuse for omitting 
to challenge them. State v. Hinkley, 4 Minn. 345, (Gil. 201.) 

§ 7189. Causes of challenge to panel. 
A challenge to the panel may be interposed for one or more of the following 

causes, only: . | 
First. That the requisite number of ballots was not drawn from the grand-

jury box of the county; 
Second. That the drawing was not had in the presence of the officer desig

nated in section six of • this chapter; 
Third. That the drawing was not had at least fifteen days before the court. 

(G. S. 1806, c. 107, § 14; G. S. 1S78, c. 107, § 14.) 
One who is held to answer at a term of the district court, for a criminal offense, must 

make any objection that he has to the manner of procuring the grand jury by challenge, 
and cannot move to set aside the indictment against him upon such grounds. State v. 
Greenman, 23 Minn. 20'J. 

See State v. Gut, 13 Minn. 341, (Gil. 315.) 

| 7190. Causes of challenge to juror . 
A challenge to an individual grand-juror may be interposed for one or more 

•of the following causes only: 
First. That he is a minor; 
Second. That he is an alien, and has not resided in the United States one 

year, and in this state four months, and has not declared his intention to be
come a citizen according to the laws of the United States; 

Third. That he is insane; 
Fourth. That he is a prosecutor upon a charge against the defendant; 
Fifth. That he is a witness on the part of the prosecution, and has been 

served with process, or bound by a recognizance as such; 
Sixth. That a state of mind exists on his part in reference to the case, or 

to either party, which satisfies the court, in the exercise of a sound discretion, 
that he cannot act impartially, and without prejudice to the substantial lights 
of the party challenging. 

(G. S. 1S06, c. 107, § 15; G. S. 187S, c. 107, § 15.) 

§ 7191. Challenges to be tried by court. 
The challenges mentioned in the last three sections, shall be entered upon 

the minutes, and tried by the court. 
(G. S. 1S66, c. 107, § 10; G. S. 1878, c. 107, § 16.) 

(1888) 
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Ch. 107] GRAND-JURIES. §§ 7192-7200 

§ 7192. Clerk to enter decision of court. 
The court shall allow or disallow the challenge, and the clerk shall enter 

Its decision upon the minutes. 
(G. S. 18G6, c. 107, § 17; G. S. 1878, c. 107, § 17.) 

§ 7193. Effect of allowance of challenge to panel. 
If a challenge to the panel is allowed, the grand-jury are prohibited from 

inquiring into the charges against the defendant by whom the challenge was 
interposed ;• if they should notwithstanding do so, and find an indictment 
against him, the court shall direct it to be set aside. 

(G. S. I860, c. 107, § 18; G. S. 1878, c. 107, § 18.) 

§ 7194. Effect of allowance of challenge to juror . 
If a challenge to an individual grand juror is allowed he can not be present 

at or take part in the consideration of the charge against the defendant who 
Interposed the challenge, or the deliberation of the grand jury thereon, but 
his place may be filled as provided for in case of a deficiency of grand jurors 
in section ten of said chapter. 

(G. S. 18G6, c. 107, § 19; G. S. 1878, c. 107, § 19; as amended 1889, c. 9S„ 
§ 4; Id. c. 110, § 4.) 

§ 7196. Same—Penalty for ignoring. 
The grand-jury shall inform the courtof a violation of the provisions of the 

last section, and it is punishable by the court as a contempt. 
(G. S. 1866, c. 107, § 20; G. S. 1878, c. 107, § 20.) 

§ 7196. Court shall appoint foreman. 
From the persons summoned to serve as grand-jurors and appearing, the 

court shall appoint a foreman. The court shall also appoint a foreman, when 
a person already appointed is discharged or excused before the grand-jury 
are dismissed. 

(G. S. 1S66, c. 107, § 21; G. S. 1878, c. 107, § 21.> 

§ 7197. J u r y shall be sworn. ^ . 
The grand jury shall then be sworn according to law and if afterwards any 

grand juror appears and is admitted as such the same oath shall be adminis
tered to him. ' 

(G. S. 1866, c. 107, § 22; G. S. 1878, c. 107, § 22; as amended 1889, c. 98,. 
§ 5; Id. c. 110, § 5.) 

§ 7198. Charge of court. 
The grand-jury, being impannelled and sworn, shall be charged by the court;: 

in doing so, the court shall read to them the provisions of this chapter, from 
section twenty-seven to section forty-two, both inclusive, and give them such 
information as it may deem proper as to the nature of their duties, and any 
charges for public offences returned to the court, or likely to come before the' 
grand-jury; the court need not, however, charge them respecting the violation 
of a particular statute, unless made expressly its duty to do so by the provi
sions of such statute. 

(G. S. 1866, c. 107, § 23; G. S. 1878, c. 107, § 23.)-
See State v. Froiseth, 16 Minn. 313, (Gil. 277.) 

§ 7199. J u r y to retire and inquire into offences. 
The grand-jury shall then retire to a private room, and inquire into the of

fences cognizable by them. 
(G. S. 1866, c. 107, § 24; G. S. 1878, c. 107, § 24.) 

§ 7200. Clerk of jury—Duties. 
They shall appoint one of their number clerk, who shall preserve the minutes, 

of their proceedings, but shall not preserve a minute of the votes of the indi
vidual members on a presentment or indictment, or of the evidence given be
fore them. 

(G. S. 1866, c. 107, § 25, as amended 1871, c. 59, § 1; G. S. 1878, c. 107, § 25.) 
GEN. ST.'94—119 (1889) 
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§ 7201. Discharge of ju ry . 
The jury to be discharged on the completion of the business before them,. 

they shall be discharged by the court, or the court may, in its discretion, ad
journ their session from time to time during the same term; but whether the 
business is completed or.not, they are discharged by the final adjournment of 
the court. Provided, That in counties where by law a grand jury is not re
quired to be returned to every term of court, the court may, by an order en
tered in the minutes, continue the grand jury from any term at which the 
grand jury is in session to another subsequent term at which no grand jury 
is required to be returned, and at said subsequent term may again continue 
said grand jury to another subsequent term to which no grand jury is re
quired to be returned; and, in case of any such continuance, the court shall, 
in said order, fix the time in said subsequent term for the meeting of said 
grand jury. A grand jury continued as aforesaid shall have the same powers 
at such subsequent term of court as if returned to said term, and in case, for 
any reason, less than a quorum of said grand jury is present at the adjourned 
day, additional jurors may be returned forthwith to supply the deficiency; 
Provided, That the provisions of this act shall only apply to counties in 
which six or more regular terms of court are provided for by law in any one 
year. 

(G. S. 18G6, c. 107, § 26; G. S. 1878, c. 107, § 2G; as amended 1885, c. 21; 
1891, c. 85, § 1.) 

§ 7202. Powers and duties of grand-jury. 
The grand-jury have power, and it is their duty, to inquire into all public 

offences, committed or triable in the county, and to present them to the court, 
either by presentment or indictment, as provided in the next section. 

(G. S. I860, c. 107, § 27; G. S. 1878, c. 107, § 27.). 
The offense created by Gen. St. c. 16, § 4, (selling liquors without license,) is indict

able. See § 1993. State v. Kobe, 26 Minn. 148, 1 N. W. Rep. 1051. ' 

§ 7203. Indictment—Presentment—When found. 
Upon such inquiry, if, from the evidence, the grand jury believe any per

son charged with a public offence is guilty of the same or any other public 
offence, they shall find an indictment against him; but if they only believe 
that he is probably guilty of such offence, they shall proceed by presentment. 

(G. S. 1S66, c. 107, § 28; G. S. 1878, c. 107, § 28.) 

§ 7204. Indictment denned. 
An indictment is an accusation in writing, presented by a grand-jury to a 

competent court, charging a person with a public offence. 
(G. S. 18G6, c. 107, § 29; G. S. 1878, c. 107, § 29.) 

§ 7205 . Presentment denned. 
A presentment is an informal statement in writing by the grand-jury, repre

senting to the court that a public offence has been committed, which is triable 
in the county, and that there is reasonable ground for believing that a partic
ular individual, named or described has committed it. 

(G. S..1866, c. 107, § 30; G. S. 1878, c. 107, § 30.) 

§ 7206. Foreman may administer oath to -witness. 
. The foreman may administer an- oath to any witness appearing before the 

grand-jury. 
(G. S. 1866, c. 107, § 31; G. S. 1878, c. 107, § 31.) 

§ 7207. "What evidence is receivable. 
In the investigation of a charge, for the purpose of either presentment or 

indictment, the grand-jury can receive no other evidence than: 
First. Such as is given by witnesses produced and sworn before them; or, 
Second. Legal, documentary or written evidence. 

(G. S. 18G6, c. 107, § 32; G. S. 1878, c. 107, § 32.) 
(1890) 
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§ 7208. Hearsay evidence, etc., admissible, when. 
. The grand-jury can receive none but legal evidence, and the best evidence in 

degree, to the exclusion of hearsay, or secondary evidence, except when such 
evidence would be admissible on the trial of the accused for the offence 
charged. 

(G. S. 1866, c. 107, § 33; G. S. 1878, C 107, § 33.) 

§ 7209. Evidence for defendant, when received. 
The grand-jury is not bound to hear evidence for the defendant; but it is 

their duty to weigh all the evidence submitted to them; and when they have 
reason to believe that other evidence within their reach will explain away the 
charge, they shall order such evidence to be produced, and for that purpose 
may require the district attorney to issue process for the witnesses. 

(G. S. 1866, c. 107, § 34; G. S. 1878, c. 107, § 34.) 

§ 7210. Indictment should be found, when. 
The grand-jury ought to find an indictment when all the evidence taken 

together is such as, in their judgment, would, if unexplained or uncontradicted, 
warrant a conviction by- the trial jury. 

(G. S. 1866, c. 107, § 35; G. S. 1878, c. 107, § 35.) 

§ 7211. Duty of juror to be complainant, when. 
If a member of the grand-jury knows, or has reason to believe, that a public 

offence has been committed which is triable in the county, he shall declare the 
same to his fellow jurors, who shall thereupon investigate the same. 

(G. S. 1866, c. 107, § 36; G. S. 1878, c. 107, § 36.) 

§ 7212. What matters shall be inquired into. 
The grand-jury shall'inquire: 
First. Into the condition of every person imprisoned on a criminal charge 

triable in the county, and not indicted; 
Second. Into the condition and management of the public prisons in the 

county; and, 
Third. Into the wilful and corrupt misconduct in office of public officers of 

every description in the county. 
(G. S. 1866, c. 107, § 37; G. S. 1878, c. 107, § 37.) 

§ 7213. Access to prisons and records. 
They are entitled to free access, at all reasonable times, to the public prisons, 

and to the examination, without charge, of all public records in the county. 
(G. S. 1S66, c. 107, § 38; G. S. 1878, c. 107, § 38.) 

§ 7214. County at torney to attend, when—Duties. 
The grand-jury may, at all reasonable times, ask the advice of the court, 

or of the county attorney; and, whenever required by the grand-jury, the coun
ty attorney of the county shall attend them for the purpose of framing indict
ments, or examining witnesses in their presence; but no county attorney, sher
iff or other person, except the grand-jurors, shall be permitted to be present 
during the expression of their opinions, or the giving of their votes, upon any 
matter before them. 

(G. S. 1866, c. 107, § 39; G. S. 1878, c. 107, § 39.) 

§ 7215. Jurors to observe secrecy, 
Every grand-juror shall keep secret whatever he himself or any other grand 

juror said, or In what manner he or any other grand-juror voted on a matter 
before them. 

(G. S. 1866, c. 107, § 40; G. S. 1878, c. 107, § 40.) 

§ 7216. ' Ju ro r required to make disclosure, when. 
Any grand-juror may, however, be required by any court to disclose the 

testimony of any witnesses examined before the grand-jury, for the purpose 
of ascertaining whether it is consistent with that given by the witnesses be
fore the court, or to disclose the testimony given before them by any other 

(1891) 
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person, upon a charge against him for perjury in giving his testimony, or 
upon his trial therefor. 
| (G. S. 1866, c. 107, § 41; G. S. 1878, c. 107, § 41.) 

The only cases in which the testimony of a witness before the grand jury may be 
disclosed are those mentioned in §7216. Pinney's 'Will, 27 Minn. 2S0, 6 N. TV. Kep. 
791, 7 N. W. Rep. 144. 

§ 7217. Juror 's action not to be questioned—Exception. 
A grand-juror cannot be questioned for anything he says or any vote he 

gives in the grand-jury, relative to a matter legally pending before the jury, 
except for a perjury of which he may be guilty in making an accusation, 
or giving testimony to his fellow jurors. 

(G. S. 1866, c. 107, § 42; G. S. 1878, c. 107, § 42.) 

§ 7218. Presentment, how found. 
No presentment can be found without the concurrence of at least twelve 

grand jurors. When so found it shall be signed by the foreman whether he 
is one of the twelve so concurring or not. 

(G. S. 1866, c. 107, § 43; G. S. 1878, c. 107, § 43; as amended 1889, c. 98, 
§ 6; Id. c. 110, § 6.) 

§ 7219. Same—How disposed ot. 
The presentment when found, shall be presented by the foreman, In the pres

ence of the grand-jury, to the court, and be filed with the clerk. 
(G. S. 1866, c. 107, § 44; G. S. 1878, c. 107, § 44.) 

§ 7220. Same—Depositions, etc., to be returned therewith. 
When the grand-jury make a presentment, they shall return to the court 

therewith the depositions of the witnesses examined before them, or the 
minutes, or a copy thereof, of the testimony on which the presentment is 
made. 

(G. S. 1866, c. 107, § 45; G. S. 1878, c. 107, § 45.) 

§ 7221. Depositions to be filed—"Who m a y inspect them. 
When the depositions are returned, as provided in the last section, they 

shall be filed with the clerk of the court, and cannot be inspected by any per
son except the court, the attorney general, the clerk and his deputies or assist
ants, and the county attorney, until after the arrest of the defendant 

(G. S. 1S66, c. 107, § 46; G. S. 1878, c. 107, § 46.) 

§ 7222. Violation of last section, how punished. 
A violation of the provisions of the last section is punishable as a contempt 

and as a misdemeanor. 
(G. S. 1866, c. 107; § 47; G. S. 1878, c. 107, § 47.) 

§ 7223 . Defendant m a y h a v e copy of deposit ions. 
• After the arrest of the defendant, the clerk shall, on payment of his fees, 

within two days after demand, furnish a copy of the depositions to the defend
ant or his counsel. 

(G. S. 1866, c. 107, § 48; G. S. 1878, c. 107, § 48.) 

§ 7224. Indictment or presentment to be kept secret unt i l 
arrest. ^ 

No grand-juror, county attorney, clerk, judge or other officer, can disclose the 
fact that a presentment has been made, or an indictment found, for a felony 
or other crime, until the defendant is arrested; but this prohibition does not 
extend to a disclosure by the issuing or in the execution of a warrant to arrest 
the defendant. 

(G. S. 1866, c. 107, § 49; G. S. 1878, c. 107, § 49.) 

§ 7225. Violation of last section, how punished. 
A violation of the provisions of this last section Is punishable as a contempt 

and as a misdemeanor. 
(G. S. 1866, c. 107, § 50; G. S. 1878, c. 107, § 50.) 

(1892) 
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Ch. 107] GRAND-JURIES. §§ 7.226-7233 

§ 7226. Bench warrant—Clerk to issue, when. 
If the court thinks that the facts stated in the presentment constitute a pub

lic offence, triable in the county, it shall direct the clerk to issue a bench war
rant, for the arrest of the defendant. 

(G. S. 1866, c. 107, § 51; G. S. 1878, c. 107, § 51.) 

§ 7227. Same—How issued. 
The clerk, on application of the county attorney, may accordingly, at any 

time after the order, whether the court is sitting or not, issue a bench war
rant, under his signature and the seal of the court, into one or more counties. 

(G. S. 1866, c. 107, § 52; G. S. 1878, c. 107, § 52.) 

§ 7228. Same—Form. 
The bench warrant upon a presentment shall be substantially in the fol

lowing form: 
StCou0

n
ftrMof"e80ta: [ 8S- T h e S t a t e o f Minnesota. 

To any sheriff or constable in the said state, greeting: 
A presentment having been made on the day of • , A. D., 18—, 

to the district court for the county of , in the state aforesaid, charging 
C. D. with the crime of (here designate the charge generally.) Therefore, 
you are commanded forthwith to arrest the above named C. D., and take him 
before E. P., a magistrate of this county, or in case of his absence or inability 
to act, before the nearest and most accessible magistrate in this county, there 
to be dealt with according to law. 

Witness the Honorable 
At , the day of , A. D. 18—. 
By order of the court. . C. H., clerk. 

(G. S. 1866, c. 107, § 53; G. S. 1878, c. 107, § 53.) 

§ 7229. Same—How served. 
The bench warrant may be served in any county in the state, and the officer 

serving it shall proceed thereon, in all respects, as upon a wan-ant of arrest 
on complaint 

(G. S. 1S66, c. 107, § 54; G. S. 1S78, c. 107, § 54.) 

§ 7230. Proceedings on arrest. 
The magistrate, when the defendant is brought before him, shall proceed 

upon the charge contained in the presentment, in the same manner, in all 
respects, as upon a warrant of arrest on complaint. 

(G. S. 1866, c. 107, § 55; G. S. 1878, c. 107, § 55.) 

§ 7231. Magistrate to have copy of presentment, etc. 
Upon the arrest of the defendant, the clerk wiih whom the presentment 

and depositions are filed, shall, without delay, furnish to the magistrate <ibe-
fore whom the defendant is taken, a certified copy of the presentment and 
depositions. 
J (G. S. 1866, c. 107, § 56; G. S. 1878, c. 107, § 56.) 

§ 7232. Indictment, how found and endorsed. 
No indictment can be found without the concurrence of at least twelve 

grand jurors; when so found it shall be endorsed "a true bill" and the en
dorsement signed by the foreman of the grand jury whether he is one of the 
twelve so concurring or not. 

(G. S. 1866, c. 107, § 57; G. S. 1878, c. 107, § 57; as amended 1889, c. 98, 
§ 7; Id. c. 110, § 7.) 

By § 8, o. 110, Laws 18S9, all inconsistent acts, "except acts relating to particular 
counties," are repealed. 

The affidavit of a grand juror is not admissible to show misconduct of the grand jury 
In finding an indictment. State v. Beebe, 17'Minn. 241, (Gil. 218.) 

§ 7233. Charge dismissed, when. 
If twelve grand-jurors do not concur in finding an indictment or present

ment, the charge shall be dismissed. The dismissal of the charge does not, 
(1893) 
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§§ 7233-7237 GRAND-JURIES. [Ch. 107 

however, prevent its being again submitted to a grand-jury as often as the 
court directs. 

(G. S. 1866, c. 107, § 58; G. S. 1S78, c. 107, § 5S.) 

§ 7234. Names of -witnesses to be on indictment. 
When an indictment is found, the names of the witnesses examined before 

the grand-jury shall, in all cases, be inserted at the foot of the indictment, 
or indorsed thereon, before it is presented to the court. 

(G. S. 1866, c. 107, § 59; G. S. 1878, c. 107, § 59.) 
§ 7S35. Indictment to be presented and filed. 

Whenever an indictment is found'it shall be immediately presented by the 
foreman in the presence of the grand jury to the court, and filed with the clerk 
to be recorded in a book kept for that purpose, as soon as the arraignment 
shall have been made, the same to remain in the office of said clerk as a pub
lic record. 
(G. S. 1866, c. 107, § 60; G. S. 1878, c. 107, § 60; as amended 1881, c. 47, § 1.) 

An indictment found by the grand jury, and properly filed, will be presumed to have 
been properly presented to the court, as prescribed by this section. State v. Beebe, 17 
Minn. 241, (Gil. 218.) 

The affidavit of a grand juror is not admissible to impeach the conduct of a grand jury, 
by showing that an indictment was found on illegal evidence, or that a false indorse
ment of witnesses is made thereon. Id. 

§ 7236. Clerk to certify to record. 
The clerk shall certify at the bottom of the record tnat he has compared the 

same with the original indictment, and that it is a true copy thereof. 
(1881, c. 47, § 2; G. S. 1878, v. 2, c. 107, § 61.) 

§ 7237. Record of indictment—Effect. 
The record of such indictment shall have all the force and be of the same 

effect for all the purposes required as the original indictment, and although 
such indictment should be lost, mislaid, or should for any reason not be be
fore the court, any proceeding may be had upon the record aforesaid in the 
same manner and with the same effect as if the original indictment was be
fore the court; and in such case no trial, conviction, or sentence shall be in
valid by reason of the fact that such original indictment has disappeared from 
the files of the court, in such case, after the recording of such indictment. 

(1881, c. 47, § 3; G. S. 1878, v. 2, c. 107, § 02.) 
(1894) 
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