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§1934

warrants issued by said city, village or borough, to
pay the cost of such improvement, shall consent in
writing to such extension and manner of payment
as set forth in such resolution, which said written

consent shall be filed with the Clerk of such city, |

village or borough.

Within twenty (20) days after the filing of the
written consent of 75% or more of the owners of
unpaid warrants to the extensions of time of payment
of said unextended portion of said assessments, the
Council of such city, village or borough shall, by
resolution, direct the Clerk or Recorder of such vil-
lage, city or borough, to make up and file in the office
of the County Auditor, a certified statement covering
unpaid portions of said assessments and interest
which have not yet been extended by the Auditor and
included in the tax roll of any year, and the amount
of interest thereon which shall become due on the
first day of January of the following year, in the
amount which bears the same ratio to the total
amount of unpaid and unextended assessments as the
total amount of warrants owned by the persons con-
senting to such extension bears to the total amount
of unpaid warrants; and the Clerk or Recorder of
such village, city or borough shall, within twenty
(20) days thereafter, make up and file such certified
statement in the office of the County.Auditor, which
statement shall also contain a description of the real
estate affected by the assessment.

A certified copy of such resolution shall also ac-
company such statement and upon filing said state-
ment and a copy of said resolution with the County
Auditor, it shall be the duty of the County Auditor,
in accordance with said statement and resolution, to
extend upon the tax roll each year, the amount of
such assessment or installment thereof, as the case
may be, and the amount of interest which shall be-
come due on the first day of January of the following
year, and the first installment so extended shall in-
clude any unextended delinquent interest, as shown
by said certified statement, against the lots and par-
cels of land therein described, and such amounts,
when so extended each .year, shall be carried into
the tax becoming due and payable in January of the
following year, and enforced and collected in the
manner provided for the enforcement and collection
of State and County taxes. The said installments of
assessments and interest shall be paid over by the
County Treasurer to the Treasurer of such city, vil-
lage or borough in the manner provided by law for the
collection and payment of the assessments as origi-
nally authorized.

Any amount of said unpaid and unextended assess-
ments not included in said statement filed by the said
clerk of any city, village or borough with the County
Auditor and not included in such extension agreement
with the holders of outstanding warrants shall be
certified by the said city, village or borough to said
County Auditor and extended by him upon the tax
roll in the manner originally provided for the collec-
tion of said assessments.

The passage of such a resolution by the city, vil-
lage or borough-extending the time of payment of
such warrants and the consent to such extension of
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time of payment by the owners of said warrants shall
take the place of and have the effect of invalidating
any resolutions theretofore passed for the collection
of any unpaid installments of said assessments not
yvet extended and placed upon the tax roll against
the property affected by said improvement, and shall
also cure any irregularities in the proceedings of the
council of said city, village or borough, or in the offi-
cial acts of said council, or of the County Auditor,
affecting the collection of said unextended portions
of said assessments,

In the event the owners of 75% or more of out-
standing warrants shall file their consent to the post-
ponement of the payment of said assessments as pro-
vided in said resolution, the council of said city, vil-
lage or borough may, by resolution, authorize the
issuance of new warrants to such owners, payable
out of the sewer fund, to conform to the terms-of said
resolution, which said new warrants may be ex-
changed for existing warrants held by said warrant-
holders; but such new warrants shall not place any
greater obligation upon or liability against said city,
village or borough than existed under the original
warrants; and there shall be printed or stamped upon
the face of such new warrants the following language:
“This warrant is issued in lieu of an original war-
rant of the same number, series and amount, and in
no way increases, enlarges or extends the obligation
of the municipality.” (Act Apr. 1, 1933, c¢. 138.)

INCORPORATION ACT FOR CITIES

ACT OF 1870, AS AMENDED

There is no statute regarding depositaries which is
app119c3ab1e to the City of Marshall. Op. Atty. Gen, June

18
ACT OF 1895, AS AMENDED

Laws 18035, c. 8, §66.

Mayor has control over contingent fund set aside for
uggg pursuant to §§66 and 149. Op. Atty. Gen, Oct. 5,
1 .

Mayor has no authority to spend money out of con-
tingent fund for purposes not authorized by §§66 and
149, Op. Atty. Gen, Oct. 11, 1933.

Laws 1895, e¢. 8, §88,

Contracts may be entered into and indebtedness in-
curred only to amount of money in treasury in fund cor-
responding to indebtedness sufficient to pay or as there
is a tax levy in actual process of collection sufficient to
pay, but this does not apply to delinquent taxes. Op.
Atty. Gen.,, May 23, 33.

Laws 1895, e 8, §12

Total bonded indebtedness of Thief River Falls must.
not exceed 109, of total value of taxable property, but
bonds and certificates of indebtedness issued for pur-
chase, construction, maintenance, enlargement and im-
provement of a water or light plant or local telephone
exchange system are not included in.arriving at limit.
Op. Atty. Gen., May 23, 1933.

Warrants issued under §256, are not to be included in
determining bond limit, and sinking  funds payment
of outstanding bonds may be deducted.. Id.

Current indebtedness offset by current tax levy is not
included within 109 mdebtedness limit. Id.

Laws 1895, c. 8, §132.

Cities organized under this act may purchase on earn-
ings plan equipment for water and light plants without
vote of people. Op. Atty. Gen,, July 11, 1933.

Laws 1893, ¢. 8, §149.

Op. Atty. Gen., Oct. 5, 1933; note under §66.

Op. Atty. Gen., Oct. 11, 1933; note under §66.

Laws 1895, ¢. 8, §256.

‘Warrants issued under this section are not included
in determining bond 11m1t under §126. Op. Atty. Gen.,,
May 23, 1933.

CHAPTER 10
Public Indebtedness

1934. Scope of chapter,

Village may issue bonds to pay for power house and
distributing system and enter into valid conditional
sales contract for purchase of generating equipment to
be paid for solely from remains of net profits after pay-
ing interest and bond installments. Williams v. V., 187
M161, 244NW558. See Dun. Dig. 6669b.

City treasurer cannot pay interest on orders previ-
ously presented for payment after there is money avail-
able for their payment, it being the duty of the holder
to keep himself informed. Op. Atty. Gen., Mar. 28, 1932,

In absence of statute or charter provision, city order,
presented for payment and not paid for want of funds,
becomes payable as soon -as there is money available,
but such warrants should be paid in order of their
presentation. Op. Atty. Gen.,, Mar. 28, 32.

City may not legally enter into conditional sales con-
tract for purcha.se of personal property. Op. Atty. Gen,,
June 3, 1932

A village may not issue bonds to care for its poor.
Op. Atty. Gen., Aug. 2, .

City of Winona may use city hall sinking fund, which
it has no present intention of immediately using, to
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meet unemployment crisis by lending it to general fund.
Op. Atty. Gen,, Aug. 17, 1932.

1935. Net indebtedness defined.

174M509, 21INWS72.

Finding of nonpayment of certain school district war-
rants sustained and considered decisive of case.
173M94, 216N'W789.

Holder of warrants held entitled to recover from dis-
trict though treasurer was managing officer of bank and
cashed the warrants with funds of bank and sold them
as property of the bank. 175M166, 220N'W428,

Purchaser of school warrants from bank was entitled
to collect from district, where bank cashed warrants
through its managing officer who was treasurer of
school district and charged them to bills receivable and
not to treasurer’s account. 177M30, 224NW51.

Depository for county funds may deposit and assign
county warrants as collateral security. Op. Atty. Gen.,
May 31, 1932. .

19385-1. Exemption of Tax Anticipated Loans.—
Each city of the first class in the state is hereby
authorized, in calculating net indebtedness, to deduct
from the gross indebtedness thereof, in addition to
deductions otherwise authorized by statute, the
amount then outstanding of all loans in anticipation
of the collection of general ad valorem taxes there-
tofore levied for city purposes, provided that the
amount to be so deducted shall not exceed fifty per
cent (50%) of such taxes which are then due and
payable and as to which no penalty as to delinquency
has attached. (Aect Apr. 13, 1933, c. 226.)

1936. Assessed value defined.

The definition of “assessed valuation” given by this
section does not apply to the determination of the limit
gf 1tsz)lsx0 levy of a city. Op. Atty. Gen., July 3, 1930. Feb.

1937." Charter powers not modified.

Jackson City Charter, §7, is modified by state statutes
to the extent that mayor and clerk may sign warrants
on library funds without approval of the city council
where claim is allowed by the library board. Op. Atty.
Gen., May 6, 1931. .

A city desirous of issuing new bonds to take up out-
standing water bonds held by the state must submit the
matter to the voters. Op. Atty. Gen., July 30, 1931.

This secion did not amend or modify provisions of
charter of Fergus Falls, with respect to election to de-
termine whether new bonds should be issued to take up
outstanding bonds. Op. Atty. Gen., July 30, 1931,

1938. Limit of debt—Excess void.

Limit of amount which village may levy for poor re-
lief is limited to total amount which it may levy for all
g;{g)oses. Op. Atty. Gen., ‘Aug. 2, 1932. See Dun. Dig.

1938-214. Interest rates on municipal obligations.
—Any county, school district, town, city, village, or
borough issuing bonds for the purpose of funding
or refunding outstanding indebtedness under any ap-
plicable law may issue such bonds bearing interest
at rates varying from year to year which may be
higher in later years than in earlier years, in which
case such rates shall be specified in such bonds, but
the highest rate contracted to be so paid shall not
exceed the maximum rate authorized by the law un-
der which such bonds are issued. Any agreement to
pay interest as herein authorized shall be valid and
binding according to its terms. This Act shall not be
construed as authorizing a provision in any such
bonds for the payment of a higher rate of interest
after maturity than before. The term ‘bonds’ as
herein used shall include certificates of indebtedness
and warrants and any other form of municipal or pub-
lic obligation having a definite or fixed maturity,
whether or not the same be redeemable prior to such
maturity date. (Act Apr. 8, 1933, ¢. 171.)

1938-3., Obligations of cities, villages, boroughs,
counties, towns, and school districts—Definitions.

175M201, 220N'WG606.

Williams v. V., 187TM161, 244NW558; note under §1934.

This act [§§1938-3 to 1938-13] does not repeal §§1593
to 1600, and does not govern Minneapolis. 174M509, 219
NWS8172.

Checks drawn by treasurers of political subdivisions
upon banks, are not subject to tax imposed by Federal
Revenue Act 1932, §751. Op. Atty, Gen., June 23, 1932.

Any city whether home rule or not may elect to pro-
ceed under §§1311 to 1317 and issue bonds, or in lieu

. in its own bonds at the market value.

167

§1938-16

thereof, interest bearing certificates, to raise funds for
irégglclpal electric light plant. Op. Atty. Gen., Aug, 24,

1938-4. Same—Amount of limitation, etc.

Minneapolis comes within the operation of §§1593 to
1600 and not this section. 174M509, 219NW872.

Village of North St. Paul may issue bonds for con-
struction of well necessary for maintenance of water-
works system, notwithstanding limitations imposed by
this section. Op. Atty. Gen., Sept. 13, 1933.

1988-5. Same-—Obligations—Maturity.

Bonds may be made to mature semi-annually. Op.
Atty. Gen., July 16, 1929,

Bonds issued by a village, all to run for a full ten
years, and not serially, are not legal in form. Op. Atty.
Gen., Nov. 21, 1931,

State can loan money to a municipality which desires
to fund its-floating indebtedness under Laws 1927, c. 131,
notwithstanding limitation as to maturity contained in
§1956. Op. Atty. Gen., Oct. 14, 1933.

Loans from reconstruction filnance corporation must

be made by municipality pursuant to state laws. Op.
Atty. Gen., Oct. 17, 1933.

1938-6. Same—Obligations—Etc.

Op. Atty. Gen.,, May 11, 1933; note under §1229.

This act impliedly amends Laws 1921, c¢. 117, and

bonds issued under the 1921 Law are obligations subject
to the provisions of this act and a vote of electors upon
the issuance of such bonds is required. Op. Atty. Gen.,
May 22, 1931,

Village may refund its outstanding warrants by issu-
ing bonds. Op. Atty. Gen., July 26, 1932,

Five-eighths vote isineeded to erect lighting and heat-
ing plant for village of Mora, notwithstanding bonds
are to be sold to state. Op. Atty. Gen.,, May 24, 1933.

County board of Lake County could issue funding or
refunding bonds to take up outstanding orders of town-
ship which had been' dissolved without first submitting
matter to vote of electors. Op. Atty. Gen.,, Aug. 9, 1933.
. Village of Winnebago could issue its bonds to refund
its maturing bonded indebtedness without submitting -
same to vote of electors. Op. Atty. Gen., Sept. 14, 1933.

1938-7. Same—Tax levy for payment of obligations.

Act Feb. 23, 1933, c. 37, makes this section applicable
to refunding bonds issued or ordered to be issued prior
to Feb. 23, 1933, under Laws 1919, c. 41.

Laws 1933, c. 145, validates county certificates of in-
debtedness issued to townships in payment fo6r road ald
advanced, and authorizes levy of tax.

.. A village may only issue orders to the extent that
it has cash available to pay the same, adding thereto the
amount of taxes for the current year uncollected but in
the process of collection., Op. Atty. Gen., Apr. 4, 1931,

. This act does not _apply to levy to take care of bonds
issued pursuant to Laws 1931, c¢. 342, but a village may
nevertheless anticipate delinquencies and provide for
them by an excess levy. Op. Atty. Gen., Aug. 5, 1931,

Continuing levy may be made to raise taxes to pay
commercial bonds issued after September 1, 1927. Op.
Atty. Gen., Aug. 23, 1933.

1938-11. Same—Bond issue.

Village cannot pay a premium for the privilege of
retiring its own bonds, but may invest a sinking fund
Op. Atty. Gen,,

Feb. 17, 1930.

Laws 1929, c¢. 25, amending Mason’s Stats., §1949,
did not have the effect of repealing or superseding this
section,. and a school district may invest its sinking
fund in warrants issued by a municipality having a
definite maturity date. Op. Atty. Gen,, Feb. 23, 1931.

Investment of a school district sinking fund is now
governed by this section, and not by §1949. Op. Atty.
Gen., Sept, 17, 1931.

School district may lawfully invest any moneys in its
sinking fund in bonds of the district, and is not limited
ll)g' igglpar value of such bonds. Op. Atty. Gen., Aug.

School board did not have authority to purchase a
mortgage, and the assignment may be rescinded. Op.
Atty. Gen., Dec. 23, 1931,

School district may legally invest surplus in sinking

funds in its own bonds. Not repealed by §19%49, as
amended. Op. Atty. Gen., May 5, 1932.
. Surplus funds of village water, light, power and build-
ing commission may not be invested in securities unless
such funds are part of the sinking fund. Op. Atty. Gen.,
Aug. 9, 1932.

A wvillage may not lend surplus funds of municipal
light and power department to consolidated school dis-
§§i3c2t in which village is located. Op. Atty. Gen., Sept. 1,

1938-13. Same—Laws repealed—Effective.

Laws 1927, c¢. 131 [§§1938-3 to 1938-13], did not repeal
Laws 1923, c. 21 [§§1593 to 1600], and the city of Minne-
apolis does not come within the operation of said Laws
1927, c. 131. 174M509, 219INWS8T2.

1938-16. Expenditures limited. — The governing
body of each village heretofore or hereafter issuing
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bonds pursuant to the provisions of Chapter 331, Gen-
eral Laws, 1927, [§§1946-3 to 1946-12] shall an-
nually at its first meeting in each fiscal year deter-
mine the amount of funds which will be available
during the current year for all and each of its public
purposes, from the proceeds of the tax levy lawfully
made therefor in the preceding year and from stafe
aid and from other sources known or reasonably an-
ticipated to be due and payable into its treasury dur-
ing such year, and shall thereupon, at such meeting,

make and spread on-its minutes a definite budget of-

the expenditures made and to be made and indebted-
ness incurred and to be incurred by it for all and each
of such purposes during such year, which expendi-
tures and indebtedness shall in no case exceed the
aggregate amount of revenues so determined to be
available for all and each of such purposes for such
year. Such budget shall first allot, and there shall
be first set aside and payable, out of the receipls for
such year, pursuant to levies therefor, the amount
required to meet principal and interest due in that
year on the bonds issued pursuant to said Chapter
331 and on any outstanding bonds and items not
funded or refunded, contemplated by said Chapter
331. There shall then be allotted respectively, such
amounts as shall be required and appropriable to pay
outstanding warrants or orders and for each of the
necessary current purposes, and such amount as shall
be deemed necessary for an emergency fund, and what
remains may be allotted to be expended on new un-
dertakings of construction, improvement, extension
or otherwise to which it is lawfully appropriable. As
nearly as may be, a specific program of expenditures
shall be determined upon and the amount to be ex-
pended on each item determined and allotted; and
no change in such program shall be made, nor addi-
tional expenditures made nor indebtedness incurred,
which shall cause to be diverted to other purposes
auny part of the amount herein required to be allotted
for payment of principal and interest, and for pay-
ment of outstanding warrants or orders and for
necessary current purposes and for the emergency
fund, nor which shall cause the expenditures made
or indebtedness incurred in any year to exceed the
total revenues determined, as aforesaid, to be avail-
able for such year. The emergency fund may be used
to pay extraordinary items of lawful expenditures
occasioned by emergency which could not be antici-
pated when the budget was made. (Act Apr. 27, 1929,
c. 416, §1.)

1938-17. Recording officer to keep record.—The
recording officer shall keep a record showing ac-
curately the amount allotted to each item of the
hudgel for each year and the amounts incurred and
expended from time to time on account of each of
such items, which record shall be presented and ex-
amined at each meeting of the governing body and
gshow the true condition of affairg at the date of such
meeting. No indebtedness shall be incurred for any
purpose except pursuant to action of the governing
body while in meeting assembled, specifying, as near-
ly as may be, the purposes and the amount thereof.
(Act Apr. 27, 1929, c. 416, §2.)

1938-18. Filing of claims.—All claims against any
such municipality must be filed with the recording
officer within thirty days after the accrual thereof;
if not so filed, no liability shall exist therefor unless
and until funds shall be appropriable therefor with-
out disturbing the preferred funds specified in Sec-
tion 1 hereof and without increasing expenditures or
indebtedness beyond the limits therein prescribed. It
shall be the duty of the recording officer after any
such claim has been filed with him to present same
to the governing body at its next meeting, and at such
meeting such claim shall be acted upon. (Act Apr.
27, 1929, c. 416, §3.)

1938-19. Violations a misdemeanor.—Any member
of the governing body or other officer or employe of
- such municipality knowingly authorizing or partici-
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pating in any violation of this act shall be guilty of
a misdemeanor, punishable by a fine not exceeding
one hundred dollars or imprisonment in the county
jail not exceeding three months for each offense.
Every contract entered into or indebtedness or
pecuniary liability attempted to be incurred on viola-
tion of the provisions of this act shall be null and
void in respect to any obligation sought thereby to be
imposed upon the muniecipality; and no claim there-
for shall be allowed by the governing body, nor shall
any officer issue or pay any warrant, order or other
evidence of debt on account thereof. Each member
of the governing body or other officer or employe
so knowingly participating in or authorizing any vio-
lation of this act shall be individually liable to the
corporation or to any other person for any damages
caused thereby; and for the purpose of enforcing
such liability without impairing any other remedy,
one-fourth of the salary of each such officer and
employe shall be withheld from him and applied to-
wards reimbursing the corporation or any other such
person for such damages, until all claims by reason
thereof have been paid. Each member of the govern-
ing body present at a meeting thereof when any ac-
tion is taken with reference to paying money or in-
curring indebtedness or entering into any contract
shall be deemed to have participated in and author-
ized the same unless he shall cause his dissent there-
from to be entered on the minutes of the meeting.
(Act Apr. 27, 1929, c. 416, §4.)

1938-20. Voters may modify act.—The voters of
any such village may, at any regular or special elec-
tion, upon due submission of the question to them,
modify the application of any provision of this act,
except so far as vested rights may be substantially
affected thereby. (Act Apr. 27, 1929, c. 416, §5.)

1938-21. Limitation of tax levies.—No school dis-
trict, county, town or village shall contract any debt
or issue any warrant or order in any calendar year
in anticipation of the collection of taxes levied or to
be levied for said year in excess of the average amount
actually received in tax collections on the levy for
the three previous calendar years plus ten per cent
thereof. The limitations herein prescribed shall ap-
ply to each fund or purpose for which a tax levy has
been made by any such municipality. Provided that
this act shall not apply to any school district, county,
town or village, wherein the mineral valuation as as-
sessed, exceeds 25% of the assessed valuation of real
property in such taxing district. (Act Apr. 15, 1931,
c. 159, §1.)

This act refers only to warrants issued in anticipation
of taxes duly levied, and has no relation to ‘warrants
issued against money in the treasury, and after a school
district has issued the maximum warrants authorized
in anticipation of taxes levied but not collected, it may
issue further warrants upon receiving moneys from
other sources, such as books, supplies, tuition, state aid,
ete. Op. Atty. Gen, May 16, 1931

This act does not give a township the power to ignore
the rule that town orders must be paid in the order in
which they were issued. Op. Atty. Gen., May. 26, 1931.

Neither school board nor school officers have authority
in excess of the limitation prescribed with respect to the
i%331iance of warrants or orders. Op. Atty. Gen.,, June 1,
1 .

This act cannot be resorted to as an authorization for
issuing warrants in excess of the total amount of the
levy for the calendar year in question. Op. Atty. Gen.,
Jan. 14, 1932.

This act is not rendered unconstitutional by accepting
municipalities having certain mineral valuation. Op.
Atty. Gen.,, Mar, 29, 1932,

. Restrictions under this act have reference to limita-
tions of expenditures against anticipated wuncollected
taxes and in no wise limit tax levies that may be made.
Op. Atty. Gen., Mar. 29, 1932,

Limit of indebtedness which may be contracted by
county in anticipation of uncollected taxes includes
county charges under §§484, 872, 6993, 6998 and 7010 as
well as incurrence of any county obligations which may
§’§ dli953c2retionary with county board. Op. Atty. Gen., Apr.

The words, “the average amount actually received in
tax collections on the levy for the three previous calen-
dar years plus ten per cent thereof,” have reference to
taxes actually collected during that period of time and
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do not include moneys received from other sources. Op.
Atty. Gen.,, Apr. 29, 1932.

‘Warrants may not be issued on account of road and
bridge fund in excess of average tax collections as pro-
vided or in anticipation of State aid which has been
%Ioigesc; to county but not received. Op. Atty. Gen., Apr.

‘When limit of indebtedness has been reached by
county, remedy becomes matter of legislative relief or
enactment of such laws as will relieve such conditions.
Op. Atty. Gen., Apr. 29, 1932

Village may issue warrants to care for poor up to
amount of taxes levied and in process of collection, Op.
Atty. Gen., Aug. 2, 1932.

1938-22. Recording officer to make statement.—As
soon as practicable after the beginning of each cal-
endar year the clerk, or other recording officer of any
municipality described in Section 1 shall present to
the ‘governing body of his municipality a statement
of tax collections-credited to each fund of his munici-
pality during each of the three previous fiscal years
and the yearly average thereof. The county auditor
of the county shall be required to furnish such in-
formation to the clerk upon request. (Act Apr. 15,
1931, c. 159, §2.) :

1939. Bonds.

The Village of Kenyon cannot enter into a contract
for the purchase of electric generating equipment for a
proposed municipal light plant to be paid for ofit of
future earnings, nor can it issue warrants payable in
the fg\étlure out of such earnings. Op. Atty. Gen., Oct.
10, 1

Vlllage bonds carrying six per cent
proper. Op. Atty. Gen, Nov. 21, 1.

Default in payment of mterest on county bonds does
not accelerate due date of principal, unless bond so
states. Op. Atty. Gen., Feb. 23, 1933.

1941. Vote required.

Laws 1921, c¢. 209, was in effect reenactment of G. S.
1913, §§1854, 1855 and did not repeal by implication G. S.
1913, §§1932 1933. 157M469, 196NW465.

Bonds may be issued to fund warrants issued prior to
Sept. 1, 1927, without a vote of the electors, but not
warrants issued after that date [Laws 1927, c. 131, §4,
%\/ﬁas%x&g Minn. Stat., 1927, §1938-6]. Op. Atty. Gen., May

1

County board of Lake County could issue funding or
refunding bonds to take up outstanding orders of town-
ship which had been dissolved without first submitting
matter to vote of electors, Op. Atty. Gen.,, Aug. 9, 1933.

Village of Winnebago could issue its bonds to refund
its maturing bonded indebtedness without submitting
same to vote of electors. Op. Atty. Gen., Sept. 14, 1933.

1942. Bonds, for what purposes.

Laws 1921, c. 209, was in effect reenactment of G. 8.
1913, §§1854, 1855 and did not repeal by implication G. S.
1913, §§1932, 1933. 157M469, 196N'W465.

Receiver of bank carrying village warrants cannot
-attach village money which county treasurer collects
for taxes. Op. Atty. Gen.,, Feb. 24, 1933.

Village council has authorxty to issue bonds for con-
struction of new well and pumping house. Op. Atty.
Gen., Aug. 30, 1933. .

1943. Sale of bonds.

Village selling bonds to federal government under Na-
tional Industrial Recovery Act need not advertise for
bids. Op. Atty. Gen., Aug. 21, 1933,

1944. Delivery—Proceeds. N

Architects’ charges for plans and specifications may
be paid from the proceeds of a bond issue authorized for
“constructing a school building.” Op. Atty. Gen., Jan.
14,

1945. Tax levy for payment of bonds.

If town authorities fail to make levy to take up out-
standing obligations ‘on_ township bonds the county
auditor must extend such levy so that same may be
coli%%tged with the general taxes. Op. Atty. Gen., Apr.
8, ’

Treasurer of independent school district should set
aside from tax moneys received amount necessary to
pay amount to become due during year on principal and
interest on bonds and taxes collected cannot be used for
any other purpose. Op. Atty. Gen., June 8§, 1933.

1946. Selling bonds by popular subscription.

- Certificates of indebtedness are included within term
"“bond.” Op. Atty. Gen., June 8, 1933.

1946-3, Refunding bonds a.uthorlzed in certain
cases.—Any village, town or school district in this
,state, whose existing bonded, judgment and valid
.floating indebtedness exceeds 20 per cent of the as-
sessed valuation of all taxable property, exclusive of

interest are
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moneys and credits, in the village, town or district,
may issue, negotiate and sell its bonds, for the pur-
pose of funding and refunding, such indebtedness or
any part thereof, and for the other purposes herein-
after stated in the manner and under the conditions
hereinafter prescribed. (’27, c. 331, §1; Mar. 27 1931,
¢. 100, §1.)

1946-6. Bonds may be sold by public subscription.
——In lieu of, or in addition to, receiving bids for such
bonds, or any thereof, the governing body may cause
the same to be offered for and sold by public sub-
scription from time to time; and in any case the
holder of outstanding bonds or other indebtedness of
the village, town or district may use and apply the
same and any interest or other items legally accrued
thereon in payment, in whole or in part, for bonds
herein authorized purchased by him. Such village,
town or school district may fund or refund all or any
part of such indebtedness, but no bonds shall be is-
sued hereunder unless such indebtedness to he funded
or refunded is due or unless the holders thereof shall
have consented to accept payment thereof with inter-
est and other items legally accrued thereon and sur-
render and satisfy the same, such consent to be by
written instrument filed’ with the recording officer,
provided that the maturities of any indebtedness not
funded or refunded hereunder shall be considered in
determining the maturities of the bonds issued here-
under as prescribed by Section 3 hereof, (’27, c¢. 331,
§4; Mar. 27, 1931, c. 100, §2.)

1946-7, Same—Tax levy for interest and sinking
fund.

Village treasurer has right to pay bonds and interest
when due out of funds collected for that purpose, though
ordered not to do so by village council. Op. Atty. Gen.,
July 14, 1933,

1946-11. Same—Compromise or
creditors.

Payment of sum by school district to architect for
work in connection with building not constructed, held
proper as in nature of settlement or compromise. Krohn-
berg v. P., 187TM73, 244NW329. See Dun. Dig. 6746.

1946-13. Villages may issue bonds for certain pur-
poses.—Any village in the State of Minnesota is here-
by authorized to issue bonds of such village to fund
the outstanding floating indebtedness thereof as repre-
sented by its orders or warrants or bonds outstand-
ing and unpaid on February 15, 1929; provided, how-
ever, that the aggregate face value of the bonds which
shall be issued by any village under the provisions of
this act shall not exceed the sum of $10,000, nor
shall such bonds together with all other indebtedness
of such village bring the total net bonded indebted-
ness of such village in excess of 5% of the assessed
\Sl;xation of such village. (Act Apr. 16, 1929, c. 204,

1946-14. Bonds—Rate of interest—Execution.—Be-
fore any bonds are issued under the provisions of this
act, the issuance of such bonds shall be authorized
by a resolution adopted by the affirmative vote of all
the members of the village council. Said bonds shall
bear interest at mot to exceed five and one-half per
cent per annum, payable semi-annually, shall mature
as provided by Section 3, Chapter 131, Laws 1927
[Mason’s Minn. Stat. 1927, §1938-5], shall be in such
form as the governing body shall by resolution deter-
mine, shall be signed by the president and counter-
signed by the clerk or recorder, and shall be sold in
the manner prescribed by Section 1943, General Stat-
utes 1923; and prior to the issuance of such bonds
the governing body shall levy a tax for the payment
thereof in the manner prescribed by Section 5 of Chap-
ter 131, Laws 1927 [8§1938-7]. Provided, that no
such bonds shall be issued unless the village council
issuing such bonds shall pass the resolution authoriz-
ing the iSsuance thereof under this act within 90 days
after the passage and approval of this act. (Act Apr.
16, 1929, c. 204, §2.)

settlement with
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1946-15. Limitation.—This act shall not be con-
strued as limiting the power of a municipality to levy
taxes to pay its obligations issued hereunder, but the
governing body of every municipality shall have the
authority and it shall be its duty to levy any taxes
necessary to provide revenue to pay such obligations.
(Act Apr. 16, 1929, c. 204, §3.)

1946-16. Acts Supplemental.—The provisions of
this act shall be supplementary and additional to the
powers in that regard now conferred by law on vil-
lages. (Act Apr. 16, 1929, c. 204, §4.)

1946-17. Definitions—who may issue bonds.—The
term “municipality” as used in this act shall include
any county, town, school district, city, village, or bor-
ough, and any unorganized territory in, any county
governed by the provisions of Chapter 328, Session
Laws for 1921 [Mason’s Minn. Stat. 1927, §§2850 to
2870-1], and acts amendatory thereof. Any such mu-
nicipality, whose bonded, judgment and floating in-
debtedness exceeds twenty-five per cent of the assessed
valuation of all taxable property therein, exclusive of
moneys and credits, or in which taxes on more than
25 per cent of the lands on the tax lists have been
delinquent for three years or more, may issue, nego-
tiate and sell its bonds, at one time or from time to
time, for the purpose of funding and/or refunding
such indebtedness or any part thereof and/or of pay-
ing its outstanding obligations, in the manner and un-
der the conditions hereinafter prescribed. (Laws 1929,
c. 351, §1; Apr. 13, 1931, c. 155, §1.)

Sewer warrants issued pursuant to §§1880 to 1893, and
acts amendatory thereof, are not a part of outstanding
obligations of city within meaning of Laws 1929, c. 351,
§1, and Laws 1931, c¢. 155, §1. Leslie v. C. 186M543, 243
NW786. See Dun., Dig. 6579.

When limit of indebtedness has been reached by coun-
ty, remedy becomes matter of legislative relief or’ enact-
ment of such laws as will relieve such conditions. Op.
Atty. Gen., Apr. 29, 1932.

1946-18. May vote to issue bonds for certain pur-
poses.—The governing body of any such municipality
may by resolution, of their own motion, and shall, on
petition of voters thereof to the number of ten per
cent, of those who voted therein at the last preced-
ing general or municipal elecion, submit to the vot-
ers thereof a proposition to fund and/or refund
and/or pay its existing indebtedness and obligations,
or any part or class thereof, and may include therein
outstanding warrants or orders, and outstanding
bonds or certificates or other evidence of indebtedness
or liability, whether due or to become due, and the
interest thereon, or any thereof. Upon the adoption
of such resolution or filing of such petition, there
shall be prepared forthwith by the recording officer,
by direction of the governing body, and kept on file
in his office a complete, itemized list of all warrants,
orders, bonds, certificates and other indebtedness and
liability so to be funded and/or refunded, specifying
the dates, names of payees, and holders, if known,
purposes, amounts, maturities, rates of interest, and
dates from which interest remains unpaid, of each
item thereof, with such other information as the gov-
erning body shall prescribe, classifying said items ac-
cording to the purposes for which tax levies may be
made and indebtedness incurred. Such list shall-be
at all times open to public inspection, and copies
thereof shall be furnished on request, certified it de-
gired, on payment of a fee not exceeding five cents
per folio. (Aet Apr. 25, 1929, c. 351, §2.)

1946-19, Bonds.—Maturity.—Rate of interest—-
Said proposition shall contemplate the issuance of
bonds payable serially in annual installments, as gpec-
ified therein, the first thereof (except in cases of bonds
to be sold to the state) to become due and payable
in not more than three years from the date thereof,
and the last installment thereof to become due and
payable not more than fifty years from their date. No
annual maturing installment of principal, except such
as are payable within five years from the date of is-
sue, and except as hereinafter provided, shall exceed
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the installment of principal payable in any preced-

.ing year; but in the discretion of the governing body,

exercised by resolution at any time before the is-
suance and sale of said bonds, any or all thereof may
be made payable on or before their respective matur-
ity dates, with such provisions as to calling and no-
tice thereof as shall be deemed advisable; bids for
said bonds may be in the alternative for such bonds
with or without the ‘“on or before” privilege, and the
most favorable bid or bids may be accepted. None
of said bonds shall be sold for less than their full face
value and accrued interest, nor bear interest in ex-
cess of six per cent per annum, payable annually or
semi-annually. (Act Apr. 25, 1929, ¢. 351, §3.)

1946-20. Obligations not matured to be taken into
consideration.—If there be any outstanding bonds or
other evidences of indebtedness or contract obliga-
tions, not yet due and not refunded or to be refunded
by the proceedings herein authorized, the amounts and
maturities of such outstanding bonds and other evi-
dences and obligations shall be taken into considera-
tion in determining the maturities of the bonds issued
hereunder, so that, as nearly as may be, after the
issuance of the bonds herein authorized, the maturi-
ties of the installments of all such indebtedness of
the county, town, school district or municipality shall
comply with the provisions hereof. Provided, the
funding and/or refunding and/or payment of any or
all of such indebtedness and/or obligations, not yet
due, may be contemplated in the proposition afore-
said, in which event the issuance and sale of at least
80 much of the bonds as equal such items not yet
due shall be deferred until required from time to time
to pay same. (Act Apr. 25, 1929, c. 351, §4.) '

1946-21. Bond election to be called.—Upon the com-
pletion and filing of such list, it shall be approved or
revised by the governing body, who shall thereupon
cause notice to be given of an election to vote on said
proposition, specifying that such election is called pur-
suant to and for the purposes of this act, and that the
list aforesaid, and the approval or revision thereof,
are on file, open to public inspection, and otherwise
complying in detail with the procedure otherwise re-
quired by law for an election to authorize funding
bonds of such municipality; provided, if the purpose,
amount, maturities and other incidents of such pro-
posed bond issue be of the character of such bonds
which may be purchased by the State of Minnesota,
the notice, in addition to the details specifically above
provided, and the further procedure thereon may
comply with the provisions of law applicable to bonds
issued to said state; provided, further, the governing
body, in their discretion, may submit said proposition
at the next election or meeting thereafter regularly
held for the election of officers of such municipality, *
for which notice thereof may be given in the manner
so required by law. (Act Apr 25, 1929, c. 351, §5.)

1946-22. Must receive majority of all votes cast.—
If the proposition so submitted to the voters shall re-
ceive the affirmative votes of a majority of the quali-
fied electors voting on the same, the bonds may be
advertised for sale and issued and sold in accordance
with the provisions of Section 1943, General Statutes
1923, and acts amendatory thereof. In lieu of, or in
addition to, receiving bids for such bonds, or any
thereof, if the proposition submitted to the voters
shall have specifically so authorized, the governing
body may cause same to be offered for and sold by
public subscription from time to time, and may per-
mit the holder of outstanding bonds or other indebt-
edness herein contemplated to use and apply same
and any interest or other items legally accrued there-
on in payment, in whole or in part, for bonds herein
authorized, purchased by him. (Act Apr. 25, 1929, c.
351, §6.)

1946-2214, May issue bonds without vote in certain
cases.—In lieu of submitting such proposition to the
voters, said governing body at any regular or duly
called special meeting thereof, after the proceedings,

170



CH. 10—PUBLIC INDEBTEDNESS

other than the elections hereinbefore contemplated,
may adopt, by majority vote, a resolution reciting the
proceedings theretofore taken, stating the authority of
law under which the right is claimed to issue such
bonds, the purpose for which it is proposed to issue
the same, the number and the face value of each there-
of, and the time when each bond to be issued there-
under shall mature, and any further details with re-
spect thereto in this act authorized to be contemplated
by such proposition, and directing that such bonds be
issued, negotiated and sold, as in this act and said
resolution provided. Such last mentioned resolution
may be published not less than one nor more than
three weeks successively in a legal newspaper pub-
lished in such municipality, or in the county seat of
the county, if there be no such newspaper in said mu-
nicipality, and proof of the publication thereof filed
in the office of the recording officer. But if, within
ten days after the first publication of said last men-
tioned resolution, or prior thereto, there be filed with
such recording officer a petition of ten per cent of the
voters of such municipality, determined as hereinbe-
fore provided, praying that such proposition and the
details thereof be submitted to the voters of said mu-
nicipality, the same shall thereupon be so submitted to
the legal voters of such municipality, and favorably
voted upon by them, before it shall be authorized to
take effect. (Laws 1929, ¢. 351, §6%; Apr. 13, 1931,
c. 155, §2.)

1946-23. Tax Levy.—Before the issuance of any of
the bonds herein authorized, except in cases of bonds
sold to the state, the governing body shall levy for
each year, until the principal and interest are paid
in full, a direct annual tax in an amount not less than
five per cent, in excess of the sum required to pay the
principal and interest thereof and of the other out-
standing indebtedness and obligations mentioned in
Section 4 hereof, when and as such principal and in-
terest mature. Thereupon and thereafter the other
provisions of Sectiong 5, 6, 7, 8, 9 and 10 of Chapter
131, Laws of 1927 [§§1938-7 to 1938-12], shall apply.
(Act Apr. 25, 1929, c. 351, §7.) . )

1946-24. Outstanding warrants, etc., legalized.—
Any and all outstanding warrants, orders and other in-
debtedness and obligations of any such municipality
which shall be funded or refunded in the manner au-
thorized by this act, and which have been issued or in-
curred for purposes for which public moneys thereof

might lawfully be expended, are hereby declared to

have been valid and enforceable obligations thereof;
and the favorable action of the voters at the election
on the funding or refunding proposition shall finally
and conclusively bind the municipality to the validity
of the items in the list provided for in Section 2
[§1946-18], approved or revised as provided in Sec-
tion 5 [§1946-21]; provided, if at the time of the elec-
tion an action is pending involving or affecting the
validity of any or all of such indebtedness, the item
or items in controversy shall not be paid unless and
until the validity thereof is upheld. In any case, no
bonds sold by authority of this act more than thirty
days after such election shall be questioned by reason
of the invalidity of any indebtedness included in the
list aforesaid, nor of any informality, irregularity or
defect in the proceedings. (Act Apr. 25, 1929, e. 351,
§8.)

1946-25. Levy to be fixed by voters.—The proposi-
tion submitted to the voters as aforesaid may con-
template and specify that the amount which may be
included by any such municipality in its annual tax
levy in the year in which the bonds herein authorized
shall be issued, and in each year thereafter, shall not
in the aggregate exceed the amount otherwise author-
ized by law, less all or such part, as is in said propo-
sition specified, of the amount hereinbefore required
to be levied for the same year to pay principal and
interest on bonds herein authorized, and/or that the
amount levied for any of the classes of purposes for
which the funded or refunded indebtedness was in-
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curred shall not exceed the amount otherwise author-
ized by law for that class of purposes, less all, or such
part, as is so specified, of that proportion of the
amount levied for the same year to pay such principal
and interest which is chargeable, pro rata, to funded
or refunded indebtedness incurred for that class of
purposes; provided, the amount of principal of such
bonds payable in each of the first five years after the
issuance thereof which is in excess of the average
amount of principal payable in each of the years there-
after shall not be deducted from the amount of such
authorized tax levies for current purposes, unless the
proposition approved by the voters shall expressly so
require, (Act Apr. 25, 1929, c. 351, §9.)

1946-26. Governing body to make budget.—The
governing body of each municipality issuing bonds un-
der this act shall annually at its first meeting in each
fiscal year determine the amount of funds which will
be available during the current year for all and each
of its public purposes, from the proceeds of the tax
levy lawfully made therefor in the preceding year
and from state aid and from other sources known or
reasonably anticipated to be due and payable into its
treasury during such year, and shall thereupon, at
such meeting, make and spread on its minutes a def-
inite budget of the expenditures made and to be made
and indebtedness incurred and to be incurred by it
for all and each of such purposes during such year,
which expenditures and indebtedness shall in no case
exceed the aggregate amount of revenues so deter-
mined to be available for all and each of such’pur-
poses for such year. Such budget shall first allot, and
there shall be first set aside and payable, out of the
receipts for such year, the amount required to meet
principal and interest due in that year on the bonds
herein authorized and on any outstanding bonds and
items not funded or refunded, contemplated by Section
4 [§1946-20] hereof. There shall then be allotted,
respectively, such amounts as shall be required and
appropriable to pay outstanding warrants or orders
and for each of the necessary current purposes, and
such amount as shall be deemed necessary for an
emergency fund, and what remains may be allotted
to be expended on new undertakings of construction,
improvement, extension or otherwise to which it is
lawfully appropriable. As nearly as may be, a specific
program of expenditures shall be determined upon and
the amount to be expended on each item determined
and allotted; and no change in such program shall
be made, nor additional expenditures made nor in-
debtedness incurred, which shall cause to be diverted
to other purposes any part of the amount herein re-
quired to be allotted for payment of principal and
interest, and for payment of outstanding warrants or
orders and for necessary current purposes and for the
emergency fund, nor which shall cause the expendi-
tures made or indebtedness incurred in any year to
exceed the total revenues determined, as aforesaid,
to be available for such year. The emergency fund
may be used to pay extraordinary items of lawful ex-
penditures occasioned by emergency which could not
be anticipated when the budget was made. (Act Apr.
25, 1929, e¢. 351, §10.)

The provisions for a budget are mandatory. Op. Atty.
Gen., Dec. 24, 1931.

1946-26 14 . May apply to court for authority to is-
sue bonds.—If in any year it shall become actually
necessary to incur indebtedness or expend funds for
the purpose of meeting court expenses, mothers’ pen-
sion allowances, poor relief and other items, the
amounts of which are beyond the control of the gov-
erning body of such municipality and could not be
reasonably and definitely anticipated and fixed at the
time of making the budget contemplated by Section 10
[§1946-267, the governing body of such municipality
may apply to the proper district court for an order
permitting the incurring and payment of such addi-
tional expenditures. Such application shall be publicly
heard by said court at the county seat of the county,
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after two weeks published notice thereof; and, if the
court shall find such additional indebtedness or ex-
penditures to be actually necessary and within the
terms of this section, and that the amount thereof
could not have been reasonably and definitely antici-
pated at the time of making the budget, and could
not be reasonably met by or out of allotments in the
budget to such purposes, or by or out of the emer-
gency fund, said court may make an order permitting
and authorizing such additional indebtedness or ex-
penditures, or so much thereof as it shall find to be
proper. (Laws 1929, ¢, 351, §10% Apr. 13, 1931, c.
155, §3.)

This section is a valid and constitutional limitation on
}gglpowers of county boards. Op. Atty. Gen., Dec. 24,

When limit of indebtedness has been reached by
county, remedy becomes matter of legislative relief or
enactment of such laws as will relieve such conditions.
Op. Atty. Gen., Apr. 29, 1932,

1946-27, Recording officer to keep records.—The re-
cording officer shall keep a record showing accurately
the amount allotted to each item of the budget for
each year and the amounts incurred and expended
from time to time on account of each of such items,
which record shall be presented and examined at each
meeting of the governing body and show the true
condition of affairs at the date of such meeting. No
indebtedness shall be incurred for any purpose except
pursuant to action of the governing body while in
meeting assembled, specifying, as nearly as may be
the purposes and the amount thereof. (Act Apr. 25,
1929, c. 351, §11.)

1946-28. Claims must be filed.—All claims against
any such municipality must be filed with the recording
officer within thirty days after the accrual thereof;
if not so filed, no liability shall exist therefor unless
and until funds shall be appropriable therefor with-
out disturbing the preferred funds specified in Sec-
tion 10 [§1946-26] hereof and without increasing ex-
penditures or indebtedness beyond the limits therein
prescribed. It shall be the duty of the recording officer
after any such claim has been filed with him to
present same to the governing body at its next meet-
ing, and at such meeting such claim shall be acted
upon; provided, in case of counties; all expenditures
for constructing, improving, maintaining or repairing
any public road or bridge by day labor may be paid
for by the time check method as provided by Section
30, of Chapter 323, Laws 1921 [§2570, Mason’s Minn.
Stat., 1927], and acts amendatory thereof; but no
such time check shall be honored by the auditor, nor
shall any claim thereon be valid against the county,
unless the duplicate thereof be duly filed in the office
of the county auditor within thirty days after the date
of the issuance thereof, or unless and until funds shall
be appropriable therefor as provided in the first sen-
tence of this section. (Act Apr. 25, 1929, c. 351, §12.)

1946-29. Violation a misdemeanor.—Any member
of the governing body or other officer or employee of
such municipality knowingly authorizing or partici-
pating in any violation' of this act shall be guilty of
a misdemeanor, punishable by a fine not exceeding one
hundred dollars or imprisonment in the county jail
not exceeding three months for each offense. Every
contract entered into or indebtedness or pecuniary lia-
bility attempted to be incurred in violation of the pro-
visions of this act shall be null and void in respect to
any obligation sought thereby to be imposed upon the
municipality; and no claim therefor shall be allowed
by the governing body, nor shall any officer issue or
pay any warrant, order or other evidence of debt on
account thereof. Each member of the governing body
or other officers or employee so knowingly partici-
pating in or authorizing any violation of this act shall
be individually liable to the corporation or to any
other person for any damages caused thereby; and
for the purpose of enforcing such liability without im-
pairing any other remedy, one-fourth of the salary
of each such officer and employee shall be withheld

.part of it.
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from him and applied towards reimburseing the corpo-
ration or any other such person for such damages. un-
til all claims by reason thereof hae been paid. Each
member of the governing body present at a meeting
thereof when any action is taken with reference to
paying money or incurring indebtedness or entering
into any contract shall be deemed to have participated
in and authorized the same unless he shall cause his
dissent therefrom to be entered on the minutes of the
meeting. (Act Apr. 25, 1929, c. 351, §13.)

1946-30. Provisions may be modified by voters.—
Except so far as the rights of creditors shall be sub-
stantially impaired thereby, the voters of any such
municipality may at any regular or special election,
upon due submission of the question to them, modify
the application of any provision of this act to the ex-
tent that its application in the first instance wag dis-
cretionary with them; and with like exception as to
impairing substantial vested rights, nothing herein
shall preclude amendment or repeal of this act, or any
(Act Apr. 25, 1929, c. 351, §14.)

1946-31. Provisions severable.—If any section, part
or provision hereof be found unconstitutional, such
determination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Act Apr. 25, 1929, c. 351, §15.)

1946-32. Application.—This act shall not be con-
strued to repeal or modify any other act or part of
act having similar import or purpose to any part here-
of but shall be deemed to provide an additional cumu-
lative and optional remedy for the financial situation
of municipalities within the class defined in section 1
[§1946-17]. No limitations of net indebtedness pre-
scribed in any other act, except as herein expressly
provided, shall affect the validity of any bonds issued
by authority hereof. (Act Apr. 25, 1929, ¢. 351, §16.)

1946-38, Exceptions.—This act shall not apply to
any county whose assessed valuation, exclusive of
moneys and credits, is in excess of $100,000,000, nor
to any other municipality whose per capita assessed
valuation, exclusive of moneys and credits, is in ex-
cess of $500. (Act Apr. 25, 1929, ¢, 351, §17.)

1946-34. Independent school districts may issue
bonds to fund floating indebtedness.—Any indepen-
dent school district with territorial limits which co-
incide with the territorial limits of any city of the
first class in the State of Minnesota, and the govern-
ment of which independent school district is not pro-
vided for in the charter of said city, may issue its
bonds to an amount not. exceeding one (1) per cent
of the assessed value, as last determined, of all the
taxable property within such district including moneys
and credits, to fund its floating indebtedness or a por-
tion thereof in the manner hereinafter provided, with-
out submitting the question of such issue to the elec-
tors of such district and without regard to the amount
of any or all other outstanding debts of such district
and notwithstanding any existing limitations. (Act
Mar. 3, 1933, c. 54, §1.)

1946-35. Funding bonds to retire outstanding obli-
gations in certain school districts.—Such funding
bonds shall be the direct and general obligations of
the independent school district issuing same and shall
be authorized by resolution duly adopted by the gov-
erning body of such district, which resolution shall
set out the amount of the floating indebtedness to be
funded and provide for the details of the bonds to be
issued. Such bonds shall bear interest at not to exceed
six per cent per annum payable semi-annually and
shall mature in not to exceed twenty (20) years from
the date thereof but otherwise said bonds shall mature
in such amounts and at such times and shall be sub-
ject to such conditions as to redemption or payment
before maturity as may be authorized by resolution
duly adopted by the said governing body. (Act Mar.
3, 1933, ¢. 64, §2; Apr. 21, 1933, c. 383.)

1946-36. -Sale of bonds to be advertised.—Such
bonds shall be sold in such amounts and at such times
as may be determined by the governing body of any

172



CH. 10—PUBLIC INDEBTEDNESS

such district and pursuant to at least two weeks’ no-
tice asking for bids published in a newspaper desig-
nated by said governing body. Said bonds shall not
be sold for less than their par value. The proceeds
from all bonds so sold shall be applied by said school
district to the payment of its outstanding floating in-
debtedness set out in the resolution authorizing the
funding bonds, but no purchaser or owner of any such
bonds shall be under any obligation whatever with
respect to the application of the proceeds when re-
ceived by said school district. (Act Mar. 3, 1933, c.
54, §3.) .

1946-37. Tax levy to retire bonds.—The governing
body of any independent school district issuing bonds
under the provisions of this Act shall before the is-
suance thereof, levy for each year, until the principal
and interest are paid in full a direct annual tax in an
amount not less than five per cent (5%) in excess of
the sum required to pay the principal and interest
thereof when and as same mature notwithstanding
any existing limitation. After such bonds have been
delivered to the purchaser thereof, such tax shall be
irrepealable until such bonds have been paid and no
further action of the governing body shall be neces-
sary to authorize the extensions, assessments, and col-
lection of such tax. The recording officer of such in-
dependent school district shall forthwith furnish a
certified copy of such levy to the county auditor or
county: auditors of the county or counties in which
such district is situated, together with full informa-
tion regarding the bonds for which the tax is levied
and such county auditor or county auditors shall
enter the same in the register provided for such cases
and shall extend and assess the tax so levied. (Act
Mar. 3, 1933, c. 54, §4.) ‘

1946-38. Statute remedial.—The fact that due to
delinquencies in tax collections such independent
school districts have outstanding floating indebtedness
~which should be funded so as to protect the credit
of such districts necesgitates the passage of this Act
which is heréby declared to be remedial in character.
No funding bonds shall be issued under authority of
this Act unless a resolution authorizing such issuance
as hereinbefore provided shall be adopted by the gov-
erning body of such independent school district within
ninety (90) days after this Act is in force. The
term, “floating indebtedness,” as used in this Act shall
include all the outstanding obligations of said inde-
pendent school districts with accrued interest existing
at the time this Act becomes. effective, exclusive of
bonded indebtedness and interest thereon.

In order to facilitate the issuance of the funding
bonds hereinbefore authorized, the floating indebted-
ness of any such independent school district outstand-
ing at the time this Act becomes effective is hereby
validated. (Act Mar. 3, 1933, c. 54, §5.)

1946-39. Effective on passage.—The provisions of
thig Act shall be paramount and controlling, notwith-
standing any other Act or part thereof which may be
inconsistent herewith, and this Act shall take effect
and be in force from and after its passage. (Act Mar.
.3, 1933, c. 54, §6.)

1946-40. Bond issue authorized.—Any county in
this State, having an assessed valuation, exclusive of
moneys and credits, of less than $5,000,000.00, and
in which the real and personal property taxes levied
in 1931, payable in 1932, were delinquent as of Janu-
ary 1, 1933, in excess of 40% of the amount so levied,
is hereby authorized to issue, negotiate, sell or ex-
change its bonds, at one time or from time to time,
for the purpose of funding and refunding the indebt-
edness of such county heretofore issued and outstand-
ing, or any part thereof, in the manner and under the
conditions hereinafter prescribed. (Act. Mar., 31,
1933, c¢. 137, §1.)

1946-41, County Board to adopt resolution.—Before
any such bonds shall be issued, the county board shall
at any regular or duly called special meeting thereof
adopt by a four-fifths vote a resolution setting forth
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the necessity of the issuance of such bonds, the por-
tion of the outstanding indebtedness to be funded or
refunded at that time, the authority of law under
which the right is claimed to issue such bonds, the
amount of bonds proposed to be issued under such
resolution and direct the auditor to prepare a list of
the items of indebtedness to be funded or refunded
pursuant to such resolution, which list shall be filed
by the auditor in his office and may be referred to in
the resolution so adopted. Such list shall at all times
be open to public inspection and copies thereof shall
be furnished on request, certified if desired, on pay-
ment of a fee not exceeding five cents per folio. Said
resolution shall be published once in each week for
two successive weeks in the official newspaper of said
county and the county board shall upon petition of
ten per cent of the number of voters voting for Gov-
ernor at the last general election submit to the voters
of the county at a regular or special election the prop-
osition of issuing such bonds, and, in such case, the

- afirmative vote of a majority of those voting on the

proposition shall be sufficient to authorize the same;
provided, that unless said petition is filed within
twenty days after the first publication of said resolu-
tion, such petition shall be void and of no effect. In
any case, no bonds sold by authority of this act more
than thirty days after the first publication of such
authorizing resolution, shall be questioned by reason
of the invalidity of the indebtedness so to be funded
or refunded thereby nor of any informality, irregu-
larity or defect in the proceedings. From time to time
the county board may in similar manner provide for
the funding or refunding of all or part of the remain-
ing portion of such outstanding indebtedness. (Act
Mar. 31, 1933, c. 137, §2.)

1946-42. Funding and refunding bonds.—Said prop-
osition shall contemplate the issuance of bonds pay-
able serially in annual installments, the first thereof
to become due and payable in not more than five years
from their date and the last installment thereof to
become due and payable in not more than twenty-five
years from their date, no annual maturing installment
of principal, except as hereinafter provided, shall be
more than two times the smallest maturing install-
ment of principal; provided, however, that in fixing
the installments of bonds issued at any one time here-
under, the maturities of bonds previously issued here-
under may be taken into consideration as to the
amount of bonds maturing in any one year. Bonds
issued hereunder to take up outstanding warrants
shall be called “Funding Bonds” and bonds issued to
take up outstanding bonds shall be called “Refunding
Bonds”’. Such bonds may be sold, and in the word
“sold” as used herein is included the exchange of
such bonds for the indebtedness or any part thereof
to be funded or refunded, at such time to times and
in such manner as the county board shall determine,
but such bonds shall not be sold for less than their
par value and accrued interest and shall not bear
interest in excess of six per cent per annum, payable
semi-annually. Such bonds shall be in denominations
of $100, $500 and $1,000 and in case of the exchange
of outstanding . warrants for any such bonds, the
county board is authorized to direct the issuance of
a warrant for the difference between the amount of
warrants so exchanged and the face value of the
bonds exchanged therefor. (Act Mar. 31, 1933, c.
1317, §3.)

1946-43. ‘County Auditor to prepare statement.—
The county auditor of any county issuing bonds un-
der this act shall annually prepare and submit to the
county board at its regular meeting in July a state-
ment showing the amount of taxes levied which were
payable in the preceding year, the amount of such
taxes which has -been paid at the time such report
was made, an estimate of the amount which should
be levied for each of the several county funds to main-
tain them on a cash basis and the amount which will
be required for the payment of principal and interest
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of any bonds hereunder during the ensuing year.
Thereupon the county board shall at such annual
meeting make up a budget of the amounts needed to
maintain the several funds on a cash basis and, taking
into account the anticipated delinquency in tax col-
lections, shall levy an amount sufficient to provide for
the payment of the bonds authorized hereunder and
interest thereon and to maintain the several funds of
the county on a cash basis. Provided, further, that if
any warrants remain outstanding and unpaid on any
of the funds of the county, the board shall levy an
annual tax of 3 mills to retire the same. (Act Mar.
31, 1933, c. 137, §4.)

1946-44. Tax levy to be used for bonds only—All
moneys received from taxes levied for the payment
of principal and interest of bonds shall be applied
solely to the purpose for which such taxes were levied;
all moneys received from taxes levied for the pay-
ment of outstanding warrants shall be applied solely
to the payment of such warrants; all moneys received
from taxes levied for road and bridge purposes shall
be kept intact and applied first to any deficiency which
may arise in the funds for the payment of bonds is-
sued hereunder and the interest thereon, second to
any deficiency which may arise in the revenue or
other funds of the county. If at the end of any year
there remains a balance in the road and bridge fund
from the collection of taxes levied for that purpose
in excess of $10,000.00, the county bhoard may use
such excess for the construction and maintenance of
roads and bridges in the county; provided, however,
that nothing herein shall be construed as affecting
the expenditure of moneys received by the county
from the State as its portion of any general state levy
for roads or its share of any gasoline tax. (Act Mar.
31, 1933, c. 137, §5.)

1946-45. Expenditures limited.—No expenditures
shall- be made or indebtedness incurred in excess of
the budget adopted and no warrants shall be issued
in excess of the cash on hand in the fund against
which such warrant is issued; provided, however, that
if the moneys received from the collection of taxes
are insufficient to meet the ordinary expenses of the
county as provided for in the budget for the revenue
fund, the county board may authorize the issuance of
warrants to be payable solely from the proceeds of
taxes previously levied and uncollected; but in no
event shall such expenditures exceed the amount set
forth in the budget adopted by the county board at
its annual July meeting. Such warrants shall be
known as Delinquent Tax Warrants and all moneys
derived from the collection of Delinquent Tax War-
rants shall be placed in a separate fund and used
solely for the payments of such warrants until all
such warrants are paid. (Act Mar. 31, 1933, ¢. 137,
§6.)

1946-46. Filing of claims.—All claims against any
such county must be filed with the Auditor within
gixty days after the accrual thereof; if not so filed,
no such claim shall be paid unless and until there
exists in the fund against which such claim is made
a sufficient cash surplus to pay the same. It shall be
the duty of the auditor after any such claims have
been filed with him to present same to ‘the county
board at its next meeting and at such meeting such
claim shall be acted upon; provided, all expenditures
for constructing, improving, maintaining or repairing
any public.road or bridge by day labor may be paid
by the time check method as provided by Section 30,
of Chapter 323, Laws 1921, and acts amendatory
thereof; but no such time check shall be honored by
the auditor, nor shall any claim thereon be valid
against the county, unless the duplicate thereof be
duly filed in the office of the county auditor within
thirty days after the date of the issuance thereof, nor
unless and until funds be appropriable therefor as
hereinbefore provided. (Act Mar. 31, 1933, c. 137,
§7.)
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1946-47. Violations a misdemeanor.—Any member
of the county board or other officer or employee of
the county knowingly authorizing or participating in
any violation of this act shall be guilty of a misde-
meanor, punishable by a fine not exceeding $100 or
imprisonment in the county jail not exceeding three
months for each offense. Every contract entered into
or indebtedness or pecuniary liability attempted to be
incurred in violation of the provisions of this act
shall be null and void in respect to any obligation
sought thereby to be imposed upon the county and
no claim therefor shall be allowed by the county
board, nor shall any officer issue or pay any warrant,
order or other evidence of debt on account thereof.
Each member of the governing body or other officer
or employee so knowingly participating in or authoriz-
ing any violation of this act shall be individually lia-
ble for any damages caused thereby; and for the
purpose of enforcing such liability, without impairing
any other remedy, one-fourth of the salary of each
such member of the governing body or officer or em-
ployee shall be withheld from him and applied toward
the payment of such damages until all claims by rea-
son thereof have been paid. (Aect Mar. 31, 1933, c.
137, §8.)

1946-48. Provisions separable.—If any section, part
or provigion hereof be found unconstitutional, such
determination shall not affect the validity of the re-
maining provisions not clearly dependent thereon.
(Act Mar. 31, 1933, c. 137, §9.)

1946-49. Limitations of act.—This act shall not be
construed to repeal or modify any other act or part
of act having similar import or purpose to any part
hereof but shall be deemed to provide an additional
cumulative and optional remedy for the financial sit-
uation of any such county. No limitations of net in-
debtedness prescribed in any other act, except as
herein expressly provided, shall affect the validity of
any bonds issued by authority hereof, and the bonds
issued by the authority of this act shall not be in-
cluded in determining the net indebtedness of any
such county. (Act Mar, 31, 1933, c¢. 137, §10.)

1946-50. Refunding bonds for unorganized terri-
tory.—Bonds issued by any county, city, village, bor-
ough, township, school district or county board of edu-
cation for unorganized territory for the purpose of
refunding outstanding bonds shall be chargeable
against all the territory that was chargeable with the
payment of the bonds thereby refunded. Any such
municipality issuing refunding bonds is hereby em-
powered to levy taxes for the payment thereof against
all the territory that was chargeable with the payment
of the refunded bonds, and the county auditor shall
of the refunded bonds, and the County Auditor shall
extend such levy against the taxable property in all
such territory. (Act Apr. 17, 1933, c. 306.)

1946-51. Certificates of indebtedness may be issued
in certain cases.—In all villages, towns and school
districts in this state now or hereafter operating on a
cash basis system, under and pursuant to the author-
ity of statutes affecting such villages, towns and
school districts, which statutes prohibit the issuance
of checks or warrants until there is money in the
treasury available to pay the same, and which pro-
vide for the issuance of certificates of indebtedness
against taxes to be collected, the governing body of
such village, town and school district, if unable to sell
such certificates of indebtedness in the manner pre-
scribed by such laws, may issue such certificates of
indebtedness to the village, town and school district
treasurer, or his order, and deposit the same with
him. Certificates so issued shall be held by the treas-
urer until they may be sold, and shall bear interest
at six per cent per annum. The village, town and
school district may thereupon, as long as such certif-
icates are on deposit, with the treasurer, issue war-
rants upon the funds against which such certificates
were issued, the total principal amount of such war-
rants not to exceed the total principal amount of the
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certificates so held by the treasurer. Such warrants
shall bear interest at six per cent per annum from and
after the date they are presented to the treasurer and
stamped ‘“Not paid for want of funds, but protected
by certificates of indebtedness now held by me.” (Act
Apr. 15, 1933, ¢. 272, §1; Dec. 31, 1933, Ex. Ses,, c.
36, §2.)

. Act Dec. 31, 1933, Ex. Ses., c. 36, §1, amends the title
of Act Apr. 15, 1933, c. 272, to read as follows: “An Act
to empower villages, towns and school districts operat-
ing on a cash basis system, under the laws of this state,
under which system certificates of indebtedness are is-
sued, and under which system checks or warrants can-
not be issued until there is money in the treasury avalil-
able to pay the same, to issue warrants against certifi-
cates of indebtedness held by the village treasurer, when
such certificates of indebtedness cannot be sold in the
manner prescribed by law.” .

1946-52, Sale of certificates—disposition of pro-
ceeds.—Such certificates of indebtedness may be sold
by-the village council town and school district and the
proceeds of such sale shall be used to take up such
warrants in the order presented for .payment. Such
certificates of indebtedness shall be paid at the same
time and in the same manner as if they had been is-
sued to a purchaser thereof. (Act Apr. 15, 1933, c.
272, §2; Dec. 31, 1933, Ex. Ses., ¢c. 36, §3.)

1946-53. Warrants in excess of certificates void—
All warrants attempted to be issued hereunder and all
obligations for indebtedness attempted to be incurred
hereunder, in excess of the principal amount of the
certificates of indebtedness so held by such treasurer,
shall be void.- Neither the governing body of such vil-
lage, town and school district, nor.any officer, board
or employee thereof shall have the power, and no pow-

er shall exist to create any indebtedness or obligation

of such village, town and school district contrary to
the terms of the law regulating the issuance of certif-
icates of indebtedness and the incurring of obligations
in such village, town and school district, as amended
hereby. (Act Apr. 15, 1933, ¢. 272, §3, as amended
Dec. 31, 1933, Ex. Ses., ¢. 36, §4.) ’

1949. Investing of sinking funds in school districts.
—The treasurer of any school district in the state is
authorized to invest any of the sinking funds in his
hands belonging to such school district in bonds of
the United States, of the State of Minnesota, or of
any other state, or in bonds of any county, school dis-

trict, city, town or village of the state but no invest-.

ment shall be made in bonds issued to aid in the con-
struction of any railroad; provided, however, that
the net return of any such investment, taking into
account the price paid for the bonds, the date when
the same fall due and the rate of interest thereon,
shall be at a rate not less than 3 % per cen per annum
for the whole period elapsing before the maturity
thereof; and provided further, that any such -invest-
ment shall be made only after the same has been duly
authorized at a general or special meeting of the
board of directors or trustees of such school district.

"(’07, c. 354, §1; G. S. ’13, §1867; Feb. 19, 1929, c.

25.)

School cannot use money in building sinking fund to

take up interest bearing warrants of the district. Op.
Atty. Gen., Apr. 15, 1929, .
“Of the state” refers to the State of Minnesota, and

school district cannot invent money in bonds of a county
of another stdate. Op. Atty. Gen., Sept. 16, 1929.

amendment made by Laws 1929, c¢. 25, did not have
the effect of repealing or superseding the provisions of
Laws 1927, c. 131, §9, and school district may invest its
sinking fund in warrants issued by a municipality hav-
illggla. definite maturity date. Op. Atty. Gen., Feb. 23,

Investment of a school district sinking fund is now
governed by §1938-11, and not by this section. Op.
Atty. Gen., Sept. 17, 1931. .

Amendment by Laws 1929, c. 25, did not repeal or su-
persede Laws 1927, c¢. 131, §9, Mason's Minn. Stat., §1938-
11. Op. Atty. Gen,, May 5, 1932.

School districts have no authority to invest any funds
gtli%xégthan money in sinking fund. Op. Atty. Gen., Oct.

Surplus moneys of school district may not be invested
in municipal bonds where not part of a sinking fund.
Op. Atty. Gen., Oct. 9, 1933,
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1950-1. Investment of village sinking funds.

Where village sells gas plant and bondholders will not
accept payment before maturity, it may create a sinking
fund. It cannot pay the bondholders a premium for
i)i'lvﬂege of liquidating the bonds. Op. Atty. Gen., Aug.

, 1929,

1956. Loans, how made.

State can loan money to a municipality which desires
to fund its floating indebtedness under Laws 1927, c. 131,
notwithstanding limitations as to maturity contained in
§1956. Op. Atty. Gen., Oct. 14, 1933.

1957. Limit of debt—Authorization, etc.
State board of investment cannot purchase village
bonds where total indebtedness of village exceed 159

of assessed valuation of real property. . . .
July 28, 1938, property. Op. Atty. Gen.,

1938-1, School district tax levies for payment of
interest.

Intended to apply where bonds fall due serially. Op.
Atty. Gen., Sept. 17, 1931.

School board having made and certified a levy of a
definite amount for a period of years has authority to
change it. Op. Atty. Gen., Sept. 17, 1931.

School board has authority to transfer a surplus in the
general fund to the sinking fund for the purpose of pur-
chasing bonds of the district before maturity. Op. Atty.
Gen., Sept. 17, 1931,

1959. Sale of bonds to state—Municipality defined.

_This and following sections do not restrict authority
given by §2798 to school meetings to rescind previous
action, the contract authorized thereby not having taken
effect. Independent School Dist. No. 68 of Faribault
County v. R., 185M261, 240N'W649.

1962, Where vote of electors is required—etc.

Irregularity in one notice of election upon issuance of
school bonds to the State stating that the rate of in-.
:gr«iest ‘iv‘%st‘i%;l(x% vsihegn., lnste%d,,étiwa.s 4% %, held not

nvalidate € election or bon gsue. Bo ,
of, 183M542, 23INW412. See Dun. Dig. 867a: yes Appeal

In view of this section architects’ charges for plans
and specifications may be paid from the proceeds of a
bond issue. Op. Atty. Gen,, Jan. 14, 1930.

A city desirous of issuing new bonds to take up out-
standing water bonds held by the state must submit the
matter to the voters. Op. Atty. Gen., July 30, 1931.

. Where clerk of independent school district called spe-
cial meeting to vote upon rescission of authority for
bond issue in amount of $120,000 for construction of
school, but before holding of election, school board
adopted resolution for issuance of $60,000 of bonds and
special election was called on second proposition and
authority for $120,000 of bonds was rescinded, second
special election was valid. Op. Atty. Gen., Apr. 13, 1932,
- 1f village council, on its own initiative, passed resolu-
tion calling for special election to vote upon construction
of waterworks system and issuing bonds, it had right to
reconsider matter and rescind action taken. Op. Atty.
Gen., June 15, 1932.

It is mandatory that notice of election to authorize
i)géllid issue be in statutory form. Op. Atty. Gen., May 19,

Procedure and forms for special election for erection
of waterworks system and issuing bonds, discussed. Op.
Atty. Gen., Aug. 17, 1933. :

1963. Election—Form of ballot—Several proposi-
tions.

Form of ballot set forth herein must be used. Op.
Atty. Gen.,, May 19, 1933.

Statement ‘erecting a grade school and erecting an
addition to the high school building,” constitutes two
propositions which should be voted on separately. Op.
Atty.. Gen., Aug. 23, 1933.

1964, Election, how held, etc.

Op. Atty. Gen.,, May 11, 1933;: note under §1229.

School district has authority to issue its bonds to
sta.te93v§hen authorized by voters. Op. Atty. Gen., Aug.
23, 1 .

1968. Validity of bonds not to be questioned, ex-
cept, etc.

State board of investment may purchase village bonds
upon which it has received no bids without an election,
but it has not done so. Op. Atty. Gen,, July 28, 1933.

1968-1. Purchase of municipal bonds by State Board
of Investment.

Act validates all municipal bonds purchased by state
board of investment. Laws 1933, c¢. 150.

State may purchase municipal bonds issued under
La.gvgs9 1927, c. 331, or Laws 1929, c¢. 351, etc, Laws 1933,
C. .

State board of investment cannot purchase village
bonds where total indebtedness of village exceeds 159
of assessed valuation of real property. Op. Atty. Gen.,
July 28, 1933.
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Village selling bonds to federal government under
National Industrial Recovery Act need not advertise for
bids. Op. Atty. Gen., Aug. 21, 1933.

1968-3. State board of investments may purchase
certain bonds.—In its discretion the state board of
investment is hereby authorized to purchase and take,
in the name of the State of Minnesota, within the
limitations hereinafter expressed, except as provided
in Section 5 hereof, not more than fifty per cent of
the bonds heretofore or hereafter issued by any mu-
nicipality under the provisions of Laws 1927, Chapter
331 [§§1946-3 to 1946-12], and/or Laws 1929,
Chapter 351 [§§1946-17 to 1946-33], and acts
amendatory thereof. The procedure to that end on
the part of the municipality shall substantially com-
ply with the provisions of Mason’s Minnesota Statutes,
1927, Sections 1961 to 1968-2, inclusive, so far as
applicable and adaptable to the provisions of the act
under which said bonds are or were issued; but the
requirements of Section 1963 as to maturities and as
to limiting the bonds to a percentage of the assessed
valuation shall not apply. The bonds issued to the
State may bear a lower rate of interest than those
sold upon competitive bids; and the municipality may
issue new bonds to the State to replace or refund
and call in not over fifty per cent of outstanding bonds
issued under either of the acts aforesaid. (Act Apr.
21, 1933, c. 389, §1.)

Not unconstitutional as revenue measure originating

in senate or as lending credit of state. Op. Atty. Gen,,
June 7, 1933.

1968-4. State board of investments to investigate
loans.—In acting on the application of any munici-
pality for a loan hereunder, the state board of invest-
ment shall diligently consider the reasonable safety
of the investment, and the fiscal and other conditions
bearing thereon, also the importance to the general
credit of the State and all its political subdivisions
and municipalities of preserving the credit and sol-
vency of the applicant, and shall, when requested,
furnish to the municipality such study, advice and
supervision with respect to its financial situation and
the improvement thereof as are-practicable. The funds
used for the purchase of bonds hereunder shall be
derived as hereinafter provided and not otherwise;
and the principal of bonds at any time held by the
State acquired Hereunder, shall not exceed the sum
of two million dollars. (Act Apr. 21, 1933, c. 389,
§2.)

1968-5. State may issue certificates of indebtedness.
—When an application for a loan, or any part thereof,
shall be approved by the state board of investment,
the state auditor, on its request, shall issue and call
certificates of indebtedness of the State in an aggre-
gate sum not to exceed the maximum amount to be
paid out by the State in completing the purchase con-
templated by such application and approval, such cer-
tificate to be numbered serially and to be of such
denomination and bear such dates of issue and of
maturity and bear interest at such rate, not exceed-
ing five per cent per annum, and payable at such in-
tervals, as the state auditor shall determine; pro-
vided none of such certificates of indebtedness shall
run beyond a time reasonably feasible for its retire-
.ment out of collections on the bonds for the purchase
of which it was issued. The interest on such certifi-
cates shall be less, by at least one-fourth of one per
cent and not more than one per cent, than the inter-
est on the bonds so purchased by the State. Such
certificate shall be so issued from time to time as the
proceeds thereof are needed for the taking of the
municipal bonds contemplated to be purchased. Said
certificates shall be in such form and upon such terms
and conditions, not inconsistent with the terms of
this act, as the State Auditor shall determine, shall
be signed by the Governor and attested by the state
auditor and shall be sold for not less than par. Such
certificates may be purchased by the State Board of In-
vestment for the Permanent School Fund, Swamp
Land Fund, Internal Improvement Land Fund or any
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other trust fund of the State of Minnesota, and shall
be deemed ‘‘authorized securities” within the pro-
visions of Mason’s Stat., 1927, Section 7731, and
acts amendatory thereof or supplementary thereto.
(Act Apr. 21, 1933, c. 389, §3.)

1968-6. Tax levy to retire certificates.—There is
hereby levied for payment in each year in which an
instalment or instalments of interest and/or principal
of all certificates issued under this act shall become
due the aggregate of the same becoming due there-
under for such year, less the amount remaining in
the fund applicable thereto at the time of the certi-
fication of state taxes payable in such year, after sat-
isfaction of all obligations payable therefrom for the
preceding year. The levy so made shall be certified
and extended upon the tax rolls for the tax levy pay-
able in each such year, and shall be collected as other

state taxes are certified and extended and collected;

and the proceeds of such levies, together with the
proceeds of collections of interest and principal of
municipal bonds purchased by the State hereunder,
are hereby appropriated and pledged to the payment
of the interest and principal of the certificates of in-
debtedness issued pursuant to this act. (Act Apr. 21,
1933, c. 389, §4.)

1968-7. May purchase certain county bonds.—The
State Board of Investment, in its discretion is also
hereby authorized to purchase and take in the name
of the State of Minnesota the full issue of bonds of
any county in this state in which a game preserve has
been created or established by Laws 1929, Chapter
258 {[§§5620-1 to 5620-131, or a Reforestation area
has been created or established by Laws 1931, Chap-
ter 407 [§§6452-1 to 6452-13], and which bonds
are issued under the provisions of Laws 1929, Chap-
ter 351, as amended by Laws 1931, Chapter 155
[§8§1946-17 to 1946-33]1; provided that the loan to
any one county under this section shall.not ¢xceed
$150,000.00. All of the provisions of this act which
are applicable to the purchase and taking of bonds as
provided in Section 1 of this act shall be applicable
to the purchase and taking of bonds under this sec-
tion. (Act Apr. 21, 1933, c. 389, §5.)

Sec. 6 of act Apr. 21, 1933, cited, provides that the act
shall take effect from its passage.

1968-8. Sale of bonds to the United States—adver-
tisement—rate of interest.—That any municipality in
this state, as such term is defined in Mason’s Minne-
sota Statutes of 1927, Section 1959, which has, or
may hereafter have, authority to issue and sell its
bonds for the purpose of carrying on public works,
the cost of which will be defrayed in part from funds
granted by the United States of America through its
public works administration, under the provisions of
the National Industrial Recovery Act, shall have full
authority, and is hereby expressly authorized, to sell
and dispose of any of its said bonds to said United
States of America, by contract therefor entered into
between any such municipality and said federal gov-
ernment, upon such terms and conditions as the
governing body of any such municipality shall deem
to be in the public interest, without advertising for
bids for the purchase thereof; provided the maximum

-rate of interest on any such bonds shall not exceed

four per cent per annum payable semi-annually. (Act
Dec. 23, 1933, . Ex. Ses., c¢. 17, §1.)

1968-9. Same—Acts legalized.—That any and all
Acts heretofore performed by any such municipality
in entering into contract with said federal government
for the purchase or sale of any such bonds, are hereby
legalized and declared valid in all respects. (Act Dec.
23, 1933, Ex. Ses,, c. 17, §2.)

1968-10. Same—-repeal —That any and all Acts
conflicting with the provisions of this Act are hereby
expressly repealed insofar as necessary to give effect
to this Act. (Act Dec. 23, 1933, Ex. Ses., c. 17, §3.)

1969. Bonds purchased by state legalized.

Repealed, Laws 1929, c. 32 Laws 1931, c. 208.
Reenacted Apr. 4, 1933 c. 150.
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1972, Laws as to outstanding bonds continued.

POWERS OF CITIES OF THE FIRST CLASS WITH
RESPECT TO BONDS

Laws 1929, c. 112, legalizes bonds issued or ordered
to be issued for two or more distinct improvements.

Act Dec. 20, 1933, c. 2, Ex. Ses., legalizes anticipation
certificates of indebtedness theretofore issued and pro-
ceedings for issue of bonds, and authorizes bond issue
accordingly. Omitted. as temporary.

Act Ex. Ses., Dec. 20, 1933, c. 3, authorizes cities of the
second class situated on navigable river, which the fed-
eral government is regulating by the construction of
dams,- to issue bonds for the construction of a sewage
improvement project. Omitted as of local application.

POWERS OF CITIES OF THE SECOND CLASS WITH
RESPECT TO BONDS

act authorizing cities of second class not operating
under home rule charter to issue bonds to provide
additional school buildings, grounds and equipment.
Laws 1931, c. 112,

POWERS OF CITIES OF THE FOURTH CLASS WITH
RESPECT TO BONDS

Act Feb. 13, 1931, c. 11, legalizes funding bonds issued
by fourth class cities having home rule charter in excess
of bond debt limit. .

Laws 1931, c. 154, legalizing funding bonds.

Laws 1931, c. 172, legalizes storm sewer bonds.

Act Ex. Ses., Dec. 23, 1933, c. 12, validates bonds
theretofore issued in excess of 109 of assessed valua-
tion to secure loan of federal funds under National Re-
covery Act. Omitted as temporary. Act Ex. Ses., Dec.
23, 1933, c. 13, validates bonds theretofore issued for
sewage disposal plant. Omitted as temporary.

POWER OF COUNTIES WITH RESPECT
TO BONDS

Act Feb. 26, 1929, c. 41, authorizes bonds not to exceed
$15,000 to fund outstanding warrants for cleaning and
repairing ditches; the resolution of the county board to
be adopted within 90 days after passage of this act. It is
omitted 'as temporary.

Laws 1929, c¢. 116, authorizes counties having bonded
debt not exceeding 37,500,000, assessed valuation of not
less than $200,000,000, 969 of which is in cities to issue
bonds or certificates of indebtedness for roads, streets,
bridges and parkways.

Laws 1929, c. 121, authorizes counties having assessed
valuation of $25,000,000 or more, bonded debt of not
more than $21,000, exclusive of drainage and road bonds,
and entitled to reimbursement from state road and
bridge fund to amount of $200,000 or more, to issue
funding bonds of not more than $300,000.

Laws 1929, c. 127, declares that in counties with as-
sessed valuation of $175,000,000, 959 of which is in cities.
proceeds of bonds shall not be used until projects have
been determined, Amended by Laws 1931, c. 194,

Laws 1929, c. 342, authorizes counties having assessed
valuation of not more than $4,000,000, and bonded debt of
not more than $30,000, to issue funding bonds to take up
road and bridge warrants.

_Act Feb. 10, 1931, c. 10, legalizes bonds issued by coun-
ties having assessed valuation, exclusive of moneys and
credits, of not less than $9,000,000 and bonded debt of not
more than §$415,000, and which have revolved to issue
funding bonds in amount not exceeding $50,000.

Laws 1931, c. 80, validates proceedings of county board
relating to funding bonds.

Counties with assessed valuation not exceeding $6,500,-
000, net debt not exceeding $525,000, and outstanding
warrants of more than $200,000, etc. Laws 1931, c. 102,
authorizes issue of funding bonds and levy of tax.

Laws 1931, c. 239, validates funding bonds.

Act Apr. 15, 1933, c. 258, and act Apr, 17, 1933, c. 290,
provide that counties having assessed valuation of not
more than $12,000,000, bonded debt of $26,000, exclusive of
drainage bonds, and outstanding road warrants not ex-
ceeding $50,000, may issue refunding bonds.

Laws 1933, c. 285, amends §1 of c. 127, Laws 1929, as
amended by Laws 1931, c. 194, )

Laws 1933, c¢. 387, provides that the county board in

- counties having population of 200,000 to 240,000, and as-

sessed valuation, including moneys and credits, of less
than $350,000,000, may sell bonds heretofore or hereafter
authorized to be issued.

Act Ex. Ses., Dec. 23, 1933, c. 18, legalizes special road
bonds issued pursuant to special election held within 6
months prior to passage of act. Omitted as temporary.

Act Ex. Ses.,, Dec, 23, 1933, c. 20, authorizes counties
having $2,000,000 to $3,000,000 assessed valuation, in
which warrants drawn on general and poor funds have
been paid from other funds, to issue funding bonds not
exceeding $35,000. Omitted as local.

- Act Ex. Ses.. Dec. 27,1933, c.- 24, authorizes counties

.having assessed valuation of $300,000,000 to $350,000,000,

bonded debt of less than $3,000,000 and overdraft on work
lt:u‘rg fund of not more than $65,000, to issue funding
ondas. . N
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Act Ex. Ses., Dec. 28, 1933, c. 31, authorizes countles hav-
ing assessed valuation, including moneys and credits, of
$4,000,000 to $5,000,000, population of 18,000 to 16,000, area
of 17 to 19 townships, and outstanding warrants in excess
of $60,000, and counties having assessed valuation, in-
cluding moneys and credits, of $6,000,000 to $8,000,000,
population of 9,000 to 10,000, area of 15 to 17 townships
and outstanding warrants exceeding $30,000, to issue re-
funding bonds. Omitted as local.

Act Ex. Ses., Jan. 5, 1934, c. 44, authorizes counties hav-
ing assessed valuation, exclusive of moneys and credits,
of less than $9,000,000, and bonded debt, exclusive of road
bonds, of over $1,250,000, on more than 509 of which in-
terest is in default for six months or more, to issue re-
funding bonds. Omitted as local. :

Act Jan. 6, 1934, Ex. Ses,, c. 49, authorizes counties hav-
ing assessed valuation, inclusive of moneys and credits,
of $9,000,000 to $11,000,000, population of 16,000 to 18,000,
area of 17 to 19 townships, and outstanding warrants
against road and bridge fund of not more than $200,000,
to issue funding bonds to take up such warrants.
Omitted as local.

Act Jan. 9, 1934, Ex. Ses., ¢. 64, authorizes counties hav-
ing assessed valuation, exclusive of moneys and credits,
of $12,000,000 to $15,000,000, population of 10,000 to 20,000
and bonded debt of not to exceed 1% of assessed valua-
tion, to issue bonds not exceeding $25,000 for repair of
courthouse. Omitted as local.

Act Jan. 9, 1934, Ex, Ses., c¢. 65, legalizes bonds issued
by counties having assessed valuation of $10,000,000 to
$15,000,000 to refund outstanding warrants. Omitted as
local and temporary.

Laws 1921, e. 117.

Op. Atty. Gen.,, May 22, 1931; note under §1938-6.

1973. Bonds of school districts.

Where electors authorize addition to school house and
issuance of bonds, school board subsequently elected
could issue the bonds. Op. Atty. Gen., May 13, 1932.

Where school board submits matter of addition to
school house to voters and majority vote for addition and
issuance of bonds, board cannot subsequently refuse to
issue bonds. Op. Atty. Gen.,, May 13, 1932,

Consolidated school district may not issue bonds for
purpose of paying running expenses of school, but may
issue bonds to fund floating indebtedness originally in-
curred in paying such running expenses. Op. Atty. Gen,,
Mar. 8, 1933.

1973-1%. Cities of second class may issue bonds
for school buildings.—That in any city of the second
class in the State of Minnesota and not operating
under a Home Rule Charter, the Board of Education
is hereby authorized and empowered to issue and sell
bonds of said City to an amount not exceeding $100,-
000.00 for the purpose of providing funds for the
erection or replacement of school buildings and to
provide equipment, heating and lighting apparatus
and other necessary equipment for the same and to
secure additional grounds if required for a site for
such building, providing, such issue shall have been
authorized or may be authorized by a vote of a ma-
jority of the electors of such city voting upon such
proposition providing for the issuance of an aggre-
gate amount of bonds for such purpose within a
period of two years just preceding such issuance.
(Act Apr. 1, 1931, ¢c. 112, §1.)

1973-% a. Bonds—denomination—rate of interest.
—Such bonds shall be of the denomination of $1,-
000.00 each and shall bear interest to be represented
by coupons attached thereto at the lowest attainable
rate, not to exceed four and one-half per cent, per
annum, payable semi-annually. The principal thereof
shall be made to mature and fall due at such dif-
ferent times and in such amounts as said Board may
prescribe, providing however that all of the said
bonds shall be made to mature and fall due at or
before five years from the date of issuance thereof.
Said bonds and the coupons attached thereto shall be
signed severally by the President and the Clerk of
said Board and drawn payable to bearer, and shall
have the seal of said Board affixed thereto. (Act Apr.
1, 1931, e. 112, §2.)

1973-%b. Shall not be sold for less than par.—
Such .bonds shall not be sold at less than their par
value, and the proceeds arising from their sale shall
be deposited with the city treasurer and held subject
to the order of said board for application to the pur-
poses for which the bonds were issued. The full faith
and credit of each such city shall be pledged and all
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of the taxable property in each such city shall be
liable for the payment of the principal and interest of
said bonds when issued. Provided, however, that no
bonds shall be issued under this act if such issue
shall make the total indebtedness of said city aggre-
gate more than ten per cent of the assessed valua-
tion of such city according to the last preceding as-
sessment. (Aect Apr. 1, 1931, ¢, 112, §3.)
1078-1%%c. Tax levy to retire.—When any of the
bonds herein authorized shall have been issued and
sold as above provided, it shall thereafter be the duty
of the board of education to provide for and secure
the levy of an annual tax of such amount as may be
necessary to pay the principal and interest of such
bonds as the same become due, and such annual tax
shall be certified, levied and collected in the same
manner as other school taxes are certified, levied
and collected, and when collected shall be paid over
to the city treasurer to be applied to the payment
of the principal and interest of said bonds and to no
other purpose. (Act Apr. 1, 1931, ¢. 112, §4.) '

CH. 10—PUBLIC INDEBTEDNESS

POWER OF SCHOOL DISTRICTS WITH
RESPECT TO BONDS

Act Ex. Ses., Dec. 21, 1933, c. 5, authorizes board of edu-
cation in any district embracing an entire county in
which is located a city of the second class, and which
board has power to levy school taxes, to issue bonds or
certificates of indebtedness not exceeding $300,000 for
erection of an additional grade school building to replace
old buildings. Omitted as local in application.

Act Jan, 9, 1934, Ex. Ses., c. 75, authorizes independent
school districts within cities of the first class, the char-
ters of which do not provide for school government, to
issue bonds not exceeding $17,5600 in amount to pay cost
of improvements on school property. It is omitted as
local and temporary.

Where electors of Wells school district voted to issue
bonds in the sum of $120,000, and a request for a special
election to vote upon rescinding authorization for issu-
ance of bonds was filed, it would be confusing and pos-
sibly invalid to call another election to vote upon propo-
sition of issuing bonds for a lesser amount without hav-
ing first rescinded the original authorization. Op. Atty.
Gen., Mar. 7, 1932,

CHAPTER 10A
Depositories of Public Funds

1973-1. Depository bonds.—Any bank or trust
company authorized to do a banking business in this
state, designated as a depository of county, city, vil-
lage, borough, town or school district funds, as pro-
vided by law, may, in lieu of the corporate or personal
surety bond required to be furnished to secure such
funds, deposit with the treasurer of the municipality
making such designations, such bonds, certificates of
indebtedness or warrants, except bonds secured by
real estate, as are legally authorized investments for
savings banks under the laws of the state of the
bonds of any of the insular possessions of the United
States, or the bonds of any state, or its agency,-the
payment of the principal and interest of which, or
either, is provided for otherwise than by direct taxa-
tion—, or notes secured by first mortgages of future
. maturity, upon which interest is not past due, on
improved real estate free from delinquent taxes, with-
in the county wherein said bank or trust company
is located, or within counties immediately adjoining
such county in the State of Minnesota. The total in
amount of such collateral computed at its market
value shall be at least ten per cent more than the
limit of deposit which would be permitted if a cor-
porate or personal surety bond was furnished. The
depository may in its discretion furnish both a bond
and collateral aggregating the required amount. Any
collateral so deposited shall be accompanied by an
assignment thereof to the municipality designating
such depository, which assignment shall recite that
such depository shall pay over to the treasurer, or
his order, on demand, or if a time deposit when due,
free of exchange or any other charges all moneys
deposited therein at any time during the period such
collateral shall be so deposited, and to pay the inter-
est thereon when due at the agreed rate; and that
in case of any default upon the part of the deposi-
tory the governing body of the municipality making
the designation shall have full power and authority
to sell such collateral, or as much thereof as may
be necessary to realize the full amount due the mu-
nicipality and to pay over any surplus to the deposi-
tory, or its assigns. A depository may in its discre-
tion deposit collateral of a value less than the total
designation and may from time to time during the
period of its designation deposit additional collateral
‘and make withdrawals of excess collateral, or sub-
stitute other collateral for that on deposit, or any
part thereof. Authority is vested in the treasurer to
return the collateral to the depository when the trust

so created is terminated and he shall in the case of

a reduction of the deposit permit the depository to

withdraw the excess portion thereof. All interest on
the collateral so deposited when collected shall be
paid to the depository so long as it is not in default.
Before any collateral is deposited with the treasurer
it shall first be approved by the same authority that
designated the depository but no such authority shall
be necessary for the withdrawal of collateral. The
closing of a depository shall be deemed a default
upon the part of the depository and no demand upon
the part of the municipality, or its treasurer, shall be
necessary to establish such default. If a depository
shall close, any time deposit placed therein shall im-
mediately become due and payable. If both bond and
collateral is furnished by a depository, all or any
part of the collateral may be withdrawn without in
any way impairing the full force and effect of the
bond unless it shall contain a provision that the col-
lateral shall not be withdrawn without the consent
of the surety thereon. If a corporate surety bond is
furnished by a depository it shall be in a penal sum
not to exceed the amount designated as the limit of
deposit therein notwithstanding any other provisions
of law to the contrary. At no time shall the treasurer
maintain a deposit in any depository against collat-
eral in excess of ninety per cent of the market value
thereof. Any provision of law authorizing any coun-
ty, city, village, borough, town or school district to
designate banks as depositories shall be construed to
include trust companies authorized to do a banking
business. All bonds furnished under the provisions
of this Act shall be approved by the governing body of
the municipality making such designation and shall
be filed in the office of the county auditor as pro-
vided by Chapter 118, of the Laws of the State of
Minnesota for the year 1927, and all collateral de-
posited under the provisions of this Act shall be ap-
proved by the governing. body of the municipality
making such designation and after such approval be

"deposited with the treasurer of such municipality,

unless the governing body of such municipality shall

by resolution fix and determine some other place for

the safe keeping of such collateral. Provided such
collateral shall not be: re-deposited in the bank or

‘trust company furnishing the same. (’25, c. 173, §1;

Apr. 25, 1929, ¢. 370, §1; Mar. 1, 1933, c. 41, §1.)

Sec. 2 provides that the act shall take effect from its
passage. . :

City did not have a preferred claim against an insol-
vent depository bank in which city treasurer had made
deposits in excess of securities deposited by the bank,
the overdeposit not constituting an offense under §10303.
172M324, 215NW174. :

178



