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15C.08 PROSECUTING ATTORNEY AND PRIVATE PARTY ROLES.

(a) Except as otherwise provided by this section, if the prosecuting attorney does not
intervene at the outset in an action brought by a person under section 15C.05, the person has
the same rights in conducting the action as the prosecuting attorney would have. A copy of
each pleading or other paper filed in the action and a copy of the transcript of each deposition
taken must be mailed to the prosecuting attorney if the prosecuting attorney so requests and
pays the cost of doing so.

(b) If the prosecuting attorney elects not to intervene at the outset of the action, the
prosecuting attorney may intervene subsequently, upon timely application and good cause shown.
If the prosecuting attorney so intervenes, the prosecuting attorney subsequently has primary
responsibility for conducting the action.

(c) If the prosecuting attorney elects at the outset of the action to intervene, the prosecuting
attorney has the primary responsibility for prosecuting the action. The person who initially
brought the action remains a party but the person's acts do not bind the prosecuting attorney.

(d) Whether or not the prosecuting attorney intervenes in the action, the prosecuting attorney
may move to dismiss the action for good cause. The person who brought the action must be
notified of the filing of the motion and may oppose it and present evidence at the hearing. The
prosecuting attorney may also settle the action. If the prosecuting attorney intends to settle the
action, the prosecuting attorney shall notify the person who brought the action. The state or the
political subdivision may settle the action with the defendant notwithstanding the objections of the
person initiating the action if the court determines, after a hearing, that the proposed settlement is
fair, adequate, and reasonable under all the circumstances. Upon a showing of good cause, the
hearing may be held in chambers.

History: 2009 ¢ 101 art 2 s 31
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