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524.3-1001 FORMAL PROCEEDINGS TERMINATING ADMINISTRATION;
TESTATE OR INTESTATE; ORDER OF DISTRIBUTION, DECREE, AND GENERAL
PROTECTION.

(a)(1) A personal representative or any interested person may petition for an order of
complete settlement of the estate. The personal representative may petition at any time, and any
other interested person may petition after one year from the appointment of the original personal
representative except that no petition under this section may be entertained until the time for
presenting claims which arose prior to the death of the decedent has expired. The petition may
request the court to determine testacy, if not previously determined, to consider the final account
or compel or approve an accounting and distribution, to construe any will or determine heirs and
adjudicate the final settlement and distribution of the estate. After notice to all interested persons
and hearing the court may enter an order or orders, on appropriate conditions, determining the
persons entitled to distribution of the estate, and, as circumstances require, approving settlement
and directing or approving distribution of the estate and discharging the personal representative
from further claim or demand of any interested person.

(2) In such petition for complete settlement of the estate, the petitioner may apply for a
decree. Upon the hearing, if in the best interests of interested persons, the court may issue its
decree which shall determine the persons entitled to the estate and assign the same to them in
lieu of ordering the assignment by the personal representative. The decree shall name the heirs
and distributees, state their relationship to the decedent, describe the property, and state the
proportions or part thereof to which each is entitled. In the estate of a testate decedent, no heirs
shall be named in the decree unless all heirs be ascertained.

(3) In solvent estates, the hearing may be waived by written consent to the proposed account
and decree of distribution or order of distribution by all heirs or distributees, and the court may
then enter its order allowing the account and issue its decree or order of distribution.

(4) Where a decree or order for distribution is issued, the personal representative shall not be
discharged until all property is paid or transferred to the persons entitled to the property, and the
personal representative has otherwise fully discharged the duties of a personal representative. If
an order assessing estate tax or request for documents is filed with the court by the commissioner
of revenue, no discharge shall be issued until the assessment is paid or the request is complied
with. If no order assessing estate tax or request for documents is filed, the court shall have the
power to settle and distribute the estate and discharge the personal representative without regard
to tax obligations.

(b) If one or more heirs or devisees were omitted as parties in, or were not given notice of,
a previous formal testacy proceeding, the court, on proper petition for an order of complete
settlement of the estate under this section, and after notice to the omitted or unnotified persons
and other interested parties determined to be interested on the assumption that the previous order
concerning testacy is conclusive as to those given notice of the earlier proceeding, may determine
testacy as it affects the omitted persons and confirm or alter the previous order of testacy as it
affects all interested persons as appropriate in the light of the new proofs. In the absence of
objection by an omitted or unnotified person, evidence received in the original testacy proceeding
shall constitute prima facie proof of due execution of any will previously admitted to probate, or
of the fact that the decedent left no valid will if the prior proceedings determined this fact.
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History: 1974 c 442 art 3 s 524.3-1001; 1975 c 347 s 66; 1979 c 303 art 3 s 34; 1980 c 439 s
31; 1986 c 444; 1990 c 480 art 2 s 17; 1995 c 130 s 16
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