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CHAPTER 611A
CRIME VICTIMS: RIGHTS, PROGRAMS, AGENCIES

611A.0315 VICTIM NOTIFICATION; DOMESTIC 611A.0393 CRIME ALERTS; VIOLENT CRIMES;

ASSAULT: CRIMINAL SEXUAL DISABLED ACCESS.

CONDUCT; HARASSMENT. 611A.203 DOMESTIC FATALITY REVIEW
611A.033 SPEEDY TRIAL; NOTICE OF TEAMS.

SCHEDULE CHANGE.
611A.036 PROHIBITION AGAINST EMPLOYER

RETALIATION.

611A.0315 VICTIM NOTIFICATION; DOMESTIC ASSAULT; CRIMINAL
SEXUAL CONDUCT; HARASSMENT.

Subdivision 1. Notice of decision not to prosecute. (a) A prosecutor shall make
every reasonable effort to notify a victim of domestic assault, a criminal sexual conduct
offense, or harassment that the prosecutor has decided to decline prosecution of the case
or to dismiss the criminal charges filed against the defendant. Efforts to notify the victim
should include, in order of priority: (1) contacting the victim or a person de51gnated by the
victim by telephone and (2) contacting the victim by mail. If a suspect is still in custody,
the notification attempt shall be made before the suspect is released from custody.

(b) Whenever a prosecutor dismisses criminal charges against a person accused of
domestic assault, a criminal sexual conduct offense, or harassment, a record shall be made
of the specific reasons for the dismissal. If the dismissal is due to the unavailability of the
witness, the prosecutor shall indicate the specific reason that the witness is unavailable.

(c) Whenever a prosecutor notifies a victim of domestic assault, criminal sexual
conduct, or harassment under this section, the prosecutor shall also inform the victim of
the method and benefits of seeking an order for protection under section 518B.01 or a
restraining order under section 609.748 and that the victim may seek an order without
paying a fee.

[For text of subd 2, see M.S.2008]
History: 2009 ¢ 59 art 2 s 1 o
611A.033 SPEEDY TRIAL; NOTICE OF SCHEDULE CHANGE

(a) A victim has the right to request that the prosecutor make a demand under rule
11.10 of the Rules of Criminal Procedure that the trial be commenced within 60 days of the
demand. The prosecutor shall make reasonable efforts to comply with the victim's request.

(b) A prosecutor shall make reasonable efforts to provide advance notice of any change
in the schedule of the court proceedings to a victim who has been subpoenaed or requested
to testify.

(c) In a criminal proceeding in which a vulnerable adult, as defined in section 609.232,
subdivision 11, is a victim, the state may move the court for a speedy trial. The court, after
consideration of the age and health of the victim, may grant a speedy trial. The motion may
be filed and served with the complaint or any time after the complaint is filed and served.

History: 2009 ¢ 119 s 10
611A.036 PROHIBITION AGAINST EMPLOYER RETALIATION.
[For text of subds 1 to 6, see M.S.2008]

Subd. 7. Definition. As used in this section, "violent crime" means a violation or
attempt to violate any of the following: section 609.185 (murder in the first degree);
609.19 (murder in the second degree); 609.195 (murder in the third degree); 609.20
(manslaughter in the first degree); 609.205 (manslaughter in the second degree); 609.21
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(criminal vehicular homicide and injury); 609.221 (assault in the first degree); 609.222
(assault in the second degree); 609.223 (assault in the third degree); 609.2231 (assault
in the fourth degree); 609.2241 (knowing transfer of communicable disease); 609.2242
(domestic assault); 609.2245 (female genital mutilation); 609.2247 (domestic assault
by strangulation); 609.228 (great bodily harm caused by distribution of drugs); 609.23
(mistreatment of persons confined); 609.231 (mistreatment of residents or patients);
609.2325 (criminal abuse); 609.233 (criminal neglect); 609.235 (use of drugs to injure
or facilitate crime); 609.24 (simple robbery); 609.245 (aggravated robbery); 609.25
(kidnapping); 609.255 (false imprisonment); 609.265 (abduction); 609.2661 (murder of
an unborn child in the first degree); 609.2662 (murder of an unborn child in the second
degree); 609.2663 (murder of an unborn child in the third degree); 609.2664 (manslaughter
of an unborn child in the first degree); 609.2665 (manslaughter of an unborn child in the
second degree); 609.267 (assault of an unborn child in the first degree); 609.2671 (assault
of an unborn child in the second degree); 609.2672 (assault of an unborn child in the third
degree); 609.268 (injury or death of an unborn child in commission of a crime); 609.282
(labor trafficking); 609.322 (solicitation, inducement, and promotion of prostitution; sex
trafficking); 609.342 (criminal sexual conduct in the first degree); 609.343 (criminal sexual
conduct in the second degree); 609.344 (criminal sexual conduct in the third degree);
609.345 (criminal sexual conduct in the fourth degree); 609.3451 (criminal sexual conduct
in the fifth degree); 609.3453 (criminal sexual predatory conduct); 609.352 (solicitation of
children to engage in sexual conduct); 609.377 (inalicious punishment of a child); 609.378
(neglect or endangerment of a child); 609.561, subdivision 1, (arson in the first degree;
dwelling); 609.582, subdivision 1, paragraph (a) or (c), (burglary in the first degree;
occupied dwelling or involving an assault); or 609.66, subdivision le, paragraph (b),
(drive-by shooting; firing at or toward a person, or an occupied building or motor vehicle).

History: 2009 ¢ 137 s 10
611A.0393 CRIME ALERTS; VIOLENT CRIMES; DISABLED ACCESS.

_ Ifa law enforcement agency provides a crime alert to citizens within its jurisdiction, the
alerts and any accompanying documents must be in a form that a disabled person can access
with commercially available text-based screen reader software. Any contact information
provided by a citizen requesting a crime alert is private data on individuals as defined in
section 13.02. '

History: 2009 ¢ 22 s 2
611A.203 DOMESTIC FATALITY REVIEW TEAMS.

Subdivision 1. Domestic fatality review teams; purpose. A judicial district may
establish a domestic fatality review team to review domestic violence deaths that have
occurred in the district. The. team may review cases in which prosecution has been
completed or the prosecutorial authority has decided not to pursue the case. The purpose of
the review team is to assess domestic violence deaths in order to develop recommendations
for policies and protocols for community prevention and intervention initiatives to reduce
and eliminate the incidence of domestic violence and resulting fatalities.

Subd. 2. Definition of domestic violence death, "Domestic v1olence death" means a
homicide or suicide under any of the following circumstances:

(1) the alleged perpetrator and victim resided together at any time;

(2) the alleged perpetrator and victim have a child in common, regardless of whether
they were married or lived together at any time;

~ (3) the alleged perpetrator and victim were married, separated, or"di\/orced"

(4) the alleged perpetrator and victim had a sexual relationship ora, 51gn1ﬁcant romantic
relationship; . .
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(5) the alleged perpetrator had been stalking the victim;

(6) the homicide victim lived in the same household, was prescnt in the workplace of,
was in proximity of, or was related by blood or affinity to a victim who experiencéd or was
threatened with domestic abuse by the alleged perpetrator;

@) the victim or the perpetrator was a child of a person in a relationship that is described
within this definition; or

(8) any other circumstances that the domestic fatality review team decides fall within
the parameters of its mission.

"Domestic violence death" must be interpreted broadly to give the domestic fatality
review team discretion to review fatalities that have occurred both directly and peripherally
to domestic relationships.

Subd. 3. Membership. (a) The chief judge, in consultation with the family violence
coordinating council, shall appoint the members of the domestic fatality review team.
Membership must reflect a commitment to diversity and relevant professional experience.
The review team members must include:

(1) the medical examiner;

(2) a judicial court officer (judge or referee);

(3) a county and city attorney and a public defender;

(4) the county sheriff and a peace officer;

(5) a representative from family court services and the Department of Corrcctions;
(6) a physician familiar with domestic violence issues;

(7) a representative from district court administration and the domestic abuse service
center;

(8) a public citizen representative or a representative from a civic organization;
(9) a mental health professional; and
(10) domestic violence advocates or shelter workers.

(b) There must be at least three domestic violence advocates or shelter workers on the
domestic fatality review team. No two members may represent the same agency. Members
representing advocates or shelters must be sclected by the advocacy community. At least
one position must be designated for a minority representative and one position must rotate
in order to include an advocate from the community in which the fatality under review took
place.

(c) The domestic fatality review team may also invite other relcvant persons to serve on
an ad hoc basis and participate as full members of the review team for a particular review.
These persons may include, but are not limited to:

(1) individuals with particular expertise that would be helpful to the review panel; or

(2) representatives of organizations or agencies that had contact with or provided
services to the homicide victim, or to the alleged perpetrator, a victim who experienced
or was threatened with domestic abuse by the alleged perpetrator, or a family member of
one of those individuals.

Subd. 4. Duties; access to data. (a) The domestic fatality review team shall collect,
revicw, and analyze death certificates and death data, including investigative reports,
medical and counseling records, victim service records, employment records, child abuse
reports, or other information concerning domestic violence deaths, survivor interviews
and surveys, and other information deemed by the team as necessary and appropriate
concerning the causes and manner of domestic violence deaths.
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(b) The review team has access to the following not public data, as defined in
section 13.02, subdivision 8a, relating to a case being reviewed by the team: inactive
law enforcement investigative data under section 13.82; autopsy records and coroner or
medical examiner investigative data under section 13.83; hospital, public health, or other
mcdical records of the victim under section 13.384; records under section 13.46, created
by social servicc agencies that provided services to the victim, the alleged perpetrator, or
another victim who cxperienced or was threatened with domestic abuse by the perpetrator;
and child maltreatment records under section 626.556, rclating to the victim or a family
or household member of the victim. Access to medrcal records under this paragraph also
includes records governed by sections 144.291 to 144.298.

(c) As part of any review, the domestic fatality review team may compel the production
of other records by applying to the district court for a subpoena, which will be etfectlve
throughout the state according to the Rules of Civil Procedure.

Subd. 5. Confidentiality; data privacy. A person attending a domestic fatality
review team meeting may not disclose what transpired at the meeting, except to carry out
the purposes of the review team or as otherwise provided in this subdivision. The review
team may disclose the names of the victims in the cases it reviewed. The proceedings and
records of the review team are confidential data as defined in section 13.02, subdivision
3, or protected nonpublic data as defined in section 13.02, subdivision 13, regardless of
their classification in the hands of the person who provided the data, and are not subject to
discovery or introduction into evidence in a civil or criminal action against a professional,
the state, or a county agency, arising out of thc matters the team is reviewing. Information,
documents, and records otherwise available from other sources are not immune from
discovery or use in a civil or criminal action solely because they were presented during
proccedings of the rcview team. This section does not limit a person who presented
information before the review team or who is a member of the panel from testifying about
matters within the person's knowledge. However, in a civil or criminal proceeding, a
person may not be questioned about the person's good faith presentation of information to
the review team or opinions formed by the person as a result of the review team meetings.

Subd. 6. Tmmunity. Members of the domestic fatality advisory board, members of
the domestic fatality review team, and members of each review panel, as well as their
agents or employees, are immune from claims and are not subject to any suits, liability,
damages, or any other recourse, civil or criminal, arising from any act, proceeding, decision,
or determination undertaken or performed or recommendation made by the domestic fatality
review team, provided they acted in good faith and without malice in carrying out their
. responsibilities. Good faith is presumed until proven otherwise and the complainant has
the burden of proving malice or a lack of good faith. No organization, institution, or person
furnishing information, data, testimony, reports, or records to the domestic fatality review
team as part of an investigation is civilly or criminally liable or subject to any other recourse
for providing the information.

Subd. 7. Evaluation and report. (a) Each domestic fatality review team shall develop
a system for evaluating the effectiveness of its program and shall focus on identifiable
goals and outcomes. An evaluation must include data components as well as input from
individuals involved in the review process.

(b) Each fatality review team shall issue an annual report to the chairs and ranking
minority members of the senate and house of representatives committees with jurisdiction
over public safety issues. The report must consist of the written aggregate recommendations
of the domestic fatality review team without reference to specific cases. The report must be
available upon request and distributed to the governor, attorney general, Supreme Court,
county board, and district court.

_History: 2009 ¢ 59 art 2.5 2
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