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609.035 C RIM E PUNISHABLE UNDER D IFFER EN T PROVISIONS.

[For text o f  subd I, see M.S.2008]

Subd. 2. Consecutive sentences, (a) When a person is being sentenced for a violation 
o f a provision listed in paragraph (e), the court may sentence the person to a consecutive 
term of imprisonment for a violation o f any other provision listed in paragraph (e), 
notwithstanding the fact that the offenses arose out o f the same course of conduct, subject 
to the limitation on consecutive sentences contained in section 609.15, subdivision 2, and 
except as provided in paragraphs (b), (c), and (f).

(b) When a person is being sentenced for a violation o f section 171.09,171.20,171.24, 
or 171.30, the court may not impose a consecutive sentence for another violation of a 
provision in chapter 171.

(c) When a person is being sentenced for a violation o f section 169.791 or 169.797, 
the court may not impose a consecutive sentence for another violation o f a provision of 
sections 169.79 to 169.7995.

(d) This subdivision does not limit the authority o f the court to impose consecutive 
sentences for crimes arising on different dates or to impose a consecutive sentence when a 
person is being sentenced for a crime and is also in violation o f the conditions o f a stayed 
or otherwise deferred sentence under section 609.135.

(e) This subdivision applies to misdemeanor and gross misdemeanor violations of the 
following if  the offender has two or more prior impaired driving convictions as defined in 
section 169A.03 within the past ten years:

(1) section 169A.20, subdivision 1, la , lb , or lc, driving while impaired;

(2) section 169A.20, subdivision 2, test refusal;

(3) section 169.791, failure to provide proof of insurance;

(4) section 169.797, failure to provide vehicle insurance;
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97 CRIMINAL CODE 609.092

(5) section 171.09, violation of condition o f restricted license;

(6) section 171.20, subdivision 2, operation after revocation, suspension, cancellation, 
or disqualification;

(7) section 171.24, driving without valid license; and

(8) section 171.30, violation of condition of limited license.

(f) When a court is sentencing an offender for a violation of section 169A.20 and a 
violation o f an offense listed in paragraph (e), and the: offender has five or more qualified 
prior impaired driving incidents, as defined in section 169A.03, within the past ten years, 
the court shall sentence the offender to serve consecutive sentences for the offenses, 
notwithstanding the fact that the offenses arose out o f the same course o f conduct.

[For text o f  subds 3 to 6, see M.S.2008]

History: 2009 c 83 art 2 s 37

609.092 JUVENILE PETTY OFFENDERS; USE OF RESTORATIVE JUSTICE.

Subdivision 1. First-time juvenile petty offenders; applicability; procedure, (a)
This subdivision applies to a child alleged to be a juvenile petty offender who:

(1) has not been previously adjudicated delinquent or as a petty offender;

(2) has not previously participated in or completed a diversion program for an offense;

(3) has not previously been placed on probation without an adjudication for an offense 
or received a continuance under section 260B.198, subdivision 7; and

(4) agrees to successfully complete a restorative justice program under this section.

(b) Subject to subdivision 6, the prosecutor shall refer a child described in paragraph
(a) to a restorative justice program or provider that has been included on the approved 
provider list described in subdivision 4. The program or provider shall arrange an 
appropriate outcome for the matter using restorative justice concepts. The program or 
provider shall involve the victim of the offense in the proceedings. If  the victim is unwilling 
or unable to proceed, or if there is no identifiable victim, the program or provider shall 
ensure that someone serves as a proxy for the victim. The program or provider and child, 
along with other participants, shall agree in writing to an appropriate sanction for the 
child. The sanction may include any of the dispositions authorized in section 260B.235, if  
appropriate, along with any other sanctions agreed to.

Subd. 2. Failure to comply. Tf a person fails to comply with the settlement agreement, 
the person shall be referred back to the court for further proceedings.

Subd. 3. Dismissal o f charge. Upon the successful completion by a person o f the 
sanctions agreed to in the settlement agreement, the program or provider shall notify the 
court and the court shall dismiss the charge against the person.

Subd. 4. Approved list. The prosecutor shall maintain a list of approved restorative 
justice programs and providers to which persons may be referred under this section.

Subd. 5. Preference for culturally specific programs. I f  a restorative justice program 
or provider that is tailored in a more culturally specific manner to the person is on the list 
o f approved providers under subdivision 4, and the prosecutor is referring the person, to 
a restorative justice program or provider under this section, the prosecutor shall refer the 
person to the more appropriate program or provider.

Subd. 6. Exceptions; availability of programs; diversion alternatives; domestic 
abuse. This section applies only in jurisdictions where suitable restorative justice 
programs and providers are available and are able to accept the referral. This section does 
not apply if  a prosecutor has determined that a nonrestorative justice diversion program is
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more appropriate for the person. In addition, this section does not apply to cases involving 
domestic violence or domestic assault.

Subd. 7. Definition. As used in this section, "restorative justice" has the meaning 
given in section 611A.775. The term also includes Native American sentencing circles.

History: 2009 c 83 art 2 s 38

609.10 SENTENCES AVAILABLE.

Subdivision 1. Sentences available, (a) Upon conviction of a felony and compliance 
with the other provisions of this chapter the court, if  it imposes sentence, may sentence the 
defendant to the extent authorized by law as follows:

(1) to life imprisonment; or

(2) to imprisonment for a fixed term o f years set by the court; or

(3) to both imprisonment for a fixed term of years and payment o f a fine; or

(4) to payment o f a fine without imprisonment or as an intermediate sanction on a 
stayed sentence; or

(5) to payment of court-ordered restitution in addition to either imprisonment or 
payment o f a fine, or both; or

(6) to payment o f a local correctional fee as authorized under section 609.102 in 
addition to any other sentence imposed by the court.

(b) If  the court imposes a fine or orders restitution under paragraph (a), payment is due 
on the date imposed unless the court otherwise establishes a due date or a payment plan.

[For text o f  subd 2, see M.S.2008]

History: 2009 c 83 art 2 s 39 

609.101 SURCHARGE ON FINES, ASSESSMENTS; MINIMUM FINES.

[For text o f  subd 2, see M.S.2008]

Subd. 3. Controlled substance offenses; minimum fines, (a) Notwithstanding any 
other law, when a court sentences a person convicted o f a controlled substance crime under 
sections 152.021 to 152.025 and 152.0262, it must impose a fine of not less than 30 percent 
o f the maximum fine authorized by law nor more than the maximum fine authorized by law.

(b) The minimum fine required by this subdivision is in addition to the surcharge or 
assessment required by section 357.021, subdivision 6, and is in addition to any sentence 
of imprisonment or restitution imposed or ordered by the court.

(c) The court shall collect the fine mandated by this subdivision and forward 70 percent 
o f it to a local drug abuse prevention or intervention program existing or being implemented 
in the county in which the crime was committed. The court shall forward the remaining 
30 percent to the commissioner of management and budget to be credited to the general 
fund. If more than one drug abuse prevention or intervention program serves the county 
in which the crime was committed, the court may designate on a case-by-case basis which 
program will receive the fine proceeds, giving consideration to the community in which the 
crime was committed, the funding needs of the program, the number o f peace officers in 
each community certified to teach the program, and the number o f children served by the 
program in each community. If  no drug abuse prevention or intervention program serves 
communities in that county, the court shall forward 100 percent of the fine proceeds to the 
commissioner of management and budget to be credited to the general fund.

(d) The minimum fines required by this subdivision shall be collected as are other fines. 
Fine proceeds received by a local drug abuse prevention or intervention program must be 
used to support that program, and may be used for salaries of program staff or peace officers
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certified to teach the program. The program must report receipt and use of money generated 
under this subdivision to the state court administrator by January 15 of each year. The state 
court administrator must make this information available upon request.

(e) As used in this subdivision, "drug abuse prevention or intervention program" and 
"program" include:

(1) the drug abuse resistance education program described in section 299A.33;

(2) a drug abuse education and prevention program that includes the following 
components:

(i) instruction for students enrolled in kindergarten through grade six that is designed 
to teach students to rccognize and resist pressures to experiment with controlled substances 
and alcohol;

(ii) provisions for parental involvement;

(iii) classroom instruction by uniformed law enforcement personnel;

(iv) the use of positive student leaders to influence younger students not to use drugs;
and

(v) an emphasis on activity-oriented techniques designed to encourage 
student-generated responses to problem-solving situations; and

(3) a juvenile court program that:

(i) provides intervention strategies to reduce drug abuse and criminal behavior in 
juvenile offenders; and

(ii) promotes local drug abuse prevention efforts within the community.

Subd. 4. Minimum fines; other crimes. Notwithstanding any other law:

(1) when a court sentences a person convicted o f a felony that is not listed in subdivision 
2 or 3, it must impose a fine o f not less than 30 percent o f the maximum fine authorized by 
law nor more than the maximum fine authorized by law; and

(2) when a court sentences a person convicted of a gross misdemeanor or misdemeanor 
that is not listed in subdivision 2, it must impose a fine o f not less than 30 percent of the 
maximum fine authorized by law nor more than the maximum fine authorized by law, 
unless the fine is set at a lower amount on a uniform fine schedule established by the 
Judicial Council in consultation with affected state and local agencies. This schedule shall 
be promulgated not later than September 1 of each year and shall become effective on 
January 1 of the next year unless the legislature, by law, provides otherwise.

The minimum fine required by this subdivision is in addition to the surcharge or 
assessment required by section 357.021, subdivision 6, and is in addition to any sentence 
o f imprisonment or restitution imposed or ordered by the court.

[For text o f  subd 5, see M.S.2008]

History: 2009 c 83 art 2 s 40,41; 2009 c 101 a 2 s 109

609.104 FINE AND SURCHARGE COLLECTION.

Subdivision 1. Failure to pay restitution or fine, (a) Any portion o f a fine, 
surcharge, court cost, restitution, or fee that the defendant fails to pay by the due date 
may be referred for collection under section 480.15, subdivision 10c. If  the defendant 
has agreed to a payment plan but fails to pay an installment when due, the entire amount 
remaining becomes due and payable and may be referred for collection under section 
480.15, subdivision 10c.
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(b) The defendant may contest the referral for collection based on inability to pay by 
requesting a hearing no later than the due date. The defendant shall be notified in writing 
at sentencing that under section 480.15, subdivision 10c, the court may refer the case for 
collection for nonpayment, and collection costs may be added to the amount due. The 
defendant shall also be notified in writing o f the right to contest a referral for collection. 
The state court administrator shall develop the notice language.

Subd. 2. Fine and surcharge collection, (a) A defendant's obligation to pay 
court-ordered fines, surcharges, court costs, restitution, and fees shall survive after the due 
date for a period set by the Judicial Council.

(b) Any change in the collection period established by the Judicial Council shall be 
effective on court-ordered fines, surcharges, court costs, restitution, and fees imposed on or 
after July 1, 2009.

(c) The period relating to a defendant's obligation to pay restitution under paragraph
(a) does not limit the victim's right to collect restitution through other means such as a civil 
judgment.

(d) Nothing in this subdivision extends the period o f a defendant's stay of sentence 
imposition or execution.

History: 2009 c 83 art 2 s 42

609.105 SENTENCE OF IMPRISONMENT.

Subdivision 1. Sentence to more than one year. A felony sentence to imprisonment 
for more than one year shall commit the defendant to the custody o f the commissioner of 
corrections.

Subd. 1 a. [Repealed, 2009 c 83 art 3 s 24]

Subd. lb . [Repealed, 2009 c 83 art 3 s 24]

[For text o f  subds 2 and 3, see M.S.2008]

History: 2009 c 83 art 3 s 19 

609.125 SENTENCE FOR MISDEMEANOR OR GROSS MISDEMEANOR.

Subdivision 1. Sentences available, (a) Upon conviction of a misdemeanor or gross 
misdemeanor the court, if  sentence is imposed, may, to the extent authorized by law, 
sentence the defendant:

(1) to imprisonment for a definite term; or

(2) to payment o f a fine without imprisonment or as an intermediate sanction on a 
stayed sentence; or

(3) to both imprisonment for a definite term and payment o f  a fine; or

(4) to payment o f court-ordered restitution in addition to either imprisonment or 
payment o f a fine, or both; or

(5) to payment o f a local correctional fee as authorized under section 609.102 in 
addition to any other sentence imposed by the court; or

(6) to perform work service in a restorative justice program in addition to any other 
sentence imposed by the court.

(b) I f  the court imposes a fine or orders restitution under paragraph (a), payment is due 
on the date imposed unless the court otherwise establishes a due date or a payment plan.

[For text o f  subd 2, see M.S.2008]

History: 2009 c 83 art 2 s 43
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609.135 STAY OF IMPOSITION OR EXECUTION OF SENTENCE.

Subdivision 1. Terms and conditions, (a) Exccpt when a sentence of life 
imprisonment is required by law, or when a mandatory minimum sentence is required by 
section 609.11, any court may stay imposition or execution of sentence and:

(1) may order intermediate sanctions without placing the defendant on probation; or

(2) may place the defendant on probation with or without supervision and on the 
terms the court prescribes, including intermediate sanctions when practicable. The court 
may order the supervision to be under the probation officer o f the court, or, if  there is 
none and the conviction is for a felony or gross misdemeanor, by the commissioner of 
corrections, or in any case by some other suitable and consenting person. Unless the court 
directs otherwise, state parole and probation agents and probation officers may impose 
community work service or probation violation sanctions, consistent with scction 243.05, 
subdivision 1; sections 244.196 to 244.199; or 401.02, subdivision 5.

No intermediate sanction may be ordered performed at a location that fails to observe 
applicable requirements or standards of chapter 181A or 182, or any rule promulgated under 
them.

(b) For purposes of this subdivision, subdivision 6, and scction 609.14, the term 
"intermediate sanctions" includes but is not limited to incarceration in a local jail or 
workhouse, home detention, electronic monitoring, intensive probation, sentencing to 
service, reporting to a day reporting center, chemical dependency or mental health 
treatment or counseling, restitution, fines, day-fines, community work service, work 
service in a restorative justice program, work in lieu of or to work off fines and, with the 
victim's consent, work in lieu o f or to work off restitution.

(c) A court may not stay the revocation of the driver's license o f a person convicted of 
violating the provisions o f section 169A.20.

(d) If  the court orders a fine, day-fine, or restitution as an intermediate sanction, 
payment is due on the date imposed unless the court otherwise establishes a due date or a 
payment plan.

Subd. la. Failure to pay restitution. If  the court orders payment of restitution as a 
condition o f probation and if  the defendant fails to pay the restitution in accordance with 
the payment schedule or structure established by the court or the probation officer, the 
prosecutor or the defendant's probation officer may, on the prosecutor's or the officer's own 
motion or at the request o f the victim, ask the court to hold a hearing to determine whether 
or not the conditions o f probation should be changed or probation should be revoked. The 
defendant's probation officer shall ask for the hearing if the restitution ordered has not been 
paid prior to 60 days before the term o f probation expires. The court shall schedule and hold 
this hearing and take appropriate action, including action under subdivision 2, paragraph
(g), before the defendant's term o f probation expires.

Nothing in this subdivision limits the court's ability to refer the case to collections under 
section 609.104 when a defendant fails to pay court-ordered restitution.

[For text o f  subd Ic, see M.S.2008]

Subd. 2. Stay of sentence maximum periods, (a) If  the conviction is for a felony other 
than section 609.21, subdivision la, paragraph (b) or (c), the stay shall be for not more than 
four years or the maximum period for which the sentence of imprisonment might have been 
imposed, whichever is longer.

(b) If the conviction is for a gross misdemeanor violation o f section 169A.20 or 609.21, 
subdivision la, paragraph (d), or for a felony described in section 609.21, subdivision la, 
paragraph (b) or (c), the slay shall be for not more than six years. The court shall provide for
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unsupervised probation for the last year of the stay unless the court finds that the defendant 
needs supervised probation for all or part of the last year.

(c) If  the conviction is for a gross misdemeanor not specified in paragraph (b), the stay 
shall be for not more than two years.

(d) If  the conviction is for any misdemeanor under section 169A.20; 609.746, 
subdivision 1; 609.79; or 617.23; or for a misdemeanor under section 609.2242 or 609.224, 
subdivision 1, in which the victim o f the crime was a family or household member as 
defined in section 518B.01, the stay shall be for not more than two years. The court shall 
provide for unsupervised probation for the second year o f the stay unless the court finds 
that the defendant needs supervised probation for all or part o f the second year.

(e) I f  the conviction is for a misdemeanor not specified in paragraph (d), the stay shall 
be for not more than one year.

(1} The defendant shall be discharged six months after the term of the stay expires, 
unless the stay has been revoked or extended under paragraph (g), or the defendant has 
already been discharged.

(g) Notwithstanding the maximum periods specified for stays o f sentences under 
paragraphs (a) to (f), a court may extend a defendant's term of probation for up to one year 
if  it finds, at a hearing conducted under subdivision la, that:

(1) the defendant has not paid court-ordered restitution in accordance with the payment 
schedule or structure; and

(2) the defendant is likely to not pay the restitution the defendant owes before the term 
of probation expires.

This one-year extension of probation for failure to pay restitution may be extended by the 
court for up to one additional year if  the court finds, at another hearing conducted under 
subdivision la, that the defendant still has not paid the court-ordered restitution that the 
defendant owes.

Nothing in this subdivision limits the court's ability to refer the case to collections under 
section 609.104.

(h) Notwithstanding the maximum periods specified for stays o f sentences under 
paragraphs (a) to (f), a court may extend a defendant's term o f probation for up to three 
years if  it finds, at a hearing conducted under subdivision lc , that:

(1) the defendant has failed to complete court-ordered treatment successfully; and

(2) the defendant is likely not to complete court-ordered treatment before the term of 
probation expires.

[For text o f  subds 3 to 7, see M.S.2008]

Subd. 8. [Repealed, 2009 c 83 art 2 s 50]

History: 2009 c 83 art 2 s 44-46 

609.232 CRIMES AGAINST VULNERABLE ADULTS; DEFINITIONS.

[For text o f  subds 1 to 10, see M.S.2008]

Subd. 11. Vulnerable adult. "Vulnerable adult" means any person 18 years o f age or 
older who:

(1) is a resident inpatient o f  a facility;

(2) receives services at or from a facility required to be licensed to serve adults 
under sections 245A.01 to 245A.15, except that a person receiving outpatient services for 
treatment o f chemical dependency or mental illness, or one who is committed as a sexual
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psychopathic personality or as a sexually dangerous person under chapter 253B, is not 
considered a vulnerable adult unless the person meets the requirements o f clause (4);

(3) receives services from a home care provider required to be licensed under section 
144A.46; or from a person or organization that exclusively offers, provides, or arranges for 
personal care assistant services under the medical assistance program as authorized under 
sections 256B.04, subdivision 16, 256B.0625, subdivision 19a, 256B.0651 to.256B.0656 
and 256B.0659; or

(4) regardless o f residence or whether any type of service is received, possesses a 
physical or mental infirmity or other physical, mental, or emotional dysfunction:

(i) that impairs the individual's ability to provide adequately for the individual's own 
care without assistance, including the provision of food, shelter, clothing, health care, or 
supervision; and

(ii) because of the dysfunction or infirmity and the need for assistance, the individual 
has an impaired ability to protect the individual from maltreatment.

H istory: 2009 c 79 art 6 s 19 

609.2335 FINANCIAL EXPLOITATION OF VULNERABLE ADULT.

Subdivision 1. Crim e. Whoever does any o f the following acts commits the crime of 
financial exploitation:

(1) in breach o f a fiduciary obligation recognized elsewhere in law, including pertinent 
regulations, contractual obligations, documented consent by a competent person, or the 
obligations of a responsible party under section 144.6501 intentionally:

(1) fails to use the real or personal property or other financial resources of the vulnerable 
adult to provide food, clothing, shelter, health care, therapeutic conduct, or supervision for 
the vulnerable adult;

(ii) uses; manages, or takes either temporarily or permanently the real or personal 
property or other financial resources o f the vulnerable adult, whether held in the name of 
the vulnerable adult or a third party, for the benefit o f someone other than the vulnerable 
adult; or

(iii) deprives either temporarily or permanently a vulnerable adult o f the vulnerable 
adult's real or personal property or other financial resources, whether held in the name of 
the vulnerable adult or a third party, for the benefit o f someone other than the vulnerable 
adult; or

(2) in the absence of legal authority:

(i) acquires possession or control o f an interest in real or personal property or other 
financial resources of a vulnerable adult, whether held in the name of the vulnerable adult 
or a third party, through the use of undue influence, harassment, or duress;

(ii) forces, compels, coerces, or entices a vulnerable adult against the vulnerable adult's 
will to perform services for the profit or advantage o f another; or

(iii) establishes a relationship with a fiduciary obligation to a vulnerable adult by use 
o f undue influence, harassment, duress, force, compulsion, coercion, or other enticement.

Subd. 2. Defenses, (a) Nothing in this section requires a facility or caregiver to provide 
financial management or supervise financial management for a vulnerable adult except as 
otherwise required by law.

(b) I f  the actor knew or had reason to know that the vulnerable adult lacked capacity 
to consent, consent is not a defense to a violation o f this section.
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Subd. 3. Criminal penalties. A person who violates subdivision 1, clause (1) or (2), 
item (i), may be sentenced as provided in section 609.52, subdivision 3. A person who 
violates subdivision 1, clause (2), item (ii) or (iii), may be sentenced to imprisonment for 
not more than one year or to payment of a fine o f not more than $3,000, or both.

History: 2009 c 119 s 8 

609.281 DEFINITIONS.

[For text o f  subds 1 to 4, see M.S.2008]

Subd. 5. Labor trafficking. "Labor trafficking" means:

(1) the recruitment, transportation, transfer, harboring, enticement, provision, 
obtaining, or receipt of a person by any means, for the purpose of:

(1) debt bondage or forced labor or services;

(ii) slavery or practices similar to slavery; or

(iii) the removal of organs through the use of coercion or intimidation; or

(2) receiving profit or anything of value, knowing or having reason to know it is derived 
from an act described in clause (1).

[For text o f  subd 6, see M.S.2008]

History: 2009 c 137 s 2

609.321 PROSTITUTION AND SEX TRAFFICKING; DEFINITIONS.

. [For text o f  subds 1 to 5, see M.S.2008]

Subd. 7. Promotes the prostitution of an individual. "Promotes the prostitution of 
an individual" means any of the following wherein the person knowingly:

(1) solicits or procures patrons for a prostitute;

(2) provides, leases or otherwise permits premises or facilities owned or controlled by 
the person to aid the prostitution o f an individual;

(3) owns, manages, supervises, controls, keeps or operates, either alone or with others, 
a place o f prostitution to aid the prostitution of an individual;

(4) owns, manages, supervises, controls, operates, institutes, aids or facilitates, either 
alone or with others, a business of prostitution to aid the prostitution of an individual;

(5) admits a patron to a place of prostitution to aid the prostitution o f an individual; or

(6) transports an individual from one point within this state to another point either 
within or without this state, or brings an individual into this state to aid the prostitution of 
the individual.

Subd. 7a. Sex trafficking. "Sex trafficking" means:

(1) receiving, recruiting, enticing, harboring, providing, or obtaining by any means an 
individual to aid in the prostitution o f the individual; or

(2) receiving profit or anything of value, knowing or having reason to know it is derived 
from an act described in clause (1).

[For text o f  subds 7b to 11, see M.S.2008]

Subd. 12. Public place. A "public place" means a public street or sidewalk, a 
pedestrian skyway system as defined in section 469.125, subdivision 4, a hotel, motel, 
steam room, sauna, massage parlor, shopping mall and other public shopping areas, or 
other place of public accommodation, a place licensed to sell intoxicating liquor, wine, 
nonintoxicating malt beverages, or food, or a motor vehicle located on a public street,
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alley, or parking lot ordinarily used by or available to the public though not used as a 
matter o f right and a driveway connecting such a parking lot with a street or highway.

Subd. 13. Place of public accommodation. "Place o f public accommodation" means 
a business, accommodation, refreshment, entertainment, recreation, or transportation 
facility of any kind, whether licensed or not, whose goods, services, facilities, privileges, 
advantages, or accommodations are extended, offered, sold, or otherwise made available 
to the public.

Subd. 14. Prior qualified human trafficking-related offense. A "prior qualified 
human trafficking-related offense" means a conviction or delinquency adjudication within 
the ten years from the discharge from probation or parole immediately preceding the 
current offense for a violation of or an attempt to violate section 609.322, subdivision
1 (solicitation, inducement, and promotion o f prostitution; sex trafficking in the. first 
degree); 609.322, subdivision la  (solicitation, inducement, and promotion of prostitution; 
sex trafficking in the second degree); 609.282 (labor trafficking); or 609.283 (unlawful 
conduct with respect to documents in furtherance of labor or sex trafficking),

History: 2009 c 137 s 3-6; 2009 c 170 s 1

609.322 SOLICITATION, INDUCEMENT, AND PROMOTION OF 
PROSTITUTION; SEX TRAFFICKING.

Subdivision 1. Solicitation, inducement, and promotion of prostitution; sex 
trafficking in the first degree, (a) Whoever, while acting other than as a prostitute or 
patron, intentionally does any of the following may be sentenced to imprisonment for not 
more than 20 years or to payment of a fine o f not more than $50,000, or both:

(1) solicits or induces an individual under the age o f 18 years to practice prostitution;

(2) promotes the prostitution o f an individual under the age o f 18 years;

(3) receives profit, knowing or having reason to know that it is derived from the 
prostitution, or the promotion o f the prostitution, o f an individual under the age o f 18 
years; or

(4) engages in the sex trafficking o f an individual under the age o f 18 years.

(b) Whoever violates paragraph (a) or subdivision la  may be sentenced to 
imprisonment for not more than 25 years or to payment o f a fine o f not more than $60,000, 
or both, if  one or more of the following aggravating factors are present:

(1) the offender has committed a prior qualified human trafficking-related offense;

(2) the offense involved a sex trafficking victim who suffered bodily harm during the 
commission of the offense;

(3) the time period that a sex trafficking victim was held in debt bondage or forced 
labor or services exceeded 180 days; or

(4) the offense involved more than one sex trafficking victim.

Subd. la. Solicitation, inducement, and promotion of prostitution; sex trafficking 
in the sccond degree. Whoever, while acting other than as a prostitute or patron, 
intentionally does any o f the following may be sentenced to imprisonment for not more 
than 15 years or to payment o f a fine of not more than $40,000, or both:

(1) solicits or induccs an individual to practice prostitution;

(2) promotes the prostitution o f an individual;

(3) receives profit, knowing or having reason to know that it is derived from the 
prostitution, or the promotion o f the prostitution, o f an individual; or

(4) engages in the sex trafficking o f a:n individual.
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Subd. lb. Exceptions. Subdivisions 1, paragraph (a), clause (3), and la, clause (3), 
do not apply to:

(1) a minor who is dependent on an individual acting as a prostitute and who may have 
benefited from or been supported by the individual's earnings derived from prostitution; or

(2) a parent over the age o f 55 who is dependent on an individual acting as a prostitute, 
who may have benefited from or been supported by the individual's earnings derived from 
prostitution, and who did not know that the earnings were derived from prostitution; or

(3) the sale of goods or services to a prostitute in the ordinary course o f a lawful 
business.

Subd. lc. Aggregation of cases. Acts by the defendant in violation o f any one or 
more o f the provisions in this section within any six-month period may be aggregated and 
the defendant charged accordingly in applying the provisions of this section; provided that 
when two or more offenses are committed by the same person in two or more counties, the 
accused may be prosecuted in any county in which one of the offenses was committed for 
all o f the offenses aggregated under this subdivision.

History: 2009 c 137 s 7

609.324 PATRONS; PROSTITUTES; HOUSING INDIVIDUALS ENGAGED IN 
PROSTITUTION; PENALTIES.

[For text o f  subds 1 and la, see M.S.2008]

Subd. 2. Prostitution in public place; penalty. Whoever intentionally does any of 
the following while in a public place is guilty o f a gross misdemeanor:

(1) engages in prostitution with an individual 18 years o f age or older; or

(2) hires or offers or agrees to hire an individual 18 years o f age or older to engage in 
sexual penetration or sexual contact.

Except as otherwise provided in subdivision 4, a person who is convicted o f violating this 
subdivision while acting as a patron must, at a minimum, be sentenced to pay a fine of at 
least $1,500.

Subd. 3. General prostitution crimes; penalties, (a) Whoever intentionally does any 
of the following is guilty of a misdemeanor:

(1) engages in prostitution with an individual 18 years o f age or above; or

(2) hires or offers or agrees to hire an individual 18 years o f age or above to engage 
in sexual penetration or sexual contact. Except as otherwise provided in subdivision 4, a 
person who is convicted o f violating this paragraph while acting as a patron must, at a 
minimum, be sentenced to pay a fine o f at least $500.

(b) Whoever violates the provisions o f this subdivision within two years o f a previous 
prostitution conviction for violating this section or section 609.322 is guilty o f a gross 
misdemeanor. Except as otherwise provided in subdivision 4, a person who is convicted 
o f violating this paragraph while acting as a patron must, at a minimum, be sentenced as 
follows:

(1) to pay a fine o f at least S I,500; and

(2) to serve 20 hours o f community work service.
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The court may waive the mandatory community work service if  it makes specific, 
written findings that the community work service is not feasible or appropriate under the 
circumstances of the case.

[For text o f  subd 4, see M.S.2008]

Subd. 5. Use of motor vehicle to patronize prostitutes; driving record notation.
(a) When a court sentences a person convicted o f violating this section while acting 
as a patron, the court shall determine whether the person used a motor vehicle during 
the commission o f the offense and whether the person has previously been convicted 
o f violating this section or section 609.322. If  the court finds that the person used a 
motor vehicle during the commission of the offense, it shall forward its finding along 
with an indication of whether the person has previously been convicted of a prostitution 
offense to the commissioner o f public safety who shall record the finding on the person's 
driving record. Except as provided in paragraph (b), the finding is classified as private 
data on individuals, as defined in section 13.02, subdivision 12, but is accessible for law 
enforcement purposes.

(b) If  the person has previously been convicted o f a violation o f this section or section 
609.322, the finding is public data.

History: 2009 c 137 s 8,9; 2009 c 170 s 2-4

609.341 DEFINITIONS.

[For text o f  subds 1 to 10, see M.S.2008]

Subd. 11. Sexual contact, (a) "Sexual contact," for the purposes of sections 609.343, 
subdivision 1, clauses (a) to (f), and 609.345, subdivision 1, clauses (a) to (e), and (h) to (o), 
includes any o f the following acts committed without the complainant's consent, except in 
those cases where consent is not a defense, and committed with sexual or aggressive intent:

(i) the intentional touching by the actor o f the complainant's intimate parts, or

(ii) the touching by the complainant o f the actor's, the complainant's, or another's 
intimate parts effected by a person in a position of authority, or by coercion, or by 
inducement if  the complainant is under 13 years of age or mentally impaired, or

(iii) the touching by another o f the complainant's intimate parts effected by coercion 
or by a person in a position o f authority, or

(iv) in any o f the cases above, the touching o f the clothing covering the immediate area 
o f the intimate parts, or

(v) the intentional touching with seminal fluid or sperm by the actor o f  the 
complainant's body or the clothing covering the complainant's body.

(b) "Sexual contact," for the purposes of sections 609.343, subdivision 1, clauses (g) 
and (h), and 609.345, subdivision 1, clauses (f) and (g), includes any of the following acts 
committed with sexual or aggressive intent:

. (i) the intentional touching by the actor o f the complainant's intimate parts;

(ii) the touching by the complainant of the actor's, the complainant's, or another's 
intimate parts;

(iii) the touching by another o f the complainant's intimate parts;

(iv) in any of the cases listed above, touching of the clothing covering the immediate 
area of the intimate parts; or

(v) the intentional touching with seminal fluid or sperm by the actor o f the 
complainant's body or the clothing covering the complainant's body. ;
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(c) "Sexual contact with a person under 13" means the intentional touching of the 
complainant's bare genitals or anal opening by the actor's bare genitals or anal opening 
with sexual or aggressive intent or the touching by the complainant's bare genitals or anal 
opening o f the actor's or another's bare genitals or anal opening with sexual or aggressive 
intent.

[For text o f  subds 12 to 22, see M.S.2008]

History: 2009 c 59 art 1 s 5

609.352 SOLICITATION OF CHILDREN TO ENGAGE IN SEXUAL CONDUCT; 
COMMUNICATION OF SEXUALLY EXPLICIT MATERIALS TO CHILDREN.

[For text o f  subds 1 and 2, see M.S.2008]

Subd. 2a. Electronic solicitation of children. A person 18 years o f age or older 
who uses the Internet, a computer, computer program, computer network, computer 
system, an electronic communications system, or a telecommunications, wire, or radio 
communications system, or other electronic device capable o f electronic data storage or 
transmission to commit any of the following acts, with the intent to arouse the sexual desire 
o f any person, is guilty o f a felony and may be sentenced as provided in subdivision 4:

(]) soliciting a child or someone the person reasonably believes is a child to engage in 
sexual conduct;

(2) engaging in communication with a child or someone the person reasonably believes 
is a child, relating to or describing sexual conduct; or

(3) distributing any material, language, or communication, including a photographic 
or video image, that relates to or describes sexual conduct to a child or someone the person 
reasonably believes is a child.

[For text o f  subds 2b to 4, see M.S.2008]

History: 2009 c 59 art 1 s 6 

609.485 ESCAPE FROM CUSTODY.

[For text o f  subd 1, see M.S.2008]

Subd. 2. Acts prohibited. Whoever does any o f the following may be sentenced as 
provided in subdivision 4:

(1) escapes while held pursuant to a lawful arrest, in lawful custody on a charge or 
conviction o f a crime, or while held in lawful custody on an allegation or adjudication of a 
delinquent act;

(2) transfers to another, who is in lawful custody on a charge or conviction of a crime, 
or introduces into an institution in which the latter is confined, anything usable in making 
such escape, with intent that it shall be so used;

(3) having another in lawful custody on a charge or conviction of a crime, intentionally 
permits the other to escape;

(4) escapes while in a facility designated under section 253B.18, subdivision 1, 
pursuant to a court commitment order after a finding of not guilty by reason of mental 
illness or mental deficiency of a crime against the person, as defined in section 253B.02, 
subdivision 4a. Notwithstanding section 609.17, no person may be charged with or 
convicted of an attempt to commit a violation o f this clause;

(5) escapes while in or under the supervision o f a facility designated under section 
253B.18, subdivision 1, or Minnesota Statutes 1992, section 526.10;

(6) escapes while on pass status or provisional discharge according to section 253B.18;
or
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(7) cscapes while a client o f the Minnesota sex offender program as defined in section 
246B.01, subdivision la, or subject to a court hold order under section 253B.185.

For purposes of clauses (1) and (7), "escapes while held in lawful custody" or "escapes 
while a client o f the Minnesota sex offender program" includes absconding from electronic 
monitoring or absconding after removing an electronic monitoring device from the person's 
body.

[For text o f  subds 3 and 3a, see M.S.2008]

Subd. 4. Sentence, (a) Except as otherwise provided in subdivision 3a, whoever 
violates this section may be sentenced as follows:

(1) if  the person who escapes is in lawful custody for a felony, to imprisonment for not 
more than five years or to payment o f a fine of not more than $10,000, or both;

(2) if the person who escapes is in lawful custody after a finding o f not guilty by reason 
o f mental illness or mental deficiency of a crime against the person, as defined in section 
253B.02, subdivision 4a, to imprisonment for not more than one year and one day or to 
payment of a fine of not more than S3,000, or both;

(3) if the person who escapes is in lawful custody for a gross misdemeanor or 
misdemeanor, or if  the person who escapes is in lawful custody on an allegation or 
adjudication of a delinquent act, to imprisonment for not more than one year or to payment 
o f a fine of not more than S3,000, or both;

(4) if  the person who escapes is under civil commitment under section 253B.18, to 
imprisonment for not more than one year and one day or to payment of a fine of not more 
than $3,000, or both; or

(5) if  the person who escapes is under a court hold, civil commitment, or supervision 
under section 253B.185 or Minnesota Statutes 1992, section 526.10, to imprisonment for 
not more than five years or to payment of a fine of not more than $ 10,000, or both.

(b) If  the escape was a violation of subdivision 2, clause (1), (2), or (3), and was effected 
by violence or threat o f violence against a person, the sentence may be increased to not more 
than twice those permitted in paragraph (a), clauses (1) and (3).

(c) Unless a concurrent term is specified by the court, a sentence under this section 
shall be consecutive to any sentence previously imposed or which may be imposed for any 
crime or offense for which the person was in custody when the person escaped.

(d) Notwithstanding paragraph (c), if a person who was committed to the commissioner 
o f corrections under section 260B. 198 escapes from the custody o f the commissioner while 
18 years of age, the person's sentence under this section shall commence on the person's 19th 
birthday or on the person's date of discharge by the commissioner o f corrections, whichever 
occurs first. However, if  the person described in this clause is convicted under this section 
after becoming 19 years old and after having been discharged by the commissioner, the 
person's sentence shall commence upon imposition by the sentencing court.

(e) Notwithstanding paragraph (c), if  a person who is in lawful custody on an allegation 
or adjudication o f a delinquent act while 18 years of age escapes from a local juvenile 
correctional facility, the person's sentence under this section begins on the person's 19th 
birthday or on the person's date of discharge from the jurisdiction of the juvenile court, 
whichever occurs first. However, if  the person described in this paragraph is convicted after 
becoming 19 years old and after discharge from the jurisdiction o f the juvenile court, the 
person's sentence begins upon imposition by the sentencing court.

(f) Notwithstanding paragraph (a), any person who escapes or absconds from 
electronic monitoring or removes an electric monitoring device from the person's body is 
guilty of a crime and shall be sentenced to imprisonment for not more than one year or to 
a payment of a fine o f not more than $3,000, or both. A person in lawful custody for a

MINNESOTA STATUTES 2009 SUPPLEMENT

Copyright © 2009 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



609.485 CRIMINAL CODE 110

violation o f section 609.185, 609.19, 609.195, 609.20, 609.205, 609.21, 609.221, 609.222, 
609.223, 609.2231, 609.342, 609.343, 609.344, 609.345, 609.3451, or civil commitment 
under section 253B.185, and who escapes or absconds from electronic monitoring or 
removes an electronic monitoring device while under sentence may be sentenced to 
imprisonment for not more than five years or to a payment o f a fine o f not more than 
$10,000, or both.

H istory: 2009 c 111 s 14,15 

609.52 T H EFT.

[For text o f  subds 1 and 2, see M.S.2008]

Subd. 3. Sentence. Whoever commits theft may be sentenced as follows:

(1) to imprisonment for not more than 20 years or to payment o f a fine o f not more than 
$ 100,000, or both, if  the property is a firearm, or the value o f the property or services stolen 
is more than $35,000 and the conviction is for a violation o f subdivision 2, clause (3), (4), 
(15), or (16), or section 609.2335, subdivision 1, clause (1) or (2), item (i); or

(2) to imprisonment for not more than ten years or to payment o f  a fine o f not more 
than $20,000, or both, if  the value o f the property or services stolen exceeds $5,000, or if 
the property stolen was an article representing a trade secret, an explosive or incendiary 
device, or a controlled substance listed in schedule I or II pursuant to section 152.02 with 
the exception of marijuana; or

(3) to imprisonment for not more than five years or to payment o f a fine o f not more 
than $10,000, or both, if  any o f the following circumstances exist:

(a) the value of the property or services stolen is more than $1,000 but not more than 
$5,000; or

(b) the property stolen was a controlled substance listed in schedule III, IV, or V 
pursuant to section 152.02; or

(c) the value o f the property or services stolen is more than $500 but not more than 
$1,000 and the person has been convicted within the preceding five years for an offense 
under this section, section 256.98; 268.182; 609.24; 609.245; 609.53; 609.582, subdivision
1,2, or 3; 609.625; 609.63; 609.631; or 609.821, or a statute from another state, the United 
States, or a foreign jurisdiction, in conformity with any of those sections, and the person 
received a felony or gross misdemeanor sentence for the offense, or a sentence that was 
stayed under section 609.135 if  the offense to which a plea was entered would allow 
imposition o f a felony or gross misdemeanor sentence; or

(d) the value o f the property or services stolen is not more than $ 1,000, and any of the 
following circumstances exist:

(i) the property is taken from the person of another or from a corpse, or grave or coffin 
containing a corpse; or

(ii) the property is a record o f a court or officer, or a writing, instrument or record kept, 
filed or deposited according to law with or in the keeping o f any public officer or office; or

(iii) the property is taken from a burning, abandoned, or vacant building or upon its 
removal therefrom, or from an area o f destruction caused by civil disaster, riot, bombing, 
or the proximity o f battle; or

(iv) the property consists of public funds belonging to the state or to any political 
subdivision or agency thereof; or

(v) the property stolen is a motor vehicle; or
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(4) to imprisonment for not more than one year or to payment o f a fine of not more 
than $3,000, or both, if  the value of the property or services stolen is more than $500 but 
not more than $1,000; or

(5) in all other cases where the value of the property or services stolen is $500 or less, 
to imprisonment for not more than 90 days or to payment o f a fine o f not more than $ 1,000, 
or both, provided, however, in any prosecution under subdivision 2, clauses (1), (2), (3),
(4), and (13), the value of the money or property or services received by the defendant 
in violation of any one or more o f the above provisions within any six-month period may 
be aggregated and the defendant charged accordingly in applying the provisions o f this 
subdivision; provided that when two or more offenses are committed by the same person 
in two or more counties, the accused may be prosecuted in any county in which one o f the 
offenses was committed for all o f the offenses aggregated under this paragraph.

[For text o f  subds 3a and 4, see M.S.2008]

History: 2009 c 119 s 9 

609.605 TRESPASS.

Subdivision 1. Misdemeanor, (a) The following terms have the meanings given them 
for purposes of this section.

(1) "Premises" means real property and any appurtenant building or structure.

(2) "Dwelling" means the building or part of a building used by an individual as a 
place o f residence on either a full-time or a part-time basis. A dwelling may be part of 
a multidwelling or multipurpose building, or a manufactured home as defined in section
168.002, subdivision 16.

(3) "Construction site" means the site of the construction, alteration, painting, or repair 
of a building or structure.

(4) "Owner or lawful possessor," as used in paragraph (b), clause (9), means the person 
on whose behalf a building or dwelling is being constructed, altered, painted, or repaired 
and the general contractor or subcontractor engaged in that work.

(5) "Posted," as used:

(i) in paragraph (b), clause (4), means the placement of a sign at least 8-1/2 inches by 
11 inches in a conspicuous place on the exterior o f the building, or in a conspicuous place 
within the property on which the building is located. The sign must carry a general notice 
warning against trespass;

(ii) in paragraph (b), clause (9), means the placement o f a sign at least 8-1/2 inches by
11 inches in a conspicuous place on the exterior of the building that is under construction, 
alteration, or repair, or in a conspicuous place within the area being protected. If  the area 
being protected is less than three acres, one additional sign must be conspicuously placed 
within that area. If  the area being protected is three acres but less than ten acres, two 
additional signs must be conspicuously placed within that area. For each additional full ten 
acres of area being protected beyond the first ten acres of area, two additional signs must 
be conspicuously placed within the area being protected. The sign must carry a general 
notice warning against trespass; and

(iii) in paragraph (b), clause (10), means the placement of signs that:

(A) carry a general notice warning against trespass;

(B) display letters at least two inches high;

(C) state that Minnesota law prohibits trespassing on the property; and

(D) are posted in a conspicuous place and at intervals o f 500 feet or less.
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(6) "Business licensee," as used in paragraph (b), clause (9), includes a representative 
of a building trades labor or management organization.

(7) "Building" has the meaning given in section 609.581, subdivision 2.

(b) A person is guilty o f a misdemeanor if  the person intentionally:

(1) permits domestic animals or fowls under the actor's control to go on the land of 
another within a city;

(2) interferes unlawfully with a monument, sign, or pointer erected or marked to 
designate a point o f a boundary, line or a political subdivision, or o f a tract o f land;

(3) trespasses on the premises o f another and, without claim o f right, refuses to depart 
from the premises on demand o f the lawful possessor;

(4) occupies or enters the dwelling or locked or posted building o f another, without 
claim of right or consent of the owner or the consent o f one who has the right to give consent, 
except in an emergency situation;

(5) enters the premises o f another with intent to take or injure any fruit, fruit trees, or 
vegetables growing on the premises, without the permission o f the owner or occupant;

(6) enters or is found on the premises o f a public or private cemetery without 
authorization during hours the cemetery is posted as closed to the public;

(7) returns to the property of another with the intent to abuse, disturb, or cause distress 
in or threaten another, after being told to leave the property and not to return, if  the actor is 
without claim o f right to the property or consent o f one with authority to consent;

(8) returns to the property o f another within one year after being told to leave the 
property and not to return, if  the actor is without claim of right to the property or consent 
o f one with authority to consent;

(9) enters the locked or posted construction site o f another without the consent o f the 
owner or lawful possessor, unless the person is a business licensee;

(10) enters the locked or posted aggregate mining site o f another without the conscnt 
o f the owner or lawful possessor, unless the person is a business licensee; or

(11) crosses into or enters any public or private area lawfully cordoned off by or at 
the direction o f a peace officer engaged in the performance o f official duties. As used in 
this clause: (i) an area may be "cordoned o ff' through the use o f tape, barriers, or other 
means conspicuously placed and identifying the area as being restricted by a peace officer 
and identifying the responsible authority; and (ii) "peace officer" has the meaning given in 
section 626.84, subdivision 1. It is an affirmative defense to a charge under this clause that 
a peace officer permitted entry into the restricted area.

[For text o f  subds 2 to 5, see M.S.2008]

H istory: 2009 c 59 art 5 s 15; 2009 c 123 s 14

609.75 GAM BLING; DEFINITIONS.

Subdivision 1. Lottery, (a) A lottery is a plan which provides for the distribution 
o f money, property or other reward or benefit to persons selected by chance from among 
participants some or all of whom have given a consideration for the chance o f being 
selected. A participant's payment for use of a 900 telephone number or another means of 
communication that results in payment to the sponsor o f  the plan constitutes consideration 
under this paragraph.

(b) An in-package chance promotion is not a lottery if  all o f the following are met:
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(1) participation is available, free and without purchase o f the package, from the retailer 
or by mail or toll-free telephone request to the sponsor for entry or for a game piece;

(2) the label of the promotional package and any related advertising clearly states any 
method o f participation and the scheduled termination date of the promotion;

(3) the sponsor on request provides a retailer with a supply o f entry forms or game 
pieces adequate to permit free participation in the promotion by the retailer's customers;

(4) the sponsor does not misrepresent a participant's chances o f winning any prize;

(5) the sponsor randomly distributes all game pieces and maintains records o f random 
distribution for at least one year after the termination date of the promotion;

(6) all prizes are randomly awarded if  game pieces are not used in the promotion; and

(7) the sponsor provides on request o f a state agency a record o f the names and 
addresses o f all winners o f prizes valued at $ 100 or more, if  the request is made within one 
year after the termination date o f the promotion.

(c) Except as provided by section 299L.07, acts in this state in furtherance o f a lottery 
conducted outside o f this state are included notwithstanding its validity where conducted.

(d) The distribution o f property, or other reward or benefit by an employer to persons 
selected by chance from among participants, all o f whom:

(1) have made a contribution through a payroll or pension deduction campaign to a 
registered combined charitable organization, within the meaning o f section 43A.50; or

(2) have paid other consideration to the employer entirely for the benefit o f such a 
registered combined charitable organization, as a precondition to the chance o f being 
selected, is not a lottery if:

(i) all of the persons eligible to be selected are employed by or retirees o f the employer;
and

(ii) the cost of the property or other reward or benefit distributed and all costs associated 
with the distribution are borne by the employer.

[For text o f  subds 2 to 13, see M.S.2008]

H istory: 2009 c 86 art 1 s 82

609.76 O TH ER  ACTS RELATING TO GAM BLING.

Subdivision 1. Gross m isdem eanors. Whoever does any o f the following may be 
sentenced to imprisonment for not more than one year or to payment of a fine o f not more 
than $3,000, or both:

(1) maintains or operates a gambling place or operates a bucket shop;

(2) intentionally participates in the income o f a gambling place or bucket shop;

(3) conducts a lottery, or, with intent to conduct a lottery, possesses facilities for doing
so;

(4) sets up for use for the purpose o f gambling, or collects the proceeds of, any gambling 
device or bucket shop;

(5) except as provided in section 299L.07, manufactures, sells, offers for sale, or 
otherwise provides, in whole or any part thereof, any gambling devicc including those 
defined in section 349.30, subdivision 2;

(6) with intent that it be so used, manufactures, sells, or offers for sale any facility for 
conducting a lottery, except as provided by section 299L.07; or
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(7) receives, records, or forwards bets or offers to bet or, with intent to receive, record, 
or forward bets or offers to bet, possesses facilities to do so.

[For text o f  subds 2 to 8, see M.S.2008]

History: 2009 c 86 art 1 s 83 

609.762 FORFEITURE OF GAMBLING DEVICES, PRIZES AND PROCEEDS.

Subdivision 1. Forfeiture. The following are subject to forfeiture:

(1) devices used or intended for use, including those defined in section 349.30, 
subdivision 2, as a gambling device, except as authorized in sections 299L.07 and 349.11 
to 349.23;

(2) all moneys, materials, and other property used or intended for use as payment to 
participate in gambling or a prize or receipt for gambling;

(3) books, records, and research products and materials, including formulas, microfilm, 
tapes, and data used or intended for use in gambling; and

(4) property used or intended to be used to illegally influence the outcome o f a horse
race.

[For text o f  subds 2 to 5, see M.S.2008]

History: 2009 c 86 art 1 s 84 

609.807 EVENT TICKETS; PROHIBITED ACTS.

(a) As used in this section: (1) "initial seller" means a person or entity with whom a 
provider o f an event or venue has contracted for the sale o f tickets for the purpose of the 
initial sale of those tickets to the general public; and (2) "ticket" means a ticket o f admission 
to a sporting event, theater, musical performance, or place of public entertainment or 
amusement o f any kind.

(b) The initial seller o f tickets shall make available for sale all tickets under control 
o f the initial seller in the manner and under terms directed by the provider of the event or 
venue. The initial seller shall not, unless authorized by the provider o f the event or venue, 
divert tickets from the initial sale to the general public to be sold in any other manner or 
under any other terms.

(c) No person or entity, with intent to defraud, may sell or offer for sale a ticket that is 
invalid, counterfeit, altered, or otherwise not genuine.

(d) A violation o f this section is a misdemeanor.

History: 2009 c 61 s I

609.857 DISCHARGING A LASER AT AN AIRCRAFT.

Subdivision 1. Definitions, (a) As used in this section, the following terms have the 
meanings given.

(b) "Aircraft" means any contrivance now known or hereafter invented, used, or 
designed for navigation of or flight in the air, but excluding parachutes.

(c) "Laser" means both o f the following:

(1) any device that utilizes the natural oscillations of atoms or molecules between 
energy levels for generating coherent electromagnetic radiation in the ultraviolet, visible, 
or infrared region o f the spectrum and when discharged cxceeds one milliwatt continuous 
wave;

(2) any device designed or used to amplify electromagnetic radiation by simulated 
emission that is visible to the human eye.
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Subd. 2. Crime. Whoever knowingly aims and discharges a laser or other device that 
creates visible light into the cockpit of an aircraft that is in the process of taking off or 
landing or is in flight is guilty of a gross misdemeanor.

Subd. 3. Exceptions. This section does not apply to the following individuals who 
aim and discharge a laser or other device at an aircraft:

(1) an authorized individual in the conduct o f research and development or flight test 
operations conducted by an aircraft manufacturer, the Federal Aviation Administration, 
or any other person authorized by the Federal Aviation Administration to conduct such 
research and development or flight test operations; or

(2) members or elements of the Department of Defense or Department o f Homeland 
Security acting in an official capacity for the purpose of research, development, operations, 
testing, or training.

Subd. 4. Defense. It is an affirmative defense to a charge under this section if  the 
defendant proves by a preponderance of the evidence that the defendant intended to send 
an emcrgcncy distress signal.

History: 2009 c 73 s 1
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