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CHAPTER 548
JUDGMENTS

548.091 SUPPORT. MAINTENANCE, OR
COUNTY REIMBURSEMENT
JUDGMENTS.

548.091 SUPPORT, MAINTENANCE, OR COUNTY REIMBURSEMENT JUDG-
MENTS.

~ [For text of subd I, see M.5.2006]

Subd. 1a. Child support judgment by operation of law. (a) Any payment or install-
ment of support required by a judgment or decree of dissolution or legal separation, deter-
mination of parentage, an order under chapter 518C, an order under section 256.87, or an
order under section 260B.331 or 260C.331, that is not paid or withheld from the obligor’s
income as required under section 518A.53, or which is ordered as child support by judgment,
decree, or order by a court in any other state, is a judgment by operation of law on and after the
date it is due, is entitled to full faith and credit in this state and any other state, and shall be
entered and docketed by the court administrator on the filing of affidavits as provided in sub-
division 2a. Except as otherwise provided by paragraphs (b) and (e), interest accrues from the
date the unpaid amount due is greater than the current support due at the annual rate provided
in section 549.09, subdivision 1, not to exceed an annual rate of 18 percent. A payment or
installment of support that becomes a judgment by operation of law between the date on
which a party served notice of a motion for modification under section 518A.39, subdivision
2, and the date of the court’s order on modification may be modified under that subdivision.

(b) Notwithstanding the provisions of section 549.09, upon motion to the court and
upon proof by the obligor of 12 consecutive months of complete and timely payments of both
current support and court-ordered paybacks of a child support debt or arrearage, the court
may order interest on the remaining debt or arrearage to stop accruing. Timely payments are
those made in the month in which they are due. If, atter that time, the obligor fails to make
complete and timely payments of both current support and court—ordered paybacks of child
support debt or arrearage, the public authority or the obligee may move the court for the rein-
statement of interest as of the month in which the obligor ceased making complete and timely
payments.

The court shall provide copies of all orders issued under this section to the public au-
thority. The state court administrator shall prepare and make available to the court and the
parties forms to be submitted by the parties in support of a motion under this paragraph.

(c) Notwithstanding the provisions of section 549.09, upon motion to the court, the
court may order interest on a child support debt or arrearage to stop accruing where the court
finds that the obligor is:

(1) unable to pay support because of a significant physical or mental disability;

(2) arecipient of Supplemental Security Income (SSI), Title II Older Americans Survi-
vor’s Disability Insurance (OASDI), other disability benefits, or public assistance based
upon need; or

(3) institutionalized or incarcerated for at least 30 days for an offense other than nonsup-
port of the child or children involved, and is otherwise financially unable to pay support.

(d) If the conditions in paragraph (c) no longer exist, upon motion to the court, the court
may order interest accrual to resume retroactively from the date of service of the motion to
resume the accrual of interest.

(e) Notwithstanding section 549.09, the public authority must suspend the charging of
interest when:

(1) the obligor makes a request to the public authority that the public authority suspend
the charging of interest;
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(2) the public authority provides full IV-D child support services; and

(3) the obligor has made, through the public authority, 12 consecutive months of com-
plete and timely payments of both current support and court—ordered paybacks of a child
support debt or arrearage.

Timely payments are those made in the month in which they are due.

Interest charging must be suspended on the first of the month following the date of the
written notice of the public authority’s action to suspend the charging of interest. If, after in-
terest charging has been suspended, the obligor fails to make complete and timely payments
of both current support and court—ordered paybacks of child support debt or arrearage, the
public authority may resume the charging of interest as of the first day of the month in which
the obligor ceased making complete and timely payments.

The public authority must provide written notice to the parties of the public authority’s
action to suspend or resume the charging of interest. The notice must inform the parties of the
right to request a hearing to contest the public authority’s action. The notice must be sent by
first class mail to the parties’ last known addresses.

A party may contest the public authority’s action to suspend or resume the charging of
interest if the party makes a written request for a hearing within 30 days of the date of written
notice. If a party makes a timely request for a hearing, the public authority must schedule a
hearing and send written notice of the hearing to the parties by mail to the parties’ last known
addresses at least 14 days before the hearing. The hearing must be conducted in district court
or in the expedited child support process if section 484.702 applies. The district court or child
support magistrate must determine whether suspending or resuming the interest charging is
appropriate and, if appropriate, the effective date.

[For text of subds 2 to 13, see M.5.2006]

History: 2007 ¢ 118 s 20
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