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260C.152 SERVICE OF SUMMONS, NOTICE.

[For text ofsubds 1 to 4, see M.S.2006/

Subd. 5. Notice to foster parents and preadoptive parents and relatives. The foster 
parents, if any, of a child and any preadoptive parent or relative providing care for the child 
must be provided notice of and a right to be heard in any review or hearing to be held with 
respect to the child. Any other relative may also request, and must be granted, a notice and the 
opportunity to be heard under this section. This subdivision does not require that a foster par
ent, preadoptive parent, or relative providing care for the child be made a party to a review or 
hearing solely on the basis of the notice and right to be heard.

History: 2007 c 147 art 1 s 16

260C.163 HEARING.
Subdivision 1. General, (a) Except for hearings arising under section 260C.425, hear

ings on any matter shall be without a juiy and may be conducted in an informal manner. In all 
adjudicatory proceedings involving a child alleged to be in need of protection or services, the 
court shall admit only evidence that would be admissible in a civil trial. To be proved at trial, 
allegations of a petition alleging a child to be in need of protection or services must be proved 
by clear and convincing evidence.

(b) Except for proceedings involving a child alleged to be in need of protection or ser
vices and petitions for the termination of parental rights, hearings may be continued or ad
journed from time to time. In proceedings involving a child alleged to be in need of protec
tion or services and petitions for the termination of parental rights, hearings may not be con
tinued or adjourned for more than one week unless the court makes specific findings that the 
continuance or adjournment is in the best interests of the child. If a hearing is held on a peti
tion involving physical or sexual abuse of a child who is alleged to be in need of protection or 
services or neglected and in foster care, the court shall file the decision with the court admin
istrator as soon as possible but no later than 15 days after the matter is submitted to the court. 
When a continuance or adjournment is ordered in any proceeding, the court may make any 
interim orders as it deems in the best interests of the minor in accordance with the provisions 
of sections 260C.001 to 260C.421.

(c) Except as otherwise provided in this paragraph, the court shall exclude the general 
public from hearings under this chapter and shall admit only those persons who, in the discre
tion of the court, have a direct interest in the case or in the work of the court.

(d) Adoption hearings shall be conducted in accordance with the provisions of laws re
lating to adoptions.

(e) In any permanency hearing, including the transition of a child from foster care to 
independent living, the court shall ensure that any consult with the child is in an age-ap
propriate manner.

[For text ofsubds 2 to 11, see M.S.2006]

History: 2007 c 147 art 1 s 17

MINNESOTA STATUTES 2007 SUPPLEMENT

Copyright © 2007 Revisor of Statutes, State of Minnesota. All Rights Reserved.
                                                                



17 CHILD PROTECTION 260C.201

260C.193 DISPOSITIONS; GENERAL PROVISIONS.

[For text o f subds 1 to 5, see M.S.2006]

Subd. 6. Termination of jurisdiction. The court may dismiss the petition or otherwise 
terminate its jurisdiction on its own motion or on the motion or petition of any interested 
party at any time. Unless terminated by the court, and except as otherwise provided in this 
subdivision, the jurisdiction of the court shall continue until the individual becomes 19 years 
of age if the court determines it is in the best interest of the individual to do so.

History: 2007 c 54 art 5 s 5

260C.201 DISPOSITIONS; CHILDREN WHO ARE IN NEED OF PROTECTION 
OR SERVICES OR NEGLECTED AND IN FOSTER CARE.

[For text o f subds 1 to 10, see M.S.2006]

Subd. 11. Review of court-ordered placements; permanent placement determina
tion. (a) This subdivision and subdivision 1 la do not apply in cases where the child is in 
placement due solely to the child’s developmental disability or emotional disturbance, where 
legal custody has not been transferred to the responsible social services agency, and where 
the court finds compelling reasons under section 260C.007, subdivision 8, to continue the 
child in foster care past the time periods specified in this subdivision. Foster care placements 
of children due solely to their disability are governed by section 260C.141, subdivision 2a. In 
all other cases where the child is in foster care or in the care of a noncustodial parent under 
subdivision 1, the court shall commence proceedings to determine the permanent status of a 
child not later than 12 months after the child is placed in foster care or in the care of a noncus
todial parent. At the admit-deny hearing commencing such proceedings, the court shall de
termine whether there is a prima facie basis for finding that the agency made reasonable ef
forts, or in the case of an Indian child active efforts, required under section 260.012 and pro
ceed according to the rules of juvenile court.

For purposes of this subdivision, the date of the child’s placement in foster care is the 
earlier of the first court-ordered placement or 60 days after the date on which the child has 
been voluntarily placed in foster care by the child’s parent or guardian. For purposes of this 
subdivision, time spent by a child under the protective supervision of the responsible social 
services agency in the home of a noncustodial parent pursuant to an order under subdivision 1 
counts towards the requirement of a permanency hearing under this subdivision or subdivi
sion 11a. Time spent on a trial home visit counts towards the requirement of a permanency 
hearing under this subdivision and a permanency review for a child under eight years of age 
under subdivision 11a.

For purposes of this subdivision, 12 months is calculated as follows:
(1) during the pendency of a petition alleging that a child is in need of protection or ser

vices, all time periods when a child is placed in foster care or in the home of a noncustodial 
parent are cumulated;

(2) if a child has been placed in foster care within the previous five years under one or 
more previous petitions, the lengths of all prior time periods when the child was placed in 
foster care within the previous five years are cumulated. If a child under this clause has been 
in foster care for 12 months or more, the court, if it is in the best interests of the child and for 
compelling reasons, may extend the total time the child may continue out of the home under 
the current petition up to an additional six months before making a permanency determina
tion.

(b) Unless the responsible social services agency recommends return of the child to the 
custodial parent or parents, not later than 30 days prior to the admit-deny hearing required 
under paragraph (a) and the rules of juvenile court, the responsible social services agency 
shall file pleadings in juvenile court to establish the basis for the juvenile court to order per
manent placement of the child, including a termination of parental rights petition, according
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260C.201 CHILD PROTECTION 18

to paragraph (d). Notice of the hearing and copies of the pleadings must be provided pursuant 
to section 260C. 152.

(c) The permanency proceedings shall be conducted in a timely fashion including that 
any trial required under section 260C.163 shall be commenced within 60 days of the admit- 
deny hearing required under paragraph (a). At the conclusion of the permanency proceed
ings, the court shall:

(1) order the child returned to the care of the parent or guardian from whom the child 
was removed; or

(2) order a permanent placement or termination of parental rights if permanent place
ment or termination of parental rights is in the child’s best interests. The “best interests of the 
child” means all relevant factors to be considered and evaluated. Transfer of permanent legal 
and physical custody, termination of parental rights, or guardianship and legal custody to the 
commissioner through a consent to adopt are preferred permanency options for a child who 
cannot return home.

(d) If the child is not returned to the home, the court must order one of the following 
dispositions:

(1) permanent legal and physical custody to a relative in the best interests of the child 
according to the following conditions:

(1) an order for transfer of permanent legal and physical custody to a relative shall only 
be made after the court has reviewed the suitability of the prospective legal and physical cus
todian;

(ii) in transferring permanent legal and physical custody to a relative, the juvenile court 
shall follow the standards applicable under this chapter and chapter 260, and the procedures 
set out in the juvenile court rules;

(iii) an order establishing permanent legal and physical custody under this subdivision 
must be filed with the family court;

(iv) a transfer of legal and physical custody includes responsibility for the protection, 
education, care, and control of the child and decision making on behalf of the child;

(v) the social services agency may bring a petition or motion naming a fit and willing 
relative as a proposed permanent legal and physical custodian. The commissioner of human 
services shall annually prepare for counties information that must be given to proposed cus
todians about their legal rights and obligations as custodians together with information on 
financial and medical benefits for which the child is eligible; and

(vi) the juvenile court may maintain jurisdiction over the responsible social services 
agency, the parents or guardian of the child, the child, and the permanent legal and physical 
custodian for purposes of ensuring appropriate services are delivered to the child and perma
nent legal custodian or for the purpose of ensuring conditions ordered by the court related to 
the care and custody of the child are met;

(2) termination of parental rights when the requirements of sections 260C.301 to 
260C.328 are met or according to the following conditions:

(i) order the social services agency to file a petition for termination of parental rights in 
which case all the requirements of sections 260C.301 to 260C.328 remain applicable; and

(ii) an adoption completed subsequent to a determination under this subdivision may 
include an agreement for communication or contact under section 259.58;

(3) long-term foster care according to the following conditions:
(i) the court may order a child into long-term foster care only if it approves the responsi

ble social service agency’s compelling reasons that neither an award of permanent legal and 
physical custody to a relative, nor termination of parental rights is in the child’s best interests;

(ii) further, the court may only order long-term foster care for the child under this sec
tion if it finds the following:

(A) the child has reached age 12 and the responsible social services agency has made 
reasonable efforts to locate and place the child with an adoptive family or with a fit and will
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19 CHILD PROTECTION 260C.201

ing relative who will agree to a transfer of permanent legal and physical custody of the child, 
but such efforts have not proven successful; or

(B) the child is a sibling of a child described in subitem (A) and the siblings have a sig
nificant positive relationship and are ordered into the same long-term foster care home; and

(iii) at least annually, the responsible social services agency reconsiders its provision of 
services to the child and the child’s placement in long-term foster care to ensure that:

(A) long-term foster care continues to be the most appropriate legal arrangement for 
meeting the child’s need for permanency and stability, including whether there is another 
permanent placement option under this chapter that would better serve the child’s needs and 
best interests;

(B) whenever possible, there is an identified long-term foster care family that is com
mitted to being the foster family for the child as long as the child is a minor or under the juris
diction of the court;

(C) the child is receiving appropriate services or assistance to maintain or build connec
tions with the child’s family and community;

(D) the child’s physical and mental health needs are being appropriately provided for;
and

(E) the child’s educational needs are being met;
(4) foster care for a specified period of time according to the following conditions:
(i) foster care for a specified period of time may be ordered only if:
(A) the sole basis for an adjudication that the child is in need of protection or services is 

the child’s behavior;
(B) the court finds that foster care for a specified period of time is in the best interests of 

the child; and
(C) the court approves the responsible social services agency’s compelling reasons that 

neither an award of permanent legal and physical custody to a relative, nor termination of 
parental rights is in the child’s best interests;

(ii) the order does not specify that the child continue in foster care for any period ex
ceeding one year; or

(5) guardianship and legal custody to the commissioner of human services under, the 
following procedures and conditions:

(i) there is an identified prospective adoptive home agreed to by the responsible social 
services agency having legal custody of the child pursuant to court order under this section 
that has agreed to adopt the child and the court accepts the parent’s voluntary consent to adopt 
under section 259.24, except that such consent executed by a parent under this item, follow
ing proper notice that consent given under this provision is irrevocable upon acceptance by 
the court, shall be irrevocable unless fraud is established and an order issues permitting revo
cation as stated in item (vii);

(ii) if the court accepts a consent to adopt in lieu of ordering one of the other enumerated 
permanency dispositions, the court must review the matter at least every 90 days. The review 
will address the reasonable efforts of the agency to achieve a finalized adoption;

(iii) a consent to adopt under this clause vests all legal authority regarding the child, in
cluding guardianship and legal custody of the child, with the commissioner of human ser
vices as if the child were a state ward after termination of parental rights;

(iv) the court must forward a copy of the consent to adopt, together with a certified copy 
of the order transferring guardianship and legal custody to the commissioner, to the commis
sioner;

(v) if an adoption is not finalized by the identified prospective adoptive parent within 12 
months of the execution of the consent to adopt under this clause, the commissioner of hu
man services or the commissioner’s delegate shall pursue adoptive placement in another 
home unless the commissioner certifies that the failure to finalize is not due to either an ac
tion or a failure to act by the prospective adoptive parent;
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260C.201 CHILD PROTECTION 20

(vi) notwithstanding item (v), the commissioner of human services or the commission
er’s designee must pursue adoptive placement in another home as soon as the commissioner 
or commissioner’s designee determines that finalization of the adoption with the identified 
prospective adoptive parent is not possible, that the identified prospective adoptive parent is 
not willing to adopt the child, that the identified prospective adoptive parent is not coopera
tive in completing the steps necessary to finalize the adoption, or upon the commissioner’s 
determination to withhold consent to the adoption.

(vii) unless otherwise required by the Indian Child Welfare Act, United States Code, 
title 25, section 1913, a consent to adopt executed under this section, following proper notice 
that consent given under this provision is irrevocable upon acceptance by the court, shall be 
irrevocable upon acceptance by the court except upon order permitting revocation issued by 
the same court after written findings that consent was obtained by fraud.

(e) In ordering a permanent placement of a child, the court must be governed by the best 
interests of the child, including a review of the relationship between the child and relatives 
and the child and other important persons with whom the child has resided or had significant 
contact. When the court has determined that permanent placement of the child away from the 
parent is necessary, the court shall consider permanent alternative homes that are available 
both inside and outside the state.

(f) Once a permanent placement determination has been made and permanent place
ment has been established, further court reviews are necessary if:

(1) the placement is long-term foster care or foster care for a specified period of time;
(2) the court orders further hearings because it has retained jurisdiction of a transfer of 

permanent legal and physical custody matter;
(3) an adoption has not yet been finalized; or
(4) there is a disruption of the permanent or long-term placement.
(g) Court reviews of an order for long-term foster care, whether under this section or 

section 260C.317, subdivision 3, paragraph (d), must be conducted at least yearly and must 
review the child’s out-of-home placement plan and the reasonable efforts of the agency to 
finalize the permanent plan for the child including the agency’s efforts to:

(1) ensure that long-term foster care continues to be the most appropriate legal arrange
ment for meeting the child’s need for permanency and stability or, if not, to identify and at
tempt to finalize another permanent placement option under this chapter that would better 
serve the child’s needs and best interests;

(2) identify a specific long-term foster home for the child, if one has not already been 
identified;

(3) support continued placement of the child in the identified home, if one has been 
identified;

(4) ensure appropriate services are provided to address the physical health, mental 
health, and educational needs of the child during the period of long-term foster care and also 
ensure appropriate services or assistance to maintain relationships with appropriate family 
members and the child’s community; and

(5) plan for the child’s independence upon the child’s leaving long-term foster care liv
ing as required under section 260C.212, subdivision 1.

(h) In the event it is necessary for a child that has been ordered into foster care for a spe
cified period of time to be in foster care longer than one year after the permanency hearing 
held under this section, not later than 12 months after the time the child was ordered into fos
ter care for a specified period of time, the matter must be returned to court for a review of the 
appropriateness of continuing the child in foster care and of the responsible social services 
agency’s reasonable efforts to finalize a permanent plan for the child; if it is in the child’s best 
interests to continue the order for foster care for a specified period of time past a total of 12 
months, the court shall set objectives for the child’s continuation in foster care, specify any 
further amount of time the child may be in foster care, and review the plan for the safe return 
of the child to the parent.
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21 CHILD PROTECTION 260C.201

(i) An order permanently placing a child out of the home of the parent or guardian must 
include the following detailed findings:

(1) how the child’s best interests are served by the order;
(2) the nature and extent of the responsible social service agency’s reasonable efforts, 

or, in the case of an Indian child, active efforts to reunify the child with the parent or guardian 
where reasonable efforts are required;

(3) the parent’s or parents’ efforts and ability to use services to correct the conditions 
which led to the out-of-home placement; and

(4) that the conditions which led to the out-of-home placement have not been corrected 
so that the child can safely return home.

(j) An order for permanent legal and physical custody of a child may be modified under 
sections 518.18 and 518.185. The social services agency is a party to the proceeding and must 
receive notice. A parent may only seek modification of an order for long-term foster care 
upon motion and a showing by the parent of a substantial change in the parent’s circum
stances such that the parent could provide appropriate care for the child and that removal of 
the child from the child’s permanent placement and the return to the parent’s care would be in 
the best interest ofthe child. The responsible social services agency may ask the court to va
cate an order for long-term foster care upon a prima facie showing that there is a factual basis 
for the court to order another permanency option under this chapter and that such an option is 
in the child’s best interests. Upon a hearing where the court determines that there is a factual 
basis for vacating the order for long-term foster care and that another permanent order re
garding the placement of the child is in the child’s best interests, the court may vacate the 
order for long-term foster care and enter a different order for permanent placement that is in 
the child’s best interests. The court shall not require further reasonable efforts to reunify the 
child with the parent or guardian as a basis for vacating the order for long-term foster care 
and ordering a different permanent placement in the child’s best interests. The county attor
ney must file pleadings and give notice as required under the rules of juvenile court in order to 
modify an order for long-term foster care under this paragraph.

(k) The court shall issue an order required under this section within 15 days ofthe close 
of the proceedings. The court may extend issuing the order an additional 15 days when neces
sary in the interests of justice and the best interests of the child.

(1) This paragraph applies to proceedings required under this subdivision when the child 
is oh a trial home visit:

(1) if the child is on a trial home visit 12 months after the child was placed in foster care 
or in the care of a noncustodial parent as calculated in this subdivision, the responsible social 
services agency may file a report with the court regarding the child’s and parent’s progress on 
the trial home visit and its reasonable efforts to finalize the child’s safe and permanent return 
to the care of the parent in lieu of filing the pleadings required under paragraph (b). The court 
shall make findings regarding reasonableness of the responsible social services efforts to 
finalize the child’s return home as the permanent order in the best interests of the child. The 
court may continue the trial home visit to a total time not to exceed six months as provided in 
subdivision 1. If the court finds the responsible social services agency has not made reason
able efforts to finalize the child’s return home as the permanent order in the best interests of 
the child, the court may order other or additional efforts to support the child remaining in the 
care of the parent; and

(2) if a trial home visit ordered or continued at proceedings under this subdivision termi
nates, the court shall re-commence proceedings under this subdivision to determine the per
manent status of the child not later than 30 days after the child is returned to foster care.

[For text o f subds 11a and 12, see M.S.2006]

History: 2007 c 147 art 1 s 18
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260C.208 CHILD PROTECTION 22

260C.208 INFORMATION FOR CHILD PLACEMENT.

[For text o f subd 1, see M.S.2006]

Subd. 2. Access to specific data. A social services agency responsible for the residen
tial placement of a child under this section and the residential facility in which the child is 
placed shall have access to the following data on the child:

(1) medical data under section 13.384;
(2) corrections and detention data under section 13.85;
(3) juvenile court data under section 260C.171; and
(4) health records under sections 144.291 to 144.298.
History: 2007 c 147 art 10 s 15

260C.209 BACKGROUND CHECKS.
Subdivision 1. Subjects. The responsible social services agency must initiate a back

ground study to be completed by the commissioner under chapter 245C on the following in
dividuals:

(1) a noncustodial parent or nonadjudicated parent who is being assessed for purposes 
of providing day-to-day care of a child temporarily or permanently under section 260C.212, 
subdivision 4, and any member of the parent’s household who is over the age of 13 when 
there is a reasonable cause to believe that the parent or household member over age 13 has a 
criminal history or a history of maltreatment of a child or vulnerable adult which would en
danger the child’s health, safety, or welfare;

(2) an individual whose suitability for relative placement under section 260C.212, sub
division 5, is being determined and any member of the relative’s household who is over the 
age of 13 when:

(i) the relative must be licensed for foster care; or
(ii) the background study is required under section 259.53, subdivision 2; or
(iii) the agency or the commissioner has reasonable cause to believe the relative or 

household member over the age of 13 has a criminal history which would not make transfer 
of permanent legal and physical custody to the relative under section 260C.201, subdivision 
11, in the child’s best interest; and

(3) a parent, following an out-of-home placement, when the responsible social services 
agency has reasonable cause to believe that the parent has been convicted of a crime directly 
related to the parent’s capacity to maintain the child’s health, safety, or welfare or the parent 
is the subject of an open investigation of, or has been the subject of a substantiated allegation 
of, child or vulnerable-adult maltreatment within the past ten years.
“Reasonable cause” means that the agency has received information or a report from the sub
ject or a third person that creates an articulable suspicion that the individual has a history that 
may pose a risk to the health, safety, or welfare of the child. The information or report must be 
specific to the potential subject of the background check and shall not be based on the race, 
religion, ethnic background, age, class, or lifestyle of the potential subject.

Subd. 2. General procedures, (a) When initiating a background check under subdivi
sion 1, the agency shall require the individual being assessed to provide sufficient informa
tion to ensure an accurate assessment under this section, including:

(1) the individual’s first, middle, and last name and all other names by which the indi
vidual has been known;

(2) home address, zip code, city, county, and state of residence for the past five years;
(3) sex;
(4) date of birth; and
(5) driver’s license number or state identification number.
(b) When notified by the commissioner or the responsible social services agency that it 

is conducting an assessment under this section, the Bureau of Criminal Apprehension, com
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23 CHILD PROTECTION 260C.212

missioners of health and human services, law enforcement, and county agencies must pro
vide the commissioner or the responsible social services agency or county attorney with the 
following information on the individual being assessed: criminal history data, reports about 
the maltreatment of adults substantiated under section 626.557, and reports of maltreatment 
of minors substantiated under section 626.556.

Subd. 3. Multistate information. For every background study completed under this 
section, the subject of the background study shall provide the responsible social services 
agency with a set of classifiable fingerprints obtained from an authorized agency. The re
sponsible social services agency shall provide the fingerprints to the commissioner, and the 
commissioner shall obtain criminal history data from the National Criminal Records Reposi
tory by submitting the fingerprints to the Bureau of Criminal Apprehension.

In cases involving the emergency placement of children, the social services agency or 
county attorney may request a name-based check of the National Criminal Records Reposi
tory. In those cases, fingerprints of the individual being checked must be forwarded to the 
Bureau of Criminal Apprehension for submission to the Federal Bureau of Investigation 
within 15 calendar days of the name-based check. If the subject of the name-based check 
does not provide fingerprints upon request, the child or children must be removed from the 
home.

Subd. 4. Notice upon receipt. The commissioner must provide the subject of the back
ground study with the results of the study as required under chapter 245C.

History: 2007 c 8 s 1; 2007 c 147 art 3 s 29

260C.212 CHILDREN IN PLACEMENT.
Subdivision 1. Out-of-home placement; plan, (a) An out-of-home placement plan 

shall be prepared within 30 days after any child is placed in a residential facility by court or
der or by the voluntary release of the child by the parent or parents.

For purposes of this section, a residential facility .means any group home, family foster 
home or other publicly supported out-of-home residential facility, including any out-of- 
home residential facility under contract with the state, county or other political subdivision, 
or any agency thereof, to provide those services or foster care as defined in section 260C.007, 
subdivision 18.

(b) An out-of-home placement plan means a written document which is prepared by 
the responsible social services agency jointly with the parent or parents or guardian of the 
child and in consultation with the child’s guardian ad litem, the child’s tribe, if the child is an 
Indian child, the child’s foster parent or representative of the residential facility, and, where 
appropriate, the child. For a child in placement due solely or in part to the child’s emotional 
disturbance, preparation of the out-of-home placement plan shall additionally include the 
child’s mental health treatment provider. As appropriate, the plan shall be:

(1) submitted to the court for approval under section 260C.178, subdivision 7;
(2) ordered by the court, either as presented or modified after hearing, under section 

260C.178, subdivision 7, or 260C.201, subdivision 6; and
(3) signed by the parent or parents or guardian of the child, the child’s guardian ad litem, 

a representative of the child’s tribe, the responsible social services agency, and, if possible, 
the child.

(c) The out-of-home placement plan shall be explained to all persons involved in its 
implementation, including the child who has signed the plan, and shall set forth:

(1) a description of the residential facility including how the out-of-home placement 
plan is designed to achieve a safe placement for the child in the least restrictive, most family
like, setting available which is in close proximity to the home of the parent or parents or 
guardian of the child when the case plan goal is reunification, and how the placement is con
sistent with the best interests and special needs of the child according to the factors under 
subdivision 2, paragraph (b);

(2) the specific reasons for the placement of the child in a residential facility, and when 
reunification is the plan, a description of the problems or conditions in the home of the parent
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or parents which necessitated removal of the child from home and the changes the parent or 
parents must make in order for the child to safely return home;

(3) a description of the services offered and provided to prevent removal of the child 
from the home and to reunify the family including:

(i) the specific actions to be taken by the parent or parents of the child to eliminate or 
correct the problems or conditions identified in clause (2), and the time period during which 
the actions are to be taken; and

(ii) the reasonable efforts, or in the case of an Indian child, active efforts to be made to 
achieve a safe and stable home for the child including social and other supportive services to 
be provided or offered to the parent or parents or guardian of the child, the child, and the resi
dential facility during the period the child is in the residential facility;

(4) a description of any services or resources that were requested by the child or the 
child’s parent, guardian, foster parent, or custodian since the date of the child’s placement in 
the residential facility, and whether those services or resources were provided and if not, the 
basis for the denial of the services or resources;

(5) the visitation plan for the parent or parents or guardian, other relatives as defined in 
section 260C.007, subdivision 27, and siblings of the child if the siblings are not placed to
gether in the residential facility, and whether visitation is consistent with the best interest of 
the child, during the period the child is in the residential facility;

(6) documentation of steps to finalize the adoption or legal guardianship of the child if 
the court has issued an order terminating the rights of both parents of the child or of the only 
known, living parent of the child. At a minimum, the documentation must include child-spe- 
cific recruitment efforts such as relative search and the use of state, regional, and national 
adoption exchanges to facilitate orderly and timely placements in and outside of the state. A 
copy of this documentation shall be provided to the court in the review required under section 
260C.317, subdivision 3, paragraph (b);

(7) the health and educational records of the child including the most recent information 
available regarding:

(i) the names and addresses of the child’s health and educational providers;
(ii) the child’s grade level performance;
(iii) the child’s school record;
(iv) assurances that the child’s placement in foster care takes into account proximity to 

the school in which the child is enrolled at the time of placement;
(v) a record of the child’s immunizations;
(vi) the child’s known medical problems, including any known communicable diseases, 

as defined in section 144.4172, subdivision 2;
(vii) the child’s medications; and
(viii) any other relevant health and education information;
(8) an independent living plan for a child age 16 or older who is in placement as a result 

of a permanency disposition. The plan should include, but not be limited to, the following 
objectives:

(i) educational, vocational, or employment planning;
(ii) health care planning and medical coverage;
(iii) transportation including, where appropriate, assisting the child in obtaining a driv

er’s license;
(iv) money management;
(v) planning for housing;
(vi) social and recreational skills; and
(vii) establishing and maintaining connections with the child’s family and community;

and
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(9) for a child in placement due solely or in part to the child’s emotional disturbance, 
diagnostic and assessment information, specific services relating to meeting the mental 
health care needs of the child, and treatment outcomes.

(d) The parent or parents or guardian and the child each shall have the right to legal 
counsel in the preparation of the case plan and shall be informed of the right at the time of 
placement of the child. The child shall also have the right to a guardian ad litem. If unable to 
employ counsel from their own resources, the court shall appoint counsel upon the request of 
the parent or parents or the child or the child’s legal guardian. The parent or parents may also 
receive assistance from any person or social services agency in preparation of the case plan.

After the plan has been agreed upon by the parties involved or approved or ordered by 
the court, the foster parents shall be fully informed of the provisions of the case plan and shall 
be provided a copy of the plan.

Upon discharge from foster care, the parent, adoptive parent, or permanent legal and 
physical custodian, as appropriate, and the child, if appropriate, must be provided with a cur
rent copy of the child’s health and education record.

Subd. 2. Placement decisions based on best interest of the child, (a) The policy of the 
state of Minnesota is to ensure that the child’s best interests are met by requiring an individu
alized determination of the needs of the child and of how the selected placement will serve 
the needs of the child being placed. The authorized child-placing agency shall place a child, 
released by court order or by voluntary release by the parent or parents, in a family foster 
home selected by considering placement with relatives and important friends in the follow
ing order:

(1) with an individual who is related to the child by blood, marriage, or adoption; or
(2) with an individual who is an important friend with whom the child has resided or had 

significant contact.
(b) Among the factors the agency shall consider in determining the needs of the child are 

the following:
(1) the child’s current functioning and behaviors;
(2) the medical, educational, and developmental needs of the child;
(3) the child’s history and past experience;
(4) the child’s religious and cultural needs;
(5) the child’s connection with a community, school, and church;
(6) the child’s interests and talents;
(7) the child’s relationship to current caretakers, parents, siblings, and relatives; and
(8) the reasonable preference of the child, if the court, or the child-placing agency in the 

case of a voluntary placement, deems the child to be of sufficient age to express preferences.
(c) Placement of a child cannot be delayed or denied based on race, color, or national 

origin of the foster parent or the child.
(d) Siblings should'be placed together for foster care and adoption at the earliest pos

sible time unless it is determined not to be in the. best interests'of a sibling or unless it is not 
possible after appropriate efforts by the responsible social services agency.

(e) Except for emergency placement as provided for in scction 245A.035, a completed 
background study is required under scction 245C.08 before the approval of a foster place
ment in a related or unrelated home.

[For text o f subd 3, see M.S.2006]

Subd. 4. Responsible social service agency’s duties for children in placement. (a)
When a child is in placement, the responsible social services agcncy shall make diligent ef
forts to identify, locate, and, where appropriate, offer services to both parents of the child.

(1) The responsible social services agency shall assess whether a noncustodial or non
adjudicated parent is willing and capable of providing for the day-to-day care of the child 
temporarily or permanently. An assessment under this clause may include, but is. not limited
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to, obtaining information under section 260C.209. If after assessment, the responsible social 
services agency determines that a noncustodial or nonadjudicated parent is willing and capa
ble of providing day-to-day care of the child, the responsible social services agency may 
seek authority from the custodial parent or the court to have that parent assume day-to-day 
care of the child. If a parent is not an adjudicated parent, the responsible social services 
agency shall require the nonadjudicated parent to cooperate with paternity establishment 
procedures as part of the case plan.

(2) If, after assessment, die responsible social services agency determines that the child 
cannot be in the day-to-day care of either parent, the agency shall:

(i) prepare an out-of-home placement plan addressing the conditions that each parent 
must meet before the child can be in that parent’s day-to-day care; and

(ii) provide a parent who is the subject of a background study under section 260C.209 
15 days’ notice that it intends to use the study to recommend against putting the child with 
that parent, as well as the notice provided in section 260C.209, subdivision 4, and the court 
shall afford the parent an opportunity to be heard concerning the study.

The results of a background study of a noncustodial parent shall not be used by the 
agency to determine that the parent is incapable of providing day-to-day care of the child 
unless the agency reasonably believes that placement of the child into the home of that parent 
would endanger the child’s health, safety, or welfare.

(3) If, after the provision of services following an out-of-home placement plan under 
this section, the child cannot return to the care of the parent from whom the child was re
moved or who had legal custody at the time the child was placed in foster care, the agency 
may petition on behalf of a noncustodial parent to establish legal custody with that parent 
under section 260C.201, subdivision 11. If paternity has not already been established, it may 
be established in the same proceeding in the manner provided for under chapter 257.

(4) The responsible social services agency may be relieved of the requirement to locate 
and offer services to both parents by the juvenile court upon a finding of good cause after the 
filing of a petition under section 260C. 141.

(b) The responsible social services agency shall give notice to the parent or parents or 
guardian of each child in a residential facility, other than a child in placement due solely to 
that child’s developmental disability or emotional disturbance, of the following information:

(1) that residential care of the child may result in termination of parental rights or an 
order permanently placing the child out of the custody of the parent, but only after notice and 
a hearing as required under chapter 260C and the juvenile court rules;

(2) time limits on the length of placement and of reunification services, including the 
date on which the child is expected to be returned to and safely maintained in the home of the 
parent or parents or placed for adoption or otherwise permanently removed from the care of 
the parent by court order;

(3) the nature of the services available to the parent;
(4) the consequences to the parent and the child if the parent fails or is unable to use 

services to correct the circumstances that led to the child’s placement;
(5) the first consideration for placement with relatives;
(6) the benefit to the child in getting the child out of residential care as soon as possible, 

preferably by returning the child home, but if that is not possible, through a permanent legal 
placement of the child away from the parent;

(7) when safe for the child, the benefits to the child and the parent of maintaining visita
tion with the child as soon as possible in the course of the case and, in any event, according to 
the visitation plan under this section; and

(8) the financial responsibilities and obligations, if any, of the parent or parents for the 
support of the child during the period the child is in the residential facility.

(c) The responsible social services agency shall inform a parent considering voluntary 
placement of a child who is not developmentally disabled or emotionally disturbed of the 
following information:
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(1) the parent and the child each has a right to separate legal counsel before signing a 
voluntary placement agreement, but not to counsel appointed at public expense;

(2) the parent is not required to agree to the voluntary placement, and a parent who en
ters a voluntary placement agreement may at any time request that the agency return the 
child. If the parent so requests, the child must be returned within 24 hours of the receipt of the 
request;

(3) evidence gathered during the time the child is voluntarily placed may be used at a 
later time as the basis for a petition alleging that the child is in need of protection or services 
or as the basis for a petition seeking termination of parental rights or other permanent place
ment of the child away from the parent;

(4) if the responsible social services agency files a petition alleging that the child is in 
need of protection or services or a petition seeking the termination of parental rights or other 
permanent placement of the child away from the parent, the parent would have the right to 
appointment of separate legal counsel and the child would have a right to the appointment of 
counsel and a guardian ad litem as provided by law, and that counsel will be appointed at 
public expense if they are unable to afford counsel; and

(5) the timelines and procedures for review of voluntary placements under subdivision 
3, and the effect the time spent in voluntary placement on the scheduling of a permanent 
placement determination hearing under section 260C.201, subdivision 11.

(d) When an agency accepts a child for placement, the agency shall determine whether 
the child has had a physical examination by or under the direction of a licensed physician 
within the 12 months immediately preceding the date when the child came into the agency’s 
care. If there is documentation that the child has had an examination within the last 12 
months, the agency is responsible for seeing that the child has another physical examination 
within one year of the documented examination and annually in subsequent years. If the 
agency determines that the child has not had a physical examination within the 12 months 
immediately preceding placement, the agency shall ensure that the child has an examination 
within 30 days of coming into the agency’s care and once a year in subsequent years.

(e) If a child leaves foster care by reason of having attained the age of majority under 
state law, the child must be given at no cost a copy of the child’s health and education report.

[For text of subds 5 to 8, see M.S.2006]

Subd. 9. Review of certain child placements, (a) When a developmentally disabled 
child or emotionally disturbed child needs placement in a residential facility for the sole rea
son of accessing services or a level of skilled care that cannot be provided in the parent’s 
home, the child must be placed pursuant to a voluntary placement agreement between the 
responsible social services agency and the child’s parent. The voluntary placement agree
ment must give the responsible social services agency legal responsibility for the child’s 
physical care, custody, and control, but must not transfer legal custody of the child to the 
agency. The voluntary placement agreement must be executed in a form developed and pro
mulgated by the commissioner of human services. The responsible social services agency 
shall report to the commissioner the number of children who are the subject of a voluntary 
placement agreement under this subdivision and other information regarding these children 
as the commissioner may require.

(b) If a developmentally disabled child or a child diagnosed as emotionally disturbed 
has been placed in a residential facility pursuant to a voluntary release by the child’s parent or 
parents because of the child’s disabling conditions or need for long-term residential treat
ment or supervision, the social services agency responsible for the placement shall report to 
the court and bring a petition for review of the child’s foster care status as required in section 
260C.141, subdivision 2a.

(c) If a child is in placement due solely to the child’s developmental disability or emo
tional disturbance, the court finds compelling reasons not to proceed under section 
260C.201, subdivision 11, and custody of the child is not transferred to the responsible social
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services agency under section 260C.201, subdivision 1, paragraph (a), clause (2), no petition 
is required by section 260C.201, subdivision 11.

(d) Whenever a petition for review is brought pursuant to this subdivision, a guardian ad 
litem shall be appointed for the child.

[For text ofsubds 10 to 12, see M.S.2006]

History: 2007 c 147 art I s 19-21; art 3 s 30

260C.317 TERMINATION OF PARENTAL RIGHTS; EFFECT.
[For text ofsubds I and 2, see M.S.2006]

Subd. 3. Order; retention of jurisdiction, (a) A certified copy of the findings and the 
order terminating parental rights, and a summary of the court’s information concerning the 
child shall be furnished by the court to the commissioner or the agency to which guardianship 
is transferred. The orders shall be on a document separate from the findings. The court shall 
furnish the individual to whom guardianship is transferred a copy of the order terminating 
parental rights.

(b) The court shall retain jurisdiction in a case where adoption is the intended permanent 
placement disposition until the child’s adoption is finalized, the child is 18 years of age, or the 
child is otherwise ordered discharged from the jurisdiction of the court. The guardian ad li
tem and counsel for the child shall continue on the case until an adoption decree is entered. A 
hearing must be held every 90 days following termination of parental rights for the court to 
review progress toward an adoptive placement and the specific recruitment efforts the 
agency has taken to find an adoptive family or other placement living arrangement for the 
child and to finalize the adoption or other permanency plan.

(c) The responsible social services agency may make a determination of compelling 
reasons for a child to be in long-term foster care when the agency has made exhaustive e f
forts to recruit, identify, and place the child in an adoptive home, and the child continues in 
foster care for at least 24 months after the court has issued the order terminating parental 
rights. A child of any age who is under the guardianship of the commissioner of the Depart
ment of Human Services and is legally available for adoption may not refuse or waive the 
commissioner’s agent’s exhaustive efforts to recruit, identify, and place the child in an adop
tive home required under paragraph (b) or sign a document relieving county social services 
agencies of all recruitment efforts on the child’s behalf. Upon approving the agency’s deter
mination of compelling reasons, the court may order the child placed in long-term foster 
care. At least every 12 months thereafter as long as the child continues in out-of-home place
ment, the court shall conduct a permanency review hearing to determine the future status of 
the child using the review requirements of section 260C.201, subdivision 11, paragraph (g).

(d) The court shall retain jurisdiction through the child’s minority in a case where long
term foster care is the permanent disposition whether under paragraph (c) or section 
260C.201, subdivision 11.

[For text o f subd 4, see M.S.2006]

History: 2007 c 147 art 1 s 22

260C.331 COSTS OF CARE.
Subdivision 1. Care, examination, or treatment, (a) Except where parental rights are 

terminated,
(1) whenever legal custody of a child is transferred by the court to a responsible social 

services agency,
(2) whenever legal custody is transferred to a person other than the responsible social 

seivices agency, but under the supervision of the responsible social services agency, or
(3) whenever a child is given physical or mental examinations or treatment under order 

of the court, and no provision is otherwise made by law for payment for the care, examina-
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tion, or treatment of the child, these costs are a charge upon the welfare funds of the county in 
which proceedings are held upon certification of the judge of juvenile court.

(b) The court shall order, and the responsible social services agency shall require, the 
parents or custodian of a child, while the child is under the age of 18, to use the total income 
and resources attributable to the child for the period of care, examination, or treatment, ex
cept for clothing and personal needs allowance as provided in section 256B.35, to reimburse 
the county for the cost of care, examination, or treatment. Income and resources attributable 
to the child include, but are not limited to, Social Security benefits, supplemental security 
income (SSI), veterans benefits, railroad retirement benefits and child support. When the 
child is over the age of 18, and continues to receive care, examination, or treatment, the court 
shall order, and the responsible social services agency shall require, reimbursement from the 
child for the cost of care, examination, or treatment from the income and resources attribut
able to the child less the clothing and personal needs allowance. Income does not include 
earnings from a child over the age of 18 who is working as part of a plan under section 
260C.212, subdivision 1, paragraph (c), clause (8), to transition from foster care.

(c) If the income and resources attributable to the child are not enough to reimburse the 
county for the full cost of the care, examination, or treatment, the court shall inquire into the 
ability of the parents to support the child and, after giving the parents a reasonable opportuni
ty to be heard, the court shall order, and the responsible social services agency shall require, 
the parents to contribute to the cost of care, examination, or treatment of the child. When de
termining the amount to be contributed by the parents, the court shall use a fee schedule based 
upon ability to pay that is established by the responsible social services agency and approved 
by the commissioner of human services. The income of a stepparent who has not adopted a 
child shall be excluded in calculating the parental contribution under this section.

(d) The court shall order the amount of reimbursement attributable to the parents or cus
todian, or attributable to the child, or attributable to both sources, withheld under chapter 
518A from the income of the parents or the custodian of the child. A parent or custodian who 
fails to pay without good reason may be proceeded against for contempt, or the court may 
inform the county attorney, who shall proceed to collect the unpaid sums, or both procedures 
may be used.

(e) If the court orders a physical or mental examination for a child, the examination is a 
medically necessary service for purposes of determining whether the service is covered by a 
health insurance policy, health maintenance contract, or other health coverage plan. Court- 
ordered treatment shall be subject to policy, contract, or plan requirements for medical neces
sity. Nothing in this paragraph changes or eliminates benefit limits, conditions of coverage, 
co-payments or deductibles, provider restrictions, or other requirements in the policy, con
tract, or plan that relate to coverage of other medically necessary services.

[For text o f subds 2 to 6, see M.S.2006]

History: 2007 c 147 art 1 s 23
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