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259.20 POLICY.
[For text of subd 1, see M.S.2006]

Subd. 2. Other applicable law. (a) Portions of chapters 245A, 245C, 257, 260, and
317A may also affect the adoption of a particular child.

(b) Provisions of the Indian Child Welfare Act, United States Code, title 25, chapter 21,
sections 19011923, may also apply in the adoption of an Indian child, and may preempt spe-
cific provisions of this chapter.

(c) Consistent with section 245C.33 and Public Law 109-248, a completed background
study is required before the approval of any foster or adoptive placement in a related or an
unrelated home.

History: 2007 ¢ 147 art 3 s 24

© 259.24 CONSENTS. _
[For text of subds 1 to 2a, see M.S.2006]

Subd. 3. Child. When the child to be adopted is over 14 years of age, the child’s written
consent to adoption by a particular person is also necessary. A child of any age who is under
the guardianship of the commissioner and is legally available for adoption may not refuse or
waive the commissioner’s agent’s exhaustive efforts to recruit, identify, and place the child in
an adoptive home required under section 260C.317, subdivision 3, paragraph (b), or sign a
document relieving county social services agencies of all recruitment efforts on the child’s
behalf. '

[For text of subds 4 to 8, see M.S.2006 Ji
History: 2007 ¢ 147 art 1 s 2

259.29 PROTECTION OF BEST INTERESTS IN ADOPTIVE PLACEMENTS.

Subdivision 1. Best interests of the child. (a) The policy of the state of Minnesota is to
ensure that the best interests of the child are met by requiring individualized determination of
the needs of the child and of how the adoptive placement will serve the needs of the child.

(b) Among the factors the agency shall consider in determining the needs of the child are
those specified under section 260C.193, subdivision 3, paragraph (b).

(c) Except for emergency placements provided for in section 245A.035, a completed
background study is required under SeCthH 245C.33 before the approval of an adoptive
placement in a home.

[For text of subd 2, see M.S.2006]
History: 2007 ¢ 147 art 3 s 25

259.41 ADOPTION STUDY.

Subdivision 1. Study required before placement; certain relatives excepted. (a) An
approved adoption study; completed background study, as required under section 245C.33;
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and written report must be completed before the child is placed in a prospective adoptive
home under this chapter, except as allowed by section 259.47, subdivision 6. In an agency
placement, the report must be filed with the court at the time the adoption petition is filed. In a
direct adoptive placement, the report must be filed with the court in support of a motion for
temporary preadoptive custody under section 259.47, subdivision 3, or, if the study and re-
port are complete, in support of an emergency order under section 259.47, subdivision 6. The
study and report shall be completed by a licensed child—placing agency and must be thorough
and comprehensive. The study and report shall be paid for by the prospective adoptive par-
ent, except as otherwise required under section 259.67 or 259.73. :

(b) A placement for adoption with an individual who is related to the child, as defined by
section 245A.02, subdivision 13, is not subject to this section except as required by sections
245C.33 and 259.53, subdivision 2, paragraph (c).

(c) In the case of a licensed foster parent seeking to adopt a child who is in the foster
parent’s care, any portions of the foster care licensing process that duplicate requirements of
the home study may be submitted in satisfaction of the relevant requircments of this section.

Subd. 2. Form of study. (a) The adoption study must include at least one in—home visit
with the prospective adoptive parent. At a minimum, the study must document the following
information about the prospective adoptive parent:

(1) a background study as required by subdivision 3 and section 245C.33, including;:

(i) an assessment of the data and information provided by section 245C.33, subdivision
4, to determine if the prospective adoptive parent and any other person over the age of 13
living in the home has a felony conviction consistent with subdivision 3 and scction
471(a)(2) of the Social Security Act; and

(ii) an assessment of the effect of any conviction or finding of substantiated maltreat-
ment on the capacity of the prospective adoptive parent to safely care for and parent a child;

(2) a medical and social history and assessment of current health;

(3) an assessment of potential parenting skills;

(4) an assessment of ability to provide adequate financial support for a child; and

(5) an assessment of the level of knowledge and awareness of adoption issues including,
where appropriate, matters relating to interracial, cross—cultural, and special needs adop-
tions.

(b) The adoption study is the basis for completion of a written report. The report must be
in a format specified by the commissioner and must contain recommendations regarding the
suitability of the subject of the study to be an adoptive parent.

Subd. 3. Background study. (a) At the time an adoption study is commenced, each
prospective adoptive parent must:

(1) authorize access by the agency to any private data needed to complete the study;

(2) provide all addresses at which the prospective adoptive parent and anyone in the
household over the age of 13 has resided in the previous five years; and

(3) disclose any names used previously other than the name used at the time of the study.

(b) When the requirements of paragraph (a) have been met, the agency shall immediate-
ly initiate a background study under section 245C.33 to be completed by the commissioner
on each person over the age of 13 living in the home. As required under section 245C.33 and
Public Law 109-248, a completed background study is required before the approval of any
foster or adoptive placement in a related or an unrelated home. The required background
study must be completed as part of the home study.

(c) A home study under paragraph (b) used to consider placement of any child on whose
behalf Title IV-E adoption assistance payments are to be made must not be approved if a
background study reveals a felony conviction at any time for:

(1) child abuse or neglect;

(2) spousal abuse;

(3) a crime against children, including child pornography; or
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(4) a crime involving violence, including rape, sexual assault, or homicide, but not in-
cluding other physical assault or battery.

(d) A home study under paragraph (b) used to consider placement of any child on whose
behalf Title IV-E adoption assistance payments are to be made must not be approved if-a
background study reveals a felony conviction within the past five years for:

(1) physical assault or battery; or
(2) a drug-related offense.

Subd. 4. Updates to adoption study; perlod of validity. An agency may update an
adoption study.and report as needed, regardless of when the original study and report or most
recent update was completed. An update must be in a format specified by the commissioner
and must verify the continuing accuracy of the elements of the original report and document
any changes to elements of the original report. An update to a study and report not originally
completed under this section must ensure that the study and report, as updated, meet the re-
quirements of this section. An adoption study is valid if the report has been completed or up-
dated within the previous 12 months.

History: 2007 ¢ 147 art 35 26

259.53 PETITION; INVESTIGATIONS; REPORTS.

Subdivision 1. Notice to commissioner; referral for postplacement assessment. (a)
Upon the filing of a petition for adoption of a child who is:

(1) under the guardianship ot the commissioner or a licensed child—placing agency ac-
cording to section 260€.201, subdivision 11, or 260C.317;

(2) pldced by the commissioner, commissioner’s agent, or licensed child—placing
agency after a‘consent to adopt according to section 259.24 or under an agreement conferrmg
authority to place for adoption according to section 259.25; or

(3) placed by preadoptive custody order for a direct adopuve placement ordered by the
district court under section 259.47,

the court administrator shall immediately transmit a copy of the petmon to the commissioner
of human services.

(b) The court shall immediately refer the petition to the agency s_pecified below for
completion of a postplacement assessment and report as required by subdivision 2.

(1) If the child to be adopted has been committed to the guardianship of the commission-
er or an agency under section 260C.317 or an agency has been given authority to place the
child under section 259.25, the court shall refer the petition to that agency, unless another
agency is supervising the placement, in which case the court shall refer the petition to the
supervising agency. -

(2) If the child to be adopted has been placed in the petitioner;s home by a direct adop-
tive placement, the court shall refer the petition to the agency supervising the placement un-
der section 259.47, subdivision 3, paragraph (a), clause (6).

(3) If the child is to be adopted by an individual who is related to the child as defined by
section 245A.02, subdivision 13, and in all other instances not described in clause (1) or (2),
the court shall refer the petition to the local social services agency of the county in which the
prospective adoptive parent lives.

Subd. 2. Adoption agencies; postplacement assessment and report. (a) The agency
to which the petition has been referred under subdivision 1 shall conduct a postplacement
assessment and file a report with the court within 90 days of receipt of a copy of the adoption
petition. The agency shall send a copy of the report to the commissioner at the time it files the
report with the court. The assessment and report must evaluate the environment and atiteced-
ents of the child to be adopted, the home of the petitioners, whether placement with the peti-
tioners meets the needs of the child as described in section 259.57, subdivision 2. The report
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must include a recommendation to the court as to whether the petition should or should not be
granted.

In making evaluations and recommendations, the postplacement assessment and report
must, at a minimum, address the following:

(1) the level of adaptation by the prospective adoptive parents to parenting the child;
(2) the health and well-being of the child in the prospective adoptive parents’ home;

(3) the level of incorporation by the child into the prospective adoptive parents’ home,
extended family, and community; and

(4) the level of inclusion of the child’s previous history into the prospective adoptive
home, such as cultural or ethnic practices, or contact with former foster parents or biological
relatives.

(b) ‘A postplacement adoption report is valid for 12 months following its date of comple-
tion.

(c) If the report recommends that the court not grant the petition to adopt the child, the
provisions of this paragraph apply. Unless the assessment and report were completed by the
local social services agency, the agency completing the report, at the time it files the report
with the court under paragraph (a), must provide a copy of the report to the local social ser-
vices agency in the county where the prospective adoptive parent lives. The agency or local
social services agency may recommend that the court dismiss the petition. If the local social
services agency determines that continued placement in the home endangers the child’s
physical or emotional health, the-agency shall seck a court order to remove the child from the
home.

@ If, through no fault of the petmoner the agency to whom the petition was referred
under subdivision I, paragraph (b), fails to complete the assessment and file the report within
90 days of the date it received a copy of the adoption petition, the court may hear the petition
upon giving the agency and the local social services agency, if different, five days’ notice by
mail of the time and place of the hearing.

[For text of subds 3 to 6, see M.S.2006]
History: 2007 ¢ 147 art 1 5 3; art 3 5 27

259.57 HEARING, DECREE.

Subdivision 1. Fmdmgs, orders. Upon the hearmg,

(a) if the court finds that it is in the best interests of the child that the petition be granted,
a decree of adoption shall be made and recorded in the office of the court administrator, or-
dering that henceforth the child shall be the child of the petitioner. In the decree the court may
change the name of the child if desired. After the decree is granted for a child who is:

(1) under the guardianship of the commissioner or a licensed child—placing agency ac-
cording to section 260C.201, subdivision 11, or 260C.317;

(2) placed by the commissioner, commissioner’s agent, or licensed child—placing
agency after a consent to adopt according to section 259.24 or under an agreement conferring
authority to place for adoption according to section 259.25; or

(3) adopted after a direct adoptive placement ordered by the district court under section
259.47,

the court administrator shall immediately mail a copy of the recorded decree to the commis-
sioner of human services;

(b) if the court is not satisfied thdt the proposed adoption is in the best interests of the
child, the court shall deny the petition, and shall order the child returned to the custody of the
person or agency legally vested with permanent custody or certify the case for appropriate

action and disposition to the court having Jurlsdlctlon to determine the custody and guardian-
ship of the child.
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Subd. 2. Protection of child’s best interests. (a) The policy of the state of Minnesota is
to ensure that the best interests of children are met by requiring an individualized determina-
tion of the needs of the child and how the adoptive placement will serve the needs of the child.

(b) Among the factors the court shall consider in determining the needs of the child are
those specified under section 260C.193, subdivision 3, paragraph (b). Consistent with sec-
tion 245C.33 and Public Law 109-248, a complete background study is required before the
approval of an adoptive placement in a home.

(c) In reviewing adoptive placement and in determining appropriate adoption, the court
shall consider placement, consistent with the child’s best intérests and in the following order,
with (1) a relative or relatives of the child, or (2) an important friend with whom the child has
resided or had significant contact. Placement of a child cannot be delayed or denied based on
race, color, or national origin of the adoptive parent or the child. Whenever possible, siblings
should be placed together unless it is determined not to be in the best interests of a sibling.

(d) If the child’s birth parent or parents explicitly request that relatives and important
friends not be considered, the court shall honor that request consistent with the best interests
of the child.

If the child’s birth parent or parents express a preference for placing the child in an adop-
tive home of the same or a similar religious background to that of the birth parent or parents,
the court shall place the child with a family that also meets the birth parent’s religious prefer-
ence. Only if no family is available as described in clause (a) or (b) may the court give prefer-
ence to a family described in clause (c) that meets the parent’s religious preference.

(e) This subdivision does not affect the Indian Child Welfare Act, United States Code,
title 25, sections 1901 to 1923, and the Minnesota Indian Family Preservation Act, sections
260.751 to 260.835.

[For text of subd 3, see M.S.2006]
History: 2007 ¢ 147 art I s4; art 3 s 28

259.60 INTERCOUNTRY ADOPT IONS OBTAINING AMENDED BIRTH
RECORD.

Subdivision 1. Validity of intercountry adoptlon The adoptlon of a child by a resident
of this state under the laws of a foreign country is valid and binding under the laws of this state’
if the validity of the foreign adoption has been verified by the granting of an IR-3 visa for the
child by the United States Citizenship and Immigration Services.

_ [For text of subd 2, see M.S5.2006]

Subd. 3. Postadoption report. If a child is adopted by a resident of this state under the
laws of a foreign country or if a resident of this state brings a child into the state under an IR-3
or IR—4 visa issued for the child by the United States Citizenship and Immigration Services,
the postadoption reporting requirements of the country in which the child was adopted, ap-
plicable at the time of the child’s adoption, must be given full faith and credit by the courts of
this state and apply to the adoptive placement of that child.

History: 2007 ¢ 13 art 1 525

259.67 ADOPTION ASSISTANCE PROGRAM
[For text ofsubds I'to 3, see M.S.2006]

Subd. 4. Eligibility conditions. (a) The placing agency shall use the AFDC require-
ments as specified in federal law as of July 16, 1996, when determining the child’s eligibility
for adoption assistance under title IV-E of the Social Security Act. If the child does not quali-
fy, the placing agency shall certify a child as eligible for state funded adoption assistance only
if the following criteria are met: .

(1) Due to the child’s characteristics or cucumstances it would be difficult to prov1de the
child an adoptive home without adoption assistance.
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(2)(i) A placement agency has made reasonable efforts to place the child for adoption
without adoption assistance, but has been unsuccessful; or

(ii) the child’s licensed foster parents desire to adopt the child and it is determined by the
placing agency that the adoption is in the best interest of the child.

(3)(i) The child has been a ward of the commissioner, a Minnesota—licensed child—plac-
ing agency, or a tribal social service agency of Minnesota recognized by the Secretary of the
Interior; or (i) the child will be adopted according to tribal law without a termination of pa-
rental rights or relinquishment, provided that the tribe has documented the valid reason why
the child cannot or should not be returned to the home of the child’s parent. The placing
agency shall not certify a child who remains under the jurisdiction of the sending agency pur-
suant to section 260.851, article 5, for state—funded adoption assistance when Minnesota is
the receiving state. -

(b) For purposes of this subdivision, the characteristics or circumstances that may be
considered in determining whether a child is a child with special needs under United States
Code, title 42, chapter 7, subchapter 1V, part E, or meets the requirements of paragraph (a),
clause (1), are the following:

(1) The child is a member of a sibling group to be placed as one unit in which at least one
sibling is older than 15 months of age or is described in clause (2) or (3).

(2) The child has documented physical, mental, emotional, or behavioral disabilities.

(3) The child has a high risk of developing physical, mental, emotional, or behavioral
disabilities. '

(4) The child is five years of age or older.

(c) When a child’s eligibility for adoption assistance is based upon the high risk of de-
veloping physical, mental, emotional, or behavioral disabilities, payments shall not be made
under the adoption assistance agreement unless-and until the potential disability manifests
itself as documented by an appropriate health care professional.

[For text of subds 5 and 6, see M.S.2006]

Subd. 7. Reimbursement of costs. (a) Subject to rules of the commissioner, and the
provisions of this subdivision a child—placing agency licensed in Minnesota or any other
state, or local or tribal social services agency shall receive a reimbursement from the com-
missioner equal to 100 percent of the reasonable and appropriate cost of providing adoption
services. Adoption services under this subdivision may include adoptive family recruitment,
counseling, and special training when needed.

(b) An eligible child must have a goal of adoption, which may include an adoption in
accordance with tribal law, and meet one of the following criteria:

(1) is a ward of the commissioner of human services or a ward of tribal court pursuant to
section 260.755, subdivision 20, who meets one of the criteria in subdivision 4, paragraph
(b), clause (1), (2), or (3); or .

(2) is under the guardianship of a Minnesota—licensed child—placing agency who meets
one of the criteria in subdivision 4, paragraph (b), clause (1) or (2).

(c) A child-placing agency licensed in Minnesota or any other state shall receive reim-
bursement for adoption services it purchases for or directly provides to an eligible child.
Tribal social services shall receive reimbursement for adoption services it purchases for or
directly provides to an eligible child. A local social services agency shall receive reimburse-
ment only for adoption services it purchases for an eligible child.

Before providing adoption services for which reimbursement will be sought under this
subdivision, a reimbursement agreement, on the designated format, must be entered into
with the commissioner. No reimbursement under this subdivision shall be made to an agency
for services provided prior to entering a reimbursement agreement. Separate reimbursement
agreements shall be made for each child and separate records shall be kept on each child for
whom a reimbursement agreement is made. The commissioner of human services shall agree
that the reimbursement costs are reasonable and appropriate. The commissioner may spend
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up to $16,000 for each purchase of service agreement. Only one agreement per child is al-
lowed, unless an exception is granted by the commissioner. Funds encumbered and obligated
under such an agreement for the child remain available until the terms of the agreement are
fulfilled or the agreement is terminated.

The commissioner shall make reimbursement payments directly to the agency provid-
ing the service if direct reimbursement is specified by the purchase of service agreement, and
if the request for reimbursement is submitted by the local or tribal social services agency
along with a verification that the service was provided.

[For text of subds 8 to 10, see M.S5.2006]
History: 2007 ¢ 147 art 1 5 5; art 2 5 50

259.75 STATE ADOPTION EXCHANGE. ..
[For text of subds 1 to 7, see M.S5.2006]

- Subd. 8. Reasons for deferral. Deferral of the listing of a child with the state adoption
exchange shall be only for one or more of the following reasons: '

() the child is ini an adoptive placement but is not legally adopted;

(b) the child’s foster parents or other 1nd1v1duals are now considering adoptlon

- (c) diagnostic study or testing is required to.clarify the child’s problem and prov1de an
- adequate description; or

(d) the child is currently in a hospital and contlnulng need for darly professional care
will not permit placement in a family setting..

Approval of a request to defer listing for any of the reasons spe01f1ed in paragraph (b) or (c)
shall be valid for a period not to exceed 90 days, with no subsequent deferrals for those rea-
sons.

[For text of subd 9, see M.S.2006 ]

History: 2007 ¢ 147 art 15 6

259.83 POSTADOPTION SERVICES.
[For text of subds I and 1a, see M.S.2006]

Subd. 1b. Genetic siblings. (2) A person who is atleast 19 years old who was adopted
or, because of a termination ot parental rights, was committed to the guardianship of the com-
missioner of human services, whether adopted or not, must upon request be advised of other
siblings who were adopted or who were committed to the guardranshrp of the commissioner
of human services and not adopted.

(b) Assistance must be provided by the county or p1ac1ng agency of the person request-
ing information to the extent that information is available in the existing records at the De-
partment of Human Services. If the sibling received services from another agency, the agen-
cies must share necessary information in order to locate the other siblings and to offer ser-
vices, as requested. Upon the determination that parental rights with respect to another sib-
ling were terminated, identifying information and contact must be provided only upon mutu-
al consent. A reasonable fee may be imposed by the county or placing agency.

[For text of subds 2 to 5, see M.S.2006]
History: 2007 ¢ 49 s I
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