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DEVELOPMENTAL DISABILITIES.
252.21 [Repealed, 2007 c 147 art 7 s 76]

252.22 [Repealed, 2007 ¢ 147 art 7 s 76]
252.23 [Repealed, 2007 ¢ 147 art 7 s 76]
252.24 [Repealed, 2007 ¢ 147 art 7 s 76]
252.25 [Repealed, 2007 ¢ 147 art 7 s 76]
252.261 [Repealed, 2007 ¢ 147 art 7 s 76]

252.27 CHILDREN’S SERVICES; PARENTAL CONTRIBUTION.
[For text of subds 1 to 2, see M.S5.20006]

Subd. 2a. Contribution amount. (a) The natural or adoptive parents of a minor child,
including a child determined eligible for medical assistance without consideration of paren-
tal income, must contribute to the cost of services used by making monthly payments on a
sliding scale based on income, unless the child is married or has been married, parental rights
have been terminated, or the child’s adoption is subsidized according to section 259.67 or
through title IV-E of the Social Security Act. The parental contribution is a partial or full
payment for medical services provided for diagnostic, therapeutic, curing, treating, mitigat-
ing, rehabilitation, maintenance, and personal care services as defined in United States Code,
title 26, section 213, needed by the child with a chronic illness or disability.

(b) For households with adjusted gross income equal to or greater than 100 percent of
federal poverty guidelines, the parental contribution shall be computed by applying the fol-
lowing schedule of rates to the adjusted gross income of the natural or adoptive parents:.

(1) if the adjusted gross income is equal to or greater than 100 percent of federal poverty
guidelines and less than 175 percent of federal poverty guidelines, the parental contribution
is $4 per month; .

(2) if the adjusted gross income is equal to or greater than 175 percent of federal poverty
guidelines and less than or equal to 545 percent of federal poverty guidelines, the parental
contribution shall be determined using a sliding fee scale established by the commissioner of
human services which begins at one percent of adjusted gross income at 175 percent of feder-
al poverty guidelines and increases to 7.5 percent of adjusted gross income for those with
adjusted gross income up to 545 percent of federal poverty guidelines;

(3) if the adjusted gross income is greater than 545 percent of federal poverty guidelines
and less than 675 percent of federal poverty guidelines, the parental contribution shall be 7.5
percent of adjusted gross income;

(4) if the adjusted gross income is equal to or greater than 675 percent of federal poverty
guidelines and less than 975 percent of federal poverty guidelines, the parental contribution
shall be determined using a sliding fee scale established by the commissioner of human ser-
vices which begins at 7.5 percent of adjusted gross income at 675 percent of federal poverty
guidelines and increases to ten percent of adjusted gross income for those with adjusted gross
income up to 975 percent of federal poverty guidelines; and

(5) if the adjusted gross income is equal to or greater than 975 percent of federal poverty
guidelines, the parental contribution shall be 12.5 percent of adjusted gross income.
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If the child lives with the parent, the annual adjusted gross income is reduced by $2,400
prior to calculating the parental contribution. If the child resides in an institution specified in
section 256B.35, the parent is responsible for the personal needs allowance specified under
that section in addition to the parental contribution determined under this section. The paren-
tal contribution is reduced by any amount required to be paid directly to the child pursuant to
a court order, but only if actually paid. ,

(c) The household size to be used in determining the amount of contribution under para-
graph (b) includes natural and adoptive parents and their dependents, including the child re-
ceiving services. Adjustments in the contribution amount due to annual changes in the feder-
al poverty guidelines shall be implemented on the first day of July following publication of
the changes.

(d) For purposes of paragraph (b), “income” means the adjusted gross income of the
natural or adoptive parents determined according to the previous year’s federal tax form, ex-
cept, effective retroactive to July 1, 2003, taxable capital gains to the extent the funds have
been used to purchase a home shall not be counted as income.

(e) The contribution shall be explained in writing to the parents at the time eligibility for
services is being determined. The contribution shall be made on a monthly basis effective
with the first month in which the child receives services. Annually upon redetermination or at
termination of eligibility, if the contribution exceeded the cost of services provided, the local
agency or the state shall reimburse that excess amount to the parents, either by direct reim-
bursement if the parent is no longer required to pay a contribution, or by a reduction in or
waiver of parental fees until the excess amount is exhausted.

(f) The monthly contribution amount must be reviewed at least every 12 months; when
there is a change in household size; and when there is a loss of or gain in income from one
month to another in excess of ten percent. The local agency shall mail a written notice 30 days
in advance of the effective date of a change in the contribution amount. A decrease in the
contribution amount is effective in the month that the parent verifies a reduction in income or
change in household size.

(g) Parents of a minor child who do not live with each other shall each pay the contribu-
tion required under paragraph (a). An amount equal to the annual court—ordered child sup-
port payment actually paid on behalf of the child receiving services shall be deducted from
the adjusted gross income of the parent making the payment prior to calculating the parental
contribution under paragraph (b).

(h) The contribution under paragraph (b) shall be increased by an additional five percent
if the local agency determines that insurance coverage is available but not obtained for the
child. For purposes of this section, “available” means the insurance is a benefit of employ-
ment for a family member at an annual cost of no more than five percent of the family’s annu-
al income. For purposes of this section, “insurance” means health and accident insurance
coverage, enrollment in a nonprofit health service plan, health maintenance organization,
self—insured plan, or preferred provider organization. .

Parents who have more than one child receiving services shall not be required to pay
more than the amount for the child with the highest expenditures. There shall be no resource
contribution from the parents. The parent shall not be required to pay a contribution in excess
of the cost of the services provided to the child, not counting payments made to school dis-
tricts for education—related services. Notice of an increase in fee payment must be given at
least 30 days before the increased fee is due. .

(i) The contribution under paragraph (b) shall be reduced by $300 per fiscal year if, in
the 12 months prior to July 1:

(1) the parent applied for insurance for the child;
(2) the insurer denied insurance;

(3) the parents submitted a complaint or appeal, in writing to the insurer, submitted a
complaint or appeal, in writing, to the commissioner of health or the commissioner of com-
merce, or litigated the complaint or appeal; and
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(4) as a result of the dispute, the insurer reversed its decision and granted insurance.

For purposes of this section, “insurance” has the meaning given in paragraph (h).

A parent who has requested a reduction in the contribution amount under this paragraph
shall submit proof in the form and manner prescribed by the commissioner or county agency,
including, but not limited to, the insurer’s denial of insurance, the written letter or complaint
of the parents, court documents, and the written response of the insurer approving insurance.
The determinations of the commissioner or county agency under this paragraph are not rules
subject to chapter 14.

[For text of subds 2b 10 6, see M.S.2006]
History: 2007 ¢ 147 art 7 s 2

252.275 SEMI-INDEPENDENT LIVING SERVICES FOR PERSONS WITH DE-
VELOPMENTAL DISABILITIES.

/ For text of subds 1 to 4c, see M.S.2006]

Subd. 5. [Repealed, 2007 ¢ 147 art 7 s 76]
[For text of subds 6 to 9, see M.S.2006]

252.282 ICF/MR LOCAL SYSTEM NEEDS PLANNING.
[For text of subds 1 to 3, see M.S5.2006]

Subd. 4. [Repealed, 2007 ¢ 133 art 25 13]

Subd. 5. Responsibilities of commissioner. (a) In collaboration with counties and pro-
viders, the commissioner shall ensure that services recognize the preferences and needs of
persons with developmental disabilities and related conditions through a recurring systemic
review and assessment of ICF/MR facilities within the state.

(b) The commissioner shall publish a notice in the State Register no less than biannually
to announce the opportunity for counties or providers to submit requests for payment rate
adjustments associated with plans for downsizing, relocation, and closure of ICF/MR facili-
ties.

(¢) The commissioner shall designate funding parameters to counties and to the state-
wide advisory committee for the overall implementation of system needs within the fiscal
resources allocated by the legislature.

(d) The commissioner shall contract with ICF/MR providers. Contracts shall be for
two—year periods.

History: 2007 ¢ 133 art 2 s 10

252.295 LICENSING EXCEPTION.

(a) Notwithstanding section 252.294, the commissioner may license two six—bed, level
B intermediate care facilities for persons with developmental disabilities (ICF’s/MR) to re-
place a 15-bed level A facility in Minneapolis that is not accessible to persons with disabili-
ties. The new facilities must be accessible to persons with disabilities and must be located on
a different site or sites in Hennepin County. Notwithstanding section 256B.5012, the pay-
ment rate at the new facilities is $200.47 plus any rate adjustments for ICF s/MR effective on
or after July 1, 2007.

(b) Notwithstanding section 252.294, the commissioner may license one six—bed level
B intermediate care facility for persons with developmental disabilities to replace a down-
sized 21-bed facility attached to a day training and habilitation program in Chisholm. Not-
withstanding section 256B.5012, the facility must serve persons who require substantial
nursing care and are able to leave the facility to receive day training and habilitation services.
The payment rate at this facility is $274.50.
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(c) Notwithstanding section 256B.5012, the payment rate of a six—bed level B inter-
mediate care facility for persons with developmental disabilities in Hibbing, with a per diem
rate of $164.13 as of March 1, 2007, for persons who require substantial nursing care and are
able to leave the facility to receive day training and habilitation services shall be increased to
$250.84.

(d) The payment rates in paragraphs (b) and (c) are effective October 1, 2009.
History: 2007 ¢ 147 art 7 s 3

252.32 FAMILY SUPPORT PROGRAM.
[For text of subds 1 and la, see M.S.2006]

Subd. 3. Amount of support grant; use. Support grant amounts shall be determined
by the county social service agency. Services and items purchased with a support grant must:

(1) be over and above the normal costs of caring for the dependent if the dependent did
not have a disability;

(2) be directly attributable to the dependent’s disabling condition; and

(3) enable the family to delay or prevent the out—of-home placement of the dependent.

The design and delivery of services and items purchased under this section must be pro-
vided in the least restrictive environment possible, consistent with the needs identified in the
individual service plan.

Items and services purchased with support grants must be those for which there are no
other public or private funds available to the family. Fees assessed to parents for health or
human services that are funded by federal, state, or county dollars are not reimbursable
through this program.

In approving or denying applications, the county shall consider the following factors:

(1) the extent and areas of the functional limitations of the disabled child;

(2) the degree of need in the home environment for additional support; and

(3) the potential effectiveness of the grant to maintain and support the person in the fam-
ily environment.

The maximum monthly grant amount shall be $250 per eligible dependent, or $3,000
per eligible dependent per state fiscal year, within the limits of available funds and as ad-
justed by any legislatively authorized cost of living adjustment. The county social service
agency may consider the dependent’s supplemental security income in determining the
amount of the support grant.

Any adjustments to their monthly grant amount must be based on the needs of the family
and funding availability.

[For text of subds 3a to 5, see M.S.2006]

History: 2007 ¢ 147 art 65 2
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