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5 DRIVING WHILE IMPAIRED 169A.03
CHAPTER 169A
DRIVING WHILE IMPAIRED
169A.03  DEFINITIONS. 169A.35 OPEN BOTTLE LAW.
169A.24  FIRST-DEGREE DRIVING WHILE 169A.51  CHEMICAL TESTS FOR
IMPAIRED. INTOXICATION.
169A.275 MANDATORY PENALTIES; 169A.70 ~ ALCOHOL SAFETY PROGRAMS;
NONFELONY VIOLATIONS. CHEMICAL USE ASSESSMENTS.

169A.03 DEFINITIONS.
[For text of subds 1 to 19, see M.S5.2006]

Subd. 20. Prior impaired driving conviction. “Prior impaired driving conviction” in-
cludes a prior conviction under:

(1) section 169A.20 (driving while impaired); 169A.31 (alcohol-related school bus or
Head Start bus driving); or 360.0752 (impaired aircraft operation);

(2) section 609.21 (criminal vehicular homicide and injury, substance-related of-
fenses), subdivision 1, clauses (2) to (6);

(3) Minnesota Statutes 1998, section 169.121 (driver under influence of alcohol or con-
trolled substance); 169.1211 (alcohol-related driving by commercial vehlcle drivers); or
169.129 (aggravated DWI-related violations; penalty);

(4) Minnesota Statutes 1996, section 84.91, subdivision 1, paragraph (a) (operating
snowmobile or all-terrain vehicle while impaired); or 86B.331, subdivision 1, paragraph (a)
(operating motorboat while impaired); or

(5) an ordinance from this state, or a statute or ordinance from another state, in confor-
mity with any provision listed in clause (1), (2), (3), or (4).

A “prior impaired driving conviction™ also includes a prior juvenile adjudication that would
have been a prior impaired driving conviction if committed by an adult.

Subd. 21. Prior impaired driving-related loss of license. (a) “Prior impaired driving—
related loss of license” includes a driver’s license suspension, revocation, cancellation, de-
nial, or disqualification under:

(1) section 169A.31 (alcohol-related school bus or Head Start bus driving); 169A.50 to
169A.53 (implied consent law); 169A.54 (impaired driving convictions and adjudications;
administrative penalties); 171.04 (persons not eligible for drivers’ licenses); 171.14 (can-
cellation); 171.16 (court may recommend suspension); 171.165 (commercial driver’s 1i-
cense, disqualification); 171.17 (revocation); or 171.18 (suspension); because of an alcohol—
related incident; '

(2) section 609.21 (criminal vehicular homicide and injury, substance-related of-
fenses), subdivision 1, clauses (2) to (6);

(3) Minnesota Statutes 1998, section 169.121 (driver under influence of alcohol or con-
trolled substance); 169.1211 (alcohol-related driving by commercial vehicle drivers); or
169.123 (chemical tests for intoxication); or

(4) an ordinance from this state, or a statute or ordinance from another state, in confor-
mity with any provision listed in clause (1), (2), or (3).

(b) “Prior impaired driving-related loss of license” also includes the revocation of
snowmobile or all-terrain vehicle operating privileges under section 84.911 (chemical test-
ing), or motorboat operating privileges under section 86B.335 (testing for alcohol and con-
trolled substances), for violations that occurred on or after August 1, 1994; the revocation of
snowmobile or all-terrain vehicle operating privileges under section 84.91 (operation of
snowmobiles and all-terrain vehicles by persons under the influence of alcohol or controlled
substances); or the revocation of motorboat operating privileges under section 86B.331 (op-
eration while using alcohol or drugs or with a physical or mental disability).

(c) “Prior impaired driving-related loss of license” does not include any license action
stemming solely from a violation of section 169A.33 (underage drinking and driving),
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171.09 (conditions of a restricted license), or 340A.503 (persons under the age of 21, illegal
acts).

[For text of subds 22 to 25, see M.S.2006]
History: 2007 ¢ 54 art 3 s 14

169A.24 FIRST-DEGREE DRIVING WHILE IMPAIRED.

Subdivision 1. Degree described. A person who violates section 169A.20 (driving
while impaired) is guilty of first—degree driving while impaired if the person:

(1) commits the violation within ten years of the first of three or more qualified prior
impaired driving incidents;

(2) has previously been convicted of a felony under this section; or

(3) has previously been convicted of a felony under section 609.21, subdivision 1,
clause (2), (3), D), (5), or (6).

[For text of subd 2, see M.S.2006]
History: 2007 ¢ 54 art 3 s 14

169A.275 MANDATORY PENALTIES; NONFELONY VIOLATIONS.
[For text of subds 1 to 6, see M.S5.2006]

Subd. 7. Exception. (a) A judge is not required to sentence a person as provided in this
section if the judge requires the person as a condition of probation to drive only motor ve-
hicles equipped with an ignition interlock device meeting the standards described in section
171.306.

(b) This subdivision expires July 1, 2009.
History: 2007 ¢ 54 art 3 s 1

169A.35 OPEN BOTTLE LAW.
- Subdivision 1. Definitions. As used in this section:
(1) “alcoholic beverage™ has the meaning given it in section 340A.101, subdivision 2;
(2) “distilled spirits” has the meaning given it in section 340A.101, subdivision 9;

(3) “motor vehicle” does not include motorboats in operation, or off-road recreational
vehicles except when being operated on a roadway or shoulder of a roadway that is not part of
a grant—in—aid trail or trail designated for that vehicle by the commissioner of natural re-
sources;

(4) “possession” means either that the person had actual possession of the bottle or re-
ceptacle or that the person consciously exercised dominion and control over the bottle or re-
ceptacle; and

(5) “3.2 percent malt liquor” has the meaning given it in section 340A.101, subdivision
19.

[For text of subds la to 6, see M.S.2006]
History: 2007 ¢ 131 art 1 s 77

169A.51 CHEMICAL TESTS FOR INTOXICATION.
[For text of subds 1 to 6, see M.S.2006]

Subd. 7. Requirements for conducting tests; liability. (a) Only a physician, medical
technician, emergency medical technician—paramedic, registered nurse, medical technolo-
gist, medical laboratory technician, phlebotomist, or laboratory assistant acting at the re-
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quest of a peace officer may withdraw blood for the purpose of determining the presence of
alcohol, a controlled substance or its metabolite, or a hazardous substance. This limitation
does not apply to the taking of a breath or urine sample.

(b) The person tested has the right to have someone of the person’s own choosing ad-
minister a chemical test or tests in addition to any administered at the direction of a peace
officer; provided, that the additional test sample on behalf of the person is obtained at the
place where the person is in custody, after the test administered at the direction of a peace
officer, and at no expense to the state. The failure or inability to obtain an additional test or
tests by a person does not preclude the admission in evidence of the test taken at the direction

.of a peace officer unless the additional test was prevented or denied by the peace officer.

(c) The physician, medical technician, emergency medical technician—paramedic,
medical technologist, medical laboratory technician, laboratory assistant, phlebotomist, or
registered nurse drawing blood at the request of a peace officer for the purpose of determin-
ing the concentration of alcohol, a controlled substance or its metabolite, or a hazardous sub-
stance is in no manner liable in any civil or criminal action except for negligence in drawing
the blood. The person administering a breath test must be fully trained in the administration
of breath tests pursuant to training given by the commissioner of public safety.

History: 2007 ¢ 54 art 3 s 2

169A 70 ALCOHOL SAFETY PROGRAMS; CHEMICAL USE ASSESSMENTS.
[F or text of subds 1 to 3, see M.S. 2006]

Subd. 4. Assessor standards; rules; assessment time limits. A chemical use assess-
ment required by this section must be conducted by an assessor appointed by the court. The
assessor must meet the training and qualification requirements of rules adopted by the com-
missioner of human services under section 254A.03, subdivision 3 (chemical dependency
treatment rules). Notwithstanding section 13.82 (law enforcement data), the assessor shall
have access to any police reports, laboratory test results, and other law enforcement data re-
lating to the current offense or previous offenses that are necessary to complete the evalua-
tion. An assessor providing an assessment under this section may not have any direct or
shared financial interest or referral relationship resulting in shared financial gain with a treat-
ment provider, except as authorized under section 254A.19, subdivision 3. If an independent
assessor is not available, the court may use the services of an assessor authorized to perform
assessments for the county social services agency under a variance granted under rules
adopted by the commissioner of human services under section 254A.03, subdivision 3. An
appointment for the defendant to undergo the assessment must be made by the court, a court
services probation officer, or the court administrator as soon as possible but in no case more
than one week after the defendant’s court appearance. The assessment must be completed no
later than three weeks after the defendant’s court appearance. If the assessment is not per-
formed within this time limit, the county where the defendant is to be sentenced shall perform
the assessment. The county of financial responsibility must be determined under chapter
256G. :

[For text of subds 5 to 7, see M.S.2006]

History: 2007 ¢ 147 art 12s 9
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